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PKEFACE. 


ALTHorGH  tkq  Begulations  and  Acts  relating  to  the  Madras  Presidency 
were  Bomeyeixs  ago  collected  and  published  up  to  the  year  1861,  yet  a 
^rKnplete  coUaction  of  the  Unrepealed  Enactments  up  to  the  present  date,  Jias 
i.  'i,  tv  the  best  of  the  compiler's  knowledge,  been  published  since  1862,  and 
Hit  want  of  sucb  a  collection  has  long  been  a  desideratum. 

In  iliis  edition^  are  comprised  all  the  enactments  at  present  in  force  in  * 
Ui2B  Presidency ;  but  as  the  collection  is  too  extensive  to  be  contained  in  one 
^f^Lunie^  the  work  has  of  necessity  been  divided  into  as  many  convenient 
puts  as  the  whole  would  admit  of,  and  instead  of  printing  them  in  the  ordew 
of  their  promulgation  witt^out  distinction  of  subjects^  they  have  been  arrang^nl 
indi*'*  the  following  special  heads,  viz : — 

I.— Judicial— Civil.  «i 

II.— JiTpiciAL— Criminal. 
III. — Revenue.  ^  * 

I  v.— Miscellaneous. 

*■  « 

'  Tlie  above  Classification  has  been  adopted  as  being  easier  for  referenco 
ar.d  aifurdiug  the  reader  the  means  of  more  easily  following  the  couibo  oi 
Legislation  m  its  several  branches. 

The  several  Rulings,  &c.,  which  should  appear  as  Notes  to  soipe  of  the 

^  Civil  Enactments  have  been  added  as  an  Appendix  to  Book  I,  Jf^iciAL — 

CrviL.  These  Notes  have  been  revised  and  enlarged  by  M.  R.  Ry.  Furghek 

Teboomal  lUrw  Garoo,  District  Munsif  in  the  Bellary  District,  to  whom  the 

oil) pilfer  takes  this  opportunity  of  tendering  his  sincere  thanks  forithe  vaiu-  . 

iMe  assi&tacce  rendered  to  him. 

Although  great  care  and  attention  have  been  bestowed  on  thi^  compil- 
at'fte  with  the  view  of  rendering  it  as  correct  as  possible,  the   Compiler  yet   ' 
dees  not  claim  for  it  an  entire  freedom  from  errors.    Should  any,  however,  be 
ifc4;eotcd,  t%0r  Compiler  will  be  obliged  by  their  being  pointed  out  to  him,  to 
:n^ble  him  t|  make  the  necessary  emendations  in  future  editions. 

■    Majukas,       )  * 

\cwfHler  1H72.I  "  S.  S. 
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A  Kegulation,  for  establishing  and  defining  thejurisdio         ^ 
Hon  of  the  Courts  of  Adanjolut,  or  Courts  of  Judica-' 
turt^joT  ths  trial  of  civil  suits  in  the  first  instance^ 
"in  ike  British  Territories  immediatdy  subject  to  Ike 
.^t^rt^^iency  of  Fort  8t  Oeorge. 
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r  stich  judicial 
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t^  any  land,  j^.^^  taking  oogni^ 
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^      ^  A.  D.  18»2r.  EEGWLATIOST  11.  •  ,    ^ 

•  •  • 

Limita  of  the^upremo  Bttuated  "Within  the  town  of  Madras  or  the  limiU  of  |he 
Bopreme  court  of  judicature  at  Madras,  which,  for  th*  pur- 
pose of  this  rule,  is  declared  to\>Q  bouuded^is  follow^    That 

•  the  southern  limits  shall  be  the  southern  bank  of  tlie  S^ni 
Tliom^  river,  as  far  as  the  road  leading  to  the  Long  Tank  ;*^ 

•  that  the  limits  shall  then  be  continued  in  a  north ei-n  direc- 

tion^  along  tl>e  bank  of  the  Xiong  Tanic,  and  from  Hie^gfi* 
along  the  bank  pf  Nungunabaukum  Tank,  as  far  as  the  Tillage 
of  Chettupet,  upon  the  banks  of  the  PoonamsSlj  river ;  that 
the  limits  shall  be  continued,  in  the  same  directioir,  to  the 
villages  of  Kilpaukum  and  Peramboor,  and  that,  from  the 
•♦  latter  village,  it  do  take  an  eastern  direction  to  the  sea,  so 

•  as"  to  include  the  whole  village  of  Tandearpetta ;  also  that  no 
lands,  situated  to  the  southward  of  the  Saint  Tliomd  riyei%  J 
or  to  the  westward  of  the  bank  of  the  Long  Tank,  or  olT  tijp 
Nungumbaukum  Tank,  shall  be  considered  within  tlie  limits  ^ 
of  the  said  town  of  Madrao ;  but  that  all  the  lands  u^plgded 
in  the  said  vilb^es  of  Chettapet,   Kilpaukum,  J^eramboor^, 
and  Tandearpetta,  sBall  be  conside^ed  within^the^d  limits. 
Nor  shall  the  sillah  courts  entertain  any  suit  whatever 
against  a  person  who  may  be  a  resident  of  Madras,  or  of  anf 
place  within  the  said  limits,  at  the  time  the  suit  may  be 
instituted.     The  courts  are  commanded  not  to  intermeddle  . 

^^        with  or  take  cognizance  of  the  suits  abovementioned,  which 
^  are  to  be  considered  entirely  exempt  from  their  jurisdiction. 

Exceptions  to  the  But  i\^q  prohibitions  contained  in  this  section  are  not  to  be 
construed  to  extend  to  preclude  the  zillah  courts  entei*taia- 
ing  any  suit  concerning  any  marriage,  or  caste,  in  which  no  - 
money  or  other  valuable  thing  ma^y  be  demanded  or  deoreed, 
although  the  cause  of  action  shall  have  arisen,  or  the  defen- 
dant may  reside,  or  shall  have  resided  at  the  time  theaisit 
c  commenced,,  within  the  limits  of  the  supreme  court.        ^ 

Each  ztUah  coul•^to      XIIL    Each  zillah  court  i&  to  be  superintended  by  one 
one7u^^?  ^  judge,  who,  previous  to  entenog  upon  the  execution  of  the 

duties  of-hifi  oflfee,  shall  take  and  subscribe  the  Ibllewitg 

•  oath  before  the  Qovernor  in  Couneil,  or  ady  person  whom  be 
^                 may  comoii^on^  to  administer  it. 

Zillah  Court,  %ill  lie  to  such  Zillah  Court,  against  the  woprietof  « 
thereof,  even  thoHgh  he  be  a  resident  of  Mac&a8.^-<S.  K-  Pro,,  Id^ 
March  1838,    D.  Mad.  Oiv.  i'ro,  p,  231. 
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A.  IV  1802,  REGULATION  II.  *  ;* 

'■■'^ii^  1,  A.  E,  appointed  Jtidge  of  the  court  of  adawlut  of  (he  Oath  to  u  Utou  tty 
mHatofi  •  •     )  solemnly  swear  that  I  will  ad-  'Xr.'^^^u.'^  """ 


1^  ^stice  Conformably  to  the  regulatioDS  that  have 

,^ae^gk  at  may  be  passed  by  the  Q-ovemor  in  Council,  to  the 

■   be«l  of  my  ability,  knowledge  and  judgment,  without  fear, 

fimtr,  promise  or  h^pe  of  reward ;  that  I  will  not  receive 

*  Iwscfiy  or  indirectly  any  present  or  nuxzer  in  money  or 

Slfact^  t-^f  iany^ind,  from  any  party  or  persen  whomsoever, 

osi'  account  of  any  suit  to  be  instituted,  or  which  may  be 

'Jispm&igi  or  has  been  decided  in  the  court  of  which  I  am 

«ijqpolBie4  judge ;  that  I  will  not  knowingly  permit  any 

MriioA  or  persons  under  my  authority,  or  in  my  immediate 

AnrJee^to  receive  directly  or  indirectly,  any  present  or  nuzzer 

Jftymey  or  effects,  from  any  party  or  person  whomsoever, 

ik  aMbotit  of  any  suit  to  be  instituted  or  which  may  be 

or  has  been   decided  in   the  court ;  that  I  will 

true  and  faithful  account  of  all  sums  of  money  that 

%MM|  be  ))aid  into  the  court  or  disbursed^from    it;  that 

ItotD  imDe^oacerned,^direetly  or  indirectly,  in  the  pur- 

of  «py  goods  or  commodities  in  the  British  dominions, 

*  tbft  Presidency  of  Fort  St.  George,  for  the  purpose 

rfiwattliiig  money  to  Europe,  nor  in  any  commercial  trans* 

r;  Imd  that  I  will  not  derive,  directly  or  indirectly, 

[leots  or  advantages  from  my  station/  excepting 

Mih^  the  orders  of  Qoremment  do  or  may  authorize  me 

1 .''  ■  **  So  HELP  ME  Gen.'* 

,4  JiTj" 


The  zillah  courts  are  to  beheld  in  a  large  and  Conrts  to  be  hoM  in  r. 

^.  •11        ••  1  i.      -I  •  1    i^%  large  toom  thre«du\[* 

at  room  m  the  city  or  place  at  which  they  are  res-  in  every  woek  or  ui- 
j^*lil%  established,  three  days  in  every  week,  or  oftener  ^^^'^^^^^^s- 
tfttm  Sti^  of  the  business  shall  render  it  necessary.  When-  Judges  toinfonn  th^ 
^.<M$adge  of  a  zillah  court,  from  indisposition  or  other  'el^f^tl^I^ljlfpf^ 
rdlUl  be  prevented  from  holding  a  x^ourt  three  days  vented  holdinga  court 
iUteek,  as  above  required,  he  is  at  the  expiration  of  JSqVredT  ^    ^''^ 

r^»i  1 : f 1 ^_ ; 


A 


Xnr*— L    Whoiever  a  publio  offlleer  labois  nn^er  indispod' 
MpKe  as  to  ]^vent  him  from  doiixg  his  duty,  h  ie  inoumben*' 
Itlogpoii  it,  m  order  that  he  may  be  relieved  ind  a  fit  provi- 
""        '     Iha  eooit  eiiBe%i'T^&  ;  bnt  it  ia  not  «afficieiit  i«> 
pro  forma,  if  the  judffe  is  uaable  to  tiv  caaws.— 
1883. 
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Ko#ct  to  be  done  but 
on  court  days  and  in 
open  court. 


Seals  of  the  ioourts. 

SeaU  to  remain    in 
the  «uato4y  JOf   the 


Judges  to  ^  accord- 
ing to  justice,  equi- 
ty^  |nd  good  con- 
■cience  in  cases  for 
which  no  specific 
p^eji  e^. 


A.  D.  1802.  WOUI^TIO^  IIJ.    ^  ^. 

tbe  week  to  report  the  cause  of  the  oourt  mt  beitig  90  teld 
to  tbe  sadder  adawlut     This  report  i^not  to  be*  nMudl^fwbdii 
the  court  i^ay  be  shut  pursuant  to  orders  from  fiiS  sod^r 
ndawlut  under  Regf^lation  II J^  1816.    No  rule,  order^  W^^. 
ceedingy  or  decree,  shall  be  made,  but  ou  court  days,  end  ia  ^ 
open  pourt.     The  zillah  coui-ts  are  to  use  a  circular  Be^ 
.one  inch  and  three-quarters  in  diai^eter.    Tbe  seals  «r«4^* 
bear  an  iuscription  to  the  following  effect,  in  the  PersiAlt 
character  and  language;  and  also  in  the ^^haractepr  mai 
language  of  the  district : — ''  The  seal  of  the  court  of  lulawiiijk 
of  the  zillah  of  ."    The  seal  of  each  court  is  to  remain 

in  the  custody  of  the  judge. 
'XV,  *  XVI.  Repealed  by  Aqt  X.^f  1861. 

cases  coming  within  the  jurisdiction  o^4l|^  * 
for  which  1^0  specific  rule  may  exist,  .th# 
)  act  according  to  justiqe,  equity,  and  good  • 
•  •   •^         • 

epealed  by  (Madras)  Act  IL  of  18ggj^      ^       • 
XIX  to  XXL  Repealed  by  Act  i..  of  186  K^ 
XXIL  Eeadnded  by  01. 1,  Sec. VI,  Regulation  XV  of  181^^ 
JXni  Repealed  by  {Madras)  Act  II.  of  1869. 


J 


• 


A.  D.  1802.    REGULATION  III. 


A  Regitlation  for  receiving,  trying^  and  deciding  suits 
or  eomplaints,  declared  cognizable  in  the  Courts  of 
Adawlut  established  in  the  several  ZUlahs  immeduUC' 
subject  to  the  Presidency  of  Fort  St.  George. 
Passed  on  the  1st  0/ January  1802. 
The    following    rules   are  enacted  for  receiving,  trying^ 
aud  deciding  suits  or  complaints  declared  cognisable  in  Uie 
courts  of  adawlut  established  in  the  several  ziUahs. 

8.  A  jifflge  cannot  on  account  of  indisposition  be  permitl^  V> 
adyourn  the  court  to  bis  priyate  residence.— iS.  U.  Fro.,  lltftDt^ 
1S46. 

3.  Jndicid^  and  Revenue  offioers  are  not  to  maka  over  charge  of 
their  offices  onfJJie  ground  of  sickness,  unless  the  necessity  f<ff  the 
measure  be  dul^  certified  by  the  Medical  Officer  of  the  station,  whostf 
certificate  should  always  be  forwarded  direct  to  Government  with  the 
leport  of  tl^  tenu[M>iary  relinqui9hment  of  office. — Ex.  Min,  Con,f  9th 
Jum  1854.  RevrDepJ.  N?.  Ul,  C?.  (?,  ff.  R*  Zrd  J^y  1864,  p.  14. 
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ofl86L 

d  by  (MaOras)  Act  IT.  of 

lieter  to  parties  Qonsentiog  wiiat  oaths  to  be 
.Une88ee.B«choatl««8may  ^::;';ir;l^^- 
beir  cooficienceB  acoorduog 
lasions. 

of  1862. 
of  1861. 

aennial  register  of  landed  K^rS^iXS 
smment  may  be  kept  com-  Revenue  aod  th^  col- 
y  enjoined  to  transmit  to  ^^^^t^^^^^^l^ 
B  Board  of  Ee venue,  a  copy  l«yi"8    revenue  ip 

■^       Government 
ASS,  or  which  may  be  sent  * 

^ovlncial  court  ofwppeal,  * 
ig  any  zenundary,  indepen- 
g  revenue  immediately  to 
seeming  the  possession  of  ^ 

imit  the  copy  of  the  decree  ^ 

88  or  receive  it.  The  de- 
ignature  of  the  judge  and 
;o  be  accompanied  with  a  Wlmt  the  abatraot  b 
be  date  of  the  decree,  the 
mahs,  the  talook  or  talooks, 
villages,  or  the  porti(Mis  of 
name  or  names  of  the^  per- 
,  the  person  or  persons  to 
and  if  the  land  be  decreed 
es  awarded  to  each  person, 
ng  mulguzarry  land  to  be  Of  what  particular 

^,  Hi.  r  ii.       '11   1.    decrees  copies  are  ta^ 

the  collector  of  the  Zlllah   ^^  tranraiitted. 

3  such  decrees  only  as  affect 
ision  of  the  land- 


X.  of  1861. 

ing  suocessic 

ligious  usages  imd  instita-  tcbellecid«J. 


ing  succession,  inheritance,  By  what  law  the  Buitji 

®  '  -^  hereirf  described  arv 
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tions,  the  Mahomedan  laws  with  respect  to  Mahomet^aiis, 
and  the  Hindoo  laws  with  regard  to^  Hindoos^  are  V>  1% 
considered  as  the  general  rales  hy  which  the  ju^es  ave  ^ 
•  form  Uieir  deoi6ion8(/K>rtio7t  Bepeahd  by  Madras  Ao^V^ 

of  I8A7)  ;  bat  no  reference  is  to  be  made  by  the  judges  to  ^ 
*  any  individual  not  acting  in  a  ppblie  a^d  responsible  oa^« 

oity  ;  yet  this  shall  not  prohibit  parties  in  a  suit  submittifl|r* 
law  opinions,  quoting  or  referring  to  authorj^s  in  suppoA 
of  their  olaim. 

Esecutors  to  Maho-      Second.    In  all  cases  of  a  (rescinded  08  regards  %  Hindoo 
^^taA^^  ^y  ^^^"^  ^^-  BegvMion.  V.  0/1829.)  MuBsulman,  or  other 
labdholder8.iiMy  take  persou  sobject  to  the  jurisdiction  of  the  zillah  courts^  having, 
the  d^seteedand  pro-  ^^  ^^  death,  left  a  Will  and  appointed  an  executor  or  exeoa<* 
ceed  iu  eiecution  trf  tors  to  Carry  the  same  into  effect,  and  in  which  the  half  to  * 
aDy«appUcatioDtotbe  the  deceased  may  not  be  a  disqualified  landholder  subject  tb 
^aceni   of   Govern-  ^jjg  superintendence  of  the  court  of  wards,  the  executors  so  • 
appointed  are  to^take  change  of  the  estate  of  the  diodtoed   4 
and  proceed  iif  the  execution  of  their  trust  according  t^the* 
will  of  the  deceased  and  tha  laws  aW  usages«>f  the  countxy^ 
without  any  application  to  the  judge  of  the  cour^  of  adaw- 
lut,  or  any  other  officer  of  Qovernment,  for  bis  sanction ;  anS. 
Courts  of  juBtice  pror  ***®  courts  of  justice  are  prohibited  to  interfere  in  such  cases, 
liibited  to  interfere  in  cxcept  ou  a  regular  complaiut  against  the  executors  for  a 

such  cases,  extept  on  «.  o       .  ^ 

a  regular  comprint,  breach  of  trust  or  oifherwiso ;  when  they  are  to  take  cogniz- 
^  ance  of  such  complaint,  in  common  with  all  others  of  a  civil 

nature  (under  the  general  role  contained  in  Section  F,  Begu* 
To  Droceed  on  suah  Uition  II.  o/1802),  [repecUsd']  and  proceed  thereupon  accord- 
rfe^guU^^'"^  ingto  the  Regulations  ;(^par^io/iiJcp.afed6yifaciriw4c«  F' 
of  1867^  with  respect  to  Which  the  judge  is  to  be  guided  by  » 
the  law  of  the  parties,  subject  to  any  modifications  enact« 
edbythe  Governor  in  Council  in  the  form  prescribed  ky 
•  Regulation  I  of  1802  (repealed.)  • 

Heirs  of  persons  dy-  Third.  In  case  of  a  Hindoo,  Mussulman,  or  other  pAison 
ing  intestate,  entitled  subject  to  the  lurisdiction  of  the  zillah  courts  dying  in  tes- 
tis succeed  to  the  .  •,  .  it.  i  i.  tu  i  ^  e 
vhoie  estate,  or  their  tate,  but  leaving  a  SOU  or  other  heir,  who  by  the  l^s  ^i 

fdt^ijJ)Vto3!^  the  country  may  be  entitled  to  succeed  to  the  whole  estafe 
of  jufltiat  for  permis-  Qf  the  docAsed,  such  heir,  if  of  age  and  cortipetent  to  take 

sion  to  take  posses-     .  .  %  ,  /•     t  l  l  -r        j 

sion  of  tCe  estate  \b  the  possessioii  and  management  of  the  estate,  or  it  unav  ^ 
^out  Yiolenoe.^^"^  ^g®  ^^  incompetent,  and  not  under  the  superintendence  of 
the  court  of  wardsj^bito  guardian  or  nearest  of  kiji  who  by 
•       •  * 
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af|K>inti&e&t,  or  by  the  law  and  usage  of  the  couutryy  Ana  courts  «»f  y^ntke 

»     ^****   '*    -  ^  .        .  •     J  J.       _.   i«    restricted  troin  inter- 

ilay  be  ig|cbon2Bd  tc^  ae^  *i>r  hua^  jd  not  r^uired  to  apply  f^ence  without  ^  re- 

io  tiie  c^tits  of  justice  ior  permiaaion  to  take  poaseseion  of  «^^^  complaint. 

jCe^tatii^f  the  deoeased,  as  far  as  the  same  can  be  dime  ^ 

^nvUboaiiwleiice;  and  the  courts  of  justice  are  restricted 

fromintafereocein^di  eases,  except  a  regular  complaint 
-  "bf^prtft^ild  ;  when  they  are  to  proceed  therenpon  accord* 

il^gi0ib•>ige^^l  regulations.  *  • 

JFcufikJ  If  there  be  more  heirs  than  one  to  the  estate  More  beirs  thm  one 

-  ^i.         *    L     ±   M.  jiAi-  X    to  the  estate  of  an  in- 

of»|W0A  dying  intestate,  and  they  can  agree  amongst  testate,  may  appmot 

«kilM0N#  in  the  appointment  of  a  common  manager,  they  '^d^lSe  °p(^!!IS^IJf 

'  *  HIifiHy  to  take  possession  :  and  the  courts  of  justiee  m  in  the  case  of  « 

A_f-*  3  fj^j^  interfereDCe,  without  a  regular  complaint  ""^  ^   ^^'  ^ 


*  ipifcdhoiyinn  of  a  single  heir ;  but  if  the  right  of  succession  But  if  the  right  of  smr- 

t^itm  ealite  be  disputed  between  several  daimants,  one  or  thG^judg^on  a^'^u' 

^MM  rf^m  may  have  taken  possession,  the  judge,  on  b  ^„; -'^^  ^^^^y 

c  Mlplht^ttt  being  prefenred  by  the  party  ost  of  possession,  in  positeseioD ;  or,  in 


--v7.*  ^  • i.jv    ^  '^  \        a»  •     \  ".A     %       •  *i  "  .  default  of  saeh  secu' 

%M&tainp|pod  and  su^ient  secunty  from  tbe  party  or  rity,  maj  put  the 
pmttj  itf^poeafesion,  for  his  or  their  compliance  with  the  feg^i^^Jl''^^ 
^dfeiiitniiteiat  may  be  passed  in  the  suit ;  or,  in  default  of 
florti  secifity  being  given,  within  a  reasonable  period,  may 
^m  posMbsion,  until  the  suit  may  be  determined,  to  the 

.  Mitt  dnbant,  or  elaimants,  who  may  be  able  to  give  such  Such  poasession  not 
jhQQfityjJdeclaring,  at  the  same  time,  that  such  possession  ^^opetty. 
iBltei  iBl$Dy  degree  to  afiect  the  right  of  property  at  issue 
faiMMtfne  x>arti6s ;  but  to  be  considered  merely  as  an  ad* 
mhiilbMtm  to  the  estate,  for  the  benefit  of  tbe  heirs  who 

*  nu^^luHlvestigation,  be  found  entitled  to  succeed  thereto. 

Jf%f!llj'ln  the  event  of  none  of  the  claimants  to  the  Inwhatcaaethejodge 
«l|^olJ  person  dying  intestate,  being  aMe  to  give  the  SutaS^for*bo  c«*6 
t»^p^«quiredby  the  preceding  clause,  and  in  all  cases  SeeJ'^^tt^/ 
lApMialbere  may  be  no  person  authorized  and  willing  to  ^^ 
la&e  Aia^<b  of  tfaie  landed  estate  of  a  person  deceased,  tl^jS 
whose  jurisdiction  such  estate  may  be  ait^iated, 
the  deceased  joiay  have  resided,  or  the  principal 

^  Bee.  XyX.-*l.  See  Act  XIX  of  1841  whiefa  was  passed  ^emt 

I.  of  moyeahle  and  immoveable  property  ^^;ain8t  wrong-      ^  ; 
k^ia^^Gfyns  of  succesBioii.. 

l^^u  a  reference  being  made  as  to  the  legal  and  pro- 
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part  of  the  estate  may  lie,  in  the  event  of  its  beiiig  sUo^fced 
within  two  or  more  jurisdictions)  is  tfutborized'  to  Appoint 
an  administrator  for  the  due  care  and  managemellkt*of  Huch 
•  estate ;  until^  in  the  former  case^  the  suit  depending  bet^eea 

the  several  claimants  shall  have  been  determined,  or,  in  the  • 
latter  case,  until  the  legal  heir  to  the  ^tate  or  other  pexsoo 
And  when  such  ad-  entitled  to  receive  charge  thereof  as  executor,  admuttetrawrjT  ^ 
^•traUon    k   ^  ^T  otherwiae,  d^M  sJttend  Bxid  dsim  ihe  BS^e ;  whm 

judge  be  satisfied  that  the  daim  is  well  founded,  cht  if  the 
same  be  established  after  any  enquiiy  that  may  appear 
necessary,  the  administrator  appointed  by  the  court  shall 
^  4is]iver  over  the  estate  to  him,  with  a  full  and  just  accoant 

*     «  of  all  receipts  aud  disbursements  dbring  the  period  of  his  , 

administration.  «•        "* 

Seoority  to  Retaken  .    Sixths    In    all    instances    of  an   administrator   beidg 
totort!       •*"™"'  appointed  under   this  section,  he  is^  previous  to  entering  * 
upon  the  etecut|on  of  his  oflSce^  to  giro  good  security  fcr  the  « 
And  in  what  manner  faithful  discharge  of  hiB  trust,  in  a^um  proport^nate  ig  the* 
•  to  be  fixed.  extent  thereof;  and  the  judge  appointing  hiui  is  authorised 

to  fix  for  him  (subject  to  the  approbation  of  the  court  of 
sudder  adawlut,  to  whom  a  report  is  to  be  made  in  sucn 
instances)  an  adequate  personal  allowance,  to  be  paid  oat  of      | 
the  proceeds  of  the  estate,  and  to  be  a  p^raentage  thereopon, 
"^  after  deducting  the  expenses  of  management.  | 

*3rndgee  how  to  pro-      8ev&nth.    The  judges  of  the  zillah  courts,  on  receiving 
sons  dy^^in^fiate  information  that  any  person  within  their  respective  jurisdic*       ' 
^^^  to^  h^tf  "^  ^^^^  ^**  ^^^  intestate,  leaving  personal  property,  and  that 


may  he  bo  claimant* 


per  course  to  be  parsued  with  respect  to  the  disposal  of  a  house  left 
hf  a  heirless  widow  who  died  int^tate,  thef  Judges  held  that  it  was 
competent  to  the  zillah  court  under  Gkuse  &  tctakc  temporary  charge 
of  the  property  on  application  made  for  that  purpose ;  but  that  the 
court  cannot  prooeed  4o  dispose  of  it  as  in  tniB  caise  of  personal  pro- 
perty, and  should  no  heir  appear  it  will  eventually  ikfl  under  tiie 
provisions  of  Sec.  YI,  Bc^,  Ytt  of  1817.—^.  t/.  Dy,  \^ih  Jim$ 
1636. 

01. 7,  See.  XVl-^l.  TMe  Act  XIX  of  1841  as  to  wrongftilBpeees- 
■ion  in  eases  of  suoeeasioB.  ^ 

2.  It  is  ^  duty  of  the  judge  and  not  of  the  magistrate  to  take 
charge  of  an  undaimed  property^,  except  strays^  though  it  may  not 
come  specificiUy  witlun  the  provisions  of  this  olause.~/l  c/.  tro^ 
l(h  Aug.  1835.  * 

Tht  nAow^  CUtusei  4.  5,  6  a*ii  7  are  appHtoHe  to  Eitidooi  dping  and  kaviog 
wilK—  Vide  StetUn  III,  RefMkm  V  of  1829. 
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m 
iboPO  is  BO  cliBtimant  to  such  property,  are  to  adopt  such 
ttleaaurea  ns  may  be  ^ece^ry  for  the  temporary  care  of  the 
property  ;  ♦  and  tft  issue  an  advertisement,  in  the  current 
^angai^  of  the  country,  requiring  the  heir  of  the  deceased,  T 

dr  any  person  entitled  to  receive  charge  of  his  efiects,  to 
Attend  for  this  purpqpe ;  such  advertisement  to  be  publish- 
e<i%cm*tfaa  spot  where  the  property  was  found,  at  the  adawlut 
cotcberry  of  the  zillah,  and,  if  ascertainable^  at  the  dwelling  , 

Swtkm  f  XI,  Act  XXIV  of  1867,  providos  that 

***  Whenever  any  person,  other  than  a  Hindu,  Mahomedao,  or  Bud- 
*'  difltj  or  a  person  exempted  under  the  Indian  Sucoession  Act  1865, 
*^  section  332,  from  the  operation  of  that  Act,  shall  die  leaving  assets 
•*  witbia  the  Hmits  of  tne  jurisdiction  of  h  District  Judge,  it  shall  ♦ 

**'  bet  the  duty  of  the  District  Judge  to  report  the  circumstance  with- 
''  out  delay  to  the  Administrator  General  of  the  Presidency,  retain* 
^  jng  the  property  under  his  charge,  or  appointing  an  officer  under  .^ 

f^tlke  provkions  of  the  Indian  Succession  Act  1865,  Section  239,  to         ^ 
*'iake  aodfkeep  possession  of  the  sameMuntil  the  Administrator  Ge- 
.  **  neM  Jhiil  nave  obtained  lett^?s  of  administration,  or  until  some 
*  j^tbsr  pmQ¥^  ehall  have  obtained  such  letters  or  a  certificate  from  the  ^ 

**  AdSiiinis&'iKbr  General  un#r  the  provisions  of  this  Act,  when  the 
-t^^in§erty«hall-1be  delivered  over   to  the  person    obtaining  such 
■  *'1fl(a0iPI  of  administration  or  certificate,  or  in  liie  event  of  a  will 
*t  Iwil^g^discovered,  to  the  person  who  may  ohtaln  probate  of  the  wilL" 

3.  When  the  Administrator  General  declines  to  administer  to  the 
•states  of  European  British  suhjects,  tiie  provisions  of  this  clause 
•bouULIon^  the  mode  of  procedure.— hS.  U,  Lei.  I8t&  Ma^  1855. 

4.  The  duty  of  taking  charge  of  estates  under  this  clause  and  of* 
the  pn^erfy  of  Europeans  dying  intestate,  devolves   on  Subordinate    * 
litdgea   am  Principal  Sudder  Ameens.— C.  0.  6,  U.  2th  Oct.   1843^        ^' 

6k  Tbe  fstate  of  a  British  subject  not  being  a  Milita^  Offieer  or 
SoAdier,  dymg  at  a  distance  from '  the  station  of  the  Subordinate  ^ 
Cburt,  u  tobe  secured  (in  cases  where  no  executor  or  executrix  may 
-bepreaenkit  the  plaoe)  by  the  senior  Revenue  or  Judicial  European 
QSSoer,  m  la  their  absence  by  the  District  Moonsiff  or  Tahsildar  pre- 
MBfr  ontbtiepot;  and  at  Mihtary  stations  where  no  Civil  Officer  is 
imBenI,  tij^  Commanding  Officer  will  take  charge  of  European 
rttft-rr  unit  the  Subor^uate  Judge  may  be  able  tp  adopt  the 
HMasaree  f^Bscribed  in  the  rales  laid  down  in  C.  O.  8.  U.  12th  May 
18M»--Vik  Fort  St.  George  Gazette  1838,  p.  272. 

flw    The  Otvil  Judge  is  prohibited  from  iuterferiujB^  with  the  estat<fo 
flf-Hililitfyyrsons  deceased,  further  than  in  securing  their  tfects  for 
^'^vdjy  to  Bie  nearest  Military  Authority  in  looalities  where  there  is 
.Minfory  Officer.    In  such  cases  a  report  of  his  proceedings  should 

Mhintted^  without  delay  for  the  information  of  the  Military  Secre- 

■i^l^Afiovemment.— Orrfcr  of  Govt.  I9th  March  1861. 

It  doe(|  not  fall  to  the  Military  authorities  to  interfere  in  the    ' 
E  of  the-estates  of  Military  ^ausiooers  of  any  grade,  further  than, 
"colar^es,  when  no  judicial  authority  may  be  on- the  spot, 

■J 
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place  of  the  deceased  ;  or,  if  the  deceased  were  an  Earope«n, 
ill  the  Madras  Gazette :  after  whjchj'  should  any  ^rsoh 
attend  and  satisfy  the  judge  of  his  title  iA  the  property,  or 
to  receive  charge  thereof  as  executor,  administrator,  or  atjier^, 
wise,  the  same  is  to  be  delivered  up  to  him,  on  •re-payment  '- 
of  any  necessary  expense  incurred  in  t^^  care  of  it.     Should 

z .._^- , 

securiDg   the  property    and  reporting    the    circumstance    to   fiu<3ji'* 
functiouarj  with  a  view  to  the  adoption  of  the  n^yeasmy  steps  for 
relieving  the  Military  authority  from  the  charge  of  the  estate  of  the 
defunct.—  Vide  Fort  St,  Ocorge  OazetU  1844,  p.  11^, 

8.  All  Officers,  Civil  and  Military,  who  may  take  charge  of  the 
effects  of  a  Chelsea  Pensioner  dying  in  the  Mofussil,  shall  report, 
when  forwarding  the  proceeds  to  the  office  of  the  Administrator 
General  or  elsewhere,  that  the  deceased  was  a  Chelsea  Pensioner,  in 
order  that  the  effects  of  all  such  pensionertr  who  may  die  in  India 
without  any  legal  heirs  or  representatives,  may  b,e  credit et)  to  tbe  « 
Crown,  to  be  appropriated  in  liquidation  of  the  expenses  incuri«8  for 
the  funerals  of  insolvent  pensioners.—  Vide  Fort  St,  Oeorge  OazeM 
1864,  p,  5. 

9.  When  the  heirs  of  al)  deceased  pensioners  of  Her  Majesty's 
service  are  in  EnglMid,  their  wills  and  effects  should  be  forffarSed  to    • 
the  Secretary  abtt  war  through  the  Deputy  Adjutant  General  of  Her« 
Majesty's  Forces.— ^o;.  Min.  Cons,^  ZUt  4ug.  1854.        ^  ^ 

la  The  late  budder  Court  in  CO.  i2th  Ma;pl834  prescribed 
rules  with  respect  to  the  estates  of  European  British  horn  subjects  dying 
intestate,  of  whicli  the  £Dllowing  is  the  epitome.  q 

i.  Within  twenty-four  hours  after  the  death  of  a  British  born  sub- 
ject not  being  a  Military  Officer  or  Soldier,  in  Her  Majesty's  Service, 
or  as  soon  after  as  possible  after  the  death  is  made  known,  the  effects 
are  to  be  secured,  whether  the  deceased  died  intestate  or  otherwise,  by 
•  a  public  officer  of  the  Court  under  the  authority  of  the  Subordinate 
Judge,  except  where  an  executor  or  executrix  appointed  by  the 
deceased  signifies  in  writing  to  the  Subordinate  Judge  his  or  her 
intention  to  execute  the  office.  All  plate,  jewels,  and  other  valuables 
are  to  be  brought  for  safe  custody  to  the  treasury  of  the  Court,  and 
there  kept  till  the  sale,  or  other  disposition  of  them  by  the  executor  or 
administrator.  ' 

ii.  Inventories  should  be  made  without  delay,  and  enquiries 
instituted  to|tscertain  whether  the  deceased  left  relatives  in  India  or  ^ 
elsewhere.  AH  particulars  should  be  entered  in  a  book  entitled  *'  Re- 
gister of  Estates,"  each  page  of  which  should  be  signed  by  the  Judge 
and  the  officer  employed.  A  copy  of  suuh  entry  should  likewise  befor- 
warded  to  the  Administrator  General. 

iii.  Where  a  will  in  forthcoming,  and  the  executor  or  executrix 
may  not  signify  his  or  her  intention  to  act,  a  copy  should  be  forward- 
ed to  the  Administrator  General ;  and  in  c:ise  the  executors  are 
within  the  Presidency  of  Madras,  a  copy,  as  well  as  a  copy  of  the 
inventoi^,  should  likewise  be  forwarded  to  them.  «     • 

iv.  The  Subordinate  Judge  shall  at  the  request  of  the  Admihistra- 
tor  General,  when  appointed  administrator,  appoint  a  proper  person* or 
persons  to  effect  the  (li^poaal  of  the  propeity  of  the  deceased,  and  shall 
attend  as  n^rly  as  he  can  to  the  wishes  of  the  said  admitfifitrator 
expressed  in  writing.  o    ^ 

V  Immediately  after  the  sale,  the  account  sale,  together  with  the 
names  of  the  several  purchasers,  shall  be  entered  in  the  **  Register  of 
Estates,"  and  a  copy  forwarded  to  the  said  administrator. 
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M^olaim  be  preferred  within  the  twelve  monihs  next  ensu- 
ftg,  «i  inventory  of  the  property,  and  report  of  the  circum- 
8taDoes\irthe  case,  is  to  be  transmitted  to  the  Governor  in 
jSfOlfkcH  for  his  orders. 

•  XVn  toSXl  Repealed  by  Act  X  of  1861. 

XXI,     AH  orders^nd  process  of  the  court  which  may  be 
'  jjilteoCbd  to  be  served,  or  executed,  on  any  person,  are  to  be 
#dtt6D,  or  pr\pted,  in  the  language  of  the*country  where  • 

tfce  eonrt  shall  be  held  ;  and  are  to  be  sealed  with  the  seal 
of  the  court.    *No  greater  number  of  peons  than  two  are  •♦Vide  (J!f«dr«)  Act 
to  be  deputed  to  serve  or  execute  any  process  of  the  Courts ;  ^al^Act  VlT of  18^ 
tad  one  peon  only  is  to  be  sent,  excepting  in  cases  in  whioJi 
.  tile  Judges  may  thinlf  two  peons  necessary.  ^   ^ 

•  ^JkJJI.  to  XXVI.    Repealed  by  {Madras)  Adt  II  of  1869. 
"•XXVn.  to  XXIX.  Repealed  by  Act  X  of  1861. 


A,.  D.  1802.  REGULATION  V. 


A* Regulation  /or  constituting  a  sudder  adawluiy  or  chief 
•  court  of  civil  judicature,  for  trying  appeals  from  the 
decisions  of  the  provincial  courts  of  appeal. 
Parsed  mi  the  1st  January  1802. 

1    Repealed  by  {Madras)  Act  II.  of  1869. 
li    Rescinded  by  Section  II.  Regulation  IV,  1806. 
m.    Repealed  by  (Madras)  Act  II.  of  1869. 
IV  to  XVI.  Repealed  by  Act  X.  of  1861. 
'     IVII.  Repealed  by  {Madras)  Act  11.  of  1869. 

•  XVIII.  Rescinded  by  Act  XV.  of  1835. 
XIX  to  XXII.  Repealed  by  Act  X  of  1 86 1 . 

SXin.  Rescinded  by  Section  II.  Regulation  III.  of  1816. 

■'  >  

ti.  Sabordinate  Jadges  will  hn  held  re^poDBible  for  the  strict  ful< 
fiUMnt  of  the  several  provisioDs  of  this  order,  and  for  any  loss  which 
BU^  ftriae  by  a  deviation  therefrom.  « 

i.  In  all  casea  in  which  the  right  to  succeed  to  the  possecsion  of  a 
jnA^lBtate  may  be  disputed  ou  the  death  of  the  U^t  iucumbent,  the 

*  vnHBflSor  will  report  the  circumstances  of  the  case,  and  will  obtain 
WMttoD^  before  patting  either  or  any  of  the  claimants  ii^posseasiun. 
-ft  OjB.  A^  Uih  A ifgr.  1834.  /.  1 70. 

%  ftlfoileotor  being  in  actual  charge  of  a  Zemindaree  .kas  instructed 
*yti^n  it  until  some  one  produced  the  authority  of  a  competent 
Oairflo  raeaive  possession  ;  keeping  the  surplus  ooUectious  in  deposit. 
Hk»  JftM.  Ccna.,  2nd  October  1846.— 75.  /.  yo. 
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XXIV  to  XXVII.  Repealed  by  (Madrm)  Act  II.  of  1869. 

XXVIII.  Repealed  by  Act  X  of  1861. 

XXIX.  Repealed  by  (Madras)  Act  II  of  186$.        ^     .^ 

XXX.  *  In  cases  for  which  no  specified  ralM  may  exist -^ 
the  Sudder  Adawlut  is  to  act  according  to  justice,  equity 
and  good  conscience.  "     "^  _ 

XXXI  to  XXXVI.  Rescinded  by  Sectioifll.  Regulation 
VIII.  of  1818. 

XXXVII.    Rescinded  by  clause  I,  Section  VI,  Regulation 
XV  of  1816- 

XXXVII  I.    Repealed  by  Act  X  ot  1861. 

o   •  ' 
XXXIX.    Repealed  by  (Jfadras)  Act  n  of  1869.   * 


A.  pp  1802.  REGULATION  XII.  f  - 

V  vj  ^ 

>^ 

A  Regulation    for  tke    appointment  of  the   Mmieterial 
Officers  of  the  Civil  and  Criminai  Courts  of  Judicattire. 

Passed  on  the  Ist  January  1802. 

J  •    The  following  rules  have  been  enacted  for  the  appoint- 

ment of  the  ministerial  officers  of  the   Civil  and   Criminal 
Courts  of  Judicature,  and  for  regulating  their  respective 
^  duties ;  including  also  provisions  for  receiving  and  trying 

any  charges  of  corruption  or  extortion  that  may  be  pre- 
ferred  against  them  or  any  private  servants  or  dependents 
of  the  judges  of  the  courts. 

II.  Rescinded  by  Section  II.,  Regulation  VII.  1822 

III.  Repealed  by  {Madras)  Act  II.  of  1869. 

Oaih  to  be  taken  by      lY.  ^  The  serishtadars    or  other    head   native   officers, 

Sffi^re  ^of  the°*ci^  moonshees,  mohurrers  and  nazirs  of  the  Civil  and  Criminal 

and  criminal  courte.    Courts  previous    to  entering  upon  the    execution  of  the 

duties  of  tijeir  offices,  shall  take  and  subscribe  the  foSowing 

*  See  Letters  Patent^^eotioii  20.    f  Judicial  Civil  and  OriminaL 
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o 
iMl6i,  in  dpen  oourt,  before  the  judge  or  judges  of  the  court 
to  wAich  tfiey  may  Be  attached : — 

^  "I,  A^  B.,  a*|)pointed  to  the  office   of  serishtadar  (or 
/other  head  offiqpr,  or   moonshee,  mohurrer  or  nazir)  to  the 
*  Sndder   A^awlut,    or  the  Foujdarry    Adawlut,    [or  the  ^ 

^  Provincial  Court  o/^App^d  for  the  division  of 
« <J>  the  Court  of  Circuit  for  the  division  of  ,  or  the 

tJ&wrt  cf  Adawlut  of  the  zillah  of  *       ],  solemnly 

swear,  that  I  will  truly  and  faithfully  perform  tlie  duties 
of  the  office  to  which  I  have  been  nominated,  to  the  best 
of  my  knowledge  and  ability;  that  I  will  not  receive, 
directly  or  indirectly,  any  present  or  nuzzer,  in  money  /)r 
,    e£Ebct8  of  any  kind,  from  any  party  whomsoever,  on  account  ^ 

<^  toy  suit  to  be  instituted,  or  which  may  be  depending, 
or  has  been  decided  in  the  court ;  that  I  will  not  knowingly  ^ 

^  permit  any  person  or  persons  under  my  authority,  or  in 
I    my  ^inftnediate  service,  to  freceive,  direction   or  indirectly, 
•  aB]U)rese]|](  or  nuzzer,  in  money  or  effects,  from  any  party 
or  person  whomsoever,  on  account  of  any  suit  to  be  in- 
fltitoied,  or  which  may  be  depending,  or  has  been  decided 
.  uk  the  court ;  and  that  I  will  not    derive,  directly  or  in- 
directly, any  advantages  or  emoluments  from    my  office, 
excepting  such  as  the  orders  of  Government  do  or  may 
aotborize  me  to  receive/'  * 

V.  *The  Civil  and  Criminal  Courts  are  empowered  to  MiniBterial  offioer « 

•  -,  perfurni  all  such  om- 

aasign  to  all  ministerial  officers  attached  to  their  several  oial  acts  as  may  be 
coiftrfe  the  particular  duties  or  business  to  be  performed  by  g^tS^^^dgw? -^^"^ 
'    them  respectively. 

VI,  to  X.     Bepealed  by  (Madras)  Act  II  of  1 869. 

,XI.  *The  ministerial  officers  of  the  Ci/vil  and  Criminal  Duties  toba  pexfbnn- 
CcfriB,  after  the  rising  of  the  couits,  are  to  procure  all  acts  of  ^^J^^  t  e  n*  vo 
tile  courts  to  be  executed.  The  native  officers  attached  to 
the  courts  are  to  perform  the  above-mentioned  duties,  and 
ttyoil^te  and  transcribe  papers,  and  arrange  and  ke^  the  re- 
'«4|Ml  of  the  courts.  The  native  officers  are  to  perform  the 
Aiiieaqsedfled  in  this  section,  in  the  manner  and  conformably  ^ 

ii  Udt  ities  which  the  judges  of  the  courts  to  which  they  may    ^ 

«   *  --      -« _»-»___« 

^nSo  Hindi  of  Sootions  V  and  XI  as  applied  to  Begisters  and  their 
lililhintiii  U  repealed  by  (Madras J  Act  u^t  1869. 
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be  respectively  aUadied  may  think  it  proper  to  prescribe. 
The  native  officers  of  each  court  are  ndt  to  inteifere  m  any 
other  manner  th^n  as  above  directed,  publicly  or^fivately^ 
in  any  cause  or  matter  depending  before  the  court,  or  wtiieli^ 
may  have  been,  or  shall  be,  intended  to  be  bVought  before  it.  - 

XII.  to  XIV.  Repealed  by  Act  XVJI  of  1862. 

XV.  and  XVI.  Eepealed  by  (Madras)  Act  II  of  1869.-  J 

XVII.  and  XVIII.-Rescinded  by  Sectiop  11.   Regulil. 
tionlX.,  1816. 

XIX.  and  XX.  Repealed  by  (Madras)  Act  II  of  1869. 


A.  D,  1802.    REGULATION  XHI.* 


A  Regulation /or  p^^eserving  complete  the  records  of  ike 
Civil  and  Criminal  Courts  of  Jvdioature^  and  for  * 
requiring  t]t^  Zillah  dourts  to  transmit  morUhl^reports 
of  the  suits  decided  by  them  to  the  Provincial  Courts  ofi 
Appeal;  and  j or  requiring  ^  Froviwcial  Courts  of 
Appeal  to  submit  monthly  reports  of  the  appeals  and 
causes  decided  by  them  to  the  Sudder  Adawlut;  andfm* 
enabling  the  Sitdder  Adatclut  to  judge  of  the  progress 
made  by  the  Zillah  and  Provincial  Courts  in  tlie 
*        determination  of  causes. 

Passed  on  the  Ist  January  1802. 

To  obviate  injuries  arising  to  public  or  private  rights  or 
property,  by  the  loss,  destruction,  or  removal  of  the  records 
of  the  Courts  of  Judicature  ;  and  with  a  view  to  facilitate 
reference  to  them;  and  that  the  Provincial  Coui-ts  of  * 
Appeal  may  have  in  their  possession  a  record  of  the  number 
and  nature  of  the  causes  filed  and  decided  in  the  Zillah 
Courts,  and  the  time  they  may  have  been  depending^  and 
tjie  substance  of  the  decision  respecting  them ;  and  that 
the  Sudder  Adawlut  may  possess  similar  information  with 
regard  to  suits  filed  both  in  the  Zillah  Couits  aLd'the 
Provincial  Courts  of  Appeal ;  and  that  the  Honourable 
Court  of  Directors  may  be  apprized  of  the  decision^  of  the 
Sudder  Adawlut,  the  following  rules  have  been  enacted  :-*»  , 

I  *  Ju^dal  CivU  and  Criminal, 

t    ^  *  Digitized  by  VjOOQ IC 


^  >'A.  D.'a802.  regulation  XIII.  ^  15 

U.    Two  native  keepers  of  the  records  sball  be  appointed  Two  native  keepers 

.•  -     -      1     •.     ,  ^-i-r^     .1  1      .  1     «-7f   7     o^  therecordg  to  be 

to  keep  the  Awlut  and  Foujdarry  records  m  each  ZiUah,  appointed. 
i^d  in  the  Sudder  Adawlut  and  the  FoujdaiTy  Adawlut. 
•'   HI.     Rescinded  by  Section  II.,  Regulation  VII,  1822. 

IV.  *The  keepers  of  the  records  are  to  keep  a  register  To  keep  a  list  of  the 
*iQ^tbe  language  of  the  district  in  which  the  court  may  be 
sitoated,  of  all  the  proceedings,  documents,  and  other 
records  belonging  to  the  courts  to  which  they  may  respec- 
tively be  attached,  in  a  book,  each  leaf  of  which  sball  be 
attested  by  the  official  signature  of  the  register,  and  assistant 
to  the  Judges  and  magistrates  of  the  zillaJis,  arid  the  Sudd§r  ^ 

Adawlut,  and  the  Po^jdany  Adawlut,  and  on  the  last  leaf  ^ 

•  of  ^hich  they  shall  specify  in  their  own  handwriting  the 
Dumber  of  pages  contained  in  the  book. 

•  V,    The  keepers  of  the   records    are   to  indorse  upon  Papers   how   to  be 
3  the  bad^  of  every  paper  or  document  whichjthey  may  enter 

4a  t^  regis^r,  the  number  of  the  page  in  wSioh  it  may  be 
registered ;  and  the  indorsement  is  to  be  attested  with  the 
official  signature  of  both  or  either  of  them. 

VI.  It  shall  be  the  duty  of  the  keepers  of  the  records  to  Keepers  of  the  re- 
see  that  the  records  of  the  court  are  not  destroyed  by  insects,  that  papers  are  not 
damp,  or  otherwise,  and  that  they  are  not  removed  without  ^^«8troyed. 

ibe  orders  of  the  court.  ^ 

VII.  If  any  records  entered  in  the  register  shall  be  de-  To  be  Hable  to  dis- 
.          J   •  i»  J.U  1     i.  •     •  1?  XI.      mission  for  neglect. 

stroyed,  m  consequence  of  the  neglect,  or  any  omission  of  the 

,  keepers  of  the  records ;  or  if  any  such  records  shall  not  be 
forthcoming,  and  they  shall  not  be  able  to  give  a  satisfac- 
tory account  of  them,  they  shall  be  liable  to  dismission  from 
tbeir  offices. 

•  TflEII.  *  The  keepers  of  the  records  are  to  be  careful  to  at-  What  rules  they  aro 
tend  to  any  rules  or  ordei*s  respecting  the  duties  of  their 
offioe,  that  may  be  prescribed  to  them  by  any  established 
i^Jblifion,  and  also  to  any  directions  that  may  be  given  to 
ikbok  by  the  court  to  which  they  may  be  attached  [or  the 
r^giri^thereofl  for  the  better  keeping,  preserving,  or  regis- 
,t6iiDg  the  records. 

♦  Vide  (Madras)  Act  II  of  ^869. 
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IX.    The  Courts  of  Adawlut  established  in  the  several 
zillahs  are  to  keep  a  book  in  which  the  daily  proceeditig»i& 
•         ^  each  canse,  and  every  order  or  act  of  th^  courts  are  to  Ijp 

minuted  in  the  [Persian  or]  language  of  the  district  in  wkielf* 
•  the  court  may  be  held,  and  attested  with  the  tigoature  of  * 

the  judge.  The  plaint,  answer,  reply, «md  rejoinder  of  the^ 
parties,  and  every  deposition,  exhibit,  and  paper  whatevR'f 
read  and  filed  ui  each  cause,  is  to  be  minuted  and  referred 
to  in  this  book,  by  marks  or  numbers  corresponding  to 
marks  or  numbers  to  be  indorsed  on  each  document  when  it 
«^  may  be  read  in  the  cause. 

•     ^  *X.  XL  Eescmded  by  Section  II,  JElegulation  IX.  1828. 

XII.  Eepealedby(Afarfr(w)  Aotllof  1869.  ^   f  .- 

XIII,  XIV.  Rescinded  by  Section  II,  Regulation  IJ.    • 
1828.  ^ 

.    Sudder  Adawlut  to      XV.    The  Sidder  Adawlut  is  to  keep  a  book  ^f  tiaily  # 
^  !^^8e*paito^w^  proceedings  and  a  separate  recorc^ofthe  appe|^  or  ij^ises* 
of  causes.  which  maj'  be  decided  by  them.  • 

XVI  to  XXIII.    Rescinded  by  Section  II,  Regulation 
IX.  of  1828. 

1.  Act  VIII  of  1659  provides  for  the  keeping  of  a  Register  of  Civil 
Suit8(Sec.  38) ;  of  Appeals  (Sea  341);  and  of  Special  Appeals  (Sea  375). 

2.  When  an  original  document  is  no  longer  i-e<}uired,  it  may  be  re- 
•                             *    turned  to  the  party  who  filed  it,  a  copy,  if  requisite,    being  retained. 

a  a  S.  U,  Slh  January  18S0^.  Vide  Sees.  135,  136  and  137,  Act  VII2 
of  1859. 
^  3.    All  District  Moonsiffti  are  required  to  send  monthly  with  the  re- 

cords of  the  suits  bffore  them,  the  <>rif;inal  drafts  in  their  own  hand- 
writing of  their  decrees.— C.  0.  S.  V.  20^A  May  1831.  2dM  Mara^  184$^  ' 
No,  104. 

4.     All  documents  in  records  of  suits  referred  to  the  Sudder  Court 
should  be  numbered  and  diited  on  the  outHide,  and  there  should  l^e 
pretixed  to  the  record  a  sheet  of  paper  containiiig  a  complete  stateo^ nt 
^     ^  of  all  ^uch  documents,  with  their  corresponding  numbers  and  dates, 

and  likewise  a  brief  description  of  their  contents  or  purport*.— (/•'O.  S. 
U.  Ath  September  1849,  No,  UbB. 
•  •  5.    lu  order  to  secure  records  f(om  being  tampered  with  and  falsi- 

fied, the  Lite  Sudder  Court  prescribed  the  following  rules  in  their  C.  0. 
of  20th  February  1850,  No.  11 6B,  c      , 

i.  Each  page  of  the  Diary  should  be  numbered  and  signed *6y  the 
presiding  officer  with  his  initials.  ** 

^  ii.    Evei^  interpolation,  erasure,  or  correction,  in  the  Diaries,  or  ia 

w       Pleadings,  D^positionn,  or  other  papers  filed  of  record  should  bi;  placed 
between  brackets  imd  signed  with  initials.  o 

iii.  The  total  number  of  erasures,  alterations,  &o.  con tainecT there-* 
in  should  be  noted  at  the  end  of  eveiy  Diary,  and  at  the  foot  of  every 
paper  received,  or  filed,  fihd  similarly  verified. 
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6w  All  papers  filed  of  record  should  be  numbered  oonspcutively  ac- 
cgrdio^  to  the*  dates  on  ^ich  they  were  filed,  aud  exhibits  should  be 
marked  and  endorsed,  Plaintiff's  with  a  letter,  aud  Defendant's  with  a 
namber,  tbfls :—     • 

•  • 

•  AX47  Na*  OD  record)  Bond  for  1000  Bupees  executed  by  Defendant  * 

^  lo  favour  of  Plaintiff,  on  the  13th  May  1850. 

I  (60*)  Letter  written  by  Plaintiff  to  Defendant  acknowledging  re-  • 

eeipt  of  20  Rupees,  16tJi  Sep.  1850.— C.  0.  S.  U,  22fid  Jan.  1852,  i\o. 

^.     Id  appeal  suits  the  record  should  remain  in  the  Court  where  the 
last  decree  was  pfesed. — S,  U,  Pro,  btk  March  1844. 

8.  '  All  books  officially  forwarded  to  the  officers,  are  to  be  considered 
public  property  attached  to  the  Court,  and  on  change  of  functionaries, 
are  to  be  duly  transferred  to  the  relieving  officer.— A  U.  Dy.  ^th  Deer, 
1851.  ^ 

0.  Government  expect  that  every  attention  will  be  paid  by  tBe 
^   officers  presiding  over  the  several  Courts  to  the  careful  preservation  « 

•  of  all  books  forming  the  office  records  ;  and  that  an  annual  examination 
,     eboold  be  made,  and  a  list  of  them  as  found  on   each   examination 

plflced  upon  record,  duly  attested  with  the  signature  of  the  Judge. — iS.  • 

•  U.  Dy.  4M  Now.  1851. 

c       10.#  Cbpies  of  official  documents  not  Required  for  judicial  purposes* 
or  required  to  be  granted  under  the  Regulations,  <Aiiinot  be  furnished 
^  pa^iee  without  the  sanction  of  .Qoverument.— C  a  S.  TJ.  Sth  July 
1836,  Jfo.  32.       ^  • 

;  compliance  with  an  application  for 
aid  state  in  their  order  whether  any 
)f  the  papers  applied  for  being  furnish- 

Bhown,  or    copies  given,    on  private 
ious  permission  of  Government.    Any^ 
plication   OMy  be  made,  will  submit  it 
f  Secretary  and  await  their  orders — Ex.    *  « 

D.  Mad.  Civ.  Fro.  p,  303. 

le  record  of  a  suit  are  to  he  endorsed 
every  paper  having  at  the  he»d  of 
suit  to  which  it  belongs— e.  g.  ^  O.  S. 
,  No.  1  of  1860,  Summons  to  Defen- 
defendant's  written  statement,"  &c. — 

le  particulars  the  t<1aint  is  to  have 
the  plaintiff  aud  first  defendant,  and  *     ^ 

with  a  note  showing  the  number  of 

b  the  plaint. 

,  the  numbers  attached  to  their  nam^  « 

lued,  and  the  names  of  t]^eir  legal 
nbored  consecutively  to  those  of  the 
',  December  1860. 

brought  in,  they  are  to  \m  numbered  ^ 

or  defendants,  as  the  case  may  be, 
Sth  Demnler  18C0.         ^  • 

^  the  plaintiff  or  defendant  are  to  be 
vhere  there  are  several  plaintiffs   or 
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<'efendanU»,  the  witnesHCs  called  by  each  are  not  to  be  nnmbered 
separately,  but  contiuuously,  aa  if  all  had  J)eeo  caUe4  by  a^tfingjf 
plaiotift  or  defeudaiit.— >Si/rfr.  Pro,  Bth  December  1860. 

•  •   •  . 

18.  When  the  papers  in  any  miitor  proceeding  are  sent*  for  depo^ 

among  the  court  record,  the  record-keeper  is  iiumedmtelj  to  c<m\|>ar*^ 
tbem  with  the  liat  afipertaiuing  thereto,  and  will  be  Rfild  a»i«werable  for  ^ 
any  papers  the  abiience  of  which  he  may  not  then  bring* to  the  notice 
of  the  Judge.  ^ 

19.  If  such  papers  shall  have  been  received  from  another  couf?,^ 
the  seal  of  the  pj\pket  is  not  t<i  be  brok'-n  til!  the  record-keeper  « 
prepared  to  examine  its  contents.  • 

20.  The  following  rules  are  prescribed  for  the  destruction  of  Judi- 
cial Chril  records, 

(a.)  Rvery  judgment  and  decree  in  a  Civil  Suit,  both  tboj-e  of  tha 
Court  of  first  instance  and  thone  of  the  Appellate  lourt,  luust  always 
be^reservcd.  • 

(6.)    Except  these  documents,  and  such  as  fir  special   reafious  th«   ,* 
judge  may  deem  itadvrisable^o  retain,  all  leoorJs  are  to  he  desirr^fed 
after  three  year?.  » 

(c.)    The  period    for  which  records  are  to  be  kept  will  run — in  Civil   * 
cases  from  the  final   dif^posalftf  the  6uit  by  the  original  or  {appellate 
Court,  as  the  case  ndfcy  be,  * 

(d.)  Exhibits  filed  by  the  parties*  to  a^suit  will  be  d^itroyedweith 
other  records  after  three  years  ;  application  should  therefore  be  made 
within  that  period  for  any  document  of  value  that  the  parties  may 
wish  to  i-eceive  back.— 5^.  (7.  Pro.  \6ch  February  1865.  ^ 

21.  The  above  rules  refer  to  records  of  particular  suits,  and  do  not 
sanction  the  destruction  of  Registers  of  suits  or  any  dociiwents  of  a 
similar  nature, — //,  0,  Pro,  4th  February  1867. 


A-  D.  1816.     REGULATION  III. 


A  Regulation /or  rescinding  Regulation  VI,  qf  1806,  and 

JOT  authorizing  the  Courts  of  Sudder  and  Foujdarty 

y    **  Adawlut  to  sanction  the  occasional  Adjournment  of  the 

Civil  and  Criminal  Courts  under  the  Presidency  of 

^    Fort  SL  George. 

Passed  on  the  2:ird  April  1816.  *  ^   ** 

Preamble^  It  havings  been  found  that  the  annual  festivals  called  the 

K    Dassarah  anil  Muliarram  are  not  held  in  equal  estinlMion 

in  all  the  provinces  subject  to  the  Presidency  of  Fort  St"! 

Greorge,  and  that  the  wishes  of  the  native  officers  ^d  ser- 
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vantSy  as  well  as  the  general  convenience  of  the  courts, 
^fTouM  besfTbe  met  by  authorizing  vacations  of  the  different 
Zillah  te€l  Proviacial  Courts  at  different  periods,  the  Right 
^JSonorable  the  Governor  in  Coancil  has  enacted  the  follow-  • 

*  ing  rules  t(^be  in  force  from  the  date  of  their  promulgation, 
II.     Repealed  hy^{Ma(ira8)  Act  II  of  1869. 
.^IL     The    Courts    of  Sudder  and    Foujdarry  Adawlut  Courts  of  Sudder  and 
are  hereby  epipowered  to  permit  from  ttme  to  ti^ie  the  fo'So^n  olS* 

aiinal  Courts  under  the  Presi-  a^  adjournments  of 

.  the  lower  courts,  and 

EldjOUrn  their  respective  courts,    in  Hke manner  toad- 

ves  to  adjourn  ;  so  that  such  i^^'^^^^^^^^^-^ 

.n}^  court  shall  not  collectivoly 

ear;  • 

er  hoTt  the  st  ition  of  the  Court  more 
m\y  to  loss  of  his  allowances  during  ^ 

0  appoinrmsiit.  On   occasions  of  boli- 

officer  can  ba  absent  from  his  statioa 
cnauce  of  hi;5  dut)",  be  may  be  absent 
s,  but  on  such  ogoasions  he  should 
ider  Court,  which  Court  shall  check 
jence.— O/'.  o/Oovt.  I6th  Novr,  1841^  • 

Court  affords  no  ground  to  judicial 
I  their  stations  beyond  5  days.  8a n- 
he  five  days  of  absence. — G.  0.  S,  0, 

id  Di>trict  Monnsiff^  are  authorized 
ly  from  their  station  without  loss  ofc 
ug  6  dH)8— C  0.  S.  CL  lAtk   October  ^ 

js,  the  Judicial  Commissioner  of  the 
the  Courts  of  Small  Causes,  and  the 
rized  to  adjourn  their  Courts  for  two 
'  » for  six  weeks  io  each  year. 

f  adjournment  of  all  the  Courts  in  one 

d  may  take  place  at  any  date  between 
)n8  and  the  15th  July.    The  adjpurn- 
urbs   may  take  pfece  duTiugthe  first 
of  the  other  Courts.     The  adjourn-  •     ^ 

aence  as  lioon  as  possible  after  the 
of  the  month. 

it  in  eech  case  must  be  reported  »to 
i  Se'^sious  Judges  must  at  the  same 
of  the  sessions  has  been  ftisponed  of, 
essiou  Court  in  the  case  of  a  capital 
ourt. 

R  Court  station  during^he   adjourn-  «- 

viles^e  leave,  and  in  no  case  will    the     • 
>»nted  or  receive    the  support  of  the 
xceptional  circumstances.     Further, 
ted  privilege  leave  under  any  circum- 
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aUnces  without  lome  person  being  appointed  to  act  for   bim  duiiDg 
bis  absence^  except  for  a  few  days  on  very  argent  private  affairs. 

&  During  any  adjoarnmeat  of  a  Court,  >2fae  judge  lis  at  li^rty  te 
bear  and  determine  any  suit  or  matter,  which  J>otb  pac^ea  may  be 
willing  that  he  ebould  so  bear  and  determine.  .  ^ 

^  9.    J^uiing  the  adjournment  of  the  Courts  of  every  grade^  ^^% 

days  in  the  week  at  the  Court  shall  be  set  apart ^nd  not^d  ia  the* 
IHstrict  Qazdtte,  on  wbicli  plaint^  petitions,  or  other  '\)apers  will  be  ' 
received  iu  Court.  The  date  on  which  they  are  presented  mu«it  be 
carefully  encb)rsed  on  them.  The  chief  ministerial  officer  of  every- 
Couri  will  be  responsible  for  the  due  observance  of  this  rule,  and  WBU, 
previously  to  the  juijournment,  arrange  for  some  qualified  officer  bet*^ 
present  at  the  Court  House  on  the  days  and  at  the  h^urs  fixed. 

10.    Daring  any  short  or  casual  adjournment  by  reason  of  the 
absence  of  the  judge,  the  chief  ministerial  officer  of  the  Court  muat  be 
daily  in  attendance  Rt  the  Court  House  to  receive  and  file  all  plaints, 
petitions,  or  other  papers  presented  by  parties,  and  see  to  the  due 
^  conduct  of  all  ministerial  bottneas  that  oan  oe  carried  cm  in  the  abaeooe 

of  the  judge.  %. 

6  11.    During  adjournments  for  customary  holidays  of  more   than 

two  days  duration,  the  said  officer  must  arrange  for  the  attendai\|»'5f  « 
a  qualified  officer  at  a  certain  hour  of  tite  third  and  of  each  subsequent 
«  day,  except  Ctiristmas  day,  Good  Friday  and  Sundays  (of  which  hoare 

previous  noti«^e  shall  have  been  given  iu  the  District  G-aaette,)  to    t  e-  .& 
ceive  all  plaints,  petitions  or  gpther  papers ;  and  carefully  to  endorse 
thereon  the  date  ojtheir  reception.  *    * 

]  2.    When  tlM  time  limited  for  the  presentation  \d  ^ny  plaint^ 

petition,  or  «>ther  paper  expiivs  during  ayy  adjouriimen^>f  the  €burt, 

isuch  plaint,  petition   or  paper  mudt  be  pi  oriented  ^  the  ministerial 

(ifficer  left  in  charge  during  the  Adjournment  for  the  purpose  of  reoeiv- 

iug  papers,  either  within  the  limited  time  or  on  the  ist  day  after   t^ 

expiration  of  Auch  limited  time,   when  the  said  ministerial  officer  shall 

attend.    Ttie  adjoar4uneut  of  the  Court  cannot  of  itself  be  deemed  a 

sufficient  cause  for  not  presenting  the  plaint,  petition,  or  other  pai>er 

within  the  limited  Time,  but  iu  every  case  in  which  the  Court  Las   a 

•  discretionary  power  in   the  matter,  special   circumstances  most  be 

^    shown.     When  the  Omrt  has   no  discretionary  ]K)wer,  ihe  time  being 

«  *  altsolutely  fixed    by  law,  the  preseutation  must  of  course  take  place 

witbiu  the  time  no  tixed. 
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A  *  Reoulatiqji  for  declaring  the  head  InhohitanU  of  Vil- 
lages to  he  Moansifs  in  (heir  respective  Villages,  to  hear 
and  decide  Civil  Suits  for  Sums  of  Money ^  or  other 
^     Persotuil  Property,  to  a  limited  amount^  and  for  define 
ing^their  jurisdiction. 

Paused  on  the  nth  May  1816. 
With  a  A^ew  to  lesson  the  business  of  the  Zillah  Gouits, 
to  diminish  the  expense  of  litigation  in  petty  suits,  vmA  to 
promote  the  speedy  adjustment  of  such  suits  without  sub- 

*  See  Atft  VIll.  1858.    Sec.  3t». 
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jecting  individuals  to  the  inconvenience  attending  along 
a^senfid  {void  timr  honea,  t}^  Governor  in  Council  has  en- 
acted th^  ^ollowiag  regulation  to  be  in  force  in  the  terri- 
tclies  subject  to  the  presidency  of  Port  St.  George : —  * 

*     II.     Hea^s  of  villages  shall,  by  virtue  of  their  oflGice,  be  Heads  of  villagea  to 
moonsifs  within  their  respective  villages.  theiT^^.  ^**^ 

*  *IH-  -^^*^«  III  visages,  whether  permanently  settled,  Head*  of  villages  da- 
Tcaiedt  or  in  the  hands  of  Government,  whese  there  may  be  *  ^ 
more  than  one  liead  man  coming  under  the  denomination  of 

potail,  reddi,  pedda-capoo,  yajeman,  renter,  or  any^  other 
designation,  the  person  who  collects  the  revenue,  and  under 
whose  authority  the  village  servants  act,  shall  be  consider-  *" 

ed  as  the  head  of  the* village ;  no  person  shall  act  as  head  ^     - 

""of  tij©  viUage  wh(fdoes  not  generally  reside  in  it.     Where 
•   th^re  is  but  one  resident  renter  of  a  village,  he  shall  be  con-  ^ 

fsidered  as  the  head  of  the  village ;  when  the  renter  is  not  a 
^  resid^t^the  persofi  who  rents  or  iftauagesthe  village  under 
Jiim  shall  b^  considered  as  the  head  of  the  viHage. 

Second.  Tf  heje  from  tlfe  names  of  two  or  more  persons  Where  doubts  may 
being  introduced  in  the  same  pottah,  as  heads  or  renters  of  toteieoT  one^TOrJon 
thb  village,  or  from  any  other  cause,  dqubts  may  arise  as  to  to  act  as  head  of  the 
whom  the  office  of  head  of  the  village  belongs,  thoiJoUector      ^^' 
shall  select  one  person  and  give  him  a  pottah  to  act  as  the 
head  of  the  village*  • 

IV.  First.  Village  moonsifs  shall  not  be  required  to  take  vBlage  moonaifB  ex-» 
^   .  ,       ,,  empt  from  oaths  of 

any  official  oath.  office. 

Second.  Village  moonsife  sh«dl  not  be  liable  to  be  called  ^^^  ^^^^  ^^s  <»'l" 

•  before  the  district  moonsif  to  answer  for  their  conduct  as  forthe^  conduct  m 
.  ViUage  moomife  in  any  case.  SS^m^  **" 

Sfe-  ni' — 1.  The  appointment  and  dismissal  of  the  Village  Moonsiffa 
are  vested  exolusiveiy  iu  the  Collector.—^.  U.  Ly,   8^i  Fiby.  1831,  *    ^ 

/>.  Jfarf.  Civ.  Pro.  h. 

2.  CoDeetors  should  not  dismiss  Villa  io  Officers,  but  upou  the  most 
serious  grounds,  and  the  nearest  heir  of  the  party  dismissed  should 
be  appointed  in  bis  place.— a  0.  B.  B,,  2bth  Jtine  1840,  I.  289. 

3.,  lUs  obviously  desirable  that  the  office  of  Potail  should^  be  held 
by  a'mele  member  of  the  family,  oapable  of  performing  the  duties, 
ratfeer  than  by  a  female,  who  can  only  act  by  deputy.  A  brother  of 
a  deoeoaed  Potail  appointed  to  the  vacancy  was  instructed^  provide  ^ 

Ibr  the  vidow,  in  the  manner  cuatomary  among  Hindoos. — Bd.  to  OoL 
o/Cud&pah  7ih  Nov.  1850,  No,  2268.  C.  0.  B.  B.  i,  290.  "    • 

ms-  lY.  ZiUah  Judges  cannot  exercise  direct  interference  or 
control  over  Tillage  Moonsiffii,  except  on  the  charges  specified  iu  01.  3 
«>f  Oiis  Section.  — C*.  0.  B.  U.  Ath  Mwoh  1817.  cf 
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Or  before  the  ziiiah  Third.  Village  moonsife  shaU  not  be  liable  to  be  called 
before  the  Zillah  judge  to  aiLsw^Br  for  ftieir  conduct  as<Vil(a|^ 

Exception.  moonsifs,  except  on  charges  of  corruption,  or  of^ving  ex- 

ceeded the  powers  of  fine  or  imprisonment  granted  to  Jbheip 
^  by  this  regulation.  *      ^ 

vSemooS'  ^^  ^'  ^^^^\  ^^^®  moonsifs  are  empowered  to  hear,  try, 
and  determine,  of  their  own  authority  and  without  apflSal, 
such  suits  as  may  be  preferred  to  them  foa  sums  of  money 
or  other  personal  property,  the  amount  or  value  of  which 
shall  tiot  exceed  ten  Arcot  rupees. 

4^0  such  finite  to  be       Second.  Provided  that,  in  the  suits  specified  in  the  preced- 
caiifce  of  action  shall  ^S  dause  of  this  section,  the  causaof  action  have  arisen 
yeMfibrf^iethe'^m!  within  twelve  years  previous  to  the  institution  of  the  siyt, -^-i 
mencement   of    the  or  that  the  plaintiff  do  shew  by  clear  and  positive  proof,   . 
Exception    to    the  ©i^her  that  he  had  demanded  the  money,  or  matter  in  q4es- 
^^  tion,  and  that  the  defendant  had  admitted  the  justice  of  the 

demand,  or  tfcat  he  had  directly  prefeiTed  his  claim  .within* 
the  period  above  mentioned  to  a  competent  iwtthoribf ,  antl 
in  such  case,  that  he  assign  satisfactory  reasons  to  the 
moonsif  why  he  did^not  proceed  in  tlie  suit,  or  prove  tfeat 
from  minority  or  other  good  and  sufficient  cause  he  was 
precluded  from  obtaining  redress. 
Village  moonsifs  pr»-       VI.     Village  moonsifs  are  hereby  prohibited  from  receiv- 

hibited  tryiog  8jjit«    .  ,      ,      ^  -^  j,        -t  ^     r  , 

a  for  damages  of  any  i^g  Or  trying  any  suit  for  damages  on  account  of  personal 
*"  '  injuries,  or  for  personal  damages  of  any  nature, 

yuiage  moonsifs  pro-  VII.  VilLige  raoonsifs  are  hereby  prohibited  from  trying 
in  which  they  or  ^^7  suit  in  which  they  or  any  of  their  imuHsdiate  servants- 
iWestld.''*''^'    ^"^  are  personally  interested.  ,   , 

Village  moonsifs  pro-  VIII.  Village  moonsifs  are  prohibited  from  trying  and 
^ai^st  prions T^  determining  suits  against  any  person  or  persons  who /nay 
residentin  their  juris-  not  be  found  to  be  actually  resident  within  their  ju^bdic- 

tion  at  the  time  when  such  suits  shall  be  preferred. 

Vakeels  to  be  rela-*     ]X.  First.  Plaintifis  and  defendants  shall  be  allowed  to 

pendents  of  parties ;  emploj^  a  relative,  a  servant,  or  a  dependent  to  ples^d  l^eforc 

i^utoSiuIh^  ^^^  ^^^  village  moonsif,  on  furnishing  the  person  to  be  so^em- 

•  ployed  ^th  a  vakalutnamah  describing  his  relation  to  his 

•         employer  and  the  matter  in  which  he  is  empowere(t*to  act. 

Pwons  not  to  act  as       Second,  Villaee  moonsifs  shall  not  in  any  case  permit  any 
^el  until  their  va.  ^        i^        xi_         i      i     /•         xi.  ^m         i. 

person  to  act  as  tm  vakeel  of  another,  until  such  person 
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diall  have  exhibited  a  vakalutnamah  containing  the  infor-  kalutnamabs     have 
n&tiori' required  by  tlft  preceding  clause.  ^^°  ex  i  i     . 

X.  I%r8t^  In  hearing,  trying,  and  determining  civil  suits,   Kumuma  to   Assist 
iie  yillage  moonBifs  shall  be  assisted  by  the  village    kur-   ™**°°" 
"^ums,  or  persons  holding  the  office  of  kurnum  for  the  time  , 

being,  a  part  of  whos<»  duty  it  shall  be  to  attend  as  assessors 
to^rite  the  proceedings  of  the  moonsifs,  and  when  required, 
to  afford  them  tjieir  advice.     But  the  village'  moonsif  shall  Mooneifa  to    decide* 
d^eida  by  his  own  opinion,  whether  it  agree  or  not  with  ^  °^^°* 

tbat  of  the  kurnum. 

Smmd,  The  kurnums  shall  keep  registers  of  the  suits  Eurnuma  to  keep'rc*' 
preferred  to  the  village  moonsifs,  entering  each  complainC  gj^"  ""V^^'vil^e 
iajbe  order  in  which  it  may  be  received,  mooiiaifs,     •^ 

.     Xl,    The  plaint  shall  state  precisely  the    grounds   of  What  the  plaint  is  to 
cooSjdaint,  the  time  when  the  cause   of  action   arose,  the  *^°^*"^- 
name  and  residence  of  the  persons  or  persons  complained 
'agatosL,  the  total  amount  or  value  of  the  pr^pprty  claimed, 
uidaM  material  circums^nces  which  may   elucidate  the 
transaction.        * 

XII.  Firet.  Upon  a  complaint  being  preferred  in  writing  village  moonaifa  how 
^lotheviUage  moonsif,  he  shall  by  a  verbal  summons  re-  'pS^g?re'fe^' 
*qmie  the  defendant  to  appear   before   hiin^  in  person    orby^t-hem. 
vakeel,  immediately  or  within  two  days   from  the  delivery  xtfbned  verbally, 
of  the  summons.  ^  e 

Second.  The  summons  shall  be  served  by  the  village  Summons,  by  whom 
Bervant  usually  employed  in  carrying  messages,  who  shall  ^^  how  to  be  served, 
be  accompanied  by  the  plaintiff  or  his  vakeel,  to  point  out  ^ 

,  the  defendant  and  to  explain  to  him  the  demand    against 
him. 

Tikd,  If  a  defendant,  having  been  served  with  a  On  the  uon-appear- 
samoums  in  the  mode  above  prescribed,  shall  neglect  or  ^nt  on  the  day  fixed, 
refase    to  attend    within    the   time   limited,  the  village  the  village  servant  to 

°      make  oath  to  the  ser- 

«WTant  shall  be  called  upon  to  make  oath  to  the  service  of  **vice  of  the  summonB. 
the  apmmons,  after  which  the  village  moonsif  shall  i^-oceed  ^eTexK''^'''^'^' 


OUenge  2  Sec  Z.  The  form  of  the  registers  required  (^  be  kept 
^cr  UuA  clause  wa««  prescribed  by  Section  XXXVI  of  this  Regulatioo, 
o«t  \ff  Eegalation  IX  of  1828,  it  was  provided  that  such  matters  should 
be  k^  open  to  alteration  ad  the  Court  of  Suder  and  Fonzdari  Adaulut 
(jp^cntHigh  Court)  under  the  orders  of  Government,  may,  according  to 
wcumsUnoe^  from  time  to  time  direct,  instetfA  of  being  fixed  by  law. 
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to  give  judgment  on    the    plaintiff^s    vouchers    and  the 
evidence  of  his  witnesses.  *  *       * 

If^dofendantap^ar,       XIII.    If  the  defendant  shall  attend  in  obedtenoe  to  Ab 

plaint  to  bd  read  to  ^    ^ 

him.  summons,   the  plaint  shall  be  read  over  t<9   him,  and  ;f  he^ 

shall  acknowledge  that  the  plaintiff  has  a  claim  upon  him, 

the  village  moonsif  shall  advise  the  parties   to  settle  JJie 

^  matter  amicably.     If  the  plaintiff  be  satisfied   by  the  de- 

RaBeenamah   to  be  fendant,  the  villaire  moonsif  shall   cause  hihi  to  execute  a 

takeaif  the  dispute  .  , 

be  settled  amicably,  razeenamah,   stating  m   what   manner  the   defendant  hlfis 

What  it  li  to  contain,  satisfied  him,  which  razeemanah  shall  be  certified  by    the 

•*  village  moonsif  as  having  been  executed  in  his  presence,  and 

•     ^  fie  shall  then  deliver  it  to  the   defesKlant. 

Otherwise,  copy  of       XIV.     First.  If  the  defendant,  on  the  plaint  beinprtread  "" 

the  plaint  to  be  deli- 

▼ertd  to  the  defend-  over  to  him,  shall  object  to  the  demand,  and  the  parlies 
t#\e  require<L"*^*^  ^^^^^  ^^  unable  to  adjust^the  dispute  amicably,  the    village* 
moonsif  shall  deliver  to  the  defendant  a  copy  of  tHb  plaint, « 
and  shall  require  him  to  deliver  his  answer  tpQmed)f.tely«» 
or  on  a  certain  day  not  more  than  five  days%fter  the  day  on 
which  the  plaint  was  read. 

Answer  to  state  all      Second.    The  answer  shall  contain  all  that  the  defendant 
tw^'lead^^'^toll^  has  to  state  r^^rding   the  case,  and  no    further    pleading  * 
admitted.  *  shall  be  admitted. 

??it"  "f^.J*^^  ^^      Third.    When  the  answer  has  been  filed,  the  village 

truth    of    the    com-  .-..  .  i.^i  /»,, 

plaintistobeexami-  moonsif,  either  immediately,   or  on  a  fixed   day  as  soon 

^^\  after  as  the  business  before  him  will  permit,  shall  examine 

the   truth  of  the  complaint  or  claim.     If   the  parties  are' 

willing  to  dispense  with  the  examination  of  witnesses,  the '  ' 

village  moonsif  shall  give  his  decision  on  due  consideration 

>    •  of  the  plaint  and  answer,   and  any  vouchers  which  ma/  be 

produced ;  or  if  either  party  is  willing   to  let   the  caude  be 

^settled  by  the  oath  of  the  other,  the  village  moonsif  shall 

give  hif  decision  according  to  such  oath. 

t»    <• 

Village  moonsifs  may       XV.    First.  Village  moonsifs  are  authorized  to  require 

ance^oJ^witnessesV  ^^^  atteiJ&ance  of  any  person  in  their  respective  villages 

who  may  be  named  as  a  witness  by  any  party  in  a  suit,  bj  a 

verbal  summons,  fixing  a  day  for  the  attendance  of  such 

witness.  « 


a  verbal  iummoAB. 
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r  « 

By  whom  tobeserved. 


Village  moonrifsau* 
thorized  to  caudfe  oatlui 
to  be  administered  to 
witnenes  ^  hen  necea- 
aary. 

The  villa^  moonA 
ia  to  exerdae  this  au- 
thority at  his  diBcre^ 

tiOD. 


Witaeasea  io  be  es« 
amined  vM  voce. 


Witneaaea  refo^ng  to 
attend  or  to  anawer 
liable  to  be  fined* 


Trial  to  be  deferred 
if  aneceaaary  witneaa 
be  absent  from  the 
village. 


c 
How  the  e?ideoce  of 
a  person  residing  in 
a  dififorent  village  ia 
to  be  obtained,  i€ 
Within  a  distance  of 
twoooaa. 


Persona  refurang  to 
attend  on  auch  aum« 
mons  liable  to  be 
fin^ 
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Fioe,  by  whom  to  be  ing  due  half  of  a  rupee^  which  shall  be  levied  by  the  village 
^®^  moonsif  in  whose  jurisdiction  such   ^rson  miy  reside,  dn. 

a  communication  of  the  order  imposing  tbe  fine  beiiig  made 
•  to  such  moonsif,  by  the  moonsif  by  whom  such  order  .^oAjr 

be  parsed.  •     ^   . 

How  the  eyidence  of  Fourth.  If  the  person  whose  evidence  is  required  shall 
SSfewDt'TUhge^^^to  reside  at  a  greater  distance  from  the  village  than  two  00^ 
JL  d'^taioe'  *!*^tw*^  *^^  village  moonsif  is  authorized  to  requ^t,  by  a  lettJbr 
eoM.  bearing  his  signature,  the   moonsif  of  the   village  in  which 

the  person  whose   testimony  is  required   may  reside,  to 

examine  such  witness  on  written  interrogatories  prepared 
*  by  one   or  both   parties,  or  by  their  vakeels.     The  village 

•  ^  moonsif  shall  examine  the  witness  or    witnesses  named  in 

the  letter,  according  to  the  requisition  of   it>  and  ^Al 

•  return  the  deposition  of  each  witness,  duly  subscribed  by 
him,  to  the  moonsif  of  the  village  where  the  cause  may  be  « 
depending,  by  t^e  time  required  in  the  letter ;  anA  every 
deposition  so  taken  shall  be  received  as  goocj^evide^  iiw 

•  the  cause.  n 

Attendance  of  women  Fifth.  Village  moonsifis  shall  not  summon  any  woman  \p 
not'^be'i^uSrX**  appear  before  them  whose  rank  or  caste  may  render  it  im- 

To  furnish  their  evi-  proper  to  require  her  attendance  ;  but  when  the  evidence 
denoe  in  writing.  ir     r  x 

^of  sucb^erson  is  necessary,  the  village  moonsif  shall  require 

•  her  to  furnish  her  deposition  in  writing  duly  attested.    The 

deponent  shall  state  in  her  deposition  that  she  is  prepared 

to  8wear  to  the  truth  of  her  deposition  if  required. 

Village  moonsifis  pro*       XVIL   The  village  moonsifs,  in  suits  depending  before  . 
ing'seouriiies.'^^*^'  them,  are  hereby  strictly  prohibited  from  requiring  securi- 
ties of  any  kind  from  defendants. 

* 

Suit  to  be  dumissed      XVIII,  FirsL  If  a  plaintiflF  shall  not  attend  on  the  day 

i^  tlto  plaintiff  do  not  ^  *^ 

attend  at  the  time  fixed  for  the  trial,  and  the  defendant  shall  be  in  attendance 

not  t^^^wWved.***^  before  the  moonsif,  the  suit  shall  be  dismissed,  and  shall  not 

•Proviso.  y^  revived  unless  the  plaintiff  shall  shew  good  and  sufficient 

cause  foiPhis  absence,  \-  • 

"» 
If  the  defendant  do      Second.9iI£  the  d0fendant  shall  refuse  to  answer  the  plaint. 

not  attenft  orrefuseto  •  r  * 

answer,  the  suit  4o  or  shall  not  attend  on  the  day  fixed  for  the  trial,  the  fiUage 
tn    ex  parte.       moonsif  shall  proceed  to  try  the  cause  ex  parte  as  prescribed 
in  Clause  3rdy  Sectio%  XIL  of  this  regulation. 


•27 

€  ^ 

Parties,  or  their  Ta^ 
keels  and  wltneflsec, 
liable  to  fine  for  dis- 
respect to  village 
moonaifa. 

The  decision  to  be 
pasaed  after  due  consi- 
deration, o 


What  shall  be  co£ 
tained  in  the  decree. 


Village  moonsifs  may 
allow  a  reasonable  pe- 
riod for  the  executioB 
of  their  decrees. 


Copies  of  the  decree 
6)  be  given  to  parti^ 
within  three  days  after 
its  date. 

Date  of  the  delivery 
to  be  certified  by  the 
moonsif  and  kumnm. 


1  Non-attendance  on 
J  deliveiy  of,  or  refusal 
to  receive  the  decree, 
1  to  be  noted '  on  Vi&^ 
t.  back  of  it,  and  the 
^  decree  to  be  deposit- 
,    ed  with  the  karnum. 
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TUUge  moonSfA  doi      XXY.    No  tillage  moooBif  shall  ptiti|»h  any  p«r4y,  vakeel 

vvieal,  or^wftD^^'  ^  wlUiesa  in  any  suit  bafot-e  txiai  exempting  undar  tl|^  pn^ 

KxceptioB.  visions  specitod  in  Clause  6tb,  Section  ^V.,  Clause  Srd, 

•  Section  XYI.  and  Section  XIX.  of.  this  regulatibn.;  pro.«i^ 

ded,  however,  that  if  the  party,  vakeel,  oi*  tritness  shall  re**  ^ 
Gasea^n  which  fines  fu8e>  or  be  nnable  to  pay  the  fine,  the  village  mooasif  may 
t^w^hTiSS'c^ne!^  at  his  discretion  commute  such  fine  foi' twelve  hours*  c^* 
ment.  finement  in  th^  village  choultry.  ^  ' 

Suite  in  wbichTillage      XXVI.    Suits  in  which  the  village  moonsif  is  a  party 
by'Thom  rbTJried.  shall  be  tried  by  the  moonsif  of  another  village,  or  by  any 
competent  authority. 

Village  mooMifi  au-     .XXVII,    The  village  mooMsif  is  authorized  to  heiir^  t|y,, 
to^deternSbe  soitsfor  &ud  determine  as  arbitKator,  suits  for  sums  of  money  or    «, 
SSSJ  ^rsSS^iS^  ^^^^^  pei-sonal  property,  the  amount  or  value  of  which  shall 
pertf  -not  exceeding  pot  exceed  one  hundred  Arc(^  rupees;  provided  both  tlia 
S«tI»o^       ^  parties  interested  in  sucl\ suits  shall  voluntarily  agree  in.* 

writing  to  refer  ihem  to  his  decision  as  arbitrator,  and^hall    * 
voluntarily  subscribe  bonds  in  the^  presence  of  |wo  or^iore* 
cvedible  witnessas,'  who  shall  attest  the  same?  binding  them* 
selves  to  abide  by  the  decision  of  the  moonsif  to  who]|i 
they  may  refer  the  suit,  whether  he  be  the  moonsif  of  their 
own  village  or  of  any  other  village. 

By  what  rules  they*     XXVIIL     In  trying  the  suits  described  in  the  foregoing 

Jfcf  .*".  ^'  v^^^  ^  section,  the  village  moonsif  shall  be  guided  by  the  rules 

prescribed  for  his  conduct  in  trying  suits  preferred  to  him 

under  the  provisions  of  Section  V.  of  this  regulation,  so  far 

•  as  those  rules  may  be  applicable. 

Decisions  of  Tillage      XXIX.     The  decisions    of  village   moonsifs,   either   as    . 

mooi^fB  ^^^^^^  moonsif  or  arbitrator,  shall  not  be  canied  into  execution  by 

in  less,  than  thirty  them  in  less  than  thirty  days  after  the  date  on  which  copias 

^ery.'^        ^    ^'  of  the  decrees  may  have  been  furnished  or  tendered  to«the 

parties  or  to    their  vakeels  ;   should  either  party  present 

•  a^petition  to  the  mllah  judge  within  that  period,  charging 

the  village  moonsif  with  corruption  or  gross  partiality,  the 

zUlcbh  judge  shall  order  execution  of  the  decree  to  be  fltayerl. 

On  proo^  of  corrup-  and  if  tha  charge  of  corruption  or  partiality  be  proved  to 

• , ■« ^ 

See.  ZXIX.— Decrees  of  Village  Moooaifa  not  to  be  ezeoated  io  Icfba 
than  SO  days  from  the  dlUe  on  which  copies  may  have  been  foraiabed^ 
ar  tendered  to  partMs.-^O).  ^.  U^  Uh  Jiotck  1817. 
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tlie  foil  saiiBfilotioa  of  the  sdllah  jadge  by  the  oaihs  of  two  tbn  or  partiaiitj,  the 
cmdihlfi  witnesses  at  the  least,  he  shall  annul  the  decision,  i^^d&l^  '^''"* 
XXXf^  iFirat.  Ji  the  defendant  shall  not  discharge  the  Property  in  certain 
sjfii  decreed  against  him  within  thirty  days  after  the  date  ^TtSSiisac^of  df'SS^ 
^6d  wldeh  comes  ef  the  decrees  may  have  been  fttrnished  or  oreee. 
taodei-ed  to  uie  parties,  or  to  their  vakeels,  or  within   the 
pe^pd  limited  in  thS  decree,  the  village  moonsif  shall,  on 
th#  written  application  of  the  party  in  wh^  favour  the. 
deocee  may  be  ^ven,  attach  the  property  of  the  party  cast 
to  Ijbe.yalne  of  the  sum  decreed,  and  shall  give  immediate 
Dotioe  of  such  attachment,  and  of  the  day  fixed  for  the  sale  ^^^^e  thereof  to  be 
to  the  district  moonsif,  who  shall  send  a  peon  to  sell  the  at-  given jo  the  diBtri(A 
taelMd  property  by  pufclic  auction  in  presence  of  the  village 

jft^^XXX.— U  It  is  the  duty  of  the  District  Moonsiff  to  •ati^fj 
'  liiiMuf  of  the  legality  of  the  decree  of  the  Village  MooubifF  which  he  is 
t^aUi  upon  to  Mieeate.— a  0.  8.  U.  Aik  March,  i817. 
^  JL  A  DiBtnot  Moonaifi  euforoiug  an  illegal  decision  passed  by  a 
'VUage  ll^ns^  woold  render  himself  afilenahle  to  t^e  provisions  of 
'  abbniaEie  of  the  olauseBof  Sec.  YIl  of  this  Beg^sccordiug  to  the 
fl^pibiUty  of  \x\h  set.— 76.  ^ 

&  '  9o  evil  &n  accrue  in  general  from  illegal  decisions  passed  by 
YiHuge  if nnniifft,  ift  they  would  remaiu  a  dead  letter  aod  could  not  be 

4t    When  oorruption  or  partiality  has  actuated  the  Moousiff^,  the 
ttwwnwtanoe  may  be  brought  before  the  Judge  aud  the  decrees  annul* 

lenable  to  prosecu- 
\m  of  authoriry. — Ih. 
essary  to  record  on 
iage  MooDsiffs  and 
District  Moonsiffs, 
tion  directed  to  the 
may  have  exceeded 
tBispection  the  au- 
d  to  the  ezecutiou 

'  aither  by  a  Village 

Dsiff  should,  by  re- 
sifiis,  be  careful  to 
1  property  ner  for 
kicttlated  agreeably 

ed  to  satisfy  them- 
e  Moousiffs  which**' 
uiredto  b^.sent.to 
copy  of  the  decree 
8. 

isifTs  det^ree  should 
>Dths,  dunog  which 
D,UthIke.lStd. 
of  a  decree  of  the 
^  and  .  not  against 
oanaotbe  oonfiaed 


Digitized  by 


Google 


3(J 


A,  D.  1816.  REOULATltN  IV.^ 


Procew*  to  be   obser- 
ved to  pel)  tbe  same. 

The     poon     c1e;»ata<l 
Do^  to  have  chitrge  of 
th«»  property  under  at- 
tacinueiit. 
l)ut}bof  the  peon. 
Rtfceipt  to  be  taken. 


Bntta  to  tiie  peon  iCbd 
All  expenses  attending 
the  sale,  how  to  be 
defi-aved. 


moonsif,  at  the  expiration  ot  the  time  fixed  ia  tbe  notice  of 
sale.  •  ^  *         •       • 

Second.  The  peon  deputed  by  the  district mAofUif  shall 
not  have  any  charge  of  the  property  under  attacbpot^b^. 
His  duty  shall  be  to  sell  the  property  ancT  receive  the  par-^ 
chase-money,  from  which  he  shall  pay  to  the  party  in  whose 
favour  judgment  jnay  be  given,  the  ai&ount  decreed,  talpng 
bis  receipt  attq^d  by  tbe  village  moonsifaad  kamum.    §,' 

Third.  The  peon  deputed  by  the  district  tnoonsif  shall  be     ^ 
entitled  to  receive  batta  at  the  rate  of  two  annas  a  rupee 
per  diem  during  his  deputation,  and  the  amount  of  each 

iii  the  Zillah  Jail  iu  »uti8faoti»u  of  a  dt$cree  passed  by  that  officer, — C. 
0.  lb.  • 

11.  No  provisiou  is  made  in  this  Regulation  for  tbe  enforceroen^of  ^^ 
a  decree  of  a  Village  Mnoiis-ff  by  any  authority  superior  to  tbe  B^tnct 
MooDsifiF.    A  Ziilab  Judge  is  therefore  iocompeteut  to  eufuroe  tbe    • 
decree  of  a  Village  Moonsiff.— (7.  0.  8,  U.  24<^  Dec,  1829.  ^  \ 

12.  Itia  tbe  intent iou  of  this  Regulation  to  prevent  the  Coqt# 
snspendiug  tbe  execution  otf  a  decree  of  a  Village  Moo^ff  to  tha 
detriment  of  a  ptaiu tiff  beyond  threa  months,  and  not  to  compel  exe-  * 
cutinu  within  tfte  period  in  question,  whether  the  pUiOviff  wisn  it  om 
not,  and  no  objection  exists  to  tbe  cieoutioD  of  dA^reea  of^illage 
Moousiffis  at  any  time  within  the  peuod  allowed  ifjf  the  law  of  limita- 
tioM.— A  U.  Pro.  21th  March  1831,  and  a  0.  8.  U.  \2th  Sept.  1861, 
123i.  * 

13.  Razeenamaha  preseDted  before  Village  Moonsifis  have  the  sarv  e 
foroe  as  decreen,  and  should  be  executed  lu  like  manner. — 8,  U,  Pro, 
27th  March  l&^l. 

14.  Collectors  are  informe'l  that  they  shouM  avail  themselves  of  all 
oocaaione,  and  more  particulariy  those  presented  by  the  assemblflge  of     ^ 
the  iuhabitaots  of  the  Diattict  ut  the  tune  of  the  Annual  Settlement, 

to  impress  upon  the  Village  MootiHiffsthe  importance  of  their  exerois- 
ing  tJie  judicial  powers  conferred  upon  them  by  Regulation  IV  of 
1816,  the  dignity  attaching  to  the  office  of  Moonsiff,  and  tbe  benefits 
to  the  people  generally  accruing  from  its  exercise.  Copies  of  the  Be- 
gulation  should  be  supplied  to  those  Moonsifis  who  are  unprovided 
with  itf  and  explanation  freely  afforded  on  all  points  connected  with 
tlie  Regulation,  which  may  seem  to  be  im^>erfectly  understood.  The^ 
ryotis  should  at  the  same  time  be  encouraged  to  submit  their  differ- 
ences for  the  decision  or  arbitration  of  their  Mootieiff,and  the  advai^age 
of  this  course,  above  that  of  resorting  to  the  Court  of  the  Di^rict 
MooDsiff,  and  other  authority,  be  clearly  pointed  out  to  them«  Tlie 
Collectors  should  communicate  with  tbe  Civil  Courts  on  all  points 
connected  with  the  subject  on  which  it  may  be  necessary  to  obtain 
^ their  advice  and  instructions,  referiing  to  the  Board  on  all  matters 
bearing/ipoD  the  general  question  which,  may  fall  within  its  nrovince. 
— C.  0.  £.  B.  29th  January  1846.  S.  0.  p.  6.  \    ' 

15.  Villaee  Moonsiffa  to  be  supplied  with  copies  of  RegulatiooiJnri 
Y  and  XI  of  181 6»  and  not  to  be  unnecessarily  withdrawn  and  detain- 
ed from  tneir  home8.--e.  0.  B,  R,  26th  Feb.  1855,  o.  10« 

16.  Collectors  are  enjoined  to  relieve  village  ofiioers  from^nDeoae- 
mry  attendanoe  on  the  Tafaaildar's  Cutchernes,  and  to  eodeavoolr  to 
male  tiie  office  of  tbe  Head  of  the  Village  re«pectable»  and  an  object 
of  laudable  amUtloD.'— ^&«  4ik  Jvly  1856,  p.  60. 
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r  attend  the 
educted  from 
)  moonsif  and 
expenses  are 


roceeds  of  tlje  SuppUu*  to  wiiom  to 
iefraying  the  **^*<^*'^- 
>eoD,  it  shall 

same,  attest-    Receipt  to  he   taken 

A  1        i_     i.i_      *"*^  produced  t<»  the 

I  taken  by  the   dietrict  moouaif  with 

ong  with  lh§   ^^**  *''^*''  vouchen. 
3e   may  have  j     ^ 

;e   moousif  of 
the  sale^  as 
jd  his    duty. 

4;ance  of  pro-    in   cases    of  Jittach- 

rPA     fliA  vil-   "^**"*»   ^^**^    further 
re©,    i/n©  vi^     ^^,1^^  -^  ^^  ^  ^^^^^^ 

ntended  sale 

through  the 

ided  further,   Attachment     to     be 
.   ,  i,*  £__   withflrawn   od  hatis- 

iSt  to    satisfy    faction   of  the   judg. 
riod  fixed,  for   ^nt  bemg  mad.  pre- 
vio»i3  t«*  the  time  fix- 
idgment     by    edft-rsale. 

)r  the  peon  if 
jjafcta  of  the. 
{ordir>g  to  a 
if,  the  village. 
]    restore  the 


lage  moonsif    Besistance  to  a  sale 

oe,  andshaU  ^."rr^;;,.' 

a   re|;iBter  of  Register  of  all  sales 
inofd^riur^fl    byauctioDtobekept: 

m  01  aecrees,  ^^at  it  is  to  contain. 

of  property- 
ior,  add  hia 
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Suits  tried  by  ▼ii-       XXXII.    Sttits  tried  by    village    moonfiifii    shall    be 

Uge  mo.»^!s  exem^  ^^^^^^  ^^^  ^j^^^y^  ^^^^p  ^^jj^^  ^^^  ^^  chkl^  <Sf  ev^y 

,andaUcbarge8.  description,  excepting  tbose  Specified  in*  Section 'XXX  of 


from 
daties 


this  regulation. 


Am<wnt  of  fines  XXXIII.  All  fines  levied  by  the  village  tfioonsife  shalT 
monthly  to  the  dift.  be  sent  at  the  end  of  each  month  to  •the  district  moonsif* 
^^  moousif  with  ^j^j^  ^  jjg^  stating  the  names  and  situations  of  the  pafftes 
from  whom  such  fines  have  been  levied,  and  the  *  reasons 
What  to  conUln.        for  which  the  fines  were  imposed. 

No  exhibits  to  be  ad-      XXXIV.  First    The  village    moonsife   are  prohibit 

written^oQ  the  pre  from  admitting  as  an  exhibit,  or  from  receiving  in  evidence, 

Pfe^c^Tn^^  ^'  ^°y    obligation,  bond,  deed    or    document,    whether  it 

be  the  original  or  a  copy,  of  a  description   which  is  or  icay  ^ 

be  required  to  be  written  on  stamped    paper  or  stamped 

cadjan,  unless  it  shall  have  been  duly  executed  on  stamped 

paper  or  stamped  cadjfln  of  the    description   apd   value 

prescribed  by  fee  regulations.  ^ 

.  Second.    Eepealed  by  {Madras)  Act  ILof  1869. 

Village  moonsifs  lia-      XXXV.  Urst.    Village    moonsifs   shall    be    liable  ^  to 

c.»wupth>u^o  "oppres.  prosecution  in  the  ZUlah  Court  for  corruption  in  the  dis- 

^""Lt^**  "''^"~"^-  charge  of  their  trust  by  either  party  in  the  suit,  and  for 

^    any  oppressive  and  unwarranted  act  of  authority  by  the 

•      party  injured,  and  upon  proof  of  the  charge  to   the  satis- 

•punUhment  on  con-  faction  of  the  judge,   he  shall   in  the  first-mentioned  case 

adjudge  the  offender  to  pay  the  prosecutor  three  times  the 

^  amount  or  value  of  the  money   or     property    corruptly 

received,  with  all  costs  of  suit ;  and  in  the  second^  award 

such  damages  and  costs  to  the  party  injured  as  may  appear 

Not  liable  to  prose-  to  him  equitable ;  but  no  village  moonsif  shall  be  liable  to 

w  wl^^of 'i^m?"  '''  ^  prosecuted  for  want  of  form,  or  for  error  in  his^Jro- 

ceedings  or  judgment ;  nor  shall  any  process  whatever  be 

Proviso  under  which  issued  against  a  village  moonsif  who  may  be  charged  with 

process  is  to  be  is-  . .  «  •  ,  .    ,    ^^    ^f 

aiied  on  charges  of  corrupjion,  or  My  Oppressive    and  unwarranted  acfe  ol 
corruption.  authority,  unless  the  judge  shall  be  previously  satisfied  by 

sufficient  evidence  that  there  is  probable  cause  to  believe 
that  the  charge  is  well  founded,  and  unless  the  charge  shall 
be  preferred  within  three  months  from  the  date  of.  the 
act  complained  of. 

>^  See  Act  Vn  of  1870. 
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The  party  by  whom 
or  for  whom  the  cor- 
mptioa   is  practised 
to  06  fined. 
Proviso. 


If  the  corruption  be 
not  proved,  the  mooD'^ 
sif  to  have  damages 
and  costs,  t^nd  the 
party  making  the 
groundless  charge  to 
be  fined. 


Copy  of  this  regula- 
tion to  be  lodged  with 
the  village  kumum. 


Digitized  by 


Google 


3*  ^  A.  D.  1816.  EEGULATXPN  V.    ^ 

aifs  should  be  authorized  to  summon  a  punohayet  bhthe 
applioati<m  of  both  parties  in  a  suit>  and  to  refer  isuih  m!&t 
to  be  heard,  tried^  and  determined  by  su^ch  pun^hayet^  w<I 
it  being  deemed  eippedient  to  protect  members  of  vUIag^ 
•  punohayets  from  being  called  to  account  for  their  conduct  iti*' 

the  performance  of  these  duties,  except  on  charges  of  cor- 
ruption,  the  Qovemor  in  'Council  has  enacted  the  foUo^i^g 
rules:-  •  ^ 

VilkgettooiMBesEu-       jj^  Firai.  Village   moonsifs  are  hereby  declared  to  be 

ihoni«d  to  summon  ^  ^  ... 

iNtntHuiyeu  Tvitiiin  authorized  to  summon  punohayets  within  their  reapectl^e 
iages  to  Sbe  decision  villages  for  the  decision  of  suits  for  sums  of  mon^  or  other 
ol  ipite  for  Bums  of  personal  property,  without  limitation's  to  amount  or  value, 

iDoney  •r  other  per-   :      .,      .    '^  /„    ''. 

■onal  property  ol  toy    Ul  the  tWO  XOllOWing  caseS  :*-  « 

Amount  or  Taiue*  ,  ,     ,  i 

•  Second,  In  suits  where  both  plaintiff  and  defendant  lyay 

jointly  agree  that  the  matter  at  issue  ahall  be  determined  by» 
a  village  .punchayet  wi£hT>ut  appeal,  and  may  prefei^  inquest 
in  writing  t6  tne  village  moonsif  to  summon  a  punchaye^^ 
ProvMo.  whether  he  be  the  moonsif  of  the'  village  i|x  w^ioh  tKe  par- 

ties reside,  or  of  any  other  village ;  or  where  one  party 
having  preferred  a  request  in  writing  to  the  village  mooAif 
to  summon  a  punchayet,  the  other  party,  being  an  inhabitant 
of  tibe  same  village,  on  being  summoned  by  the  village 
•  moonsif,  shall  attend  and  voluntarily  give  his  assent  in  writ- 
•  *      ing  to  the  village  moonsif  agreeing  to  that  mode  of  trial. 

No  such  fltiitB  to  hs      Third,  Provided,  however,  that  in  the  cases  specified  in 

wul^of^aodon  ehVu  the  preceding  clause  of  this  section,  the  cause  of  action  have 

have   arisen   twelve  ayigen  within  twelve  years  previous  to  the  institution  of  the 

meDcement   of  the  suit,  or  that  the  plaintiff  do  shew  by  clear  and  positive  proof». 

■"**•  either  that  he  had  demanded  the  money  or  matter  in  ques- 

•  tion,  and  that  the  defendant  had  admitted  the  justice  o£>the 

demand ;  or  that  he  had  directly  preferred  his  claim  within 

the  period  above  mentioned  to  a  competent   authority,  and 

Exception  to  iberule.* in  such  oase  that  he  assign  satisfactory  reasons  to  the  pun- 

chayeP  why  he  did  not  proceed  in  the  suit,  or  prove,  that 

from  minority,  or  other  good  and  sufficient  cause,  ne  «was 

precluded  from  obtaining  redress. 

Punchayet  to  c?onBist      HI,  First  The  Tillage  puQchayet  shall  always  consist  of 

of  an   odd  number;  ,,  ,  i         xi.  */»  i.i-  i 

the  majority  shall  &&  odd  number,  never  less  than  five  nor  more  than  eleven, 
^•^^•^  and  the  majority  slfall  decide. 
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o  .  * 

^l^wid^  The  village  punchayet  shall  be  composed  of  the  Of  whom  to  be  com.  ' 
BM)6t  respectable  inhabitants  of  the   village,  who  shall  be  ^^*^' 
called  ufxm  to  seg^e  in  rotation  whenever  their  *ilumber  is  Refusing  iDUbitaiit 
^{ifieient  f8r  this  puipos^  and  any  inhabitant  of  the  village  ^ 

.  refoaing  to  server  on  a  village  punchayet  shall  be  liable  to  be 
fined  at  the  discretion  of  the-  village  nK)on8if  in  a  sum  not  • 

e^ijjeeding  five  J  rcof  rupees,  which  shcJl  be  levied,  if  neoes*-  How  to  be  levied; 
sary,  by  the  village  moonsif  under  the  provisions  for  the 
•xecution  of  d&rees  in  Section  XXX.  Regulation  IV.  1816.  • 

Thifd.  Any  respectable  inhabitant  of  a  neighbouring  Inhabitantofaneigh- 
irfltage  may  be  placed  on  a  village  punchayet,  if  he  be  willing  ^^^^i^^^. 
tD  undertake  the  duty.  chayet.  ^ 

Fourth.  When  the  ^parties  in  suits  are  of  different  castes  When  tbe  partly  are 
or  i^fessions,  the  village  moonsif  shall,  in  all  practicable  ho^  the*  punchayet 
'    ewes,  name  an  equal  number  of  persons  of  the  caste  or  pro-  >•  *<>  *>e  formed. 

fsflflion  to  which  each  party  may  belong  to  compose  a  part 
•    di  ihm  vfllage  punchayet,  and  shaft  complete  the  punchayet 
•fcy  the  Bele<ftion  of  a  person  or  persons  belonging  to  a  caste 
or  profession  different  from  that  of  both  the  parties.  ^ 

^  tifth^  If  either  party  shall  object  to  any  one  or  more  of  ^^jJJ*°f2|Jj"®  „^" 
the  members  nominated  to  compose  the  village  punchayet, 
and  the  village  moonsif  shall  consider  such  objection  to  be 
wdtt  grounded,  he  shall  withdraw  the  members  objected  to 
and  appoint  others  to  serve  in  their  stead.  • 

Sixik.  When  the  parties  may  desire  it,  they  shall  each  When   the    partly 

name  two  members,  and  the  village  moonsif  shall  name  twomemberBandthe 

another  person  who  may  be  unobjected  to  by  the  parties,  to  ^°**/h°°m^mdila 

jbrm  the  punchayet ;  but  on  all  other  occasions,  the  whole  to  name  the  t^hole 

•'  afaall  be  nominated  by  the  village  moonsif;  the  practice  of  P^'**^®*' 

the  parties  naming  two  members  each  shall  never  be  allowed  each,  to  be^vofded'if 
■•'-*ften  it  can  be  avoided.  possible. 

'  V7.  First.  The  village  punchayet,  being  formed  as  pre-  How  the  punchayet 
'  Miibed  in  the  foregoing  section,  shall  proceed  to  investigate  "  ^  ^ 
]  ^^  matter  referred  to  them  in  conformity  to  the  following 
rateape — 

Second.  The  vfllage  punchayet  shall  commence  their  pro-  An  •ffretment  to  be 

-.         •  •  •        /         XI.  i*  *i.   •  •     takenlrom thepartiee 

oaediigs  by  requiring  from  the  parties  an  agreement  m  wn-  j^  abide  by  the  deci- 
'"li^VaKdeV  the  decision  of  such  punchayet,  whose  names  '^^^ot  thepunchtyet. 
^i^t^/fieintebd  in  the  agreenaent^  which  shall  be  witnessed 
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by  tlie  village  moonsif  and  kurnum,  and  dated^  on  the  tame 

^7'  *     ^  t  /       ' 

''akeels  for  plaintiflb  and  defendants  tfball  be  nd- 

plead  before  village  punchayets,  provided  ^thalT 

a  «o  appearing  as  a  vakeel  be  a  relive,  servaaty 

it  of  the  person  by  whom  li^  may  be  employed^ 

d  he  be  furnished  with  a  takalutnamah  detomr- 

don  to  his  employer,  and  the  matter  in  whioh  he 

is  empowered  to  act ;  suoh  vakalutnamah  shall  be  exhibited 

by  the  vakeel  before  he  be  permitted  to  do  any  act  in  the 

^  suit. 

j^laint  to  be  received    •  Fourth.  The  parties  being  present  in  person  or  by  vakeel^ 
tieeor^Sir  vAkeeis!  the  village  punohayet  shall  receive  the  written  plaint  of  the 
What  it  ii  to  contain,  complainant,  which  shall  state  precisely  the  grounds  of  Som-     ^ 
*  plaint^  the  time  when  the  cause  of  action  arose,  the  name^ 

and  residence  of  the  persen  or  persons  oomplainec^minst, 
the  total  amojLift  or  value  of  the  property  claiqied,  and  all 
material  circumstances  which  may«eluoidate  th^  transdDtion. 
Pldnttobe  read  to      Fifth.    The  plaint  shall  be  read  io  the  defendant  or  his 
Answer   to   be  re-  vakeel,  and  the  defendant  or  his  vakeel  shall  be  required  }ly 
quired.  the  punchayet  to  give  in  his  answer,  either  immediately,  if 

he  shall  be  prepared  to  deliver  it,  or  on  a  day  to  be  fixed, 
•  whidi  shall  not  be  later  than   one  week  from  the  reading 
^  •of  the  plaint. 

Anawer  testate  every  Sixth.  The  defendant  shall  state  in  his  answer  all  that 
caaeinofurtberpiead-  he  has  to  Say  regarding  the  case,  and  no  further  pleadings 
ing»*o  be  admitted,   ^j^^  ^^  admitted. 

S^e  to^b^'th^      S6fg«^.    The  viUage  punchayet  after  the  answer  has  been  ' 


01-  2.  8ec  IV.— 1.  The  omission  to  take  he/ore  a  Punehay4  the 
agreement  required  by  tbis  clause  is  fatal  to  a  decree  passed  by  a 
Punchayet.— 5.  U.  Dy,  27th  Jan.  1837. 

2.  When  one  or  more  members  of  a  Punchayet  may  die  bejfore  the 
award  ia  framed,  the  Punchayet  must  be  considered  as  dissolved  di/acto^ 
and  the  muchilka  to  baye  become  null  and  void  in  law.  If  Che 
parties  api^y  for  a  new  Ponohayety  the  surviving  members  of  the  old 
cue  will  of  course  be  eligible  to  sit  ufjou  it,  and  the  new  Punohayet  ij  at 
liberty  to  avail  itself  of  any  depositions  taken  in  writing  before  the 
old  one,  which  are  duly  authenticated.^^.  0.  S.  U,  27M  MurA  1828, 
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given  in,  ahall  reoeive  from  the  plajiiitiff  azM)  defendaab  ibeir  recttt^d  and  a  day  to 
eiSiibifii  and  lists  of  VSeir  witnesses,  and  shall  fix  an  early 
day  for  t&e,  tiial,  ^th  reference  to  the  conveniei 
parties  and  witnesses  respectively. 

MigbA.  fhe  village  pmichayet  shall  imnradia 
muiieate  the  lists  of^witnesses  and  the  day  fixe 
trials  to  the  village  moonsif,  who  shall  require  the 

to  be  in  attendance  on  that  day. 

» 

Ifinth.    The  parties  and  witnesses  being  in  attendance  How  he  is  to  pro* 

on  the  prescribed  day,  the  village  punchayet  shall  proceed  How  the  depoutions 

to  take  the  depositions  of  the  witnesses  in  the  manner  nsual  ofwitoegwsaw  tobf 

in  ^ihe  caste  to  whicS  they  may  respectively  belongs  on  in  what  oai^  td  be 

se^^te  papers  or  cac^'an  leaves,  in  all  cases  in  which  the  <x»a«a»tt^towriting. 

'  ma^r  at  t&sue  may  exceed  the  value  or  amount  of  twenty  , 

atiroot  rupees  ;the  deposition  shall  be  read  over  to  the  witness, 

•  wiio  ^aS  then  subscribe  the  deposition  inyth  his  or  her 
ak^e,  or  mii^.  ^ 

Tenth.    In  caSte  in  v^hich  the  matter  at  issue  may  be  of  In  other  oaaei,  ^e 
Biullar. amount  or  value  than  twenty  Arcot  rupeesy  it  shall  Swretion.  ^  "**  '** 
beoiscretionary  with  the  village  punchayet  to  take  the  de- 
portions  of  the  witnesses  in  vmting  or  not. 

SUverUh.    The  village  punchayets  are  authorized  to  eause  %e  punchayet  au- 
»    an  oaih  to  be  administered  to  witnesses  in  cases  where  they  ^^^ba*^iSniI^  j 
may  deem  it  necessary.  tejed    to  witn«iMS 

"  when  necessaty. 

Tvklfth.    The  village  punchayets  shall  not  put  a  question  Qaestions  saggeeting 

to  any  witness  suggesting  a  particular  answer,  and  shalii  noftolS'^SSt*'***^*' 
^  jprevioos  to  the  examination  of  a  Witness,  inform  him  that 

tiiey  bftve  authority  to  cause  an  oath  to  be  administered  to  Oath»Ui  beadmto&ii. 

Un^wben  they  may  think  he  is  not  giving  his  evidence  th"discrSon^t^ 

CMve^y^  wbioh  audioiity  the  village  punchayets  ahall  v^^^7^t. 
e^ieieise  at  ^eir  discretion. 

Ikhieenih.  If  the  parties  or  either  of  them  shall  fail  to  Trial  to  be  suspended 
abpieor^  person  or  by  vakeel  at  the  time  fixed  for  tlie  trial,  ^^  ^®  non-appear- 
tti|mUiEige  punchayet  shall  suspend  the  trial  and  report  it  6?aiOT  of  th^^^^' 
te«be  viUage  moonsi^  who  shaU  cause  to  beafflxed^in  some  ^uJeX'^!.*''*^'' 
iWi^)[iiftftTfnft  plMce  of  the  ViUage,  a  nottbe  dpe^^fying  tiiat  ^^^  ^  be  tsed^ 
lkliMit;%inbiB  tried  on  a  given  day,  wttoh  6fayi  not  be  less  '^^«"*****^ 
flAttftre  a^yg  from  «ite  itote  dJT  the  notice. 
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Suit  to  be  diniMad      Fowiieetdk  If  the  [daiotiff  ihall  not  appear  at  to  Vff» 
""^  *oi  th?l?riS?Sr  fi3K«l  in  the  notice,  the  village  punohaj^t  shall  diisisa  hia 


How  he 
oeed. 


amt»  which  shall  not  be  rerived  unless  the  pibi&tiff  ihall 
shew  good  and  sufficient  cause  for  his  absence.    *         ^  *  • 
Gkuy  to  be  tried  ex-       Fifteenth.-  If  the  defendant  shall  refuse  toltns^er  the  plaint^. 

dH^^a  ''"r^w?*''^  ^^  **^*"  ^^^  *^^"^  ^^  *^^  ^'"^®  fi«®^  ^^  ^^^  '^o^^ice,  the  village 

aniwerthe  plaint  or  puncbayet  shall  proceed  to  give  judgment  on  the  plaintJ^Ts 

^non-ep  vouchers  and  the  evidence  of  his  witnesses.  #  * 

What  ciroumstaDoee      V.    In  cases  where  a  witness  shall  neglect  to  attend,  or    ^ 

to  be  reported  to  the  attending  shall  refjase  to  give  his  testimony,  or  shall  be  othw- 

wise  guilty  of  disrespect  to  the^  village  punchayet,  as  also 

where^the  evidence  of  a  person  is  required  who  resides  beyond 

^     ^  the  jurisdiction  of  the  village  moonsif,  as  alao  in  the  cases  pf 

persons  whose  testimony  may  be  required,  but  whose  rank 

•  or  caste  may  render  it  improper  to  require  their  attendance,  i 
as  also  .when  the  parties  or  their  vakeels  may  be  guilty  of 

to  pro-  disrespect  to  the  village  punchayet,  the  punchayet^shall  re- 
port the  circmnstances  to  the  village  moonsif,  '^ho  is  nereby 
authxnrized  and  directed,  on  receiving  such  reports,  Co  take 
the  same  measures  for  procuring  the  attendance  or  testimony 
of  the  witnesses,  or  for  punishiug  the  contempts^  as  he  w^d 
have  taken  under  Sections  XV,  XVI,  and  XIX,  Regulation 
IV.  1816,  if  the  circumstances  represented  had  occurred  be- 
fore himself. 
•  When  the  decree  is  VI.  When  both  parties  have  been  heard,  and  the  whole  ' 
to      wn    n.  ^£  ^j^^  evidence  has  been  gone  through,  the  village  puncbayet 

shall  order  the  parties  and  witnesses  to  withdraw,  and  i^hall 

*  write  their  decree  according  to  justice  and  right. 

What  the  decree  is  VII.  The  decree  of  the  village  puncbayet  shall  contain 
^'^  ""'  the  namas  of  the  parties,  and  the  names  of  the  witnesses 

•  examined,  and  the  titles  of  the  exhibits  read  ;  it  shall  gfii$o 

contain  an  abstract  statement  of  the  prrndpal  gronn4$  and 
reasons  on  which  the  decision  may  be  passed ;  it  shall  specify 
the  sum  of  money  or  the  value  of  the  personal  property 
adjudged;  the  decree  shall  bear  the  signature  or^nl9k  of 
the  members  of  the  puncbayet,  and  shall  be  date^  oi^  Uie 
day  on  Vhich  it  is  passed.* 

dopy  of  the  decree      VIXI.  Two  copies  of  the  decree  shall  be  prepared  by  tha 

*%h%rty!^*^  ^  villagejpunohayet  and  shaU  be  put  under  a  sealed  oover  and 
>#Seo'A*VI«o(.l840.    ,  r 
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tf^lvered  lb  the  vllia^^e  moonsif,  who  shall  require  the  par*  Dateof  Uie  deli^My 
tifi^'^iMBQ^hw  with  the^anohayet,  to  aaseinble  immediately,  *<>  ^  indorsed. 
OT'itt  ft  edtiytaiefit*4ay,  nob  heing  later  than  three  dayB  firom 
\;is  receipt  of  the  decree ;  the  village  moonsif  shall  open  the  ' 

aefld  in  presence  of  the  parties,  aikl  shall  cause  the  kurnum  How  to  be  atteited. 
to-iadorse  on  each  copy  of  the  decree  the  date  of  tha  deli-   '' 
'^j^  Uiereof,  which  shall  be  attested  by  the  signature  of 
th<0  village  moonsif,  the  kurnum,  and  any  member  of  the  Previous  to  delivery^ 
»     pniiobayet ;  the  village  moonsif  shall  then  cause  the  pun-  tbe^^^^ture^^or^th^ 
di^yet  to  deliver  to  each  party  in  his  presence  a  copy  of  the  <^««««*o  be  made. 
decree ;  but  no  communication  shall  be  made  to  the  village 
moonsif  or  to  either  party  of  the  nature  of  the  decree  pre-  * 

viouriy  to  its  delivery?  »  9 

IS.  If  either  the  plaintiff  or  defendant  shall  fail  to  appear  Non-appearance     or 
mlperson  or  by  vakeel  to  receive  a  copy  of  the  decree,  or  '^^"*^  ^^*'^^^Ad 
i^ving  attended,  shall  refuse  to  receive  a  copy,  the  village  on  it ; 
*  .^Of^Diuiif  shall  cause  the  kurnum  to  indorse  on  the   copy  in- 
tep^O^  for  s)^ch  party,  such  omission  or  ref&sal,  and  the 
date ;  the  villa^  moonsif  shall  attest  the   same  with  his 
au^ture,  which  shall  be  witnessed  by  the  kurnum  and  any  and  copy  10  indorsed 
member  of  the  punchayet ;  the  copy  so  indorsed  shall  be  JjJ*^^®/^^^^  ^^^ 
deposited  with  the  village  kuiiium  to  be  delivered  to  the 
party  afteni'ards  claiming  it, 

X.  The .  proceedings  of  the  village  punchayet  shall  be  Pj^ooeedings   of  the 
written  either  by  one  of  the  members  or  by  the  village  kur-   mhteu^b^ouetf  tu' 
rnm^  i^nd  no  stamp  paper  need  be  used  in  plaint,  answer,  or  ^J"^*^  °'  ^®  ^*^ 

any  process.*  Stamp  paper  not  ne- 

ceaeary.  » 

,  ^     XI.    First.     No  i^peal  shall  be  permitted  from  decisions  Ko  appeal   allowed 
*^|MBed  by  village  punchayets  under    this  regulation  ;  but  JXhiyet«^^^'  ""^ 
4(4b*  Tillage  punchayet  shall  be  guilty   of    gross  partiality,  in  ca^e  of  gross  par- 
l#fil«U  be  at  the  option  of  either  party  to  bring  the  matter  "^^Z'^Z^t  ^ ' 
flff  p0tition»    upon  stamp  paper    of  the    prescribed   rate 
'TiflMM^g  to  the  amount  of  the  suit,  before  the  judge  of  th^' 


^ifi'    ^ — ' : 

•  See  Act  VII  of  1870.  j 

^%W^  C««-/riaKB  appeab  mider  this  section  ugainst  the  prooeediDgs 
MH^l^pgfPUnobayet  for  partiality,  He  to  the  Subordinate  Judge  or 

Ifciiiiil  I  Sodder  JLmeen,  who  ehoald  make  a  report  of  the  case  to  the 

CWI  JiK»ge.— a  0.  ft '  V.  Ath  Kmi^  1844,  N^VH^C, 
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Petitioii  only  lob*  rf  Second.    The  petition  flhall  Bot  be  received  unleisitbe 

within   tke    period  presented  with  the  deeree  oomplained^of>  withid  thirty  ^b 

^^^^'  after  the  date  on  whioh  copies  of  the  decree  may  ^  hkve  been 

*  furnished  or  tendered  to  the  parties^  or  to  their  vakeel|.  *  t^ 

^AJTihl^'de^       TAtrd.    If  the  petition  be  received,  the  judg#  shall  order- 

to  be  euyed.  the  execution  of  the  decree  to  be  stayec^  pending  the  inquiry. 

Deoree  tobo  annulled      Foufih.    If  the  partiality  charged  against  the  punohdl^et 

tiourt  ^on  proof  ol  ^ball  be  establMied  to  the  satisfaction  of  thg  judge    by  flie 

S£*Sli§ott.*°    ^^  ^^^  ^^  *^^  credible   witnesses   at  the  least,  he  shall  in 

every  case^  whatever  the  amount  or  value   of  the  suit  may 

be,  submit  his  proceedings,  with  his  opinion  on  the  case,  to 

the  Provincial  Court  of  Appeal,  who,  provided  the  charge  be 

%  proved  by  such  proceedings  to  their  satisfactioD^  shall  ani^ul 

the  decision,  and  the  parties  shall  be  at  liberty  to  havQ  re- 

*  course  to  another  punohayet,  or  to    any  other  -compelbnt 

jurisdiction.  ^ 

Decision  of  a  eeoond  Fifth.  PipVlded,  however,  that  where  the  jiecision  of  a  ' 
Sith^fof  J!lS  ^^^^^  punohayet  shaU  agree  withihe  decision!  of  a  fcrmer 
one  in  the  same  suit  puncbayet  in  the  same  suit,  it  shall  be  final. 
Petitions  to  the  judge  Sixth.  Petition  to  the  judge  of  the  zillah  under  thts 
»fnted.°°^  ^  ^  ^^^  section  shall  be  presented  by  the  parties  in  person,  or  by  an 
Fee  payable  to  the  authorized  vakeel  of  the  court,  to  whom  a  fee  of  four  annas 
J^iem.      P""*^**^  Qf  1^  rupee  shall  be  allowed,  and  no  more  ;  and  the  parties 

•    shall  not  be  subjected  to  any  other  charge  whatever. 
Village  moonsife  not      XII.    Village  moonsifs  shall  not  receive  or  re^  to  a 
^ui^Uy^''«y'»«it»  punohayet  for  trial,  any  suits  for  damage^^  account  of 
for  ynonal  damages,  personal  iDJuries,  or  for  personal  damages    of  whatever 

nature. 
Suite  tried  by  vilkge      XIII.    Suits  tried  by  village  punohayets  shall  be  exempt  ' 
S^mWVmrdu-  from  fees,*  stamp  duties,  batta,  and  aU  charges  ofev^ 
•Un,  and  aU  charges,  description,  except  the  cost  of  the  paper  or  cadjan  leaves  on 
which  the  proceedings  and  decree  may  be  written,  the 
Amount  of  which   shall  be  inserted  in  the   decree,  and  be 
levied  from  the  party  cast.  ^,    ^ 

•See  Act  VII  ofl  870.  '      , 

See-  XQl* — 1.  AU  suits  for  damages  are  exoluded  from  the  cogoiz- 

ance  of  Punohayets  except  when  referred  to  them.~0.   0.  S,   U,  lOlA 
«-        J/oreA  18S4.  ' 

3.  A  Punohayet  is  wholly  inoompetent  to  enquire  into  the  mef  Its 
of  a  oase  finally  ^lecided  by  a  deoree  of  a  Oourt. — ^'.  U,  Fro.  24<A  0U% 
1836,  on  M.  P.  No.  110^  Civ.  Remm.p.  16. 
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Tjy.    Eepealed  by  Act  XXVIII  of  1855. 

TXV:*  Ix^  respect  to  the  admission  of  obligations,  deeds,  j^^^^^^ 
ted  documents,  the  village  punchayets  shall  be  guided  by  respect  to  the  adii^ 
tKe  rales  prescribed  in  section  XXXIV.,  Regulation  IV.,  S^^  tod  doca- 
1816.  «      *  A'ento-  • 

XVI.  First.    Deoaees  of  village  punchayets,  in   cases  Village  moonsifa  to 
relSftred  to  them  under  this  regulation,  shall  be  carried  into  SK!^  of"^^^ 
exScntion  by  th^  village  moonsif  under  the  rules  prescribed  p^uiohayeta. 
►    in  section    XXX.    Regulation    IV.   1816,    provided    the     '^^^^^ 
amount  or  value  of  the  sum  of  money  or  other  personal 
property  adjudged  shall  not  exceed  one  hundred  Arcot  • 

mpeeB; 

ffecond.    In  suits  for  sums  of  money  or  other  personal  in  what   cases  the 
^  proptrty,  the  amount  or  value  of  which  shall  exceed  one  rf^^^ito* ^^u^on 
holfdred,  but  not  exceed  two  hundred  Arcot  rapees,  the  by  the  diatrict  moon- 
decrees  of  village  punchayets  shall  lie  carried  into  execution 
^  by  the  district  moonsifs  on  the  written  ap'^ljpation  of  the 
^if  fraying  execution  of  the  judgment 

Third.  In  all  other  cases,  the  decisions  of  village  In  all  other  caaea  th^ 
fKiftbhayets  shall  be  carried  into  execution  by  the  zUlah  chayots  to  be  carried 
jttdge  in  the  mode  prescribed  by  the  regulations.  ^f  juS'°  ^^  ^^ 

XVTI.    Petitions  to    the   judge  of  the  zillah  praying  Petitions  to  the  judge 

^   .1        J     •  •  /   -11  I.        11.  iiT^   pfaying  execution  of 

execution  of  the  decisions  of  village  punchayets  shall  be  th%  decrees  of  village 
written  on  stamped  paper  of  the  prescribed  rate  according  P**  .^^^^^  stampS  * 
to  the  amount  decreed,  and  shall  be  presented  by  the  parties  paper. 
in  person,  or  by  an  authorized  vakeel  of  the  court,  to  whom  Foe  to  the    vakeel 
afe^offour  annas   of  a  rupee  shaU  be  aUowed,    and  no  P[^'n!^*'°^  ^''^  ^" 
^  more ;  and  such  application  shall  not  be  subjected  to  any 
oflMT'diarge  whatever. 


-* 


*- 


41%  1  and  %  Sec  XVL — 1.  Any  observations  which  may  be  neces- 
italj  f^corded  by  Zillah  Judges  on  the  reports  of  Puncbayets  submit- 
ui^  'ViliageMoonaiflb  should  be  communicated  through  the  District 
ItoiopUlJ^  in-onier  that  the  latter  officer,  by  having  his  attention  di-  ^ 
iteted  to  the  several  instances  in  which  these  lower  judicatories  may 
Wft  ffAMded  their  authority,  may  be  led  to  exercise  with  oircflmspec- 
tioo  Ibe^uthority  vested  in  bim  by  law  in  regard  to  the  execution  of 
»*►  #Bcrees.-a  0.  8.  T.,  Ut  Dec.  1817. 

4L-  Upon  a  question  raised  as  to  whether  District  Moonufis  can  exe- 
eatoibe  ^borees  of  Village  Punchayets  to  the  extent  of  their  present 
jaMMi^lOythftlateSacbr.  Court  replied  in  the  negative,  the  law  not 
Sq^MMUidrlied  such  a  proceeding.~<Sr.  U.  Dy.  \Zth  Sept  1837. 
^mv.  p.  435.  ^ 

6 
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Members  of  pnnoha-      XYIII.  FinL  Any  member  or  members  of  village  pmidia- 

?ionfl'?ooJ?^^^^^         yets  shaU  be  liable  to  prosecution  iil  the  ZUlah  Ceurtfor 

^nishmcnt  on  oon-  oorruption  in  the  discharge  of  their  trust^by  either*  party  in 

a  suit  which  may  have  been  referred  to  such  pmK^aye^ 

^  and  upon  proof  of  the  charge  to  the  satisfactioi^  of  the  MUlah  • 

^ti<^*^or  ^roJTS?  J^^'  ^  ^^^  adjudge  the  offender  or  offenders  to  pay  the 

want  o{  forau  prosecutor  three  times  the  amount  or  value  of  the  mortey 

•  or  property  corruptly  received,  with  all  costs  of  suit ;  but 

members  of  village  punchayets  shall  not  be  liable  to  be 

Proviso  under  which  prosecuted  for  want  of  form,  or  for  error  in  their  pro- 
process  is  to  be  isBued  .   ^         i  1   11  ,    .         1 
on  a  charge  of  cor-  oecdings  or  judgment;  nor  shall  any  process  whatever  be 

'^P^^"*  issued  against  a  member  or  members  of  a  village  punchayet, 

*  ^  who  may  be  charged  with    corrupflon,  unless  the  judge 

shall  be  previously  satisfied  by  sufficient  evidence  that  ^hlre 

•  is  probable  cause  to  believe  that  the  charge  is  well  foun^i  ' 
and  unless  the  charge  shall  be  preferred  within  three  montbf 
from  the  date  gf  the  act  of  oorruption  complained  ^  •  » 

^Xr^hlmlZ^^'      ^^^^'    ^®  «^^«*  j"^g®  s^all  further  fine^the  pajty  by 

Tuption  is  practised  whom,  or  for  whom,  the  corruption  may  haire  been  practised 

^       ^   '  in  the  suit,    provided  he    shall  have    assented    to  sijch 

corruption,  in  a  sum  equal  to  the  value  of  the  thing  or  sum 

of  money  which  any  member  or  members  of  such  village 

^    punchayet  may  be  proved  to  have  so  corruptly  received. 

If  the  comiption4)e       Third.    If  the  corruption  charged  against  any  member  or 

*cui^trhavedMna^  members  of  such  village  punchayet  shall  not  be  proved  to 

68  and  costs  awarded  ^hc  satisfaction  of  the  ziUaJi  judge,  he  shall  award  full  costs 

to  him  or  them,  and         ,         ,     ,  ^      o  ' 

th^party  making  the  and  such  damages  to  the   member  or  members  complained 
be*finei     ^  ^^^  ^  agaiust  as  may  appear  to  him  to   be  equitable,  and  he  shall 
levy  a  fine  from  the  party  making  such  groundless  charge/ 
not  exceeding  the  value  of  the  thing  or  sum  of  money 
^  *  charged  to  have  been  corruptly  received. 

^IX.     Rescinded  by  Section  II.,  Regulation  IX.,  1828. 
A  copy  of  ^®  "js^**     XX.    A  copy  of  this  regulation  shall  be  lodged  with 
with  the  Tillage  kor-  and  preserved  by  each  village  kumum,  for  the  information 
^^^'  of  the  village  moonsife  and  members  of  village  puncnayets. 
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rLATION  VI. 

)ne   Regulation  the  Rules  * 

%g  the  Office  of  Native  Com- 
extending  their  Powers  in 
I  Suite,  and  for  authorize 
m  of  Diatrut  Moonrnfe^  io  • 

Duties. 
May  1816. 

been  enacted  for  consti-  Preamble. 
lative  oommissioners,  for  * 

'  a  certain  amount^  have  «     * 

lire  revision ;  and  where- 
of expediting  the  trial  and 
he  jurisdiction  of -the  said 
tges  of  thc^  Zillah  Oonrts 
certain  additional  duties ; 
the  public  convenience  to 
the  control  now  exercised 
pointment  and  removal  of 
regulation  the  provisions 
b  moonsifs,  the  following 

)  Act  n  of  1869. 

nsife  for  each  zillah  shall  The  number  of  mwm- 
1  J    1.      /■#   -r       ,  «iffl  to   be  fixed  by 

tst  repealed  by  (Madras)  ooyeximient.      * 


commend  to  the  Provinci'   No  person  to  officiate 

nosy  deem  fit  for  the  office  ^^^^,  SS!  , 
n  shall  be  authorized  to  of    the    Prowneial 

,       .  .,  .  ..        Court,  on  the  rec«m- 

QOUt  the  previous  sanction  emendation     o£    the 

zillah  judge. 

• 

judge  shall  see  cause  for  ?ode  of  proceeding 

1-      •    J         1.  n  i_      ^®'  ***®    removal  of 

the  judge  shall  report  the  moomufa  from  office, 
s  opinion,  to  the  Provinci^        ^ 
rder  on  the  report  as  may 
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ZiUah  judges  in  eer-      Sceoud.   Whenever  a  district  moonsif  may  be  guilty  of 
taincwet  to  •uspend  exaction,  or  of  any  other  gross  act  o^misconduct,  th§  judge 

mooiuiiB  from  oinca.  '  "^  ^  i^/o        i.i.Li_ii 

is  authorized  to  suspend  him  from  his  Qmce,  rat*  he  Bhali 

^  report  the  circumstances  of  the  case  without  dftlay  to  4he 

Provincial  Court.  • 

Third.  Eepealed  by  Sec.  L  Act  XIX  of  1856. 
Moonaiifl  to  U  dU-      Fourth.  No  district  moonsif  shall  be  removed  from  bis 
*?f'^<S^Court8^^  ^^®'  '^^  *^®  P^^^"^^^  Court  shall  be  satisfied  ttat 
there  is  sufficient  cause  for  his  removal. 

Moonsifima^besued      YIII.  FirsL  District  moonsifs  shall  be  liable  to  an  action 

f^luK^'wrtalSd  ^  <^^®  Civil  Courts  for  corruption  in  the  discharge  of  their 

damagoa.  trust,  or  for  eztortion,  or  for  any  oppressive  or  unwarrant- 

^  ed  act  of  authority,  and  upon  proof  of  the  charge  to  the 

satisfiBM^tion  of  the  judge,  he  shall  cause  the  ofiender  to  pay  • 

*  such  damages  and  costs  to  the  party  injured  as  may  appear 

to  be  equitable.  •  •    •  . 

Hoondfs  liable  to  SecoviJi.  Dlrtrict  moonsifs  shall  also  beliabl^^  a  ci^minaii 
^T^to  ^"aad^ifflh  prosecution  for  extortion,  or  other  acts  oi  oppression  com- 
priflonment.  mitted  by  them  in  the  discharge  of  their  duty,  and  on  con- 

viction before  the  Court  of  Circuit,  shall  be  subject  to  nne 
and  imprisonment  proportionate  to  the  nature  and  ciroum- 
stanoesof  the  case;  but  no  moonsif  shall  be  liable  to  be 
Process  not   to  th  prosecuted  for  want  of  form  or  for  error  in  his  proceedings 
•^o^  inqS^*  m?o  ^^  judgments,  nor  shall  any  process  be  issued  against  a 
the  charge.  moonsif  who  may  be  charged  with  extortion  or  any  oppres- 

sive or  unwarranted  act  of  authority,  unless  the  judge  shall 
•  be  previously  satisfied  by  sufficient  evidence  that  there  is 

reason  to  believe  the  charge  to  be  well  founded.  « 

District  moonsifs  to      IX.  Every  person  who  may  in  future  be  appointed  to  Jbhe 
0  ^nud,  and  to  take  offico  of  district  moousif  shall  be  furnished  by  the  judge 
wiSKiSiSiSn.  ^tJ^  *  8^^^^  d"^^  ^P  according  to  the  form  No.  1  of  the 
•^.ppendix  to  this  Regulation,  and  previously  to  entering 
upon  t]^e  duties  of  his  office,  he  shall  take  and  subscribe  an 
oath  according  to  the  form  presoribed  in  No.  2  of  the  Ap- 
pendix. ^  The  judge,  however,  is  empowered,  in  all  cases  in 
which  he  may  deem  it  expedient,  to  exempt  such  moonsif 
from  taking  tiie  oath,  and  to  cause  him  to  subscribe  a  solAnn 
declaration  to  the  same  effect 
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^  ^  A.  Df  1816.  REGULATION  VI.  *  45 

X.    Whenever  a  sunnud  may  be  granted  to  a  dLstarict  Copy  of  the  suunud 
moooatf  ander  the  prsoediug  section,  a  copy  of  it   under  cutchemea. 
&e  officiftl^  seal  aad  signature  of  the  judge  shall  also  be 
^dlvered  to  him^  in  order  that  it  may  remain    permanently  ^ 

affixed  in  sogie  c5n8picuous  place  in  his  cutcherry.  ^ 

XL  First,    The  pgrsons  who  may  be  invested  with  the  Amount  of  suite  cog* 
pdlvers  of  district  moonsif  under  this  r^ulation  are  em-  moonsifs. 
pof^rered  to  receive,  try,   and  determine  all  ^its   preferred  ^ 

to  them  against  any  native  inhabitant  of  their  respective 
jurisdictions,  under  the  foUomng  limitations : — 

Second.    For  land  exempt  frogi  the   payment  of  rent  in  • 

money  or  in  kind,  eitljpr  to   Government  or  to    any  person  ^ 

representing  Government  and  receiving  its  dues,  the  annual  * 

proclfice  of   which  land    shall  not    exceed  twenty   Arcot 


o 


Thijrd^  For  land  subject  to  the  payment  of  rent  in 
money  or  in^ind,  either  to  Government  or  t<?  any  person 
vepre^ntingCtovernment  and  receiving  its  dues,  the  annual 
produce  of  Which  land  shall  not  exceed  two  hundred  Arcot 
mpeea. 

Fourth.  For  houses,  gardens,  or  any  real  property  not 
id  the  descriptions  before  mentioned,  the  value  of  which 
shall  not  exceed  two  hundred  Arcot  rupees,  « 

Fifth.  For  sums  of  money  or  other  personal  property, 
the  amount  or  value  of  which  shall  not  exceed  two  hundred 
Arcot  rupees.  ^ 

Skcih,    Provided    that   in    the    cases    specified  in  the  ^^  «"5l>  a^ite  to  be 

m  ,-  «  i.  xf  .  ..  .1  /.•    ..         1  entertained  when  the 

preceding  clauses  of  this  section,  the  cause  of  action  have  cause  of  action  shaU 
«i«m  within  twelve  years  previoas  to    the  institution  of  Jtl^^^S^th^! 
tbe  suit,  or  that  the  plaintiff  do  shew  by  clear  and  positive  meucement    of   the  • 
proo^  ^ther  that  he  had  demanded  the  money  or  matter  in  Exceptions    to   the 
^cstioii,  and  that  the  defendant  had  admitted  the  justice '''"^^ 
of  ^0  demand,  or  that  he  had  directly  preferred  hitf  claim 
villiiB'  the    period    above    mentioned    to   a   competent 
wsHboatyp  and  in  such  case,  that  be    assign   saflsfactory 
nmaamio  the  moonsif  why  he  did  not  proceed  in  the  suit^        ' 
orfratetbat  from  minority  or  other  good  and  sufficient 

bo  was  precluded  from  obtaining  4*edre3s.  » 
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XII.  to  XXX.  Repealed  by  A/A  X  of  1861. 

XXXI.  and  XXXII.  Repealed  bj  (Madras)^  Act  II.  of 
1869.  •  .  •        , 

XXXIII.  to  XL.  Repealed  by  Act  X.  ofa86I.  *      '* 

XU.  Rescinded  by  Regulation  IX.  of  1828.* 

XLIL  Repealed  by  Act  X  of  1861.*  ••  . 

XLIII.  Repealed   by  Section  II.  (ifodws)  Act  lY  of 
1863. 

XLIV.  to  XLVni.  Repealed  by  Act  X  of  1861. 

•  ,  XLTX.  Repealed  by  Act  XVII.  of  1862. 

•  •  L.  Rescinded  by  Act  Y.  of  1835.  ' 

LI.  and  LIL  Repealed  by  Act  X.  of  1861.  ^ 

LIII.  Repealed  by  {Madras)  Act  II.  of  1869.  *     * 

LIV.  Eepeakd  by  Act*X.  of  1861.  •    « 

LV.  Repealed  by  {Madras)  Act  IL  of  1869^^         c         * 
LVI.  to  LVIIL  Repealed  by  Act  X.  of*186r. 
LIX.  Rescinded  by  Section  VII.  Regulation  11  of  18^4.  • 
LX.  &  LXI.  Repealed  by  Act  X.  of  1861. 
By  what  kw8  the  d^^      j^h   jpVrfi^.    In  all  cases  of  inheritance  of  or  succeasion 

ciBions    of  moonu^s 

^are  to  be  regulatedT  to  landed  property,  the  Mahomedan  laws  with  respect  to 
Mahomedans,  and  the  Hindoo  laws  with  i*egard  to  Hindoos, 
are  to  regulate  the  decisions  of  the  district  moonsi&.    The 

•  rest  repealed  by  (Madras)  Act  V.  of  1867. 

Second.    Repealed  by  Act  X,  of  1861.  , 


APPENDIX. 

No.  1. 

*jPorm  ofSunnvd  to  be  granted  to  persons  appointed  to  the 

•  office  of  District  Moonsif.  ^ 

I,  A.  B.,  judge  of  the  Zillah  of ,  do  hereby  appQint 

you,  C.  "b.,  to  the  office  of  district  moonsif  of  ;  you 

are  to  hold  your   cutcherry  at  ,  and  are  to  affix  this 

sunnud,  or  a  copy   of  it  duly  authenticated,  in  some  con- 
spicuous place  in  ^e  cutcherry ;  under  the  rules  now  in 
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force  you  will  receive  the  remuneration  to  which  you  may 
b^enti^Ied  for  the  tri&l  and  decision  of  suits.  You  .shall 
not  receive  any  valuable  consideration  from  any  parties  or 
qther^  persons  on  account  of  the  institution  or  trials  the 
proceedings,  ^process,  or  decision  of  any  suit  before  you, 
except  the  institution  fee.  You  are  to  hear  and  determine 
all^uits  cognizable  by  you>  and  to  execute  aU  other  duties 
enOnsted  to  you  in  your  capacity  of  district  moonsif,  in 
•  strict  conformity  with  the  rules  prescribed  in  the  re- 
gulations now  in  force,  or  which  may  hereafter  be  enacted. 

^     No.  2.  • 

Form  of  Oath  to  be  administered  to  persons  appointed  to  the 

•  offices  of  District  Moonsif. 

*  I^A.  B.,  appointed  to  the  office  of  district  moonsif  of— — 
^  do  sol^m^y  swear  that  in  the  trilil  and  determination  of 
all  suits  whioji  may  come  under  my  oognizaifc^  and  in  the 
execution  of  tdl  the  other  duties  of  my  office,  I  will  act  ac- 
cording to  the  best  of  my  abilities  and  judgment,  without 
pwtiality,  fiEkvour,  or  afifection ;  that  I  will  not,  directly  or 
indirectly,  receive,  or  knowingly  allow  any  other  person  to 
receive,  any  money,  effects,  or  property  on  account  of  any 
soit  tiiat  may  come  before  me  for  decision,  or  on  account  of 
any  public  duty  which  I  may  have  to  execute.  I  will  strictly 
adhere  to  all  the  rules  prescribed  for  my  guidance,  and  I  will 
ift  all  respects  truly  and  faithfully  execute  the  trust  reposed 
in  me. 


47 


Nos.  3,  4,  5, 

tbrms  of  Registers  and  Reports.— Rescinded  by  Regula- 
tion K.,  1828. 

1    In  DOtoinataog  a  person  for  tbe  office  of  District  Afoonsiff,  the  * 
ObO  Judge  in  to  specify  in  a  tabular  form,  tbe  Dame,  age,  religion,  and 

S^mnieeB  of  such  person  ;  tmd  in  tbe  event  of  bis  not  havinjf  passed 
Oltqofred  examination,  tbe  grounds  upon  wbicb  he  is  recommended 
ittfllbnnce  to  any  paased  candidate  in  Uie  district. — Sodr.  Fro.  4th 
iMiDber  1844  H.  0.  Oiv.  R  P.  « 

H  lomominating  persons  for  tbe  office  of  District  Mnonsiff  pre- 
ftnsoe  18  (o  be  given  to  the  claims  of  the  candidates  who  have  passed 
tttf 'tMMtibed  examination,  if  they  are  otherwise  qualified  for  the 
flfcj    JOk  18th  March  1860. 
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• 

3.    The  High  Ooarto  are  authorised  to  make  from  time  to  Ume  sack 
ioterchuDges  amoog  District  Moonaiflfs  as  J^hey  deem  called  .for,  kut 
no  native  Judicial  Officer  will  be  transferred  to  a  Dtstjict  with  the 
lauguage  of  which  he  is  not  fully  oouversant.— i1&.  8oth  Ootdber  16&8L 
%  4.    District    MooDsiSs  are  liable   to  dismissal  for  the  follo#inff 

acts:—  ^  •        • 

i.— For  borrowing  mon«*y  from  suitors  in  their*Ooa|L— 0.  0.  S.  U. 
•  26th  Deer.  1836,  Na  41  A. 

ii.— For  employing  their  own  relatives  wh^  are  not  public  servants 
in  anv  official  capacity  under  them,  or  allowiug  them  otherwise  to 
interfere  with  the  business  of  their  Court.  76.  24th  Sept  1840,  No.^. 

•  iii. — For  declaring  in  Court  judgments  drawn  upjinder  their  dicta- 
tion by  their  ministerial  subordinates  and  for  recording  the  purport  in 
the  diary  previous  to  the  preparation  of  their  decree  in  their  own 
handwriting.— /&.  20th  April  1844,  No.  89A. 

iv. — For  failing  to  report  to  the  Civil  Judge  each  instance  in  which 

^  he  may  leave  the  Court  station  availing  himself  of  .the  leave  of  5  days. 

•fib.  14th  Octr.  1845,  No.  98. 

«  5.     Uncovenanted  Judicial  officers  legafiy  empowered  to  exercise 

^  judicial  faoctions,  are  prohibited  from  lending  money  to  any  p^son 

within  their  jurisdiction.    C.  0.  S.  U.,  4th  Dec.  1845,  No.  101.    ^ 

•  6.    When  it  came  to  the   notice  of  the  late  Sudder  Court  tlyit  a  ' 

District    Moonsiff  had  borrowed    money  from   the  near  relative  of  % 
suitor  in  his  Court,  it  was  i^led  that  it  is  highly  objectionable   in  a 
Moonsiff  to  incur ^any  pecuniary  obligation  to   any  person^nttrested,  ^ 
though  he  ma]|  not  be  the  actual  party,  in  a  suit  flletl  in  his  Court. 
S.  Pro..  6th  Feby.  1837.  i  c  * 

7.  Native  Revenue  and  Judicial  servants  a|e  prohibited  from 
raising  public  subRcriptions  for  building  choultries  or  other  similar 
purposes.    C.  0.  S.  U.  4th  March  1851,  No.  121R  ^ 

8.  The  High  Court  will  not  interfere  in  the  matter  of  any  com- 
plaint against  a  District  Moonsiff,  unless  the  case  be  expressly  report- 
ed by  the  Civil  Judge  for  their  orders.    lb.  2lst  April  1860. 

9.  No  District  Moonsiff  shall  acquire  by  private  purchase,  bargain, 
*     mortgage,  transfer,  or  by  any  means  directly  or  indirectly,  any  landed 

•      property,  or  interest  in  any  landed  property,  within  the  district  in  which 

*  he  may  be  em  ployed,  until  he  shAll  have  obtained  the  sanction  of  the 
Civil  Judga  Where  land,  or  interest  in  land,  may  desoend  on  a  District 
Moonsiff  by  inheritance,  he  is  required  to  report  the  circumstance  ;  and 
on  his  appointooent,  he  is  also  required  to  report  what  land,  or  interest 

«  in  land,  he  may  possess.    C  O.  S.  U.  7th  Jan.  1850.  No.  116A. 

10.  As  soon  as  District  Moonsiffs  are  furnished  with  translations  of 
every  new  enactment,  they  are  to  have  its  proviHions  explained  to  the  ^ 
inhabitants  at  their  neveral  stations  by  beat  of  tom  torn  and  to  cause 
a  copy  of  it  to  be  affixed  in  some  conspicious  part  of  their  offices.— 

•  C  0.  S.  U.  22nd  Oct.  1835. 

^  11.    Every  Judicial  Officer  who  may  quit  his  station,  on  account  of 

leave  of  absence,  sick  certificate  or  otherwise,  shall  report  the  hAUt  of 
bis  departure  and  his  return.  C.  O.  S.  U.,  10th  May  1824. 
•  12.  On  occasions  of  holidays  or  otherwise  when  a  Judicial  Officer 
can  be  absent  from  his  station  without  impediment  to  the  performanoe 
of  his  ftuty,  he  may  be  absent  for  a  period  not  exceeding  ftvocdays, 
making  report  to  the  Sudder  Court.    Or.  of  Qovt.  16th  Novit  1841. 

13.  Bf^t  absence  from  station  for  more  than  five  days  will  entaif  not 
only  loss  of  allowances,  but  loss  of  appointment  lb.  Extended  to  Native 

•  Judicial  Officers  by  C.  O.  S.  U.,  14th  Oct  1845,  No.  98.         s^ 

14.  Sunday  need  not  be  reckoned  among  the  five  days  absence  from 
station  permitted  by  the  order  of  Qovemment|  dated  16th  Novr.  1841. 
-C.  0.  S.  U„  16th  Jigy  ^1855,  No.  136C. 
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15.  Bat  the  adjournment  of  the  Coorts  forma  no  ground  for  Judicial 
Qfioem  absenting  themselyes  from  their  statons  bejond  five  days. 
—Ih.    •       ^ 

16.  In  forwarding  totheSudder  Court  appHoations  for  leave  of 

^^>%noe  froln  Natiye  Judicial  Officers,  the  date  and  period  of  their  • 

wet  lAive  and  the  tjme  they  have  held  their  office  should  be  q>eci£Led. 
—Ih.  ath  Juiy  1844,  Ko.  89B. 

17.  When  leave  is  granted  to  a  Moonsiff,  the  Judge  will  explain 
thg  state  of  the  businesc^in  the  Court,  and  whether  it  would  be  desira- 
llte%  make  arrangements  for  supplying  his*  place  during  his  absence, 

"      ^ ^"^    *'      "SD.  •  ,  - 


20th  April   1850,  No.   1161 

18.  The  JudgA  will  not  sanction  an  extension  of  leave  ;  applicants 
ahoold  be  careful  to  ascertain  the  exact  period  during  whicn  their 
abaence  is  called  for,  and  submit  a  request  in  the  first  instance  accord- 
iogly.— 76.    23th  Jany.  1865,  No.  134E. 

19.  District  MooDsifis  are  competent  to  receive  and  try^euits  for 
sums  of  money  or  other  pergonal  property  uoder  ten  rupees  in  valu^. 
&  C.  Fro.  16th  April  i860.* 

Ml  a  District  Moonaiff  is  competent  to  try  a  suit  iostitnted  against 
a  CoVector,  arising  out  of  an  act  done  in  his  official  capacity. — 76. 

81.    When  a  suit  is  instituted  in  the  court  of  a  District  Meonsiff 
ilggfaiat  the  Qovemment,  the  summons  should  be  served  on  the  Oovern* 
ment  Reader  of  the  Civil  Court.— 76. 17fh  January  1860. 

SHI  District  Moonsiffit  are  competent  to  receive  an^  Vy  Pauper  suits, 
^ihoq^  referei^pe  by  the  Civil  Judge,  when  tfce  value  of  the  matter  in 
diflpu^  is  within  t^ir  jurisdiction. — lb,  19th  March  I860. 

23.  District  Moonsiffis  may  entertain  suits  for  the  dismissal  of 
knpuma  under  Sec.  V,  Reg.  XXIX  of  1802.  Dec.  S.  U.  No.  62  of  1854. 
nth  Sep.  1854,  p.  108. 

S4.  Moonsiffs  are  required  to  dispose  of  suits  according  to  the  order 
of  the  file  and  to  explain  when  they  deviate  therefrom.  C.  O.  S.  IJ., 
9001  Sept.  1824. 

Sfi»    They  are  incompetent  to  deviate  therefrom  without  the  previous 
aMiolion  of  the  Zillah  Judge.  76.  4th  April  1825. 
' .  M    District  Moonaifii9  are  lequired  to  pass  not  less  than  20  decrees 
a«  the  merits  during  each  month  exclusive  of  decrees  in  small  causes. 
&a  Pro.  2ndiilarch  1854  C.  R.  B. 

J7.    Suits  wherein  the  decisions  are  final  under  this  section  should 

totl^n  up  when  ready  without  reference  to  their  order  on  the  file, 

HHA  Moonsiffs  are  required  to  explain  in  their  periodical  reports   the 

fMMQ  of  the  delay  in  disposing  of  such  suits,  which  may  be  pending 

frr  Jtord  than  six  mouths.    0.  0.  S.  U.,  22nd  July  1854,  No.  132. 

tt.  Zillah  Judges  shpnld  from  time  to  time  examine  suits  where  the 
fcdiidlM  of  the  Moonsifib  are  final,  and  with  the  view  of  determining 
that  the  authority  vested  in  the  Moonsiffs  is  exercised  in  a  satisfactory 
V  should  refer  to  such  decisions  as  are  appealable,  and  ascertain* 
appeals  are  frequsnt,  and  whether  the  judgments  of  the 
aie  usually  confirmed.  Cir.  Let.  8.  U.»  22nd  May  1846. 
Ifc  (fifU  Judges  should  bring  to  notice  of  the  High  Court  the  case  of 
iHjDiateict  Moonaiff  who  from  age,  or  other  cause,  may  be  (^jftqualified 
t/f  4k»  aislivtf  and  efficient  performanoe  of  his  duties.    C.  O.  S.  U*f 

vmtumiS6i.  lb. 

EBUk  Judges  are  authorised  ocoasionailj  to  visit,  with  the 

'  -"^cmisBion  of  the  Sudder  Court,  Moonsiffs'  stations,  for  the 

estrtliahiDg  a  more  efficient  oheel^over  the  operati'^n  of 


Digitized  by 


Google 


50 

the  District  Moonsifis,  and  of  learning  the  estinaation  in  which 
individual  Moonsiffs  are  held  by  the  native  community.  GL  O.  S.JLJ. 
2Srd  March  1838,  No.  60.  ^       • 

31.  Whenever  the  JtlLdge  ofaZillahora  ^hordinate  Court  may 
*                            deem  it  necessary  to  proceed  to  the  station  of  a  District  Moonsi^fgr 

the  purpose  of  making  a  special  eoquiry  into  the  conduct  ^f  thi 

9  Moonsiff,  he  shall  be  at  liberty  to  do  so  without  obtaining  the  previous 

sanction  of  the  Sudder  Court.  C.  0.  8.  U.  15th  May  1847,  No.  Ill  A. 

32.  Native  public  servants  accompanying  the  Judge  on  such  occa|aDn8 
are  entitled  to  draw  hatta' equal  to  half  the  amount  of  their  ^ary  for 

•  the  period  of  their  absence  from  their  own  station.  lb.  9th  Sept.  1847, 

No.  112.  • 

33.  In  the  event  of  any  District  MoonsifiTa  file  being  unusually 
low,  the  Civil  Judge  is  to  make  enquiry  for  the  purpose  of  ascertaining 
whether  the  circumstance  arises  from  unheflJthiness  of  the  station,  the 

•  MoonsifTs  incompetency,  or  any  ascertainable  cause  susceptible  of  a 

i^medy.    Dy.  S.  Pro.  20th  Sept.  1824.  C.  R  P. 

•      ^  34.    A  District  Moonsiff  enforcing  an  iltegal  deciaion  passed  by  a 

Village  Moonsiflf  would  render  himself  amenable  to  some  one  of  the 
Olftusea  of  tiec.  VII,  according  to  the  culpability  of  his  act  C.  O.  8.  U., 

•  4th  March  1817.  •  ' 

35.  District  Moonsififs  are  amenable  to  prosecution  by  the  parties 
aggrieved  for  unwarrantable  #cts  of  authority. — lb.  ^ 

36.  Any  obligations  which  it  may  be  found  necessaiy  to  record  on  ** 
the  subject  of  the  reports  forwarded  by  the  Village^*Moon6iffs  an^ 
Punchavets  should  be  communicated  through  the  District  Moonsifi^  in 
order  that  the  latter  officer  by  having  his  attennon  directed  to  the 
several  instances  in  which  these  lower  judicatories  have  exceeded  their 
authority,  may  be  led  to  exercise  with  circumspection,  the  authoifity 
vested  in  him  by  the  Regulations  in  regard  to  the  execution  of  their 

•  decrees.— 76.  1st  Deer.  1817. 

37.  Prior  to  the  execution  of  any  decree  passed  either  by  a  Villaga 
*    MoonsifP  or  a  Village  Punchayet,  the  Disbrict  Moonsiff  should  oy 

•      referenee  to  the  Monthly  Reports  of  the  Village  Moonsiff,  be  careful  to 
»  satisfy  himself,  that  the  suit  is  neither  for  real  propei*ty,  nor  for 

personal  damages,  and  that  the  interest  has  been  calculated  agreeably 
to  the  Regulatlona. — Jb, 

38.  District  Moonsiffd  are  bound  to  treat  all  public  officers,  as  well 

•  as  other  persons  appearing  before  their  Courts,  with  the  attention  and 
respect  due  to  their  station  in  society.    C.  0.  S.  U.,  25th  Aug.  1823. 

39.  District  Moonsiffs  are  competent  to  grant  copies  of  exhibits  if  ' 
*                         appHoation  be  made  before  the  originals  have  been  sent  to  the  Civil 

^  Court,  and  that  they  are  also  competent  to  return  an  original  dooa- 

p  znent  to  the  party  by  whom  it  was  produced  upon  his   providing 

the  expense  of  making  an  authenticated  copy  t)f  tne  same  for  deposit 
with  the  record  of  the  suit.-^.  N.  Pro.  5th  February  1861. 
•  40.  In  Regulation  IV  of  1 816  no  provision  is  made  for  the 
enforoement  of  a  decree  of  a  Village  Moonsiff,  by  any  authority  superior 
to  tlie  District  Moonsiff.  A  Zillan  Judge  is  therefore  incomjiet^t  to 
enforce  the  decree  of  a  Village  Moonsiff.    C.  0.  S.  IT.,  24th  Detr.  1829. 

41.  MigonsiffEi  are  required  to  send  to  the  Judge  with  the  records  of 
the  suits  before  them,  the  original  draft  in  their  own  handwriting  of 

•         their  decrees.  C.  O.  S.  IJ.,  20th  May  1831.  • 

42.  Diatriet  MoonaifBi  are  required  to  keep  a  record  of  allrecApta 
and  payments  in  their  accoants,  dtriy  attested  by  their  own  sigocture.' 
C.  0.  S.  U.  15th  Dec  tf34,  No.  7.  -  . 
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A  Regulation  for  authorizing  District  Moonsi/s  to  assem" 
He  District  Funchayets  for  the  Adjudication  of  Civil 
IBuits  for  Beat  and  Personal  Property,  wiHiout  limitation 
as  to  Amount  or  VaJLue,  within  their  respective  jurisdictions  \ 
and  for  defining  the  Powers  and  Authority  to  be  vested  in 
such  District  Punchayets. 

Passed  on  the  17th  May  181*6. 

It^  being  desirable,  with  a  view  to  diminish  the  expense  Preamble. 

of  litigation,  and  to  render  the  principal   and  more  intelli- 

tteUt  inhabitants  usefal  and  respectable  by  employing  them 

43.  ^n  iA8e8  of  d oubt,  District  MooDsita  should  refer  for  instructions 
to  tlie  autbority  to  wbom  in  the  matter  involving  doiijbt  they  are  in 
#mnodiatft  aubfeotion.    C.  0. 8.  U.  6th  Novr.  1843,  No.  82H. 

44  Uncovenanttd  Judges  may  at  their  optioo,  sign  their  names  in 
the  English,  or  in  any  other  char&cter,  but  snail  always  sign  in  full, 
in^ad  of  eiJiploying  ioitials,  and  usq  only  one  character  on  all  ooca-  -  ^ 

moiu,  instead  of  baviug  recourse  to  different  characters  at  different 
tiiiies.    C.  0.  S.  U.  I3th  Novr.  1843,  No.  83. 

46«  All  Judicial  Officers  are  prohibited  from  giving  over  or  assnm- 
iof  aharge  of  their  offices  ou  the  Sabbath.  When  auy  officer  may  re-  * 
jom  his  station  on  the  expiratiou  of  his  leave  on  a  Sunday,  he  will  not  * 
xesnme  charge  of  his  office  till  the  following  Monday,  but  will  report 
that  he  joiued  his  station  on  the  date  vf  his  actuhl  returo,  and  that 
the  day  beiog  Sunday,  resumed  charge  of  the  office  on  tbe  day  follow- 
Wf.    C.  O.  S.  U.  14th  Octr.  1852,  No.  126B. 

4S^,  The  appointment  of  relatives  of  a  Judicial  Officer  (European  or 

^  "  «)  to  the  office  of  Pleader  iu  the  Court  to  which  he  belongs,  can 

'  no  circumstaoces  be  permitted.     0.  0.  S.  U.   18th  April  1853, 

ifiaj. 

iffs  of  suits  to  which  their  rela- 
All  Huch  suits  (except  small 
iioonsiffs  for  the  orders  of  Civil 
R.  P. 

nit  process  direct  to  any  Civil 
>o  to  any  other  Court,  «rithout 
S.  C.  Pro.,  17th  August  1860. 

rved  is  an  officer  or  tt)ldier,  or 
)  Supreme  Court,  theMoonsiff  is 
il  Judge. — lb,  « 

acquainted  with  EogHsh  to  be 
decision  in  that  language,  may 
6th  Jan.  ^61. 
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•  •  • 

in  admiQistering  justice  to  their  neighboar?,  that  civil  smt9 
between  the  native  inhabitants  of  th*e  territories  subjecfe^o 
the  Presidency  of  Fort  St  George  shoulif  be  refejred  for  ad- 
judication to  assemblies  denominated  punchayets,  an(]U  tbtft 

•  for  the  purpose  of  facilitating  such  reference^  the  district 
moonsifs  should  be  authorized  to  sumQion  a  punchayet^  on 
the  application  of  both  parties  in  a  suit,  and  to  refer  itacb 

•  suit  to  be  hearfl,  tried,  and  determined  by  sjich  punchaylt ; 
and  it  being  deemed  expedient  to  protect  members  of  dis- 
trict punchayets  from  being  called  to  account  for  theii*  con- 
duct in  the  performance  of  these  duties,  except  on  charges 
of  corruption,  the  Governor  in  Council  has    enacted  the 

•  #  following  rules.  *\ 

District  moonsifB  au-       II.  First  District  moonsifs  are   hereby   declared   iy   oe 
^Sa^ete  "^^tWn  authorized  to  summon  punchayets  within  their  respective  * 
their  respective  juris-  jurisdictions  for  the  decision  of  suits '  for  real  and  personaf 
dictions  for  the  deci-   **  ..,       x  t     -i   ;.  i  ^  ia       •      »^ 

•ion  of  suits  for  real  property,  witheut  limitation  as  to  amount  or  value,  nn  the  • 

^^^T^'-oXo^   *^«  ^^"''^^"^ '^^^  .•  .  ' 

value.  Second.  In  suits  where  both  plaintiff  and  defendant  may 

^  jointly  agree  that  the  matter  at  issue  shall  be  determined 

by  a  district  punohayet  without  appeal,  and  may  prefer  a 

request  in  writing  to  the  district  moonsif  to  summon  a  pun- 

^    chayet,  whether  he  be  the  moonsif  of  the  district  in  which 

Proviso.  •     the  parties  reside,  or  of  any  other  district; — or  where  one 

•  party  having  preferred  a  request  in  writing  to  the  district 
moonsif  to  summon  a  punchayet,  the  other  party  being  an 
inhabitant  of  the  same  district,  on  being  summoned  by  the 

,  *  district  moonsif,  shall  attend  and  voluntarily  give  his  assent 

in  writing  to  the  district  moonsif,  agreeing  to  that  mode  of, 
trial. 

^So  such  luits  to  be       Third,  Provided,  however,  that  in  the  cases  specified  in 

entertMued  wheuthe  ^^  pi eceding  clause  of  this  section,  the  cause  of  action  have 

have    arisen  twelve^  arisen  within  twelve  yeai-s  previous  to  the  institution  of  the 

mMicemenT  of  ^So  suit,  or  that  the  plaintiff  do  shew  by  clear  and  positive  proof 

■^*^  either  that  he  had  demanded  the  money  or  matter  in  <^e6tion 

and  that  the   defendant  had  admitted  the   justice  of  •the 

Exception  to  tljp  rule  demand,  or  that  he  had  directly  preferred  his  claim  within 

the  period  above  mentioned  to  a  competeht  authority,  ^nd 

in  such  case  that  he  assign  satisfactory  reasons  to  the  pun- 

chayet  why  he  di9  not  proceed  in  the  suit,  at  prove  that 


Digiti 


zedbyGbbgk 


\  VII.  58 

lent  oause,  he  was  pre- 


shall  always  Oonsist  of  Punchayet  to  coDBjBt 
,1  1  _         of  ao  odd  number : 

lOr  more  than  eleven,  majority  to  decide. 

strict  punchayet  shall  Where  to  sit     a 

oonsif  s  court  is  held. 

il  be  cgmposed  of  the  ^^  whom  to  be  com-^ 

listrict,  who  shall  be 

ny  native  inhabitant 

i.yet   shall  be  liable  to   Refusing  iahabllaot 
.  ^   .  liable  to  fine. 

lot  moonsif,  m  a  sum  # 

}h  shall  be  levied,  if  Hoirtobele?ie^ 
ider  the  provisions  of 

fa  neighbouring  dis-  inhabitant  of  a  veigh- 

i.    -xr  I.     v         -n-          ..  bearing  distiict  may 

Bt,  it  he  be  Wllung  to  be  placed  on  a  pun- 

«  chayet. 

EUre  of  diflferent  castes    When  the  parties  are 

,,     .        ,,  ^.     ,  ,      «^    different     caBtes, 

ill,    in  all    practicable   how  the  punchayet  is 

8  of  the  caste  or  pro-  ^  ^  '^''"*^- 
gy  to  compose  a  part 
aplete  the  punchayet    • 
belonging  lo  a  caste     * 
\  the  parties.  * 

\   any  one   or  more  of  ChaUenjced  membera 

le  district  punchayet,  to  be  withdrawn.  ^ 
such  objections  to  be 
members  objected  to 
ad. 

re    it,  they    shall  each    when  the  parties  con-* 

moonsif  shall  name  ^''^  «*<^^  ^  ;*™« 

^two  members  and  the 

I  to  by  the  parties,  to    moonsif  one;  in  other 

J.I  ^     1.   1      oases  the  moonsif  is  to 

:  occasions   th^  whole    name  the  whole  pun- 

jonsif.     The  practice  Sj**??*- 

♦  Parties  naming  two 

ch  shall   nevSr  be   al-   each  to  be  avoided  if 
possi^e. 

being  foimed  as  pre-   How  the  punchayet 

b^  assembled  by  the  "     ^^^^  • 
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written  summons  of  the  district  moonsif,  and  shall  prooeed 
to  investigate  the  matter  referred  to  tnem  in  con(>miity  with 
^  the  following  rules.  c  ^ 

Att  agreement  to  be      Second-   The  district  punchayet   shall*  commence  their 

take»  from  the  parties  j-  -i  •  •        i  .i  ^-  • 

to  abide  by  the  deci-  proceedmgs  by  requiring  fix>m  the  parties  an  agreement  m 

Bion  of  the  punchayet  writing  to    abide  by    the    decision  *of    such    punch  jyet, 

•  whose  names  ^all  be  inserted  in  the  agreement,  which  0}^^ 

be  witnessed  by  the  district  moonsif  and  any  two  respectable 

inhabitants  and  dated  on  the  same  day. 

Vakeelt  to  be   reU-       Tkird,   Vakeels  for  plaintiffs  and  defendants  shall  be 

tufes,  serfanta,  or  de- 

psndents  of  the  par-  admitted  to  plead  before  district  punchayets,  provided  that 
T^lirTMoSiai  w^  every  person  so  appearing  as  a  vakeA  be  a  relative,  s^*vant, 
vakalufcnamahs.  qy  dependent  of  the  person  by  whom  he  may  be  empIojM, 

•  and  provided  he  be  furnished  with  a  vakalutnamah  d<£orib-  • 

*  ing  his  relation  to  his  employer  and  the  matter  in  which  h« 

is  empowered  \f>  act,  and  such  vakalutnamah  shall  J>e  ex* . 
hibited  by  tlfe  vakeel  before  he  be  permitted  to  do  any  aq^ 
in  the  suit.  ^ 

Plaint  to  be  received      Fourth.  The  parties  being  present  in  person  or  by  vakeel, 

inpresenceof  thepar*  ,  1     ,1  .         r  •  1   .  T^i 

ties  or  their  vakeels,  the  district  punchayet  shall  receive  the  wiitten  plaint  of  the 
complainant^  which  shall  state  precisely  the  grounds  of  com- 
plaint, the  time  when  the  cause  of  action  arose,  the  name 
and  residence  of  the  person  or  persons  complained  against,  • 
the  value  or  amount  of  real  or  personal  property  claimed, 
and  all  material  circumstances  which  may  elucidate  the 
tmnsaction. 


01*  2)  Sec.  IV.— 1.  The  omission  to  take  before  a  Punchayet  the 
agreement  required  by  this  clause  is  fatal  to  a  decree  passed  by  a 
Punchayet.—^.  U,  Dy,  27«A  Jan}^.  1837.  • 

2.  When  one  or  more  members  of  a  Punchayet  may  die  befbro  the 
^avvard  is  framed,  the  Punchayet  must  be  considered  as  dissolyed  de 
factOy  and  the  muohilka  to  have  become  null  and  void  in  law.  Should 
the  partks  apply  for  a  new  Punchayet,  the  surviving  members  of  the  old 
one  Will  De  at  liberty  to  sit  upon  it,  and  the  new  Punchayet  israt  li- 
bei-ty  to  awail  itself  of  any  depositions  taken  in  writing  beforl  the  old 
one,  whidl^are  duly  authenticated.— C.  0,  8,  U.  21th  March  1828.  * 

3.  A  razeenamah  may  be  admitted  in  a  <uiuse  before  a  Punchayet  as 
well  as  in  one  before  any  other  tribunal.  The  submission  to  llhe  award 
of  a  Punchayet  is  by  consent  of  both  parties,  therefore  it  raay  be  #ith- 
drawn  by  consent  of  the  same,  and  the  muchilka  to  abide  by  the 
award  becomes  vdd  obcoune.— C.  0.  S.  U.  2Sih  Fehy,  18aa 


Wbat  it  is  to  contaia. 
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Fifths  The  plaint  shall  be  read  to  the  defendant  or  his  Piaiottobe  read  to 

iant. 

to    be    re- 


y&eely^and^the  defend&nt  or  his  vakeel  shall  be  required  by  *^nawer"*^*°* 


the  panc&ayet  to  give  in  his  answer,  either  immediately,  if  qa»r«<3« 
t)e  snail  be  prepared  to  deliver  it,  or  on  a  day  to  be  fixed,  * 

which  shall  ^ot  l^e  later  than  one  week  from  the  reading  of  ., 

the  plaint 

•^<A.  The  defendant  shall  state  in  his  answer  aU  that  he  t^nr'wga^^S^^^^^^ 
has  to  say  regaiding  the  case»  and  no  further  pleadings  shall  case:  nofurtber  plead- 

»,,...,  »  o  J       ^^  jj^  admitted. 

be  admitted. 

SivenOi.    The  district  punchayet,  after  the  answer  has  Exhibits  and  lists  of 
been  given  in,  shall  receive  from  the  plaintiff  and  defendant  ^^^^  and  a  day 
their  exhibits  and  lists  of  their  witnesses^  and  shall  fix  an  early  ^,  }^  ^^  ^w  *^® 
day  for  the  trial,  with  reference  to  the  convenience  of  the 
» pirtiis  suid  witnesses  respectively. 

»  Eighth.    The  district  punchayet  shall  immediately  com-  Lists  of  viritnessesand 
^immiofttei^he  lists  of  witnesses  and  the  daj  fixed  for  the  to^i^^c^^'^un^^^ 
fptl  to  the  district  moonsif^  who  shall  require  the  witnesses  *?  *^®  district  moon- 
to  he  m  atten^ai^  on  that  day. 

Nmth.  The  parties  and  witnesses  being  in  attendance  on  How  he  is  to  proceed. 
the  prescribed  day,  the  district  punchayet  shall  proceed  of^iwitn^ses^aw  to^^be 
to  take  the  depositions  of  the  witnesses,  in  the  manner  ^^  what  cases  to  be 
usual  in  the  caste  to  which  they  may  respectively  belong,  on  o<pmitted  to  writing. 
,  separate  papers  or  cadjan  leaves,  in  all  cases  in  which  the  t 
matter  at  issue  may  exceed  the  value  or  amount  of  one  * 

hundred  Arcot  rupees  ;  the  deposition  shall  be  read  over  to 
the  witness,  who  idiall  then  subscribe  the  deposition  with  his 
or  her  name  or  mark.  * 

•  •  Tenth.    In  cases  in  which  the  matter  at  issue  may  be  of  ^^  ^^^^  ,  f^  *^® 

.  -^  puuchayet  to  use  its 

smaller  amount  or  value  than  one  hundred  Arcot  rupees,  it  oiscretion. 

shall  be  discretionary  with  the  district  punchayet  to  take  '% 

tKe  d^KMlitions  of  the  witnesses  in  writing  or  not 

MB^Benth.    The  disbrict  punchayets  are  authorized    to '^^®.  P"«*«^*y«*  ***• 

**  "  thonzed  to  cause  an 


0^aQ  oosth  to  be  administered  to  witnesses  in  oaseywhere  ootA  to  be  adminis 

^kt^  iniy  deem  it  necessary.  when  necessary. 

J.  •  Questions  su^^ting 

Tm^fth^    The  district  punchayets  shall  not  put  a  question  a  particular  answer 

tt^Kf"  Vitneas  suggesting  a  particular  answer,  and  shall,  o^^to  brSdminis- 

{SiHoMfo  the  examination  of  a  witness,  inform  him  that  ^^}^  ^*"'®^^^ 

.<      ,^  the  discretion  of  the 

tH^bave auyiority  to  cause  an  oath  tosbe  administered  to  punchayet.   * 
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•  • 

bim  when  they  may  tbiok  he  is  not  giving  bis  evidence 
correctly,  which  authority  the  diMrict  punchayets  sludi 
exercise  at  their  discretion.  »  « 

Trial  to  be  suspended  Thirteenth,  If  the  parties,  or  either  of  them,  shall^fail^lo 
of  the  partiei  or  appear,  in  person  or  by  vakeel,  at  the  time  fixe€  for  the  tnal, 
To^bew^^tothe  the  district  punohayet  shall  suspend  *he  trial  and  report  it 
district  moon^f.         to  the  district  moonsif,  who  shall  cause  to  be  affixH,-  in 

•Notice    to    be   fixed  .    •  ,  /.^i         mi  i.        •     ^i       i   i.     i'?. 

what  conuioiog.         somo  conspicuous  place  of  the  village  wher^n  the  deuiultiQg 
party  may  reside,  a  notice  specifying  that  the  suit  will  be  * 
tried  on  a  given  day,  which  shall  not  be  less  than  five  days 
9  from  the  date  of  the  notice. 

Salt  to  j^  dismissed  Fourteenth.  If  the  plaintiff  shaiPnot  appear  at  the  time 
of  the  plaintiff.  fixed  in  the  notice,  the  district  punchayet  shall  dismissThis 

•  suit  and  award  him  to  pay  all  the  expenses  which  ma^  have* 

been  incurred  by  the  defendant  and  by  the  witnesses  •f 
both  parties  i^  their  attendance  on  the  punohayat,  i^nd  the^ 
sum  so  awarded  shall  be  recovered  from  the  property  of  tljfd 
defaulting  plaintiff  in  mode  prescribed  ^  iSection^KLYI, 
Begulation  YL,  1816,  unless  he  shall  immediately  pay  the 
amount.  * 

OavM  to  be  tried  ex-  Fifteenth.  If  the  defendant  shall  refuse  to  answer  the 
danf 8     refusal    to  plaint,  or  shall  not  attend  at  the  time  fixed  in  the  notice, 

•  noM  *pearai^^  ^'  ^^^  district  punchayet  shall  proceed  to  give  judgment  on  the  • 

plaintiff's  vouchers  and  the  evidence  of  his  witnesses. 

What  olroumstaocee      ^*     ^^^  cases  where  a  witness  shall  neglect  to  attend  or 

di!fa[i<rt  m'on^if^  '^*  attending  shall  refuse   to  give  his  testimony,  or   shall  be 

otherwise  guilty  of  disrespect  to  the  district  punchayet,  [a%  « 

also  when  the  evidence  of  a  person  is  required  who  resides 

0  *  beyond  the  jurisdiction  of  the  district  moonsif,'}  as  also  in 

the  cases  of  persons  whose  testimony  may  be  required  but 

•  whose  rank  or  caste  may  render  it  improper  to  require  their 

attendance^  as  also  when  the  parties  or  their  vakeels  may  be 

guilty  of  disrespect  to  the  district  punchayet,  the  pi(pcJiayet 

How  he  iB  to  pro-  shall  report  the  circumstances  to  the  district  moonsif,  ^ho 

^*®^  ^         is  hereby  authorised  and  directed,  on  receiving  such  reports, 

to  take  the  same  measures  for  procuring  the  attenftani^  or 

testimony  of  the  witnesses,  or  for  punishing  the  oontemptc, 

if  the  oircumstucet  represented  had  oocuned  Ijefbre  himself. 
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TI.    When  both  parties  have  been  heard  and  the  whole  When  the  decree  is 
rf*the  ^vM^nce  has  been  gone  through,  the  district  pun-  ^"    °* 

cbavet  sBaU  order  *the  parties  and  witnesses  to  withdraw,  ^ 

•  «ad  shall  write  their  decree  according  to  justice  and  right. 

Vn.    TheMeoree  of  the  district  punchayet  shall  contain  What  the  deoree  !• 
tbe^  names  of  the  paxiies,  and  the  names  of  the  witnesses  ^<^°^^- 
eiamined>  and  the  titles  of  the  exhibits  read  ;  it  shall  also 
«>Dtaiii  an  abstract  statement  of  the  principal' grounds  and 

•  neaBons  on  which  the  decision  may   be   passed ;  it  shall 
apeeify  the  value  or  amouut  of  the  personal  property,  and 

the  value  or  the  aonual    produce  of  the  real   property  « 

adjudged ;  the  decree  shall  bear  the  signature  or  mark  of* 

•  ihejmembera  of  the  punchayet*  and  shall  be  dated  on  the  • 
day  op,  which  it  is  passed.    If  any  claim  shall  appear  to  the 

•  di8b4et  punchayet  to  be  evidently  litigious  and   vexatious, 
tfiey  shall  adjudge  suitable  costs  and  damages  against  the 

^plaintiff,  payable  to  the  defendant,  andjinseft  (he  same  in 
tteirdqpree.  \ 

VUL    Two  co^es  of  the  decree  shall  be  prepared  by  the  Copy  of  the  decree  to 
dis^pot  punchayet,  and  shall  be  put  under  a  sealed  cover  ^^4!'^'''"*^  ^*^^ 
ukI  delivered  to  the  district  moonsif,  who  shall  require  the 
parties,  together  with  the  punchayet,  to  assemble  immedi- 
»Wy,  or  at  a  convenient  day  not  being  later  than  three      *       ' 

•  days  from  his  receipt  of  the  decree ;  the  district  moonsif       *  • 
shall  open  the  seal  in  presence  of  the  parties,  and  shall  i>ate  of  the  deUyery 
eodowa  on  each  copy  of  the  decree,  the  date  of  the  delivery  mo^eS!^'''^^^*^' 
theteot  which  shall  be  attested  by  his   signature    and  the  ^^"^  ^  ^  at^\BBted^ 
stguatiires  of  any  two  members  of  the  punchayet ;  the  district 

•  aoensif  shall  then  cause  the  punchayet  to  deliver  to  each 

--  -      •«•  n  II       t  '    m  Previoui  to  the  deli- 

pwqr  in  his  presence  a  copy  of  the  decree ;  but  no  commu-  very,  do  communica.  • 
shall  be  made  to  the  district  moonsif,  or   to  either  f{^^  ""l^^^^^^    * 

made. 

ifon^appearanoe  or 
refusal  to  receive  a 
copy  to  be  endorsed 

OQ  it ! 
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aod  ctmjso  eDdorfed  any  two  members  of  the  punchayet ;  the  copy  so  endorsedf 
the  distndrmooDBif.    shall  be  deposited  with  the  district  jboonsif  to  }^  delive^ 
to  the  party  afterwards  claiming  it.        *  ^  * 

jSS^ef  to  *bJ      X.  The  proceedings  of  the  district  pijnchayet  shall  Ue 
wnHen  by  one  or  written  by  one  or  more  of  the  members,  tod  no  stamp 
Stamp  paper  not  oe-  paper  need  be  used  m  the-  plaint^  ans^teiv  or  any  process.* 
^  N?*aM>o»l  aUowed      XI.  Fint.  No  appeal  shall  be  permitted  from  deciiSmifl 
^"dJda^*^''^***  ^  passed  by  district  ponchayets  under  this  rsgulation ;  but  if 

in  oases  of  partiality,  the  district  punchayet  shall  be  guilty  of  gross  partiality,  it   ' 
how^e  party  is  to  ^^ jj  y^  ^  ^^^  ^p^^^   ^^  ^^^^  ^^^  ^^  y^^-^^  ^  ^^^^^^ 

9  by  petition^  upon  stamped  paper  of  the  prescribed  rate  ao^ 

cording  to  the  amount  of  the  suit,  l^efore  the  judge  of  the 
•     •  Eillah. 

Petition  only  to  be      Seoond.  The  petition  shall  not  bo  received,  unlesG^itbo 
•witto    the^'^period  presented  with  the  decree  combined  of,  within  thirty  days    * 
^^^*  after  the  date  on  which  ^copies  of  the  decree  may  have  beett 

fomished'  o^  tendered  to  the  parties  or  to  their  vakeAs. 
men  recwvedj^.      Third.  If  the  petition  be  received,  the  judge  shall  ord* 
to  be  stayed.  the  execution  of  tho  decree  to  be  stuped  pending  the 

inquiry.  ^ 

S?b*thSl?oX?i      ^0^*^  K  the  partiality  charged  a^^ainst  the  punchayB6 
Court  on  proof  of  shall  be  established  to  the  satisfaction  of  the  judge  by  the 
■ati«b!^oo.        *^  '  oaths  of  two  credible  witnesses  at  the  least,  he  shall  in  ev^ry 
^  *       case,  whatever  the  amount  or  value  oi  the  suit  may  be,  sub-  • 

mit  his  proceedings,  with  his  opinion  on  the  case,  to  the 
Provincial  Court  of  appeal,  who,  provided  the  ch*ge  be 
^       '  proved  by  such  proceedings  to  their  sati8facti(Hi,  shall  annul 

the  decision,  and  the  parties  shall  be  at  liberty  to  have 
recourse  to  another  punchayet  or  to  any  other  competent  ' 
jurisdiction. 
«  Bedidonof  a  second      Fifth.  Provided,  however,  that  where  the  decision^of  a 
SuhSatof  a^^er  scoond  punchayet  diall  agree  with  the  decision  of  a'former 
punchayet    in    ^^  punchayet  in  the  same  suit,  it  shallc  be  final. 

same  suit  to  be  nnal.   *^  "^ 

Fetitions  to  the  SuUh.  Petitions  to  the  judge  of  the  ziUah  under  this 
B  ^whom  to  be  pre-  section  shall  be  presented  by  the  parties  in  person,  t)r  by  an 
aented.  authorfeed  vakeel  of  the  court,  to  whom  a  fee  of  four  annas 

^eer^*P?<to1^g  of  a  rupee  shall  be  allowed,  and  no  more;  and  tfee  parties 
**>«"•  shall  not  be  subjected  to  any  other  charge  whatever.  • 

#.    ••SesAotVUoflsro. 
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xied  into  ezeoationby 
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Members  of  punch-      XVIII.    First.    Any  member  or  members  of  district  pon- 

cutionforcorruptioD.  cbayets  shall  be  liable  to  prosecutionrin  the2iillah  Court  fcr 

corruption  in  the  discharge  of  their  trustf  by  eitnet  party  in 

^  a  suit,  which  may  have  been  referred  to  such  puncfaif^ 

FamBhment  on  con-  ^^^  ^j^^  proof  of  the  charge  to  the  satisfaSbtio^  of  thexiUah 

judge,  he  shall  adjudge  the  offender   or  offenders  to  pay  (he 

prosecutor  three  times  the  amount  or  value  of  the  moncf^  or 

♦Not  liable  to  ppo«e-  property  corruptly  received,  with  all  costs  of  suit;  butmom- 

forwantoffonn.        bers  of  district  punchayets  shall  not  be  liaAe  to  be  prose-   , 

^T^M  is^Sfbe  isBu^  cuted  for  want  of  form,  or  for  error  in  their  proceedings  or 

on  a  charge  of  cor-  judgment ;  nor  shall  any  process  whatever  be  issued  against 

W^^^'  a  member  or  members  of  a  district  punchayet,  unless  the 

«  j\idge  shall  be  previously  satisfied  by  sufficient  evidence,  that 

there  is  probable  cause  to  believe  that  the  chaise  is  i«^ 

«  founded,  and  unless  the  charge  shall  be  preferred  within  • 

three  months  from  the  date  of  the  act  of  corruption  com« 

plained  of       ^  *  •    •  . 

The  party  by  whom      Second.    The  rillah  judge  shall  further  fine-the  party  bj 

or  for  whom  the  cor-       ,  -         ,  xl  a«  i.         i*  •  T-     j 

ruption  is  practised  whom  or  for  whom  the  corruption  may  haje  been  practised 
to  be  fined.  j,j  ^]j^  g^j^^  provided  he  shall  have  assented  to  such  corrup- 

tion, in  a  sum  equal  to  the  value  of  the  thing  or  sum^of 
money  which  any  member  or  members  of  such  district  pun- 
chayet may  be  proved  to  have  so  corruptly  received. 

If  the  corruption  be  Third.  If  the  corruption  charged  against  any  member 
not  proved,  the  aocns-  i  I 

\d,  to  have  damages  or  members  of  such  district  punchayet  shall  not  be  proved 

hil'^iIIfdX'^^  ^  ^"^^  satisfaction  of  the  ziUah  judge,  he  shall  award  fiiU 
making  the  ground-  costs  and  such  damages  to  the  member  or  members  complain- 
*"•     ^  ed  against  as  may  appear  to  him  to  be  equitable,  and  he 

shall  levy  a  fine  from  the  party  making  such  groundless^ 
charge  not  exceeding  the  value  of  the  thing  or  sum  of  money 
charged  to  have  been  corruptly  received.  • 

Baiea  of  institution  XIX.  FiraU  In  suits  preferred  to  district  moonsifs  for 
tain  suits.  reference  to  district  punchayets  under  the  provisions  of  this 

•regulation,  district  moonsifs  are  hereby  authorized  and  di- 
rected to  levy  from  the  plaintiff  an  institution  fee  aoeocding 
to  the  following  rates,  viz.  *     ^ 

1.  Oft  amount    or  value  not   exceeding   one   hundred 
•        Arcot  rupees,  one  rupee.  « 

2.  On  amount  or  value  above  one  hundredj  but  not 
exceeding  two  hun^d  Arcot  rupees^  two  rupees. 
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3.    On  amount  or  value  above  two  hundred,  but    not 
oMeding  three  bundrtd  Arcot  rupees,  three  rupees ;  and 
so  OD  prq^ressively/  whatever  the  amount  or  value  may  be. 
mBkond.    In  suits  for  land  of  the  description  specified  in  # 

Ghnse  Seoon^,  ScfbtionXI.,  Regulation  YI.,  1816,  the  insti- 
totioa  fee  shall  be  calculated  on  ten  times  the  computed  * 

«Bn^  produce.  *  * 

'mrd.    In  Miitaibr  land  oirtfee  description  specified  in 
Cbose  ThillE  SSHion  XI.,  Regulation  Yl.,  1816,  the  insti- 
^  toiioQ  fee  shall  be  calculated  on  the  estimated  annual  pro- 
I  of  such  land. 


Famih.    The  amount  of  the  fees  directed  to  be  levied  The  amonot  of  fee^ 
mder  the  preceding  clauses  shall  be  considered  as  forming  ed tolom ^rtof j^e 
a  fttrt  of  the  costs  to  be  paid  by  the  party  against  whom  «<»*•  payablB  by  the 
•ti»  decree  may  be  given. 

*XX.    Fir^t   Every  witness  attending  to  give  evidence  Wituesses  entitled  to 
•  befixre  a  district  punchayet  shall  be  entitled  t^  receive  batta 
at  ante  noWess  than  one,  nor  more  than  fouf  annas  of  a  ^cli5^^"^  ^  ^ 
npee  per  diem,  ^m  the  date  of  his  departure  from  his  ^^^  ^  detennm. 
vilhge  to  the  day  of  his  return ;  the  rate  of  such  batta  to  be  moonsif. 
Marmined  by  the  district  moonsif  with  referenoe  to  his 
ofoation  in  life. 
Second.    The  batta  to  witnesses  shall  be  paid  daily,  un-  Batta  to  witnesses  to 

,  b^paid  dail  J. 

•  dor  file  orders  of  the  district   moonsif,  by  the  party  on  ByArhom. 
viiOBe  behalf  they  may  respectively  be  summoned.  * 

Third.    The  district  moonsif  shall  levy  from  the  party  The  batta   to   wit- 
curt^  and  pay  to  the  party  in  whose  favour  the  decree  may  the  party  cascf  *^ 
be  given,  the  amount  of  batta  which  under  this  section  he  ** 

'  ttay  have  paid  to  tiie  witnesses  summoned  on  his  behalfl 

F&ufih^  The  amount  of  the  batta  to  witnesses,  together  The  amount  of  batta 
witf  the  amount  of  the  fee  paid  on  the  institution  of  the  be  speoifled^^n  ike  % 
mi^  sfiall  be  specified  by  the  district  moonsif  on  the  back  Jj^^^^^.^**^  ^^ 
o(  the  decree.  • 

Z3^    Besdnded  by  Section  IL  Regulation  IX.  Ig28. 

l^A    19ie  fees  to  be  levied  und 
Bipktien  shall  be  transmitted  to 
MMansescinded  by  Act  Y.  of  18S5. 


lie  fees  to  be  levied  under  Seotion  XIX.  oS  this  ^J^^  fees  to  be 
shiUl  be  transmitted  to  tiie  zillah  judj^.    Re-  judge. 
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A  Begulation  far   amending  and  modifying  the  ^RujUk 
•  which  have  been  passed  regarding  the  Office  \f  Vakeel  or 

•Native  Pleader  in  the  Courts  of  Cinl  Judicature.       , 

Passed  on  Vui'  ^  OdoUf '^ULS 

Fkreamble.  WheR£A8   it  has  been  deemed  expedient  to   amend  and 

modify  the  provisions  applicable  to  the  office  of  vakeel  or 
native  pleader ;  and  to  transfer  to  the  Provindal  Courts 
^he  control  now  exercised  by  the  Sudder  Adawlut  in  the 
%     ^  appointment  and  removal  of  vakeels  or  native  pleaders  in 

the  Zillah  Courts  and  in  the  Provincial  Courts ;  and  where- 
•  as  the  speedy  adjustment  of  disputes  may  be  facilitated  by  * 

empowering  the  authoijzed  vakeels  to  receive  certain  feel 
for  legal  opini«ns  furnished  by  them,  and  by  veAing  tfaetti  • 
with  authority  to  act  as  arbitrators  under  the^ener^  regu^ 
lations — the  following  rules  have  been  passed  by  the  Qovemor 
in  Council,  to  be  in  force  from  and  after  ih^  first  dajiof 
February  1817,  throughout  the  provinces  immediately  sub- 
ject to  the  Presidency  of  Fort  St.  George, 

II.    Repealed  by  {Madras)  Act  II  of  1869. 

*  The  Sadder  Adawlnt  HI.  i^iVs^  The  Sudder  Adawlut  and  the  several  Pro- 
^fte'empoweredto  ^^'^^  Courts  are  empowered  to  appoint  to  the  office  of 
appoint  the  vakeels  of  vakeel  in  their  respective  courts  such  a  number  of  persons^ 
wifrreepecu      ur     ^yjy  qualified  for  the  situation,  as  may  from  time  to  time 

appear  to  them  to  be  necessary.  • 

y&keeU  of  the  zoiah      Second.  Whenever  the  appointment  of  a  vakeel  may  be 

*  ^hy  the*^judge?*o^  requisite  in  any  of  the  Zillah  Courts,  the  judge  of  sucl^  idllah 
those  courto  for  the  shall  nominate,  for  the  approbation  of  the  Proma^ial  Oowrt 

sanction  of  the  Pro% 

vincial  Courts.  of  (he  division,  some  person  duly  qualified  for  the  situation, 

and  skall  communicate  to  the  Pravineial  Court  such  Infor- 
mation as  he  may  have  obtained  r^;arding  the  a^,  c^pa- 
oity,  cbtracter,  education,  and  past  employment  of  the  midi- 
•  vidual  whom  he  may  recommend,  and  no  person  ^aU  be 
authorized  to  practice  as  a  vakeel  in  any  ZMah  Court  ^th« 
out  the  previous  si^ctLpn  of  the  Propi/nmL  Court. 
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IV.  Fii^t.  Persons  who  may  hereafter  be  appointed  to  the  Pleadera  to  receive 
fltfoe  of  vakeel  in  the  MUah  Courts,  the  Provmcial  Coiurts,  SonrS^to  whiXthef 
or  the  SuHder  Adaivhit,  shall  receive  a  sunnud  of  appoint-  ^hes^nnSrtofeol 
I  by  the  court  to  which  they  may  be  a  prMcribed  form.* 
This  sunnud,  which  is  not  required 
)A,  paper,  shall  be  drawn  up  accord* 
in  the  Appendix  to  this  regulation. 

vakeel  may  be  dismissed  from  his  And  to  be  caacelM 
y  resign  his  situation,  his  sunnud  of  ^  t^S'atiinf't)^ 
»lled  and  cancelled  by  the  court  to  pieodere. 
have  been  attached.  ^ 

.        V.  Every  vakeel,  pi%viously  to  being  allowed  to  practice*  ^2J^|^L^*^  ^ 

akidl  take  and  subscribe  before  the  court  to  which  he  may  prescribed  form. 
•  •  fcs^ppointed,  an  oath  drawn  up  according  to  the  Form  No.  2  ^^^*  ^^i^lH' 
iCthe  Appendix  to  this  regulation^  ar  a  solemn  declaration 
tllereof^  under  the  provisions  now  i{^  force,  or  any 
'  proviajbos  which  may  be  hereafter  enacteS. 

VI«  Pleaders  employed  in  the  several  Courts  of  Civil  ?®*^?l[!|j^^^^*  ***  ^ 
JiiSicature  shall  be  liable  to  dismission  from  their  office,  actsofBisconduct. 
whenever  they  may  bo  guilty  of  encouraging  or  promoting 
litigious  suits,  of  wilfully  delaying  the  suits  of  their  clients 
for  their  own  advantage,  or  refusing  or  omitting,  without    * 

shown  to  the  court,  to  carry  on  the     * 

^r  having  accepted  a  vakalutnamah,  or 
neglect,  or  other  misconduct  in  the 

►fessional  duty,  or  of  gross  profligacy 

ir  private  conduct. 

*.  I.,  1846. 

• 

use  due  precautions  to  Pleaders      accepting 
.,_     n  ,  TaikalutnamabB in  flo- 

aty 01  persons  who  may  titloxu  names  liaUe 

J,  and  any  authorized*  *®*'^^"°'^««^ 

id  file  a  vakalataamah 

me  shall  be  liable  to  be 

owever,  that  Ae  judge, 

ces  of  the  case,  and  the       * 

of  the  judge's  report, 
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VakMis  nq«ired  to      IX.  Fifd.  l^he  vakeals  are  hereby  enjoioai  not  «o  file  my 

pleaditura  before  they  ptaiDty  answer*  or  other  pleading  wi&out  preTioaelj  eeJb 

^^  ^^^'  tamiog  that  such  ];deacling  has  been  duly  prepared  in  ooa- 

^  formxfy  wWi  the  regElatioM ;  that  it  ooniaiiis  no  anneqpetaiy 

^  rapetitions  of  former  pleadings,  no  terms  *of  personal -almae 

or  reproaeh  against  the  opposite  party,  his  vakeels,  witneeops, 

or  otiier  persons,  and  no  groundless  imputations  on^lmy 

•  Court  of  Justice  or  public  officer,  but  that  it  contains  lAKsh 

matter  only  as  is  apparently  material  and  relevant  to  flie 

suit    Every  pleading  filed  by  an  authorized  vakeel  sfa&U  be 

signed  by  him^  in  testimony  of  his  having  considered  and 

^  approved  its  contents. 

^l^fV??**^'      Second.  In  order  iheA  the  expense,  troulde,  and  inedn- 

their  being  filed  on  venience  frequently  experienced  by  filing  irrelevant  ezhiblte 

tty«rt  of  their  oK-  ^^d  by  summoning  useless  witnesses,  may  be  avoided^the 

vakeels  are  hereby  furtl^er  required  to  examine  the  doeaf 

ments  which  t^eir  constituents  may  propose  to  ^^dubit  in 

And  not  to  eammon  proof  of  thei#  claims  previously  to  their  bein^  filed  in  eenrti 
witneeM      without  ^   .^  ^  .     ^       \,    .        "^   ..  .  ®.r^  ,       • 

pfevioosly  aacertiutt-  and  to  ascertain  from  their  constituents,  previously  to  0um- 

SSlrtoBtoLQoy^^  moning  any  witnesses,  the  specific  points  which  such  wit- 
quired,  nesses  are  expected  to  prove  by  their  testimony. 
Pleaders  to  be  cen-      Third.  The  courts  will  carefully  point  out  to  the  notice  of 

sured,  and  eventually     ,  -      ,  -  «.  ii        1      1.  .  t 

dismissed,  for  brea^  the  vakeels  such  parts  of  the  pleadings  as  are  irregular,  irre- 

oftheprecedingru^ja.  levant,  or  otherwise  objectionable,  and  shall  record  their 

^  censure  of  any  vakeel  whose  conduct,  in  opposition  to  the 

preceding  rules,  may  in  any  particular  instance  demand  suoh 

animadversion.    If  notwithstanding  such  recorded  censure, 

^  a  vakeel  shall  again  be  guilty  of  similar  misconduct,  he  shall 

be  liable  to  forfeit  in  each  instance  the  amount  of  the  fee  to  • 

which  he  may  be  entitled  in  the  suit,  or  to  such  other  fine 

^  *  to  Government,  not  exceeding  twenty  rupees,  as  the  ccftirt 

may  deem  it  proper  to  impose.  * 

The  Sudder  Adawiot*  X  First,  The  Sudder  Adawlut  and  the  several  provincial 
SnrtB  authorized  to  Courts^ill  at  all  times  exercise  their  discretion  in  removing 
dismissthepleadersof  fi^Qm  qj^qq  ^ny  pleader  of  their  respective  courts  who  may 

tbeurespectiTeoourts.  "^   *  *  ^  * 

be  guilty  of  any  of  the  acts  above  mentioned,  or  who  may 
«,        be  otherwise  deemed  unfit  for  the  situation.  ^ 

Mi2»nduct  or  di«-  Seoond.  Whenever  a  ziUah  judge  shall  be  of  opinion  &at 
dors  at1!etch^^to^ the  a  vakeel  attached  (p  his  court,  or  to  that  of.  [a  reginber  or\ 
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•ny  of  iikemidder  ameena,  is  nnSt  for  the  situation,  in  con-  ^*^M  Cburtstalwre- 

•ilttencei^bifthavinf  been  guilty  of  any  of  the  aets  men-  SfthowoouTtBtoSo 

ikmed  ill  tbe  preceding  sections,  or  that  he  is  otherwise  dis-  ^^w^wdaJOonrtswho 

^«lii|ied  for  tbe  office  of  pleader,  the  judge  shallreport  the  thereon  as  may  n>o 

circnmstazicqi^  ofthe  case,  together  with  his  own  opinion  P'^P®'*  ^ 

upon  ity  to  the  Provincial  Court,  who  will  pass  sueh  orders 

eiifthe  case  as  may  appear  to  be  proper,  or  will  call  for  any 

mdditioiial  iufonnataon,  o(  direct  any  farther  inquiry  that  * 

the  mature  aacTeircumetances  of  each  case  may  appear  to 

dewmd. 

XL  The  ziltah  ytjudges  are  empowered,  without  the  previ-  Pleaders  attached  to 

ens  sanction  of  the  Prcmncial  Court,  to  suspend  from  hip  ^^^uspS"  h^ 

<kffioe  any  pleader  attached  to  their  courts  who  may  be  guilty  ^^^^''I^SIo^SK 

df  txiy  gross  act  of  fraud  or  misconduct ;  but  in  such  in-  Provincial  Court. 

atayces  it  shall  be  the  duty  of  the  judge  to  report  the  circum-  ^^iS^  ***rJ^JSd 

Manoes  of  the  case,  with  as  little  ^elay  as  possible,  for  the  ^"^  ^^J^oti^FrZ 

iaforttwtftn  and  orders  of  the  Provincial  Court.  vintM  Court 

^  itJU*  Firak  The  parties  in  a  cause  are  authorized  to  pro-  in  what  oases  the 

sMite  their  respflbtive  pleaders  in  the  Civil  Courts  of  Judi-  gi*^^*Sd"i"^^^ 

d^nre  for  any  damages  or  injury  which  they  may  have  sus-  Civil  Court  by  their 
tained  from  any  breach  of  the  regulations  on  the  part  of     ^^ 


{headers,  or  from  «fty  fraudulent  conduct  or  malprac- 
fveii  committed  by  their  pleaders  regarding  the  suit*  * 

8Mmd.  Any  party  in  a  suit  who  may  be  dissatisfied  with  Parties    may   with-^ 
fte  oonduct  of  his  pleader  shall  be  at  liberty,  at  any  stage  of  of\  depending  suit 
ilie  trial  previously  to  tbe  decision,  to  withdraw  the  power  ^^^jj^%^i^^^ 
4(A6gated  to  his  pleader,  and  to  appoint  another  vakeel  to  pleaders    in    t^eir 
lAend  the  cause,     tn  such  cases  the  parly  is  to  present  a  '^°'* 
petition  to  the  court,  notifying  that  he  has  withdrawn  the 
auyMigoment  of  the  suit  from  sueh  pleader,  and  is  to  file  a  " 

BfliW  jmkalutnamah  in  the  name  of  the  pleader  whom  he 
wmgr  i^point  to  carry  on  the  suit ;  all  acts,  however,  which  ^ 
tMj'have  been  done  by  the  first  pleader  on  tbe  part  of  his 
i  nreviously  to  his  having  been  dismissed  are  to  %e  held 
i  i  and  on  the  oonolusion  of  the  suit,  the  court  willexer- 
^_  J  iis  discretion  in  awaixiing  to  the  pleader  first  employed 
mi  pdHfixm  of  the  autboriaed  fee  to  which  he  may  appear  '^l^^lTS^. 
IHt  elWUML  on  a  consideration  of  the  trouble  which  he  ed  any  portion  of  the 

^T^i  \/  ..   -         ,         .  *  -L  ^ee  which  may  bcpru- 

Ji^Tilb  liiijT(ii£iiii(L  i>i>il  Hki  iilluii  rill  umm  hiiii  n i  iiftnn  rmiii    per.  • 
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Meaiurestobeadopt.  XIIL  If  a  pleader  ahould  bo  onaUe  to  attend  the  eoitft 
mayTNs^QxiAble  to  at^  u^  coDsequence  of  indisposition  or  otiMr  sufficioDt  reason,  he 

Sdfs^^tir^r  otZ  ^  *o  '''>^y  "^  "»°^^  i^  ^^i^  to  the  court  on  unstamped 
•uAcieAt  cause.  paper ;  and  the  hearing  of  any  cause  in  which  such  pl^aftec 

^  may  be  employed  is  to  be  postponed  to  a  fflturj  day,  unless 

the  party  or  his  authorized  agent  shall  commit  the  manage- 
ment of  the  cause  to  any  other  pleader^  of  the  eourt,  or^m- 
•  less  the  party  himself  shall  be  pr^nt  ai^  willing  to  pleaS 

the  cause  in  person.    If  the  management  of1;he  cause  shall    ^ 
be  intrusted  to  any  other  pleader  of  the  court,  instead  of 
filing  a  new  vakalutnamah^  it  shall  be  sufficient  for  the  party, 
^  or  his  agent  duly  authorized,  to  endorse  on  the  back  of  the 

^     ^  original  yakalutnamah  a  written  dedifraUon  that  he  has  ap- 

pointed some  other  vakeel  of  the  court  to  conduct  the  cause, 
•  either  permanently  or  during  the  absence  of  the  pleader  first  • 

appointed ;  and  on  passing  a  decision  in  such  cases,  the  court* 
shall  direct  the^tmount  of  the  authorized  fee  to  b»  divided  ^ 
between  the  fwo  pleaders  in  such  proportions  a»may  furnisl^ 
an  equitable  remuneration  for  tl>e  trouble  j|f  hich  they  may 

have  respectively  undergone. 

r 
FeoalUes  for  pleaders      XIY.  First.  If  a  pleader  sball  fail  to  attend  in  eourt 
absenting  themselves  ^^  ^^^y  ^y  fij^d  for  the  transaction  of  civil  business,  and 

from    court  without  J       J  ^  ^  ,  .      .      , 

notifying  the  canfb  shall  omit  to  notify  in  wntmg  to  the  court  his  inability  to 
9      ^^^        '         attend,  in  consequence  of  indisposition    or  other  suffici-    ' 
ent  cause,  the  court  is  authorized  to  impose  on  such  pleader 
a  fine  for  the  first  ofienee,  not  exceeding  the  sum  of  fifty 
^  Arcot  rupees ;  and  for  the  second  offence,  not  exceeding  one 

hundred  Areot  rupees.    If  such  pleader  shall  be  guilty  of  a 
similar  offence  a  third  time,  he  shall  be  liable  to  dismission  ' 
•  from  his  ofiice. 

Pleaders  maj be  fined  Second.  If  any  pleader  shall  be  guilty  of  disrespectJiotbe 
fcr  <^v«mot  io^^c^^^^  i^  ^P^^  court,  the  court  is  empowered  to  impose  afine 
eoort  upon  him  not  exceeding  the  sum  of  one  hundred  Areot 

rupees*  ^  • 

XV.  First.  Eescinded  by  Section  II,  Act  I  of  1846.  ' 

The  orders  of  tuhh  Second.  All  orders  imposing  fines  on  pleadersi  which 
•n  ^SwSotT^U)  "be  may  be  passed  by  the  judges  of  the  ZUah  Courts  in  con&^ 
conolusue.  ^(.^  ^(^  ^^^^  r%^tk)n,  shall  be  finftl^  and  the  amou&t  of 
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fis  which  is  prescribed 


X  of  1861. 

4 
attached  to   a  Zillah  Publication  to  be  is- 

■om  bis  office,  or  may  S^J^rc'l^t^l 

judge  of  such  zUlah  of    a  pleader   in   a 
,     ,        en       1  •     1  •      zillah  court. 

an  to  be  affixed  in  his 

(trict;  the  publication  ia  to  contain. 
*al  depending  cases  in 
ployed,  and  a  requisi-  ^ 

such  vakeel  to  attend 
keel  in  room  of  the  •     ^ 

within  a  reasonable 
ig  less  than  six  weeks.  * 

lew  vakalutnamah,  it 
igent  duljr  authorized, 
ah  a  written  declara- 
vakeel  of  the  court  in 
I  or  resigned  his  office 
on. 

formity  with  the  pre-   Such  publication  to 

.redtobeagoodandX^^t^oS^ 
all  not  attend  or  tip-  ^ 

1  limited  in  the  pub- 

kuse  for  the  omission ; 

^  the  court  shall  pro-  ^ 

y  with  the  provisions 


\Q  issued  on  the  death,  Publication  to  be  iif- 

» attached  to  the  Pto>  ^^IL^l^^'^ 

resignation,  or  semo- 

^lut.      If  the  pleader  ▼»!  of  a  pleader  in 

1  r^       J.   i-i_  uv       "^the  iVowacicU  Courti 

qI  Court,  the  publica-  or    in  the  Suddet 

y  of  such  Pr(^ncial  Adawlut. 
nd  in  the  cutcherries 
in  the  divisfbn ;  and 
iea  to  appear  and  to        * 
than  two  months.  If 
tbe  Sudder  Adawlut, 
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•  •  •        * 

the  publieation  Bball  be  ai&xad  in  that  eomtf  aiul  ia  mxk  of 
the  Provincial  Courts  and  of  the  ZMah  CourtBi  in  wbttfatit 
may  appear  neceeiBary  to  pubUuh  the  same  with  ^fiMrenoa  to 
%  the  depending  causes  in  which  the  vakeel  may  have  keen 

employed ;  and  the  period  to  be  allowed  to^mrties  to  appeal' 
*  and  substitute  anotiier  vakeel  shall  not  be  lets  than  three 

months.  *  ^t 

•Simtlir    publieftti<m       FourtJi.  The»courts  are  authorized  to  apply  the  princi)>le 
otSer  casMr*"  ^^  ^^^  preceding  rules  to  cases  in  which  tlie  decision  of 


suits  may  be  materially  delayed  by  the  protracted  indisposi- 
tion of  a  pleader,  or  by  his  continued  inability  to  attend  th^ 
•  court  from  any  other  cause  which  may  be  expected  to  bo 

p*ermanent  or  of  considerable  duratiofi. 
^     •  ■ 

OourU  empowered  to      Fifth.  Whenever  a  pleader,  originally  entertained  by  a 

*Sti     f  ttTT^to^*  party,  may  have  commenced  the  pleadings  and  prosecution  *  • 

pleMler  who  may  have  or  defence  of  a  suit,  and/r(Hn  any  cause  not  originating  iflT 

SrnJ^ml/J5"J  *he  misconduct  of  such  pleader,  another  pleaded  sbaUbe  . 

*  cause  without   any  employed  in  Sis  stead,  it  shall  be  competent  to^be  oonrfc  im^ 

•  fa  ton    Bpart        which  ^he  suit is  decided  or  terminated  t%  acyudge  fe>  the 

pleader  so  employed  at  the  commencement  of  the  suit  (or 
if  he  be  dead,  to  his  heirs  or  legal  representatives),  eiftU 
part  of  the  established  fee  as  may  appear  to  be  an  equitable 
remuneration  for  the  trouble  which  he  may  have  undergone. 

Pleadert  may  be  em*       XIX.  The  Courts  of  Civil  Judicature  are  hereby  empow-     , 
ered  to  permit  any  of  the  authorized  vakeels  of  their  res- 
pective courts  to  be  arbitrators  in  depending  suits,  subject 
to  the  several  rules  and  provision  in  force  for  referring  suits 
•  to  arbitration. 

Pleaders  may  receive      XX.*  First  The  authorized  vakeels  of  the  Sudder.  Adaw^  *  ' 

feeaforlegalopiniomi.  ^^^  ^j  ^j^^  Provincial  Courts,  and  of  the  Zillak  Courts,  are 

•  hereby  empowered  to  receive  fees  for  legal  opinions  unU^ 

the  provisions  contained  in  the  following  clauses  oj  ihia 

•  Section, 

A  written  statement      SecofwA*  Any  person  who  may  be  desirous  of  obtaiping 

Sdt^  to  th^phTen  the  opinion  of  an  authorized  pleader  regarding  th8  legal 

validity  fnd  sufficiency  of  ftny  claim,  rights  or  title  whidi 

«  So  much  of  section  20  as  prescribes  the  irate  of  fees  to  be  receijed 
by  authori&od  pleaAera  for  legal  opinions  resdnded  by  Seotioa  9  Acl 
IoflS4e. 
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be  waay  suppose  himself  to  possess,  a^d  oa.  the  conseqaeni 

eopedie&q^ef  prosecutHigor  defendiDg,eitber  originally  or  in 

appeal,  saob  supposed  claim,  right,  or  title,  in  the  Courts 

<^OIvil  Jadicature,  may  submit  a  written  statement  of  his  ^ 

cbtel   under  his  "iseal,  signature^  or  mark,  to  the  pleader 

iiiiose  opinion  he  may  wish  to  obtain. 

luUrd.    Hie  pleader,  to  whom  such   statement  may  be  ThepiewJertogiy^a 
submitted,  aftei^an*  attentive  consideration  of  the  laws,  re-  of  hiB  <9ioioD. 
gulations,  usages  or  precedents  which  may  be  applicable 
to  ihe  case,  and  of  the  arguments  and  proofs  which  may  be 
adduced  in  support  of  the  claim,  shall  furnish  to  the  party>  ^ 

under  liia  signature,  a  written  declaration  of  his  opinion,* 
lUkd  of  the  grounds  upon  which  that  opinion  may  be  formed.  ^     / 

•     JRyurth  &  Fifth,  Rescinded  by  Section.  IX,  Act   I.  of  . 

1S4S. 

»     SM^i  Any  pleader  who,  under  the  preceding  rules,  may  Pleaders  Hable  to  pe- 
Imtmimf^j  futeish  an  opinion  of  a  nature  evidently  calculat-  fSi^nSiing^a  di^one«t 
ed  to  promote  ij^a  institution  of  unfounded  or  litigious  ^p«^<*»^- 
scdte,  or  to  disoourage  the  amicable  adjustment  of  dubious 
ckAiSj  shall  be  liable  to  be  distnissed  from  his  office ;  and 
if  «ft^  furnishing  suoh  dishonest    opinion   he  shall    be 
liable  as  a  pleader  in  the  suit,  his  fees  shall  be  liable      • 
to  be  f<»feited  by  order  of  the  court,  either  to  Government      •' 
4t  io  the  party  whom  he  may  have  wilfully  misled  by  such 
epiMbiu 

HXL  First.  When  a  party  in  a  cause  may  be  clesirous  of  Retwning   fee  alp  • 
reteining  a  vakeel  for  the  prosecution  or  defence  of  any  civil  ^"**®*** 
%a^  he  shall  not  be  required  to  pay  to  such  vakeel  the  re- 

;  fee  of  four  annas  heretofore  prescribed ;  but  he  dhall  :» 

to  him  a  vakalutnamah,  constituting  him  pleader  ^^^8  for  the  execn^ 
^buise,  and  authorizing  him  to  prosecute  or  defend  the  ^^^  ^^  *  vakaiut- 
,  and  further  binding  himself  to  abide  by,  and  to  conflrm 
aftMitf.l^bich  such  pleader  may  do  or  undertake  in  lys  be-. 
Ipf.4p  4|i6  €s^JQBOt  in  the  same  manner  as  if.  such  party  had 
^lf|.4!^>1imailj  present  and  consenting ;  the  parif  is  to 

ll  ^  iBatrument  with  his  seal  or  signature,  or  with  his  « 

^,ifj^  canncft  write,  in  the  presence  of  two  credible 
who  are  likewise  to  attest  it  in  the  same  manner^ 


• 
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and  who  are  ta  atiend  the  court  and  proye  the  vakftltttaa- 
mah  in  all  cases,  in  which  it  may  be^udged  reqmiaite^    ^ 

Second.  Repealed  by  Act  VH  of  1870.  ^ 

fe^»  vllwut^  -^^^  ^^^  *  ^"^^^  ^  ^^^°^  *  vi^kahitnamA  fttt^ 
uuH,  Ma  prohibited  have  been  executed  under  the  preceding  sectioB  shall  consent 

from  beiziff  employed 

in  the  same  caiue  to  Undertake  the  prosecution  or  defeilbe  of  ther  suit,  he  shaU 
tST'ma^biJrj^  ^^^  ^^  Signature  to  thebackof  the  vakalutnamah,  together 
tained  them.  with  the  date  on  which  such  signature  may  be  affi^ed»  and 

shall  thenceforward  be  precluded  from  being  employed  in 
the  same  cause  against  the  party  who  may  hare  so  retained 
9  him. 

•    XXTII.  &  XXIV.  Rescinded  by  •Section  II.  Act  L  of 
1846,  together  with  the  Forms  3  and  4  of  the  Appendix. 

^S^^fZ  ""'  Mb      ^^^'  ^^^^'  ^°  ^  regular  suits  which  may  be  institj^ted,  * 
to  Takeeli  io  rt^guiar  either  originally  or  in  aypeal,  from  and  after  the  first  day  of 
February  181 Z,  in  any  of  the  Zillali  Courts,  thePrmncJoI* 
Courts,  or  tl?e  Sudder  Adawlut^  the  vakeels  ein{>loyed  by  tha 
respective  parties  are  to  be  allowed  for  piecing  the  causes  of 
their  clients,  the  rates  of  fees  calculated  as  follows : 

In  suits  for  money,  effects,  or  for  other  personal  properiy, 
or  for  land  or  other  immovable  property  of  any  descriptioD, 
•      if  the  amount  or  value  of  the  claim,  estimated  according  to 
•       the  provisions  of  Section  XIV.  Begulation  XIIL  of  1816,*  , 
shall  not  exceed  5000  Arcot  rupees,  five  per  cent. 

If  the  amount  or  value  shall  exceed  5,000  rupees  and  shall 
not  exceed  20,000  A  rcot  nipees,  on  5,000  as  above,  and  on 
•  the  remainder  two  per  cent. 

If  the  amount  or  value  shall  exceed  20,000  rupees  Ihd  • 
shall  not  exceed  50,000  rupees,  on  20,000  as  above,  and  on 
the  remainder  one  per  cent.  • 

If  the  amount  or  value  shall  exceed  50,000  ^roo^ Vupees 
*  and  shall  not  exceed  80,000  Arcot  rupees,  on  50,000  as  above, 
and  om  the  remainder  eight  annas  per  cent. 

If  the  amount  or  value  shall  exceed  80,000  nipees,  ^the 

fee  to  Ae  vakeel  shall  be  one  thousand  rupees,  and  shall  in 

^  no  instance  exceed  that  sum,  however  great  may  be  the  value 

or  amount  of  the  suit  in  whidi  such  vakeel  may  be  employed. 

'  •  Kepealed  by  Act  XXXI  of  1800. 
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jSB0O«uLlBaU  the  preeddingealculations  where  the  arnount  Fractions  oc  rapees 

to  be  rejected  in  the 

of  talue  mar  be  in  fractions  of  rupees,  such  fractions  are  to  preoediog     calcula- 
be  rejected  in  calculating  the  fees  thereupon.  ^^^'^ 

/JSUrdL  For  evec^  sum  which  may  be  paid  to  a  vakeel  by  A  receipt  to  begiv«a 
a  Civil  C3ourt«on  account  of  his  fees,  such  vakeel  shall  give  f^    on  ^*fltoS|>ed 
a  receipt  written  on  tl\p  stamped  paper  prescribed  in  Section  v^P^^* 
XL^gulation  XUL  18 1 6 .♦ 

XXVL  Firai.mJi  the.  decree  shall  be  given  against  the  Pleader's  fees  how  to 

*  defendant  or  respondent,  and  the  whole  of  the  money  or  juagmenT^  »n  t  • 
piqierty  which  may  be  demanded  by  the  appellant  or  plaintiff 

shall  be  decreed  to  him,  a  sum  equal  to  the  whole  of  the  • 

fees  of  his  pleader  shall  be  adjudged  to  the  plaintiff  or  ap-* 
•    pellaot,  in  addition  to  the  other  costs  which  may  be  award-  *     ^ 

^ed  to  him ;  but  if  only  a  part  of  the  money  or  property 
'    daiafed  is  decreed  to  the  plaintiff  or  appellant,  a  sum  bear- 

iag  the  same  proportion  to  the  money  or  to  the  value  of  the 
*1i9ng  decreed,  as  the  fee  did  to  the  demand*  sjated  in  tlie 

^Uait  pr  appeal,  is  to  be  decreed  and  added  to  the  costs 

irhidi  may  be  awttded  to  the  plaintiff  or  appellant. 

deeofid.  If  the  suit  of  the  plaintiff  or  appellant  shall  be  CoDtinnation  of  th^ 
^&Qa|is8ed,  whether  upon  an  investigation  of  the  merits  or  **™^  '^*  ^*^^ 
dllierwise,  the  plaintiff  or  appellant  is  to  be  charged  with 
pe&es  of  his  own  pleader  and  with  those  of  the  defendant 

•  or  respondent. 

Skirdi  Provided,  however,  that  if  in  any  instance  the  ProTiso. 
ptyKtent  of  the  pleader's  fees,  according  to  the  preceding 
mjee,  should  not  appear  to  be  just  and  equitable,  the  Courts  • 

«  tf  C^Til  Judicature  may  exercise  their  discretion  in  charging 
fltffe^  of  the  pleaders  to  the  parties  respectively,  in  such 
ptoportioDS  a»  may  appear  equitable  and  proper  under  a 
eoDflidaration  of  all  the  circumstances  of  the  case. 

^^j^i/ij.  The  Courts  of  Civil  Judicature  are  to  insert  in  All  legal  expenses 
biebr  ^^crees  all  sums  paid  or  payable  by  the  parties^der  SieSk"th*2  dtr^ 
Hf  iwttlations  on  account  of  fees  or  stamp-duties,  as  well  and  to  be  charged  to 
flfi^'  iccbont  of  compensation  for  the  expense  of  wj^nesses,  jQ^e  as  may  appear 
^WiiAbtifitence-money  to  peons  employed  in  serving  the  equiteUe. 

I*  if  the  courts^  and  of  all  other  costs  and  expenses  of 

■iiiif'    t'  ' ; : 1 '     ■    '  I    •   • — • 

*  SepeiOed  l^  Act  XZXYI  of  ]|60/ 
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the  smt :  such  costs  and  expenses  sball  be  nltimittety  dnig- 
ed  to  the  parties  cast,  or  to  the  partlbs  reiqpectively,  in  tAA 
proportions  as  the  court  may  deem  equitable. 

XXVIII.  &  XXIX.  Eescinded  by  Section  II.  Act  I.V 
1846.  • 

Roles  where  two  or  XXX.  FirdL  The  parties  in  a  suit  ifl*e  respectively  p^|iiit« 
^To^^S^'uIS^  *^^  ^  entert^n  two  or  moi-e  pleaders.  \  . ' 

l^s'uoh  cases,  one       Second,   It  shall  be  sufficient  in  sueh  cases  for  the  party  < 
vakalutnaniah  only  is  employing  two  or  more  vakeels  in  the  same  suit  to  file  a 
single  vakalutnamah. 

When  two  or  more  •  Third.  If  the  party  shall  agree  to  pay  to  each  of  the 
^l^'^^«^ve^  vakeels  employed  by  him  the  full  amount  of  the  authorized 
party  shallin  no  case  fee,  the  opposite  party  in  the  suit  shaU  in  no  case  be  requir- 
^BcriMi  fee  lor  one  ed  to  make  good  more  than  the  fee  of  one  of  those  pleaftlers, 
pleader.  ^^  ^^^  ^^^  ^f  ^j^^^  f^  1^  j^^j  y^  adjudged  against  Inm 

by  the  court.  •  The  fees  of  the  other  pleader  are  to  hi  corm^  * 
dered  as  a  separate  expense  to  be  defrajred  exdusivelxby  t% 
party  entertaining  him,  and  for  which  lie  is  not  to  be  re- 
imbui'sed  in  any  case  whatevei*.  ^ 

Rules  for  the  pftj-      XXXI.  FirsL  If  a  suit  shall  be  withdrawn  or  dismissed 
when  the  suit  may  be  on  default.  Without  a  determination  upon  the  merits  of  tfie 
nS^*^with'^ut^*~  ^^^^'  before  all  the  requisite  pleadings  shall  have  been  filed 
investigatioo  of  the  in  the  court,  the  respective  pleaders  of  the  plaintiff  and 
defendant,  or  of  the  appellant  add  i-espondent,  shaU  eadi  be 
entitled  to  only  one-fourth  of  the  established  fee  which 
^  they  would  have  received  had  the  suit  been  brought  (o  a  re- 

gular decision  by  the  court.  If  a  suit  shall  be  withdrawn 
or  dismissed  on  default,  after  all  the  requisite  pleadings 
shall  have  been  filed  in  court,  the  respective  .pleaders  a^e  to 
be  entitled  to  one^half  the  fees  which  they  would  have  re- 
ceived if  judgment  had  been  given  in  the  cause.  The  fees 
^  in  both  of  the  above-n^entioned  cases  are  to  be  diarged  to 
the  pkintiff  or  appellant  withdrawing  the  suit,  or  sufering 
it  tc  be  dismissed  on  default,  together  with  alllthe  ad- 
mitted •costs  incurred  by  the  defendant  or  respondent 

Kales  applicable  to  SeconcL  The  same  rules  shall  be  considered  applicable  to 
^''s^^to  iSSdS  cases  adjusted  by  razeenamah,  except  that  the  fees  of  the 
tweenanuOus  pleaders^  and  all  «{her  costs  of  the  sttit,  ishafl  be  paid  by  the 
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•  • 

parties  in  such  mannot*  and  proportions  as  may  have  boon 
agr&d  upon,  and  inserMQ  in  the  razeenamah, 

X^XII.  to  XXXV.      Rescinded  by  Section  11.  Act  I.  of 

XXXVI.  Pfeaders  are  to  give  written  receipts  onunstarap-  Pleaders    to     give 
ed  Mper  for  <ill  accoimts,   writings,   or  documents  which  d^JJ^i^ntok^astoa 
may.De  delivered  to  them  by  their  clients   in  the  course  of  *o.  t^em   ^i  *heir 
aoy  suit  or  process  ;  and  if  a  pleader  shall  refuse  to  return 
such  accounts^  documents,  or  writings,  the  court,   upon  a 
petition  being  presented  to  them  for  that  pui'pose  by  the 
ownei-s  of  the  papers  so  withheld,  shall  cause  them   to  be  « 

restored.  « 

XXXVIL  Repealed  by  (Afadra«)  Act  II.  of  1867.  ^     * 

,  •    XXXVIII.  No  part  of  this  regulation  is  to  be  construed  individuals  not  pi^ 
t»  ^bibit  or  to  prevent  any  indivijjual  from  appearing  and  ^bited  from  pleading 
•pl^iuling.  tfis  own  cause  in  person,  in  any  o{  the  Courts  of 
ciffil  judicatuf^  without  employing  an  authorized  pleader. 

SXXIX.  The  pfovisions  of  this  regulation  are  not  intend-  This  regulation  not 

«d  \fi  apply  to  vakeels  who  may  be  employed  in  the  courts  *^°f ®^  *^  *^I&J^ 

a(^  village  [ar  di%tr%ci\   moonsifs,  or  before  the  village  or  lations  IV.,  V^^., 

^Bltrict  punchayets,  or  before  the  collectors  of  zillahs,  under  VII.,andXlI.,  1816. 

%  provisions  of  Regulations  IV.,  V.,  VIL,  and  XII.,  of  • 
•  1816. 

-XJL  Repealed  by  (Madras)  Act  II.  of  1869. 


APPENDIX. 
No.  1. 
Bu/n/tivd  to  be  granted  to  Vakeels. 
ib  qonformity  with  the  provisions  of  Regulation  Xiy. 
mo,  you,  A.  B.,  are  hereby  appointed  to  the  office  of  plead-> 
0kk  fbd  Sudder  Adawlut,  or  in  the  Provincial  Court  for 
lit^Ufmion,  of  ,  or  in  the  Zilkih  Court  of  ^ 

'''^  "lyoa  will  not  be  liable  to  be  removed  from  your 
ifaitibii  do  long  as  you  may  conduct  yourself  with  pfbpriety 
Hfi|jj|iqchftrj];n  your  duty  with  zeal  and  integrity,  under  the 
qpi  ooatained  in  the  regulations  which  now  are  or  may 

'  be  in  force.  ^ 

10 
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No.  2. 

Oath  to  be  administered  to  Vakeels^  * 

I,  A.  B.,  Bolemnly  swear  that  I  will  truly  and  faithfully 

execute  the  duties  of  pleader  of  the  Sudder  Adawlut^  or  tiie 

•  Provincial  Court /or  the  division  of  •  ,  or  the 

Adawlut  of  the  aiUah  of  ^        to  the  best  of  ray 


knowledge  aud  judgment. 


• 


• 


A.  D.  1827.  REGULATION  VII, 


%    • 


A  Regulation /or  constituting  the  Office  oj  Native  Judge. 

Pa^ed  on  the  ZUt  August  1827. 

Preamble.  Whebeas  it   has  been  deemed  expedient,  for   the  more 

*  prompt  and  efficient  administration  of  justice,  to  establish 

the  office  of  native  judge,  the  following  rules  are  enacted  for 

that  purpose,  and  for  de&iing  the  powers  and   dulietf  of  the* 

person  holding  that  office.  ^^         ^         * 

GoTornor  in  Oonneil       II.    The  GoYemor  in  Council  is  em]^owered,  w^never 

SS^Native^^C^wts,  ^e  may  deem  it  expedient,  to  establish  in   any  part  of  tthe 

to  u  superintended  territories  subject  to  this  Presidency,  a  natiVe  court,  to  be 

y    a  we^u  yet.        superintended  by  a  native  judge ;  and  to  subject  to  the 

jurisdiction  of  such  native  judge  any   part  of  one  or  naore 

zillahs  that  he  may  deem  proper. 

Section  n,  Regula-       III.    Section  II.,  Regulation  I.,  1821,  shall  be  applicable 
wTtJ  .ya?^*^uiS!  to  the  courts  established  under  this   regulation.     The  ap- 

-HAppdntment     of  pointment  of  Thative  judges  shall  rest  with  the  Governor  in 

naUvt  judges  veeted  ^          ., 

in  Governor  in  Conn-  CouncO.                                                                                                      . 

dL  ,^ 

fihVtkoi native judffe.  lY.    Every  native  judge,  previously  to  entering  on  the 

duties  of  his  office,  shall   take  and  subscribe  before*  the 

Governor  in  Council,  or   before   any  person    whom  the 

(Governor  in  Council  may  commission  to   administer  it,  a 

similty:  oath  to  that  which  is  directed  by  Section  XHI., 

Regulation  II.,  1802,  to  be  taken  and  subscribed  by  the 

judges  ftof  4^e  Zillah  Courts,  or  shall  subscribe  a  sofemn 

•  lieclaration  to  the  same  effect.  ^ 

V.    First.    Repealed  by  {Madras)  Act  V.  of  1867. 

Scccmct.    Repealed  by  (Madras^  Act  II.  of  ^1 869. 
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A,-D.  1818**  EEGULATION  VIII. 


X  KegulatI^ N  prescribing  the  Rules  under  which  Appeals  « 

.  may  he  preferred  to  tiie  King's  most  excellent  Majesty 
^  in  his  Brivy  GowiiuAlj  from  the  Decision^  of  the  Court 
.  *of  Sudder  Adawlut  at  Fort  St.  Oeorge} 

PaosecCon  ike  Siil  November  1818. 
'■'  .  *      ■  ""  '  •         •  ' 

The  Governor-'Qeneral  in  CoUnoil  haying  relinquished  the  Preamblff. 

a\ithority  hitherto  exeroised  by  him  of  receiving  appeals 

from  the  decrees  of  the  Court  of  Sudder  Adawlv^  of  Port  m 

8L  Oeorge,  it  is  necessary  to  i-epeal  the  provisions  of  th^ 

regulations  with  i*egaitt  to  such  appeals ;  and  it  is  further  ^     j 

necesiBary  to  declare  tlie  rules  under  which 'appeals  to  the 

.  Kin^s  most  excellent  Majesty  in  his  Privy  Council  miy  be  ^ 

jMrdhired  from  the  decrees  of  the  said  Gdurt  of  Sudder  Adaw- 
Utf  the  Qoveruor  in  Council  has  therefore  enacted  the  fol- 

V  loving  xudes  for  that  purpose,  to  be  in  force*  frofn  the  de^e 
si  tiMor  promulgation.  * 

.  n.  *Eepeaiedi)y  (Madrfiis)  Act  11.  of  1869.  . 

pi.    All  persons  desirous  of  appealing  from  a  judgment  PetiUona   of  ^ppul 

rfthe  CkAirt  of  Sudder  Adawlut  to  the  King  in'CouncU  are  ^*^2auTe  pr^e'Si 

iiguired  to  present  tli  eir  petition  of  appeal  to  the  said  court  ed   to   the    imdd^ 

ii Sadder  Adaivlut,  either  in  person,  or  through  one  of  the  Adawlut  within  m^t 

]deaders  of  thai  court,  within  six  calendar  mouths  from  the  °^^^^^' 
•   date  on  which  the  judgment  appealed  against  may  have 
hoejn  passed. 

IV,  1?he  Court  of  Sudder  A  dawlut  may  either  order  the  The  court  may  eithei' 
jttdpent  passed  by  tliem  to  be  carried  into  execution,  taking  ^[bd ^kli^toTe! 
io&Dtent  seoniity  from  the  party  in  whose  lavour  the  same  oation,  ukmg 


secu- 


ay  be  passed  for  the  due  performance  of  such  order  or  n'y  ^^  ***«  P*»^ 

'4wree,  t^Eis  Majesty,  his  heirs  orsupcessoni  shall  think  ^^^'^^ly'^^^ 

%  to  make  on  the  appeal ;  or  suspend  the  execution  of  their  beeu  passed  to  abide  ^ 

ja&ment  during  the  appeal,  taking  the  like  security  in  the  ^^^  ^''^^^  o^*^«  »p-  "* 

.KW  from  the  party  left  iaposeeesion  of  the  property  S::i'X^"SSi  JJ: 

ii|^l^[ed  against  him  ;  but  in  all  cases,  security  is  to  be  given  uke  security  from  tho 

*yf  iqpiNellants  to  the  satisfaction  of  the  Sudder  Adawlut^  for  v^'-i  ^^^  ^  poaws- 

J9U  yqritteat  of  all  such  costs  as  the  said  couii  may^think  '^^°* 

'TBm  to  be  incurred  by  the  appeal,  as  well  as  for  the  per-  AppeUantsinaUcaset 

.Ivbtnoe  of  such  order  or  judgmentas  His  Majesty,  iii  heirs  ^^rnt^S  JLd 

m  tiHscessors,  may  think  fit  to  give  thereupon ;  and  after  re«  for  the.  performance 

i^viftg^uch  security,  the  Court  of  Sudder  Adawlut  are  to  v'***®  ^^^^  order  or 

-i^j  _^  xi. .     1     j_.«i-j._j     ^-^j  X-     _J 1.'        11 »A^  ladfirment     oa     tho 


I  the  appeal  admitted,  and  to  give  notice  thereof  to  ijf|3^®'*^    **" 
«%  appelant  and  respondent  respectively,  that  they  may  Appeals  to  be.  de- 
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dared  admitted  on  take  measures,  the  one  to  prosecate,  the  other  to  defend  the 
T*^^oo?  '"to  bi  ^^®®  ^^  *PP^*  ^^^^^  ^^  Majesty  <a  his  P^'ivv  Counctt, 
SveD**to  ^e^^'partiwi  according  to  the  estaUished  mode,  of  proceeding  in  similar 

io^roseoute  and  de-  caseS.  • 

fend  the  same  accord-  «         • 

ing  to  the  establiah-  * 

.edinode  o!  proceed-  • 

In  all  cases  of  appeal,       V.    In  ail  cases  wherein  the  Suddef  Adawltd  may  a^it 
^  two  copies  of  all  pro-  an  appeal  to  the  Eing  in  Council,  they  are  td  cause  two 

^°S  E^gnth  w*d  ®^*^  ^^P^^  **^  ^  "^^®  ^f  ^^^  ^^  prdfceej^ings  held,  and 
transmitted,  under  judgments  or  orders  given  in  the  case  appeal^,  including 
the  official  seal  and  the  whole  of  the  evid^QLoe  and  documents  (translated  into 
gf»ter?to  thi^Qofer-  English,  if  ihe  original  documents  be  in  any  of  the  country 
litr  in  council,  to  be  languages),  and  are  to  transmit  the  same  as  soon  as  prepar- 
forwarded  to  Hi9  ^d,  Under  tiieir  official  seal  and  the  signature  of  their  register, 
Ma^tyijjcouncil.  ^  ^y^^  Governor  in  CouucU,  for  the  purpose  of  being  for- 
warded  by  the  first  secure  and  separate  conveyances  to  His 
The  parties  also  to  Majesty  in  Council.  The  register  to  the  Sudder  Adawlut  < 
00  i^Sth*^  oeed^  ^  ^^  ^^^  application  of  the  appellant  or  respondent, 

inS!'on  appUwition^  fumish  huH  Or  them  with  one  or  more  copies  of  the  proceed- 
provided  they  agree  ings  Wd,  and^  judgments  Or  orders  passed  on  th6  case  ap-  • 
to  pay  the  expense  of  pealed ;  provided,  Irowever,  that  the  parties  on  •whose  appli«» 
jrepanng      e  same,  ^j^j^j^j^  jjj^  copies  hereinbefore  mentioned  stfall  be  •made, 
whether  for  transmission  to  His  Majesty  \si  Council  or  for 
delivery  to  the  parties  themselves,  shall  respectively  agjee 
to  defSray  snch  expense  as  may  be  incurred  tnereby,  but  not 
otherwise.    And  the  register  is  not  to  transmit  the  copies, 
^     when  prepared,  to  the  Governor  in  Council  for  the  purpose 
^      above  stated,  nor  to  deliver  to  parties  copies  prepaied 
•  for  their  use  respectively,  without  the  previous  payment  ef 

the  expense  incurred  thereby  ;  the  amount  of  which  is  to 
be  carried  to  the  credit  of  Government,  by  whom  the  neces- 
sary expenditure  ^n  this  account  will  be  made  in  the  first 
•  instance.  ' 

Oopieg  o€  any  local      YL     In  case  the  judgment  appealed  fi-om  shkll  have  been  ^ 

regulation       under  passed  in  pursuance  of  any  local   regulation  or  regulations 

^nayhaf^iW^*  enacted  by  the  Governor  in  Council,  or  incase  any  sjibh 

^  ed,  and  which  may  regulatiou  shall  have  becA  referred  to  in  the  judgments  pase- 

have  been   referred  ed  by  any  of  the  courts  wherein  the  cause  qippealed  •  firom 

toj^tfl^aw^pwy  th^  jj^y  jjj^^^  Y^^^  ^yjg^  j^^  decided,  a  copy  of  sucxi  regulation 

or  regulations,  or  an  extract  there&om,  containing  all  that 

has  reference  to  the  matter  at  issue,  shall  be  annexed  to  ^ 

several  copies  of  the  proceedings  pr^i*ed  in  conformity  to 

the  preoeding  sebtion,  whether  for  delivery  to  the  partiesi  or 

for  transmission  to  His  Majesty  in  Oooncil.         '^ 
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First  b  Second.    Repealed  by  {Madras)  Act  II.  of 
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rd.    Resoinded  by  Section  11.,  Act  I.,  1846. 

Rescind^  by  Section  V.,  Act  VII.,  1843. 

\L    It  sh^l  not  be  competent  to  a  native  Judge  to 
an  aMH^Qin*tbe  decision  of  any  European  officer 
'emmSnt.    ^Ap  such  appeals  shall  lie  to  the  Zillah 
only.         • 

No  naiive  judge  appointed  under  this  regulation 

competent  to  issue  any  precept  to  any  collector^ 

te  or  assistant  collector,  or  other  European  officer  oi^ 

meat.  In  all  oases  requiring  the  issue  of  such  precepti 

ive  judge  shall  transmit  a  brief  abstract  of  the  case 

ich  it  relates  to  the  judge   of  the  zillah,  and  shall 

what  is  required  to  be  done  by  the  collector  or  other 

officer;  and  the  judge  of  the  zillah «hjill  issue  the 

preqppt,  and  transmit  an  attested  translation  of 

and  of  tlve  return  thereto,  in  the  language  of  the 

to  the  native  judge. 

The  rec(Hnmendation  of  persons  for  the  office  of  dis- 
•oonaif  within  the  jurisdiction  of  the  native  jv^ge  shall 
with  the  2illah  judge. 

It  shall  not  be  competent  to  any  native  judge  to 
or  fine  a  district  moonsif. 

It  shall  be  the  duty  of  a  native  judge  to  report  to 
h  judge  every  instance  of  misconduct  or  neglect  of 
the  district  mooDsifs  within  his  jurisdiction^  which 
ime  to  his  knowledge. 

It  shall  not  be  necessary  that  any  document  pre- 
in  a  TMtive  court  shall  be  accompanied  with  a  trans- 
in  the  English  language. 

i.    Collectors^  subcnrdinate  or  assistant  collectors^  shall 

any  case  send  persons  for  confinement  to  ihe^native 

but  to  the  sillah  judge,  or  assistant  judge,  as  bereto- 


NaUve  judge  not  com- 
petent to  receiYO  an 
appeal  from  the  dad- 
aion  of  any  Enropeaa 
officer      of   GoTem* 


NcUive  judge  not 
competent  to  iasue 
any  precept  to  a  coJ| 
lector,  &C.,  or  other 
European  officer  of 
Govemmend^;  hoy  to 
proceed  in  sadh  oaiea. 


Duty  of   the   dllah 
jad^  thertnpon. 


Recommendation  of 
persona  for  the  offioo 
of  district  moonstt  to 
rei&ain  with  the  zil- 
lah ^fudge. 

Native  judge  not  com* 
patent  to  suspend  €BC 
fine  adistiiot  nkoonsif. 

Duty  of  a  tuHiveJudge 
in  the  case  of  imp::o- 
per  conduct  in  the 
district  moonsif. 


English  transladon  of 
any  document  prepa- 
re in  fmtive  court  not 
required^ 

Collectors  in  no  case 
to  send  persons  for 
confinement  to  the  im- 
U^ejudgt. 
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9 


A   Regulation  /(w*    improving  the  Adminietratidn   of 
•  Justice  by  District  Moonaifs,  in  certain  respects. 

Passed  on  the  ISth  Apnl^t^^lf^  •*  . 

Preamble.  WhbreaS  the  rule  contained   in  Clause   first,  Section  V, 

Begulation  VI.,  1816,  that  the  local  jurisdictions  of  district 

moonsifs  shall  include  one  or  more  whole  tahsildaiies  or 

^  police  jurisdictions,  has   been   found  in   many  instances  to 

preclude  such  an  arrangement  of  the^ former  jurisdictions  as 

%     •  is  most  for  the  convenience  of  the   inhabitants  and  the 

despatch  of  judicial  business  ;  and  whereas  the  abolition  of  ^ 

*  the  fee  on  suits  preferred  to  district  moonsife  for  amouflt  or 

value  not   exceeding  ten    rupees   has  not    answered  its 

intended  prgrj^e,  and  it  is  expedient  to  modify   the  fees 

receivable  by  the  said  moonsifs,  in  order  th  «t  the  ^cpense 

of  seeking  justice  in  their  couiis  may   b^  reduced,  without 

diminishing  the  compensation  of  the  moonsifs ;  and  whe|^ 

it  is  further  expedient  to  prevent  collusion  in  references  by 

district  moonsifs  to  the  zillah  law  officers, — the  Governor  in 

•      Council  has  euacted  this  regulation,  to  be  in  force  from  the 

*      date  of  its  promulgation. 

Reafcriction  as  to  the       IL    So  much  of  Clause  First,  Section  V.,  Regulation  VI, 

diStoii^^moon*^  re-  1^1^,  as  prescribes  that  the  local  jurisdictions  of  district 

^y^'  moonsifs  shall  be  so  arranged   as  to  include  one  or  more 

whole  tahsildaries  or  police  jurisdictions,  is  hereby  rescinded  ^ 

and  it  shall  be  competent  to  the  Provincial  Courts  to 

•  modify  the  local  jurisdictions  of  district  moonsifs  from  time 

to  time,  with  reference  solely  to  the  quantity  of  bq3ine6s, 

and  the  convenience  of  the  inhabitants  resorting  to  the 

*  moonsifs'  courts. 

III.*    Rescinded  by  Section  II.,  Regulation  II.  of  4^4. 

IV.  •Repealed  by  {Madras)  Act  V.  of  1867. 
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A.  D.  18^9.  REGULATION  I. 

^  REGULATION /or  amending  the  Rides  in  force  relative  to 
iheTHi^l  of  Appeals,  and  /or  the  better  securing  of 
Impartiality  in  the  Administration  oj  Justice, 
•p  Passed  6nthe  iSih  January  1829. 

WfiBRE AS  it  is  couaidered  just  and  expedient  to  extend  to  Preamble, 
all  jadicial  officers,  European  and  native^  the  prohibition 
imposed  by  Regulation  III.,  1825,  upon  the  judges  of  the 
Court  of  Sudder  Adawlut  and  of  the  Provincial  and  Zillah 
Gourts,  against  trying  or  sitting  on  the  trial  of  appeals  in 
causes  in  which  the  previous  trial  has  taken  place  before  ^     ^ 

themselves :  and  whereas  it  is  necessary  to.  provide  rules  for 

^  the  guidance  of  judicial    officers  in  disposing  of  suits  in  * 

which  they  may  be  directly  or  indirectly  interested,— the 

.  Bight  fiooiorable  the  Governor  in  Council  he^  therefore  been 
{Aeased  to  enact  this  regulation^  which  shall  be  In  force  from 
the  ds^-e  of  its  promulgation. 

n.    First.    It  is  hereby  enacted,  that  no  judicial  officer,     No  judicial  officer 

•Bt?L  ..  1     n    i  1    /.  1      .  .         8***^  ^'■y   ^^  appeal 

JSoropean  or  native^' snail  try  an  appeal  from  any  decision  from    any    decisioa 
pnoaed  by  himself  in  any   situation  which   he   may  have  paw^d  by  himself. 
I^viously  held. 

Second,  In  extension  of  the  rules  contained  in  Section  IIL,  Judicial   officers  to  ^ 
Beguktion  IIL  of  1825,  it  is  hereby  enacted,  that  whenever  t'Zto^u^^^^h 
wol  appeal  may  be  preferred  to  any  judicial  officer,  European  appeals   from  their 
or  native,  having  appellate  jurisdiction,  from  a  decree  passed  Ue?*"  °*    °   "^^^^  ^ 
Iff  himself  in  any  former  capacity,  or    whenever  such  an 
^^l^^peal  may  be  pending  in  the  court  to  which  he  is  appointed, 
$t  the  time  when  he  takes  charge  thereof,  he  shall  forward 
^  petition  of  appeal,  and  all  the  pleadings,  evidence,  and 
ijbeoHieiits  to  the  court  to  which  inordinai^r  cases. an  appeal  ^ 
Bee  from  his  decisions ;  and  that  court  shall  receive  and  try 
the  %ppeal  in  the  same  manner  as  other  appeals  whi%h  it  is 
tfo^yf'bed  to  try. 

•  Third.  The  removal  of  the  appeal  to  the  higher  court,  in  sump-dutios  not  to 
llMe  ctma,  shall  nowise  affect  the  stamp-duties,  which  shall  removaTolf  ap^ak? 
lie  the  same  as  if  the  appeal  had  been  tried  by  the  court  to 
I  it  was  first  preferred.  ^ 
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No  judge  of  the  Sud-  HI.  Fifst  No  judge  of  the  Court  of  Sudder  Adawlut^ 
any  Provincial  Court  or  of  any  Ptomnciol  Court  of  Appedt,  shall  sit  op  the  trill 
of  Appeal,  shall  ^eit  ^£  ^^y  cause  in  which  he  may  be  directly  or  indirecUy  a 
cree^in  any  casein  party,  or  may  be  otherwise  personally  interested;  nejU&ei; 
personally  intereeted.  shall  he  Sign  a  decree  passed  in  such  a  cause*  by^he  court  of 
which  he  is  a  Judge. 

All    other  judicial       Second,  Evety  xUloJijiulge,  asaietant  Judge,  and  e^ry 
cording  to  CUu^H  Sc-  district    inoonsif,    shall    proceed    aa    direcj;ed   in    Clause 

cond.  Section  II.,  in  Qecond  of  the  preccdinor  section,  whenever  a  suit  in  whidi 
suits  m  which   they  ,.         ,  .     ,.         ,  w"*v** 

may  be    personally  he  may  be  diiectlyor  indirectly  a  party,  or  may  be  other- 
interested,  ^j^g  personally  interested,  shall  be  instituted  before  him,  or 

depending  in  his  court  when  he  takes  charge  thereof. 
Ever^istdbt  moon-       Third.    Every     sudder     ameen     or    district    moonsif 
^rdjM  'tT^OauM  ^^^^^  proceed  as  directed  in  Clause  Second  of  the  preced* 
Second,  Section  11.,  ing  section,  whenever  a  suit  in  which  he  may  be  direafcly 

when  suits  in  which         •    j.       .i  .  ^        ^\^        -  it      •    i. 

they  may  be  person-  or  mdircctly  a  party,  or  laay  be  otherwise  personally  mte- 

fe^*to1bh^  ^^  ^^  rested,  shall  l^  inferred  to  him  by  the  zillah  judge,  or  shall  be 
depending  in  his  court,  when  he  takes  charge  t^^ereof.  ^         * 

Sr"Sr^^  h'  "h*  ^      Fourth.  The  removal  of  the  suits  alluded^o  in  this  section 
moTsl  of i^e  suits  al~  to  ^  superior  court  shall   nowise  affect  the  stamp*dataf9, 
luded  to  in  this  sec-  ^^J  j^   jj^n  y^  ^^^e  same  as  if  the  suit  had  been  decided  by 
the  lower  tribunal. 


A.  D.  1829.     REGULATION.  V. 


A  Rkqulation  for  modifying  Section  XVI.,  JRegulaium 
IILy  1802,  ar%d  for  declaring  the  Legal  Force  of  Wills 
left  by  Hindoos  within  the  Territories  subjeet  to  the,*  * 
•  Presidency  ofFoi^t  St  Qeorge,  to  be  dependent  on  their 

conformity  to  the  Hindoo    Law,  according  to   %he 
Authorities prevcdent  in  the  respective  Provinces  under 
this  Government. 
m         Passed  on  the  25th  Av^fust  1829. 

Preamble.  Wherbas  Clause  First,  Section  XVI.  Regulation  IlC  18p2, 

directs  tnat  ''in  suits  regarding  succession,  inheritance, 

^        marriage,  and  caste,  and  all  religious  usages  and  institutions 

th^  Mahomedau  laws  with  respect  to  Mahomedans,  and  the 

Hindoo  laws  with  jregard  to  Hindoos,  are  to  be  considered 


Digitizeciby 


Googk 


*  A.  D.  )l83i  EEGULAtlON  XI.  79 

as  the  general  rules  by  which  the  judges  are  to  form  their 
derisiov;''  and  whereas,  although  wills  are  instruments 
Qokaown,  and  have  been  made  so  as  to  be  totally  repugnant 
io  the  Hindoo  l§iw  according  to  the  authorities  prevalent 
within  the'^ several  provinces  of  this  Government,  yet 
Clause  Second  of  the  said  section  directs  that,  on  the  death 
of  £  Hindoo  leaving  a  will,  his  executors  ^  are  to  take 
charge  of  the  gstaie  of  the  deceased  and  proceed  in  the 
execution  of  their  trust  according  to  the  will  of  the 
deceased  and  the  laws  and  usages  of  the  country  ;*'  and 
whereas  this  last  enactment  is  at  variance  both  with  the  j 

Hindoo  law,  according  to  the  authorities  prevalent  withia 
these  territories,  and    with   the    above-quoted    obligation  ^     •' 

imposed  on  the  courts  to  administer  justice  to  the  natives  in 
fii6-j«aid  matters  according  to  their  own  laws,  and  it  is 
therefore  expedient  that  the  same  should  be  modified, — 
*  flie  Gov^or  in  Council  has  therefore  enac^(|  this  regula- 
tion, t^  be  in  ibrce  from  the  date  of  its  promulgation. 
IL    Bepealed  «y  {Madraa)  Act  II  of  1869. 

III.  The  rules  contained  in  Clauses  Thii-d,  Fourth,  Fifth,  Bales  respecting  es- 

•^  tfttes  of  Hiodoos  dy- 

Sixth,  and  Seventh,  Section  XVI^  Begulation  III.,  1802,  ing  intestate  appli- 
reapecting  the  estates  of  Hindoos  dying  intestate,  are  hereby  aJl^a^S^      lelv". 
dedared  equally  applicable  to  the  cases  of  Hindoos  dying  ing  wills. 
and  leaving  wills. 

IV.  Wills  left  by  Hindoos  within  the  temtories  subject  ^^^^  "^  Hindooa  to 

•'  •*  have   DO  legal   force 

to  this  Government  shall  have  no  legal  force  whatever,  ex-  whatever,  oxceptthey 
•ept  so  far  as  tlieir  contents  may  be  in  conformity  with  the  the  Hindoo*1iiw.^> 
inmsions  of  the  Hindoo  law,  according  to  the  authorities 
*pn^r$ieni  in  the  respective  provinces  under  this  Presidency. 


A.  D.  1832.     REGULATION  XI. 


A  R»GULATion/or  declcmng  the  Eights  of  Oovernment  and 
qf  Individuals  with  respect  to  hidden  Treasure^  dhd  for 
-  ^frAofibing  the  Rtdes  to  be  observed  on  discovery  of  such 
•.    Xreamre. 

m      Pumd  on  the  nth  September  1832. 
IlkBBiUJl  the  provisions  of  the  Mahomedan  and   Hindoo  Preamble. 
lfcp»iHm>ottipg  thediscovery  of  bidden  treasure  differ  materi- 
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ally  ;  and  whereas  it  is  deemed  expedient  that  an  uniform 
principle  should  be  established  for  th%  guidance  ^of4)er8ona 
by  whom  hidden  treasure  may  be  discovered,  the  following 
provisions  are  enacted,  to  be  in  force  as  soon  as  promulgated^ 
•  throughout  the  provinces    immediately  sut)ordjnate*  to  the 

Presidency  of  Fort  St.  George. 

/ridden  treasnre,  un-  H.  Whenever  any  hidden  treasure,  consisting  of  gold  or 
■ulnc^  and  ^codS-  silver  coiu,  or*bullion,  or  of  precious  stones,  or  other  vafti- 
UoDi  to  become  the  ^y^  property,  may  be  found  buried  in  the  earth,  or  other- 
fin^r^  wise  concealed  within  any  part  of  the  territories  subject  to 

^  this  Presidency,  and  after  due  notification,  the  owner  there- 

of may  not  be  discoverable,  such  hidden  treasure  shall  be- 
%     ♦  come  the  property  of  the  pei-son  or  persons  who  may  have 

found  the  same,  provided  it  shall  not  exceed  in  amount  or 
value  the  sum  of  one  lac  of  Madras  rupees,  and  prov^ed 
the  finder  or  finders  shalUhave  conformed  to  the  rules  pre- 
scribed in  thj^s  fegulation.  * 
The  finder  how  to      HI.  Whenever  any  person  may  find  hidden  trea^ire  of 
ve^  of  Mdden  treJ  the  description  stated  in  the  foregoing  secfion,  he  shall  give 
^^®-                       immediate  notice  thereof  to  the  judge  of  the  ziUah  or  to  i^e 
aasistant  judge  of  the  auxiliary  court  within  whose  juris- 
diction the  treasure  may  have  been  found,  and  shall  at  the 
«     same  time  deposit  the  treasure  in  the  court,  with  au  exact 
•                              inventory  thereof. 

Duty  of  the  zillah  or      jy^  The  zillah  Or  assistant  judge  receiving  a  deposit,  as 

Buch  cases.  above  directed,  shall  return  a  receipt  for  the  treasure  depo- 

*  sited,  after  causing  the  same  to  be  carefully  compared  with 

Notification  to  be  is-  the  inventory,  and  shall  issue  a  public  notification  in   tbe 

Uwtd  JiJ'cbdSS^tsto  cun-ent  languages  of  the  country,  to  be  published  and  affixed 

•luring  forward  their  Jn  his  own  court-house,  and  in  the  outcherry  of  the  coUe^toi 

of  the  district,  requiring  all  persons  who  may  have  anj 

•  claim  of  right  to  the  treasure  in  deposit,  to  attend  in  pierson 

or  by  vakeel,  and  prove  their  title  thereto^  wiUiin  six  naonth< 

from  t^e  date  of  the  notice «  * 

Collectors  of  land  re-      YJ  Iiishall  be  the  duty  of  the  collectors  of  land  revenue 

W^wy^dX^'^of  acting  ^d®r  ^^^  instructions  of  the  Board  of  Revenue,  tc 

right  which  Govern-  bring  forward  and  to  support,  in  conformity  with  tke  fore 

JI)MeM  to  (raXtrea^  go"ig  provision,  any  claim  of  right  which  Oovemmeat  ma^ 

appear  to  possess*  to  such  treasure.    In  the  event  of  anj 
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claim  of  right  being  preferred,  either  on  the  part  of  indivi- 
dvais  or  of  Gbvernmenftf  pursuant  to  the  prescribed  notifica- 
tion, tiie  judge  shall  institute  a  summary  inquiry  into  the  Summary  inquiry  ut 
ckim  preferred ;  and  if  the  title  of  Government,  or  other  !*^""^^?*^„^y  *ij 

•  •        1   .     .        ,,      .  .      ,  ..  ,  «  judges  of  Zillahatd 

person  so  claiming  the  treasure  m  deposit,  or  any  part  thereof  auxUiaryCourts. 
be  clearly  established,  he  shall  adjudge  the  same  accordingly  ;  How  judgment  to  }m 
gubjyt  to  r«imburseftient  of  all  expense  incurred  by  the  awarded  by  the  judge. 
finder  of  the  treasure,  as  well  as  to  such  coqipensation  for  ^ 

^  the  (liscovery  of  it  as  may,  in  each  case,  appear  just  and 
reasonable. 

VI.  If  no  claim  of  right  be  preferred  either  by  Govern-  What  judgment  to  be 
ment  or  by  any  individual  within  the  period  limited  by  the  STh^H^^cUkTBhaTi 

,      notification  directed  ill  Section  lY.  of  this  regulation,  or  if  be  preferred  dther 
the  daim  or  claims  so  preferred  shall  not,  on  a  summary  in-  ^ndWidST  ttoS'th© 

,  •  qnirT,  appear  to  be  well  founded,  and  the  amount  or  value  amount  may  not  ex- 
of  ihe  hidden  treasure  found  at  the  same  time,  or  in  the  rupees. 
«  same  place,  shall  not  exceed  one  Tac  otMcic^cis  rupees,  the 
^oUah  or  aaaUtant  judge  shall  adjudge  the  same  to  the  person 
or  peribns  who  n^y  have  discovered  the  treasure  and  depo- 
fiit^  it  in  the  court,  as  required  by  Section  II. ;  subject 
os^  to  the  actual  expense  which  may  have  been  incurred 
in  adopting  the  measures  prescribed  by  this  regulation. 

VII.  If  the  flimount  or  value  of  any  hidden  treasure  found  Ifcoieion  to  be  passed 

.  ,       m  1111  11        bt  the  judge  in  cases 

•  at  the  same  tune,  or  m  the  same  place,  shall  exceed  one  lac  in  which  the  amount 

of  Mad/roB  rupees,  and  no  claim  of  right  thereto  be  estab-  ^""^eTc  ^Idr^* 
liaed,  judgment  shall  be  given,  according  to  the  preceding  rupees  and  no  claim 
jaetion,  in  figiyour  of  the  person  or  persons  who  may  have  ^tabtohed^*"*^  ^ 
Ititcovered  ana  deposited  the  treasure,  to  the  amount  of  one  • 

*  *  IftC  of  Madras  rupees,  and  the  excess  above  that  sum  shall 

be  declared  at  the  disposal  of  Government. 

YIJI.  If  any  person  discovering  hidden  treasure  of  the  Persons  diseoverin/ 
dmsription  specified  in  Section  II.  of  this  regulation,  shall  aitn'^nej^  to**  Jve 
■ftOk  within  one  month  after  findin&r  the  same,  give  notice  <!"•  notice,    within 

.     7*       .1  /.  .t       .11  1  .      ^r  '  M      A'    3         £  i.\.      one  month,  shall  be 

to  the  judge  of  the  zillah,  or  to  the  assistant  judgi  oi  the   considered  to   have 
mifSiiSry  court,  in  conformity  ,nth  Section  IV.  and  make  [l^^tS'i^^'^f 
•Hu^  deport  thereby  required,  he  shall  be  considetefl  to  have  and  oompeniation/ 
.  ftK^'tt'^  all  right  and  title  to  the  treasure,  as  well  as  all        • 
:  ijiiAio  A  reimbursement  of  expense,  compensation,  or  reward 
ihe  provisions  of  this  regulation  ;^and  the  treasure  so 
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clandestinely  withheld  from  public  investigation  shall,  on  a 
summary  suit  by  any  subsequent  daimant  of  right,  and 
proof  of  a  just  title  thereto,  be  adjudged  to  the  legal  owner, 

•  with  interest  and  costs ;  or  if  no  private  claim  be  establi8he4, 
^                        shall,  on  the  application  of  the  vakeel  of  Government,  under 

instructions  from  the  Board  of  Revenue,  be  liable  to  confis- 
cation to  Government.  ^ 

The  Bomrowy  deci-      IX.  The  sudimary  decisions  of  the  judges  of  the  zillalior 

theZiSah  aDdauzili-  ^^  ^^^  assistant  judges  of  the  auxiliary  courts,  which  may 

S^n^to^  Bu^Mj  ^®  P^^ssed  under  this  regulation,  shall  be  open  to  a  summary 

appeal  to  the  Provin-  appeal  to  the  Provincial  Court,  under  the  general  rules  in 
coil  Courts,  -  ,     .       .  , 

force  relative  to  summary  appeals. 

The  ^eoiMon  of  (uo  X.  The  decisions  of  tvM)  or  more  Judges  of  the  Provincial 
Pml^^Vinu'ii  on  Courtr  on  such  appeals  shall  be  final,  unless  the  Court  of  . 
fluoh  appeals  to  be  fludder  Adawlut  should,  oa  the  face  of  the  decree,  or  oi?  in- 
spection of  any  documents  exhibited  with  it,  see^just  and 
Provision  for  admit-  Sufficient  gr#und  for  admitting  a  second  summery  appeal  to 
ting  a  second  sum.  that  court,  in  which  case  only  such  further  at>peal  may  l^e 

niary  appeal   before  • 

the  Sudder  Adawlut.  admitted  and  proceeded  upon  under  the  general  rules  in 
force  for  summary  appeals.  t 

1.  This  Regulation  relates  to   treasure  without  any  apparent  owner, 
•     discovered  by  one  who  himself  could  claim  no  title  thereto. — Dec.  S,  CL 
S.  A,  No.  68  of  1860.  30^  Jult/  1860,  p.  88. 

*  2.  It  was  held  that  treasure  found    within   the  precincts  of  the 

family  residence  by  a  member  of  the  family,  did  not  come  within  the 
provisions  of  this  Regulations,  there  being  no  grounds  to  doubt  that 
the  treasure  belonged  to  the  family < — lb. 

*  3.  Collectors  are  required  to  adopt  measures   for  making  generally 
known  to  the  inhabitants  the  requirements  of  this  Regulation,   and 
should  repeat  the  notice  from  time  to  time. — C.  0.  £.  R^  2d  December  * 
1847,  7,  436. 

4.  A  claim  having  been  preferred  by  a  2emindar  to  certain  gold 
coins  fouud  in  a  garden  situated  in  his  Zemindaree,  the  Board  ruled 
•  that  as  Government  was  not  a  party  before  the  Court,  it  was  left  to 
the  Court  to  adjudge  the  treasure^  either  to  the  finder,  the  owner  of 
the  garden,  or  the  Zemindar  ;  but  at  the  same  time  observed  that  the 
provisions  of  this  Regulation  apply  to  every  part  of  the  Presi^ieQcy 
(Zemindaree  as  well  as  Amany  lands),  and  as  the  preamble  fxpreaaly 
declares  i4  to  have  been  passed  to  establish  a  uuiform  principle^  it 
seems  quite  c'ear  that  the  right  to  treasure  found  was  not  givea  to 
*  Zemindars,  neither  can  they  expect  more  than  the  Government  have 

reserved  to  themselves.— JBoarrf'a  Letter  to  Govt.  i6th  Octdber  1852. 
Approved  hy  Govt.  2ith  Deer.  1852.  C,  0.  B.  iJ.,  //,  211. 
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A.  D.  183».    EEGULATION  III. 


1  ^auLATioN  /o/  conferring  upon  Sudder  Ameena  juris- 
diction 'ki  Criminal  Cases,  and  for  extending  the  Ci-  • 
vUJuri^iction  qf  Registers,  Sudder  Ameens,  and  Dis- 
.  %rict  Moonsifs. 

Rassed  on  the  2Srd  July  1833. 

L    Repealed  by  {Madras)  Act  II.  of  1869. 

n.    Repealed  by  Act  XVIL  of  1862. 

in.  &  IV.    Repealqj^  by  (Madras)  Act  II.  of  1869. 

V.  The  jurisdiction  of  district  moonsifs,  as  defined  in  JunBdiction  of  ^dis- 
.Section  XI.,  Regulation  VI,  1816,  is  hereby  extended  in  re-  tended  to  l,ooo  m^ 

gardTto  soits  of  tiie  description  specified  in  Clause  Second  of  P^^' 
that  secticg;i  to  one  hundred  Madr&s  rupees,  and  in  regard 
*  to  suits  of  th^dcscriptions  specified  in  Glauses^Urdi  Fourth, 
iai  ViSh  of  tkat  section,  to  one  thousand  Madras  rupees. 

VI.  Repealed  by  {Madras)  Act  II.  of  1869. 
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ACTS  OE  THE  GOVERNMENT  OF  INDIA; 


A.  D.  1837.  ACT  XXI. 


%     ^  A^  Act  to  authorize  the  Oovemment  to  substitute  a  turitlen 

declaration  for  certain  Oaths. 

Passed  on  the  25th  September  1837. 

PowiBr  of  QoTernor  I-  Itis  ]i)efeby  enacted,  that  from  the  1st  day  of  October' 
SSTthi*^'*"^''"*  1837,  it  shaU  be  lawful  for  the  Governor  in  gflouncii  of  a^^ 
presidency  of  Tvhioh  there  i3  a  Council,  ami  for  the  Groveraor 
of  any  presidency  of  which  there  is  no  Council,  to  dispgnse 
with  any  oath  which  by  any  Regulation  of  that  presidency, 
or  by  any  Act  of  the  Governor-General  of  India  in  CouncU, 
is  now  required  to  be  taken,  anci  that  it  shall  be  lawful  for 
the  LieutenantrGovernor  of  the  North-west  Provinces  to  • 
dispense  with  ^ny  oath  which  by  any  Regulation  or  any  Act 
of  the  Governor-General  of  India  in  Council  now  in  force 
within  those  provinces  is  now  required  to  be  taken. 

but  nofc  wltli  judicial       II.     Provided  always,  that  the  dispensing  power  given  b^  , 
^pathi.  ^^jg  ^^^  ^^  ^^^  extend  to  any  oath  now  required  by  law 

to  be  taken  in  any  stage  of  any  judicial  proceeding,       • 

Deo  aration    to    be       HI.     And  it  is  hereby  enacted,  that  whenever  any'oath  is 
wbstituted  for  oatt  ^p^nsed  with  under  the  authority  given  by  this  Act,  the 
perso*  who  but  for  such  dispensation  would  have  been 
legally  required  to  take  such  oath  shall,  in  the  ^presence 
of  the  ftinctionary  by  whom,  but  for  such  dispensation,  %uch 
*  oath  would  have  been  administered,  make  and  subscribe  a 

idedaration  in  writing  to  tiie  same  effect  with  such  oath. 

JY.    Bepwle4%AotXYII.ofI862.       . 
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A,  D.  1838.     ACT  XII. 


Ah  Act  /of  vesting  Principal  Sudder  Ameena  with  powers 

•aa  to  Hidden  Treasure.  ^ 

Fussed  on  the  2l8t  May  18SS. 
It  is  hereby  Snacted,  that  from  the  first  day  of  July  1838,  Power  of    Prinapal 

11  iini.^'Ti*   .r.«X      r  11      •%*■-»  Sudder    Ameeni    in 

all  {)pwers  vasted  by  Segalation  XI  of  1832,  of  the  Madras  cases  ot  hidden  trea^ 
CCK^  in  Zillah  or  Assistant  Judges^   sbajl  ^be  vested   in  ^^' 
every  Principal  SiTdder  Ameen  within  the  territories  sub- 
ject to  the  Government  of  the  Presidency  of  Fort  St.  George, 
in  respect  of  all  hidden  treasure  of  any  of  the  kinds  speci- 
fied in  Section  II.  of  that  Begulation,  which  may  be  found  « 
within  his  jurisdiction;  and  all  rules  applicable  to  Zillah 
'     or  Assistant  Judges,  snail  be  applicable  to  every  such  Prin(H-              ^     # 
,pal  Sudder  Ameen  in  respect  of  such  treasure. 


A.  D.  1839.    ACT  XXXIL 


n  A€rr  concerning  the  allowance  of  Interest  in  certain 
eases. 
•  Passed  on  the  SOth  December  1889.  # 

L    Whereas  it  is  expedient  to  extend  to  the  territories 
mider  the  Government  of  the  East  India  Company,  as  well 
vithin  the  jurisdiction  of  Bfer  Majesty's  Courts  as  else-      . 
wfaere,  the  provisions  of  the  Statute  3rd  and  4th  William  * 

IV,  Chapter  42,  Section  28,  concerning  the  allowance  of  in- 
terest in  certain  cases : 
It  is,  therefore,  hereby  enacted,  that  upon  all  debts  or  Interest  at   <»iiTent 

.  ■  ^  rate  to    be    allowed 

JABS  certain  payable  at  a  certain  time  or  otherwise,  the  upon  debu» 
Qoart  before  which  such  debts  or  sums  may  be  recovered, 
aaji,  if  it  shaU  think  fit,  allow  interest  to  the  creditor  at  a  * « 

ate  not  exceeding  the  current  rate  of  interest  from  the  time 
when  such  debts  or  sums  certain  wepe  payable,  if  such  debts 
c^foms  be  payable  by  virtue  of  some  written  instrument 
%a^r|ain  time,  or  if  payable  otherwise,  then  from  tf e  time 
ll^  demand  of  payment  shall  have  been  made  in  jprritiug, 
m  w  nch  demand  shall  give  notice  to  the  debtor  that  in- 
iemt  irin  be  claimed  from  the  date  of  such  demand  until 
Ae  ienn  of  payment ;  provided  i3is,t  interest  shall  be  paji^ 
iUa  in  aO  cases  in  which  it  is  now  payable  by  law. 


Digitized  by 


Google 


so  •  *A.  D.  1840.    ACT  ^.       • 

A.  D.  1840.     ACT  V. 


An  Act  concerning  the  Oaths  andDeclaratione  of  Hir^^toos 

*  and  McJiometans.  .  •       •« 

•  Passed  on  the  2Uh  February  184^. 
Affirmation    Bubsti-       j^    Whereas  obstruction  to  justice*  and  other  incon^ni- 

tuted      for    judicial  ,  .  "  tt-_^' 

oaths.  ences  have  arisen  m  consequence  of  per^ns  oi  the  Hiilaoo 

or  Mahometan  persuasion  being  oompelled*to  swear  by  the  ^ 
water  of  the  Ganges,  or  upon  the  EoraOi  or  according  to 
other  forms  whioh  are  repugnant  to  their  consciences  or  feel- 

•  ings ; 

^  It  is  hereby  enacted,  that  except  aft  hereinafter  provided, 

instead  of  any  09ih  or  declaration  now  authorized  or  re- 

*  quired  by  law,  every  individual  of  the  classes  afonesaid' 

within  the  territories  of  J^he  East  India  Company  shall  make 

affirmation  to  4he  folbwing  effect : —  *  • 

•  •  • 

''  I  solemnly  i^rm,  in  the  presence  of  .Mmighty  God, 

that  what  I  shall  state  sha}l  be  the  truthf  the  whole  truth, 

•  and  nothing  but  the  truth.''  • 

II.  &IIL    Repealed  by  Act  XVIL  of  1862. 
Aet^  not  extepd      j y  »    ^^^  ^  jg  hereby  provided,  that  this  Act  shall  not 
Ck>uit.  •      extend  to  any  declaration  made  under  the  authority  of  Act 

XXI.  of  1837,  nor  to  any  dedaration  or  .affi^nl^io^  made  in 

any  of  Her  Majesty's  Courts  of  Jjostice. 


A.  D.  1840.    ACT  VI. 


/  An  Act  for  the  amendment  of  tiie  law  coneeminjy  the 

negociation  of  BUls  of  £xdumge. 

Passed  071  the  2nd  March  1840. 
What    acceptance      L    AVhercas  it  is  expedient  to  extend  to  the  terrenes 
eem    gener  under  the  Government  of  the  East  India  Camp&ny  the 

amendments  of  the  law  respecting  Bills  of  Exchange  con- 

•         ' • c 

*  So  much  of  Section  4  as  provides  for  the  non-extension  of  the  Act 
to  any  deolaratio%<fte.  mtd^  in  Her  M^jeiBty^s  Conrts,  mealed  by 
Section  4,  Act  XYIUgof  1863, 
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tained  in  the  Statutes  68  Qeo.  3,  Cap.  93—1  and  2  Geo.  4^ 
a  78—6  and  7  W-  4,  0.  68—2  and  3  W.  4,  C.  98  ; 

It  18  hereby  enscted^  that  from  and  after  the  first  day  of  « 

.    Hay,  in  the  year  ^of  our  Lord  1840,  if  any  person  shall 

accept  a  bill  tf  iJxchange  payable  at  any  other  place  than 

at  his  own  pl^e  of  residence  without  further   expression  in 

,    his.adteptance,  such  acceptance  shall  be  deemed  and  taken 

to  fe  to  all  intents  and  purposes  a  ^general  acceptance. 

•  But  if  the  acceptor  shall,  in  his  acceptance,  express  that  he 
accepts  the  bill  payable  at  such  other  place  only^  and  [not 

otherwise  or  elsewhere,  such  acceptance  shall  be  deemed  and  ^ 

taken  to  be  to  all  intents  and  purposes,  a  qualified  acceptance* 

,    of  gach    bill,  and  the  acceptor  shall  not  be  liable  to  pay  ^     « 

snob  bill  except  in  default  of  payment  when  such  pajnnent 

•  %ball  jiave  been  duly  demanded  at  such  other  place. 

IL  And  it  is  hereby  enacted,  thaf  after  the  day  aind  year  Acceptance  inPuflRci- 
Voresaid,  no  acceptance  of  any  BiU  of  ExcWge  drawn  ^'^'^^^P*  ^"^*«»- 
ifitUn  4i6  tenitories  of  the  East  India  Company,  shall  be 
soffident  to  chargef  any  person  unless  such  acceptance  be  in 
Wrilyig  on  such  bill*  or,  if  there  be  more  than  one  part  of 
such  bill,  on  one  of  the  said  parts. 

m.  And  it  is  hereby  enacted,  that  it  shall  not  be  neees-  FresanfAtlofi  of  B'liis 
8«y  to  present  Bills  of  Exchange  accepted  supra  protest  JJ^tJ^ot  bo  J  J^^ 

•  lor  honor,  or  having  a  reference  thereon  in  case  of  need  to 
the  acceptor  or  acceptor^  for  honor,  or  to  the  referee  or  re- 
ferees, until  the  day  fdlowing  the  day  on  which  such  Billa 

of  Exchange  shall  become  due^  and  if  the  place  of  address  • 

OD  any  such  Bill  of  Exchange  of  such  acceptor  or  acceptors 

ftr  honor,  or  of  such  referee  or  referees  be  other  than  where 

nudi  |>ill  shall  therein  be  made  payable,  then  it  shall  not  be 

naeeasary  to  forward  such  Bill  of  Exchange  for  presentment 

for  payment  to  such  acceptor  or  acceptors  for  honor^  or  re- 

fene  or  referees,  until  the  day  following  the  day  on  which 

sarii  Sitt  of  Exchange  shall  become  due.  * 

*Sf^  \&bA  it  is  hereby  enaicted,  that  all  BiHs  of  £xa)iange  When  Bills  may  be 
iWwuul  the  dratwer  or  drawers  thereof  shall  have  expressed  j^^J^  ^^   °^^" 

•  tbrt  taeli4rais  of  Exchange  are  to  be  payable  in  any  place 
o^torltapt  tiie  plaee  by  him  or  them  therein  mentioned  to  be 
the  plaoe  of  residence  of  the  drawee  or  drawees  hereof^  and 
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which  shall  not  on  the  presentment  thereof  be  accepted/ 

shall  or  may  be,  without  further  presentment  to^ the  drawee 

^  or  drawees  protested  for  non-payment  in  the  placi  in  which 

such  Bills  of  Exchange  shall  have   been  by  the  drawer  or 

*  drawers  expressed  to  be  payable,  unless  tfie  i^ount  owing 
upon  such  Bills  of  Exchange  shall  have  been  paid  to  the 
holder  or  holders  thereof  on  the  day  on  whi^h  sucii^bill 
would  have  become  payable  had  the  same  been  duly*  ac- 
cepted. 

Billi,  Sfc  for  uittrious      V.  And  it  is  hereby  enacted,  that  no  Bill  of  Eichan^  or 

Ibid  when.  Promissory  Note  that  shall  be  drawn  or  made  after  the 

^passing  of  this  Act  shall,  though  it  ,may  have  been  given 

*  for  a  usurious  consideration,  oi'  upon  a  usurious  contract,  be 
«                           void  in  the  hands  of  an  indorsee  for  valuable  consideration, 

unless  such  indorsee  had,  at  the  time  of  discounting  ospay-* 
ing  such  consideration  fbr  the  same,  actual  notice  that  audi 
Bill  of  Exohwge  or  Promissory  Note  had  been  originally^ 
given  for  a  usurious  consideration,  or  upon  a  jisuriotis 
contract.  ,  * 

Seope  of  Act  IV.   And  it  is  hereby  provided,  that  this  Act  shall  n#t  be 

construed  to  intend  to.  affect  Bills  of  Exchange  or  Promise 

•  sory  Notes,  in  any  case  which,  but  for  the  passing  of    this 

•  Act,  would  not  be  governed  by  the  law  of  England/  or  to  ex- 
tend or  alter  the  jurisdiction  of  any  of  Her  Uajesty*8  Ooorti 
of  Justice,  t 

A.  i).  1840.     ACT  VIIL 


An  Act  concerning  the  signing  of  Awards  by  the  Members  o 
Pwnchayeta. 

Passed  on  the  \Zih  April  1840. 

Signature  of  Ae  ma-  It  is  hereby  enacted  that  in  cases  where  the  minority  c 

yet    legafizee     the  the  members  of  a  Punchayet,  held  under  the  provisions  < 

award.  ^j^^  Madras  Code,  may  decline  to  sign  the  award  of  the  Pui 

chayet,  the  signature  or  mark  of  the  majority  Shall  be  eufi 

cient^o  give  legal  validity  to  the  award.    Proviaed  qlwa^ 

«  tbat  in  such  cases,  it  shall  be  incumbent  on  such  m^^rit 

to  admit  the  minority  to  record  and  attest  by  th^  tnark  < 

signature  their  reas(ms  for  declining  to  s^  or  max k^  tl 

awaacd  passed  by  the  majority. 


A 
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D,  1840.    ACT  IX  * 


Ax  nkcrfor  amending  the  law  administered  in  Her  Majesty's  • 

'      Courts  of  Justice  with  reference  to  Arbitrations,  Dam"  . 

a^ea^  and  interested  Witnesses. 

«  ^   Passed  on  the  20th  April  ISiO. 

tl.    And  it  i^  hereby  enacted,  that  the  Court  on  the  trial  Int^rMt     may     b« 
of  any  issue,  or  on  any  inquiry  of  damages,  in  any  suit  be-  tJ'^^^Lij^  ftc?^"*^ 
fore  any  of  Her  Majesty'^  Courts  of  Justice  may,  if  it  shall 
think  fit,  give  damages  in  the  nature  of  interest  over  and  • 

abore  the  value  of  the^oods  at  the  time  of  the  conversioii 
or  seizuie  in  all  actions  of  trover  or  trespass  de  bonis  aspor-  ^     « 

tatb  and  over  and  above  the  money  recoverable  in  all  ac- 
'tioiuion  policies  of  assurance  made  after  the  passing  of  this 
Act. 


A.  D.  1840.t    ACT  XXIII. 


•  

Ah  Act  for  executing  within  the  heal  limits  of  thejurisdic^ 
Hon  of  Her  Majesty's  Courts^  Legal  Process  %s9VLed  by      , 
authorities  in  the  MofussU.  • 

Passed  on  the  80th  November  1840. 

L    Whereas  great  inconvenience  has  been  experienced.  Preamble. 
in  consequence  of  the  difficulty  of  procuring  the  attendance 
s$  iritnesses  before  the  Mofussil  authorities,  of  persons  re- 

^  ttdeni  within  the  local  limits  of  Her  Majesty's  Supreme 
Cborts,  and,  in  consequence  of  justice  being  often  frustrated  ^ 

}q  reason  of  persons  and  property  within  such    limits  being 
eiOiDptfed  from  process  issued  by  such  authorities,  which 

*  lu|i  d$o  occasioned  inconvenience  to  the  inhabitants  within 
Ufitfx  UmitB  in  suits  in  the  Mofussil  Courts  to  whicht  they 
•lipartiBs:— 

ijTis^  hereby  enacted,  that  any  Writ,  Warrant,  of  other  How  prooesa  of  E.  T. 
l6ii«  jasuedbyany  Court,  Judge,  or  Magistrate  in  the  liec?tS'*withlo  thf 

limitB  of  the  Supromo 


♦"^the  whole  Act  except  Section  II,  repealed  by  Act  'V in  of  1868.      Courts. 
t  See  Act  VIII  of  1852. 
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€ 


territories  beyond  the  local  limits  of  the  Supreme  Cfoorts  of 

Calcutta,  Madras  and  Bombay  respeAively,  may  be  exeeut- 

ed  within  those  limits  in  manner  following — A  copy  of  sach 

•  Wrifc^  Warrant,  or  other  Process  authenticated  as  such*  bjf 

^  the  attestation  of  the  Court,  Judge,  or  MagVstr^  signing  or 

issuing  the  same,  accompanied  by  a  certitied  translirtion   in 

the  English  language,  shall  be  presented  to  aW  Ji^dgff  of 

'  Her  Majesty's i^urts,  who  may  thereuQpn,  iinaer  his  hand 

and  signature,  indorse  and  direct  the  same'to  be  executed 

within  the  local  limits  of  any  of  Her  Majesty  s  Courts  by  the 

Sheriff,  or  by  any  Justice  of  the  Peace,  according  to  the 

•  nature  of  such  Writ,  Warrant  or  other  Process. 

Sheriff  ho«i  to  frm      U.    And  it  is  hereby  provided,  that  upon  the  delivery  of 
Sic^^ocwT****^"      every  such  Writ,  Warrant  or  Process  so  indorsed  as  afore- 

•  said  to  any  such  Sheriff  as  aforesaid,  every  such  Sl^^riff ' 
shall  make  a  Memorandtyn  of  the  date  of  such  delivery,  and 
shall  execute  such  Writ,  Warrant  or  Process  in  lilfe  manner  • 
as  if  the  same  had  originally  issued  from  any  of  per  Majesty's 
Courts  and  had  beew  deliTered  at  the  date  a»  appearing  by 
the  Memorandum  :  and  such  Sheriff  shall  make  no  distinc- 
tion as  to  priority  or  otherwise  between  the  execution  of  any 
Writ,  Warrant  or  other  Process  originally  issued  from   any 

•  of  Her  Majesty's  Courts,  and  the  execution  of  any  Writ, 

•  Warrant  and  other  Process,  under  this  Act.  But  every 
Writ,  Warrant  and  other  Process  whether  original,  or  indor- 
sed as  aforesaid,  shall,  amongst  each  other,  be  subject  to  the 
same  rules  touching  the  mode  and  order  of  execution  as  are 

•  now  established  in  respect  of  Writs,  Warrants,  and  other 

Process  origlnalty  issued  from  Her  Majesty^s  Courts  of  Ju»-«^ 
•  tice. 

tiabiiityof  Sheriflfin  HI.  And  it  is  hereby  enacted,  that  every  such  SheriS 
sliall  be  liable  to  be  proceeded  against  in  Her  Majesty's 
Courts  of  Justice  for  all  matters  touching  the  execution  of 
any  Writ,  Warrant  or  other  Process  executed  undei;  this 
Act,  in  like  manner  as  if  the  same  had  originallj^  issued 
from  any  of  Her  Majesty's  Courts  of  Justice.  And  all  per- 
•  sons  *nd  property  seizfed  or  detained  under  any  Writ,  War- 

rant or  Process  executed  by  virtue  of  this  Act,  slmll  be  dealt 
•  ifrilh  in  like  manner  06  if  such  persons  or  property  had  been 
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seized  or  deiained  under  the  like  Writ,  Warrant  or  other 
Process  iasued  from  aiiy  of  Her  Majesty's  Courts  of  Justice. 

IV.    And  it  is  hereby  enacted,  that  all  pei^ns  disobey-  Puairfimeot  for  ob- 
Jng  or  obstructing  the  execution  of  any  Writ,  Warrant  or 
other  ProceiS  indorsed  under  tliis  Act,  shall  be  punishable  • 

in^Her  Majesty's  Cqjirts  of  Justice,  in  like  manner  as  if  the 
uamft  had  iisned  from  such  Courts  ;  Provided  always  that, 
in  the  cases  of  Process  for  the  attendance  of  \vitnesses.  Her 
•  Miijestjr^s  Courts  shall  be  governed  by  the  like  rules  touch- 
ing expenses  ^d  other  matters  as  are  established  in  regarijl 
to  iSobpoenas  issued  from  such  Courts. 

v.     And  it  is  hereby  enacted,  in  the  cases  of  persona  sei^-  Parties  arrested  uq- 
edor  detained  by  yirtue  of  any  Writ,  Warrant  or  other  tT  b^'*dSIv3bd""S 

,  Process  executed  under  the  ai;ithority  of  this  Act  by  any  directed  by  the  writ, 
justice  of  the  Peace  or  by  any  Sheriff,  it  shall  be  the  duty 

^  of  every  guch  Sheriff  or  Justice  of  the  Peace  if  so  required 
Jby  the  indoi^ement  of  the  Judge,  to  deliver  Hhe  party  in 
pustody  to  sifth  authority  or  persous  as  shall  be  particu- 
larly s|)ecified  in  such  indorsement,  and  who  shall  have  been 
cliftrged  with  the  execution  of  the  Writ,  Wan-ant  or  other 
X^opess  by  the  authojjlty  originally  is-ming  the  same,  and 
fir  that  purpose  to  cause  the  party  in  custody  to  be  convey- 
ied  to  i^y  place  within  the  Company's  territories  beyond  the  , 
local  limits  of  tUeJui;isdictipn  of  ^er  Majesty's  Courts.  9 

VL    And  it  is  hereby  provided,  that  in  the  case  of  any  Writ  m»y  bo  returned 

Wiit,  "Vi^arrant  or  other  Process  required  to  be  indorsed  f<>r  amendment  to  tha 

authority  uauipg  it* 

9miQt  the  authority  of  this  Act,  it  shaU  be  lawful  for  the  « 

' « Judge  who  shall  be  reiiuired  to  indo^*se  the  saine,  to  remit 
&e  same  for  amendment  to  the  authority  issuing  the  same, 
f£  lAie  same  shall  appear  to  be  defective  in  any  matter  of  • 

mau* 

•..  ^GU.     And  it  is  hereby  provided,  that  in  the  case  of  any  judge  endorsing  such 
"Hfit^  Warrant  or  other  Process  required  to  be  i^pidorsed  J'^'l^^^^^*"^'  ^*^ 
tadir  tke  authority  of  this  Act,  for  the  seizure  or  detention 
4&My  person,  it  shall  be  lawful  for  the  Judge  whcf  shall  bo 
jp^lldni^  to  indorse  the  same,  to  direct  by  indorsem^  that         ^ 
IMb(^|eaIE^)^nt  a^d  Qumh^  of  sureties jtp  be  specifiod  in 
I  iwloiiBeftient)  may  bo  tajcen;and  forirhis  puf^ose  to 
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'  call  for  finch  documents  and, to  make  aueh  ioq^uby  as  ha 

shall  think  proper.  ^ 

PewoTw  wntencecl  to       VHI.*    And  whereas  it  is  expedient,  that  offenden  wn- 

impnaonment  by  mo-  1      ^^   /.      .t         i      .i-        1      .         .  .  * 

fuQ^Uathoritietrony  tenced  Of  the  Mofussil  autaorities  to  imprisonment  wim  cf 
^thTn  \h^  jiTriiuc!!  without  hard  labor,  should  be  subjected  to  the  most  improveJ 
Courta  *^*  ^*?P»^«»»*. rules  of  prison-discipline,  which  cajinoty  in  all  ciuses^  be  con- 
veniently done  except  in  the  prisons  locally  sftuate  wjubin 
^  the  jurisdictiof^  of  Her  Majesty's  Supreme  Oonrta,   U  is 

hereby  enacted^    that  all  civil    and  crin^al  gaols   and  ^ 
houses  of  correction  within  the  jurisdiction  of  any  of  Her 
Majesty's  Supreme  Courts,  shall,  according  ttf  the  nature  of 
•  the  case,  be  liable  to  he  used  by  the  Sheriff  for  the  purposes 

<X  this  Act,  and  the  parties  imprisoxed  therein  under  the 
•      ^  authority  of  this  Act  shall  be  liable  to  the  prison  discipline 

thereof,  and  all  sentences  of  imprisonment  passed  by  any  • 
Judge,  Court  or  Magistrate  in  the  territories  of  die  &st 
India  Company  beyt>nd*the  local  limits  of  Her  ^Msjesty's  . 
Supreme  Courts,  may  be  executed  in  whole*  or  in  part 
within  any  of  the  gaols  or  houses  of  correction  afdl-esaidt 
provided  that  a  copy  of  the  warrant  of  commitment  or 
other  process  authorizing  the  imprisonment  be  so  indorsed^ 
aforesaid,  and  such  indorsement  contain  the  necessary 
directions. 


A.  D,  1841.    ACT  VIII. 


An  Act  to  enable  Her  Majeatxfa  Supreme  Courts  within  ih$ 
Territories  0/ the  Mast  India  Company  to  give  rdief  ^ 
against  adverse  claims  made  upon  persons  hatfing  no 
•  interest  in  the  subject  of  such  claims,  . 

Passed  on  Vie  2\st  June  1841.  ♦ 

Freamble.  I.    Whereas  it  often  happens  thfltt  a  person  sued  at  Jaw 

for  the^  recovery  of  money  or  goods  wherein  he  "has  no 

interest,  and  which  are  also  claimed  of  him  by  som^  third 

party,  ban  no  means  of  relieving  himself  from  such  adverse 

«        claims .  but  by  a  suit  in  Equity  against  the  plaint^  and 

•  This  Section  is  rep^tled  Yxy  (Mctdroi)  Act  T  of  1869,  ts  far  to  it 
Affects  tb9  Madras  PresideDcjr, 
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•och  third  party,  usually  called  a  Bill  of  Interpleader,  which 
is  attended  with  expend  and  delay ; 

It  is  hciAy  enacted,  that  upon  application  made  by  or  Prooedwre  in  on^a  de- 
op  tlfe  behalf  of  any  defendant  sued  in  any  of  Her  Majesty's  (^^°^  ^  ^  ^^ 
Shpreme  Oowts  ift  any  action  of  Assumpsit,  Debt^  Detinue,  , 

OS  Trover,  Buoh  application  being  made  after  declaration  and 
bd!(rr§pl6a  b^  affidavit  or  otherwise,  showing  that  such 
dtfeodaBi  doei^  not  <^aim  any  interest  in  the  subject  matter 
^  of  ibe  suiiy  but  t&at  the  right  thereto  is  claimed  or  supposed 
to  MojQg  to  some  third  party  who  has  sued  or  is  expected  to 
sue  for  the  sam^,  and  that  such  defendant  does  not  in  any 
TomBm^  collude  with  such  third  party,  bat  is  ready  to  bring  * 

iato  Court  or  to  pay  or»dispose  of  the  subject  matter  of  the*  ^ 

aotioB  in  auoh  manner  as  the  Court  (or  any  Judge  thereof)  ' 

jnay  oi-der  or  direct,  it  shall  be  lawful  for  the  Clourt,  or  any  *  • 

Jodg^  thereof,  to  make  rules  and  orders  calling  upon  such 
thbd  paif^to  appear  and  to  state  the  nature  and  particulars 
oUkk  claim,  and  maintain  or  relinquish  his  claiid,  and  upon 
Bodi  xxih  or  order  to  hear  the  allegations  as  well  of  such 
tl^  party  as  of  the  plaintiff,  and  in  the  mean  time  to  stay 
th».fh>oeedings  in  such  action,  and  finally  to  order  such  third 
piligr  to  make  himself  defendant  in  the  same  or  some  other 
aetion,  or  to  proceed  to  trial  on  one  or  more  feigned  issue  or  » 
iMes,  and  also  to  direct  wbioh  of  the  parties  shall  be  plain-  * 
ISt  or  defendant  on  such  trial,  or  with  the  consent  of  the 
plaintiff  and  such  third  party,  their  counsel  or  attornies,  to 
di^Kiee  of  the  merits  of  their  claims,  and  determine  the  same 
in  m  Bommary  manner,  and  to  make  such  other  rules  and  « 

i4gS§s^  therein  as  to  costs,  and  all  other  matters,  as  may 
Bff&KC  to  be  just  and  reasonable. 

11*  And  it  is  hereby  enacted,  that  the  judgment  in  any  judgment,  &c.  to  U 
nidi  action  or   issue  as  may  be  directed  by  the  Court  or  ^*^- 
Jo^l^and  the  decision  of  the  Court  or  Judge  in  a  summary 
BMI^af^  ahalL  be  final  and  conclusive  against  the  parties  and 
aft  Sfpai^iV^  claiming  by,  from,  or  under  them. 

.  tft^  'And  it  18  hereby  enacted,  that  if  such  third*party  claim  of  third  party 
.lUbiMl/ppear  upon  such  rule  or  order  to  maintainor  r^^^^^^SS^^r" 
T<«Bfj|gij|^  his  daim,  beii^  duly  served  therewith,  or  shall 

Qt  refuse  to  comply  with  any  rule  oi^  order  to  be  ^ 
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made  ftfter  appearance,  it  Bhall  be  lawfnl   for  iho  Cauri  or 
Judge  to  declare  sach  third  party,  ttrid  all  persons  claiming 
by,  from,  or  under  him,  to  be  for  ever  barred  from  proeecut- 
^  ing  hisolaim  against  tlie  original  defendant,  his   exeintqis 

^  or  administi'ators,   saving  nevertheless  tite  right  or  claim  of 

such  third  party  against  the  plaintiff,  and  thereupon  to  make 
suoh  order  between  such  defendant  iud  the  *piaintifl^4s  to 
costs  or  othei;  matters,  as  may  appear  just  and  reosonaJjkL 

Court  may   re«»cind       IV.    And  it  is   hereby  proyided  that  every  order  to  be 

order  uf  siDg  e  ju  ge.  ^^^  ^^  pursuance  of  tlus  Act  by  a  single  Judge  not  sitting  in 

open  Court,  shall  be  liable  to  be  rescinded  or  altered  by  tlic 

Court  in  like  manner  as  other  orders  made  by  a  single  Judge. 

Stnglt)  ju%e  may  re-  Y.  And  it  is  hereby  enacced,  that  if  upon  application  to 
£cr  ixiavier  to  Court  ^  Judge,  iu  the  first  instance  or  in  any  later  stiige  of  the 
proceedings,  he  shall  think  tben^atter  more  fit  fur  the  deci- 
sion of  the  Court,  it  shall  be  lawful  for  him  to  refea  the  mat* 
ter  to  the  CJpift-t,  and  thereupon  the  Court  shall  and  may  heai* 
and  dispose  of  the  same  in  the  siime  manner  as  if^the  pro- 
ceeding had  genenilly  commenced  by  <he  Rale  of  Court 

instead  of  the  order  of  a  Jud«re. 

=*  • 

Oooda    seized    but      VL     And  wberoas   difficulties  sometimes    m$B  ia  the 

ciaumed  by  tliird  par-  ^j-g^ytj^j^  ^^f  process  agaiust  goods  apd  chattels  issued   by  or 

^        under  the  authority  of  the  said  Courts,  by  reason  of  chums 

made  to  suoh  goods  and  chattels  by  assignees  of  bankrupts 

aind  other  persons  not  being  the  parties  against  whom  such 

process  has  issued,  whereby  Sheriffs  and  other   ofiicers  are 

exposed  to  the  hazard  and  exi)ense   of  actions ;  and  it  ia 

.    reasonable  to  afford  relief  and  protection  in  such  cases  as 

such  Sheriffs  and  other  officers,  it  is  therefore  hereby  furth^ 

'  enacted,  that  when  any  such   claim  sliall  be  made  to  any 

goods  or  chattels  taken  or   intended  to  be  taken  in   tho 

execution  under  any  suoh  process  or  to  tho  proceeds  or  value 

thereof,  it  shall  and  may  be Jawful  to  and  for  the  Cou^  from 

which  such  proceas  issued,  upon  application  of  such  Sherifl 

or  other  officers  made  before  or  after  the  i^turft  of  such 

procesf,  and  as  well  before  or    after  any  action  brought 

•  against  such  Sheriff  or  other  officer,  to  call  be/ore^them  by 

Kule  of  Court  as  well  the  party  issuing  such  process  as  the 

«  party  making  suoh  claim^  and  thereu[K)u  to  espeioiae  for  the 
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idjnstm^ni'  of  ^uch  claims  and  the  relief  and  protection  of 

the  Sheriff  or  other  oiifcer,  all  or  any  of  tlie  powers  and 

authorities  nerein  before  contained,  and  make  rak^s  and 

d^dtiions  as  shall  appear  to  be  just,  according  to  the  circuin-  < 

i&oees  of  tb^case,  and  the  costs  of  all  such  proceedings 

flfaiiU  be  in  the  discretion  of  the  Court. 

Vii    And' it  is  hereby  enacted,  that  all  rules,  orders,  Ru:^.  &c.  to  b^  ph. 
matters  and  decrsiops  to  be  made  and  done  *in  pursuance  ^Z,  cosS^bow  re'co* 

^rf  this  Act,  except  only  the  nffidavits  to  be  filed,  may  to-  ^®»»^^*«- 
gether  with  the  declamtion  in  the  cause,  if  any,  be  entered 
ef  record  with  a  note  in  the  margin,  expressing  the  true  date 
Q^flOdi  entry,  to  the  end  that  the  same  may  be  evidence  in  ^ 

future  times  if  required,*and  to  secure  and  enforce  the  pay-  * 
ment  of  costs  directed  by  any  such  rule  or  order,  and  every  * 

3Qob  rule  or  order  so  entered  shall  have  the  force  and  effect  • 

ef  a  judgment,  except  only  as  to  becoming  a  charge  on  any 
^Ittds,  tenementB  or  hereditaments  ,*  and  in  cg^e  any  costs 
stol  not  be4)aid  within  fiReen  days  after  nfltice  of  the 
iazatioitand  atnount  thereof  given  to  the  party  ordered  to 
pftjr  the  same,  his  agent  or  attorney,  execution  may  Issue 
for  the  same  by  Fieri-Facias,  or  Capias  ad  satisfacienditm 
adapted  to  the  case,  tof?ether  with  the  costs  of  sudi  entry, 
ttdof  the  execution  if  by  -Fien-^Fam^,  and.  such  writ  or 
i«rito    may   bear  test  on  the  day  of  issuing -the  same,       \ 

•  ikether  in  term  or  vacation,  and  the  Sheriff  or  other  officer 
^twuting  any  such  writ  shall  be  entitled   to  the  same  fees, 
Mrt  w>  more,  as  upon  any  similar  writ  grounded  upon  a 
Qeot  of  the  Court. 


>-• 
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!5lAt  'Act  for  consolidathig  and  amending  tlie  Regulationa 

'uut^fiMeeming  Military  Courts  of  lieqiveets  for  Native 

■i:*  *i  C^jUere  and  Soldiers  in  the  Service  of  ih^  East  India 

Ui^-.wmpany. 

.•1C3  :'  •  Passed  m  the  Sth  July  1841. 

■'it* -t  Nothing  in  this  Act  contained  shall  be  held  >o  alter  Powers  of  rfngie  ofR 

W^fUlfk  the  jurisdiction  of  a  single  officer  duly  authorized  ^"j  ofCitliit/H 

AfSSST^^^  """'^^  '"^''-    SeealaoeeotioalX.  (Madr.s)  ^7^,  £  T^i^ 
'  t  Bfc  IWiWttle  to  Afet  XIT.  of  1^70.  *^'*^^^* 
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and  appointed  under  the  rules  in  force  in  the  Madrts  and 
Bombay  Presidencies  for  the  trial  ot  small  suitg  in  military 
bazars  at  cantonments  and  stations  occupied  by  the  troops 

•  of  those  Presidencies  respectively,  or  the  trial  by  puijcftBty«t 
«                         of  suits  against  military  persons  according  %>  the  rules  in 

force  under  the  Madras  Presidency.  .  ^  # 

Personal  actions  for  H.  Audit  If  hereby  enacted,  subjeottotheaforesaidprcgdda, 
an    amouDt    uuder  ^j^j^j  ^Jthin  the  territories  of  the  East  In^ia<)ompany,a€tioii8 

i^OO    Uupees   sgAiust  ^  ^  .  /»  • 

))erson8  amenable  to  of  debt  and  otber  personal  actions  against  native  omc^rs, 
l^feoifzrwi'o^S  il'^l  soldiers  and  other  persons  amenable  to  Articles  of  War  for 
Military  Court  ^^  Native  Forccs  iu  the  Military  Service  of  the  East  India 

^Company,  or  residing  within  any  istation  or  cantonment, 
•      ^  and  carrying  on  any  trade  or  business  in  a  military  bazar, 

shall  be  cognizable  before  a  Military  Court,  and  not  else-, 
where,  provided  the  value  iu  question  shall  not  exceed  200 
BupeeSy  and  the  defendant  was  a  person  of  the  iJeseriptiou 
above-mentioned,  when  the  cause  of  action  argse,  and  when 
the  suit  was  instituted.  Provided  that  ncf  suit  aball  be 
brought  before  any  Military  Court  unde^this  Act  to  deter- 
mine any  dispute  of  caste  or  concerning  any  right  to  ceal 
property. 

Comnianding  ofilfoer      III.     And  it  IS  hereby  enacted,  that  the  Commanding 
HoTtbey*^Tbi  ^^^^^  ^^  ^^y  station  or  cantonment,  or  Officer  command-  . 
cotoposed.  ing  any  portion  of  troops  in  the  field,  is  authorized  to  con- 

vene such  Military  Courts.  And  such  couiis  shall  be  com- 
posed, according  to  the  orders  of  the  Commander-in-Chief 

•  for  the  time  being  of  the  Presidency  within  which  the  sta- 
tion or  cantonment  is  situate,  or  in  the  absence  of  saob  * 

«  orders,  according  to  the  discretion  of  the  convening  officer, 

either  of  not  less  than  three  European  commissioned  *€ffi* 
cerSy  or  of  not  less  than  three  native  commissioned  officers, 
andy  in  the  latter  case,  with  a  European  officer  of  not  less 
than  ^ve  yeai-s'  standing,  to  superintend  and  record  the 
proceedings.  Provided  that  if  there  be  not  a  vifficieni 
numbes  of  officers  to  constitute  a  court  at  the  station  or 
cantonment  where  any  cause  of  action  may  arise,  or  where 
the  defendant  may  be  residing,  the  suit  shall  be  Atermin- 
ed  at  the  nearest  station  or  cantonment  where  a  Military 
Court  can  be  duly  constituted  as  aforesaid.     ^ 
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IV.    And  it  is  hereby  eiifcicted,  that  such  Military  Courts  Couru  to  be  convened 
shall  be  ooavened  monthly,  and  shall  be  holcjeu  on  some 
oonvjenient^day  before  the  issue  of  the  pay  for  each  month, 
g  v.    And  it  is  hereby  enacted,  that  the  forms  of  proceed-  Form  of  proceedflgs. 
mg  iu  every ^ucK  court  shall  be  conformable  to  the  usages  • 

observed  on  trials  before  courts  martial  held  for  the  Native 
Troops  in  the  service  of  the  East  India  Company  as  far  as 
th^ttime  are  appljpable.     And  any  such  court  shall  have 

^  the  like  power  1)f  summoning  witnesses  as  is  possessed  by 
eourts  martial.     Provided  always,  that  every  such  court   Kzamlnation  of  tbo 
shall  have  the  power  of  examining  the  parties  to  any  suit,  ^^^*  *"^ '^^"^ '^^^^ 
and  of  requiring  or  dispensing  with  their  attendance  at  its 
diiMiretion.    And  ever^suoh  court  shall  have  the  like  power  ^ 

ef  taking  the  examinations  of  absent  parties  and  witnesses 

•  nahi  possessed  by  the  Civil  Courts  of  the  Ecost  India  Com-  • 

pany  under  Act  VII  of  1841,*  provided  that  the  depositions 

,  taken  un<ief  a  commission  issued  by  any  Military  Court  of 
Bequests  shall  be  receivable  in  evidence  before  any  such 
<XNKrt  Subsequently  held ;  provided  also  that  commissions 
may  be  issued  by  Military  Courts  of  Bequests  under  this 
Aelpureuantto  the  provisions  of  No.  VII  of  184!l,t  not- 
withstanding the  courts  to  which  the  commissions  may  be 
directed  are  not  situate  beyond  the  jurisdiction  of  such  • 
Military  Courts.  • 

VI-    And  it  is  hereby  enacted,  that  witnesses  omitting  Punishment   of    re- 
tettlend,  frefusing  to  give  evidence,  or  committing  perjury,   •uj'^^and'lX^S^^^ 
«id  persons  suborning  witnesses  to  commit  perjury,  shall  of  perjury, 
tostcied  and  punished  if  amenable  to  Articles  of  War,  by  a 
'  Amit  rmsutial,  subject  to  all  the  rules  contained  in  such 
Artbles  of  War  for  the  punishment  of  such  offences  in  re- 
gM  to  trials  for  military  offences ;  and  if  not  amenable  to 
^Irtkikfi  of  War,  they  may  be  tried  and  punished  in  the 
it  of  ttie  courts  of  tlie  East  India  Company  for  the 

I 
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Contemtyt    of    the      VII.    Audit  is  hei^y  emu^tod)  thai  any  penKMi^fliiH 

o>urt  how  i>uiii8h».  ^^  auiUtary,  European  or  Native,  uaing  meDaoiBg  woirist 

mgns,  or  geatares,  or  otherwise  intecrBptiog  (wlfbther  beiBg 

•  personally  present  or  not)  the  proceedings  of  any  Milatwf 
Court  of  Beqaasts,  shall  be  punishable,  if  amenable  Uf  Arfe^ 
cles  of  War,  by  a  Court  Maiiial^  or  if  not  amenable  to  Ar- 
ticles of  War,  in  the  nearest  of  the  cottrts  of  the  East  I&9ia 
Company  for  j;he  administration  of  orimimd  justice  (Hbe- 
ther  such  oouii;  have  ordinarily  jurisdiolioa  over  such  per- 
son in  ciiminal  matters  or  not)  in  like  manner  as  if  the 
oifence  had  been  committed  in  regard  to  any  proceeding  of 

•  the  court  to  which  it  is  so  referred. 

BecordofQyc0odipg4  VIII.  Audit  is  hereby  enacted,*that  a  record  shall  be 
to  botkep  .  j^^p^  ^^  proceedings  in  every  case  tried  before  any  Military 

•  *        Court  of  Requests.     And  such  record  shall  contain  the  sub*' 

stance  of  the  evidence  given,  and  the  nature  of  such  eviaeDoe 
as  may  have  \)een  rejected  on  the  ground  of  its^not  being, 
legally  admbsible^  or  relevant,  or  ou  other  grovnds^  and  the 
same  shall  be  signed  by  the  members  of  t^e  said  oouA.  Aod 
such  record  or  a  copy  thereof,  shall,  with  as  Uttle  delay  as 
is  practicable  after  the  conclusion  of  the  proeeediogSy*  be 
tmnsmttted  by  tiie  European  President  or  SuperintencUng 

•  Officer  of  every  such  court  to  the  Officer  Commanding  the 

*  station  or  cantonment. 

300  Rtip««  only  re-  IX.  And  it  is  hereby  euacted,  that  wliere  a  demand  shall 
m^tfol*that L^ount  ^^^^^  ^^^  amount  of  200  Rupees,  or  whe^  several  separate 
to  bar  aU  farther  demands  shall  excced  sush  amount,  no  more  shall  be  recover* 
coudu  able  from  any  one  defendant  by  the  same  plaintiff  or  plain- 

tiflb,  than  the  sum  of  ^00  Rupees  only,  and  the  jaigmnA  iR  * 
^  respect  of  any  demand  in  a  Court  of  Bequests  shall  be  a  bar 

to  the  recovery  of  the  same  demand  or  of  any  other  0/  fiir- 
ther  demand  for  the  same  cause  of  action  in  any  other  court 
whatever,  provided  that  the  liability  accrued  before  the  time 
of  instituting  the  suit  in  the  military  court ;  and  it  shall  be 
competent   for    every    such  military  court  to  in^est^te 

*  any  collnter-claim  alleged  by  any  defendant.     And  it  shall 
*  be  competent  for  every  such  Military  Court  to  ^w  the 

Interest.  interest  for  money  agreed  on  between  the  parties,  provided 

the  same  does  not  exceed  the  ustge  of  the  country  in  ordi-' 
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fit  nado  after    OnntraotB    lor    Bunis 
I  r        J  1^  ii*K)ve20Ruueeato  be 

L  tOV  debt  eK*.    in  writing. 

da^  for  goods 

©xpreased  in  • 

im,  or  on  his  • 


re  of  ©itUer  of  Suits  may  be  decided 

[ly  or    by   re-    '"  ^^'sence  of  parties 

•^  •'  neglecting  to  proceed. 

wording  as  he 
requests,  such 

>eea  duly  ap-  ^ 

3d  to  the  ter- 
the  decree  in  ^      # 

shall  not  be 
for  the  same 


oe  ktWftll  for  Commimding    officer 

,           V  may  return  decisioa 

[gShaye  been  for  revision;   second 

for  revision  ^<^^^  annalablA  only 

-  _  by      Commander-in- 

of  Kequests.  cuief. 
lall   be  final, 

same  shall  be  ** 

0  shall  have  ' 
idice    to  any 
of  any  new 
ts  not  adduc- 


plaintiff  shall    ^^  evidence  nray  be 
, ,  adduced  on  new  trial* 

the  same  to 

entered  ih  a 
ehedule  is  to 
sirtments  two 

urt,    add  the    How  claims  are  to  bo 
pons^ble  tliat   P^«^°"ed  and  brought 

rps  or  estab- 
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Decrees  to  be  pub-      XIII.    And  it  is  hereby  ^laded,  ihAt  every  dectee  ef        n 

luhed  in  itation  order  "^  r 

before  executioiu        any  Military  Oourt  of  Requeete  shall  be  puUisbed  in  the         ^ 
Station  Orders  before  the  same  is  exoeuted. 

Execution  of  the  de-  XIV.  Aud  it  is  hereby  enacted,  that  Jthe  execution  o^ 
orepSsMa.      ^^^^^     decrees  of  Military  Courts  of  Requests  may  be  ^ther  general 

or  special,  according  to  the  sentence  ofc^the  court  Froyi^.ed 
ft  alway  that  the  Commanding  Officer  may,  nottrithstan^ng 

the  direction  of  the  Court,  order  that  thd  ei^ution  shall  be        'it 

general  or  special  at  his  disoretion. 

Under  fijeneral  execu-       XV.    And  it  IS  hereby  enacted,  that  in  cases  in  which     ,    ^ 

fortliwtthorleviedby  the  executiou  is  to  be  general,  the  debt  if  not  paid  forthwith,        ^ 

sale  of  good^  ^^11,  under  the  authority  of  the  Qwnmanding  Officer  in        "^^ 

*  writing,  to  be  signed  by  him,  be  levied  by  seizure  and  public 

•  sale  of  such  of  the  Debtor's  goods  (under  which  term  are 

included  houses  or  other  erections  within  the  limits  of  sta< 

tions  and  cantonments)  as  may  be  found  within  <he  limits 

of  the  statiofi  or  cantonment,  or  elsewhere ;  and  if  sufficient 

goods  are  not  to  be  found,  the  debtor,  if  qot  a  soldief ,  shall 

Imprisonment  of  per-  be  arrested  and  imprisoned  in  any  civil  gaol  near  to  the 

B0D8  not  soldiers.        station  or  cantonment,  (for  which  purpose  the  provisions 

of  Act  No.  II  of  1840,  passed  for  the  purpose  of  regulating 

•  the  execution  of  sentences  of  imprisonment  passed  by  courts 

*  martial,  shall  be  applicable)  or  in  any  oth^  convenient  plaee   ^    |l 
of  confinement  situate  within  the  limits  of  the  station  or 
Cantonment,  for  the  space  of  two  months,  unless  the  debt 
be  sooner  paid,  and  his  Goods,  if  found  within  the  limits  of 

•  the  Station  or  Cantonments,  or  elsewhere,  at  any  subse- 

quent  time,  shall  be  liable  %  be  seized  and  sold  in  satisfac-^ 

•  tion  of  the  debt     And  if  the  debtor  be  a  soldier^  and  the 

•  debt  be  not  liquidated  by  sale  of  his  effects,  accoutrements 

Dednction  from  pay  and  necessaries  excepted,  an  order  may  be  issued  f(w  pay- 

of  aoldier^  ^^^^j  ^f  (h^  residue  by  monthly  deduction  from  the  pay 

issued  to  the  debtor  under  the  rules  which  follow.  H 

XTnder  special  execu-      XVI.    And  it  is  hereby  enacted,  that  where  Ok  az«ca- 

S^Jtt  d*^u^  *ion  is  •to  be  special,  the  debt  shaU  be  satisfied  out  o/  the 

lionB     ironr    pay.  pay  and  allowances  of  the  debtor  and  not  otlftrwiy.    And 

a  certificate  of  the  decree  and  direction  or  order  flMeoii, 

certified  under  the  hand  of  the  Commanding  Officer  and 
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authority  for  making 

lat  no  more  than  one*   Amouat  ofdedaotiou 

Oommisaioned  Officer, 

[lowances  of  any  Non-  •* 

dl  be  stopped  in  any  o 

that  in  places  beyond    Beyond  the  froatier 

Eastlnaia   Company,  ^^T^t    7o?    auy 

bions  may  be  brought  an»o»^*- 

d,   against   persons  so 

i  of  demand  :  Provided 

frontier  shall  be  conv 

led  that  if  the  amount  • 

appeal  shall  lie  to  the    Appeal  in  ewes  above 
V.       .a  J      2U0  Rupees. 

53t  Presidency,  accord- 
to  appeals  from  sub- 


1870. 
XIX. 

J 

e  and  Immoveable  pro-     « 
in  cases  oj  Succeasione. 

nber  1841. 

has  been  experienced  Preamble, 
moveable  and  immove- 

taken  upon  pretended 
the  difficulty  of  ascer- 
'eable  property  in  i^uch 
priating  such  property, 
bhe  delays  of  a  regular 
d  the  inability  •f  heirs 

their  rights,  affording 
mt  of  force  or  fraud  in 
hereas,  from  the  above  "* 

KMSsesaion,  when  taken 
\  indication  of  rightful 
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title  equal  to  ihat  6f  a  deeimon  by  a  judge  after  bearing  Ul 

parties  in  a  Bammary  mAi,  ^oQgh  aiRb  samniarjr  eait  'wsf 

not  be  safficient  to  present  a  party  rempved  fimi  poeiesrioa 

*  thereby  from  institating  a  regular  eait.    And  wher69t  0a^ 

,  sumroapy  suit,  though  it  will  take  away  mftny  of  the  &wpfi^ 

ations  which  exist  for  assuming  wrongful  posseesioa  upon 

a  succession  will  be  too  tardy  a  remedy  {^f  obviating  ffkm 

^  ally  especially  as  regards  moveable  property^    And  wheieas 

it  may  be  expedient,  prior  to  the  determination  of  the  8am-< 

marysuity  to  appoint  a  Curator  to  take  chafge  of  property 

upon  a  succession,  where  there  is  reason  toap[n:ebend  dimgeref 

*  misappropriation,  waste  or  neglect,  and  where  such  appoint- 
^  ment  will,  in  the  opinion  of  the  auth<9rity  making  the  same^ 

*  be  beneficial  under  all  the  circumstances  of  the  case.    And 

•  wliereas  it  will  be  very  inconvenient  to  interfere  with  sue* . 
sessions  to  estates  by  the  appointment  of  Curators,  ^r  by 
summary  BUits,,unless  satis&ctory  grounds  for  suck  proeeed^  . 
ings  shall  apf)ear,  and  unless  such  proceedings*  shall  \^  re- 
quired by  or  on  the  behalf  of  parties  gjnng  sati^aotory 
proof  that  they  are  likely  to  be  materially  prejudiced  if  left 
to  the  ordinary  remedy  of  regular  suit ; —  • 

Persons  cl&iming  a      It  is  hefeby  enactect,  that  whenever  a  person  dies  learmg 
decJLMdp^^n8,may  property,  moveable  or  immoveable,  it  diall  be  lawful  for  any 

•  mU^cowt  ^^^^^  *^'  person  claiming  a  right  by  succession  theretOi  or  to  any  per*  , 

tion  thereof,  to  make  application  to  the  Judge  of  the  Court 
of  the  district  where  any  part  of  the  {nroperty  is  found  or 
situate  for  relief,  either  after  actual  possession  has  been  ta^eu 
*  by  another  person,  or  when  forcible  means  of  seizing  posses- 

sion are  apprehended. 
Agenteand  the  Court      H.    And  it  IS  hereby  enacted,  that  it  shall   be  lawful  for 

•  of  Wards  may  like-  .         ,.  *..*  ^       ^t       ^     ^     t 

wise  apply.  any  agent,  relative,  or  near  friend,  or  for  the  Court  of 

Wards  in  cases  within  their  cognieanee,  in  the  event'of  any 
minor,  disqualified  or  absent  person  being  entiUed  by  esoo* 
«essioi^  to  such  property  as  aforesaid,  to  piako  the  appUtti* 
tion  for  relief.  • 

What    inquiry   the      HI.  *  And  it  is  herby  enftoted,  that  the  Judge  to  wfiom 
judge  is  to  make.        ^^^^  appUcation  shall  be  made  shall,  in  the  first  pjpxse,  en- 
quire by  the  sokmn  declaration  of  the  complainant,  and  by 
tritnesaes  and  documents  at  bis  discretion,  whetbrn-  there  be 
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»  t  * 

tttroogfeasoBsfor  believiag  that  the  party  in  possosaion  or 

taking  fomble  means  <rfor  seising  possessioD,  has  no  lawful 

titie»  and  t&at  the  applioant,  or  the  person  on  whose  beVialf 

faa'Sf>{]lie8^  IS  reaUy  entitled,  and  is  likely  to  be  materially  # 

^ejttdiced  if  left  to  the  ordinafy  remedy  of  a  regular  suit* 

and  that  the  application  is  made  bon&  fide. 

jy.  AjMtit  iBhefeby  emwted.  that  incase  the  Judge  l^^^^^^'lJ^l  , 
irfiitU  be  Satisfied  o(,  the  existence  of  such  strong  ground  of  tu  poweBaiou, 
b^t^f,  Imt  not  (ftherwise,  he  shall  cite  the  party  complained 
^f,  and  give  notice  of  vacant  or  disturbed  possession  by 
pablication,  and  after  Ihe  es^piration  of  a  reasonable  time, 
ahall  determine  summarily  the  right  to  possession  (subject  to 
regular  suit  as  hereinaf?er  mentioned)  and  shall  deliver  posses^  » 

sionacoordingly :  provided  always  that  the  Judge  shall  have 
•  the  power  to  appoint  an  officer  who  shall  take  an  inventory  may  appoint  an  officer 

«     jk  -III.  1  y     '         ^^    **^**     temi)oraiy 

at  effects,  and  seal  or  otherwise  secure  the  same^  upon  being  charge. 
applied  tc^  for  the  purpose,  without  delay,  whether  he  shall 
have  concluded  the  enquiry  necessary  for  oitifig  the  party 
oomplifined  of  or  j^ot. 

Y.     And  it  is  hereby  enacted,  that  in  case  it  shall  further  Judge  may  appoint  a 
appear  upon  such  Application  and  examination  as  aforesaid, 
that  danger  is  to  be  apprehended  of  the  misappropriation  or 
waste  of  the  property  before  the  summary  suit  can  be  de*- 

^    ieiniiined,  and  that  the  delay  in  obtaining  security  from  the  , 

fMirty  ia  possession,  or  the  insafficieacy  thereof,  is  likely  to 
tt]^OBe  the  party  out  of  possession  to  considerable  risk,  pro^ 
vided  he  be  the  lawful  owner ;  it  shall  be  lawful  for  the 
Judge*  ta  appoint  one  or  more  Curators  with  the  powers  ' 

*  hereinafter  next  mentioned,  whose  authority  shall  continue 

49<eparding  to  the  terms  of  his  or  their  respective  appoint-  -^ 

iaati<»,  and  in  no  ease  beycaid  the  deteimination  of  the  sjun«- 
i^firy  auit,  and  the  confirmation  or  delivery  of  possession  in 

iJwayS  that,  in  the    case  of  in  cnseg  of  land,  the 
xi  ^    n  11     J.  X      1  •      collector   may  bo  the 

>    the  Collector    0r*to   bis   curator. 

d  also  that  every  appoint** 
any  property  be  ddly  pub- 

that  the  Judge  shaU  have  Fo'.'^^^*  P«no^  P«- 

.  °  session  may  ue  given 

r  either  to  take  possession  to  curator.    * 
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of  the  property  generally,  or  until  security  be  given  tqr  ibe 
party  in  possession,  or  until  inyentories  of  the  properfy 
shall  have  been  made^  or  for  any  other  purposfi  neoeasary 

•  for  seouring  the  property  from  misappropriation  or  wasta  b^ 
In  what  COMB  party  the  party  in  possession.  Provided  alwajB,  that  it  ^Bali  b6 
Mfbe^ooutiuued in  gj^|^j.gjy  discretionary  with  the  Judge,  whetner  he  shall 

allow  the  party  in  possession  to  contirAie  in  sudh  posseyfon, 
»  on  giving  security,  or  not,  and  any  continuance  in  posses- 

sion shall  be  subject  to  such  orders  as  the  #udge  may  issue 
touching  inventories,  or  the  securing  of  deeds  or  other 
eflfects. 

Se?urity  to  be  given      VIL    And  it  is  hereby  enacted,  that  the  Judge  shall 
poi^biUty^      '***'  exact  from  the  Curator  security  for  tlie  faithful  discharge  of 
his  trust,  and  for  rendering  satisfactory  accounts  of  the  same 
*  as  hereinafter  mentioned,  and  may  authorize  him  to  revive ' 

out  of  the  property  such»  remuneration  as  shall  appear  rea- 
sonable, but  iiwno  case  exceeding  five  per  oentufb  on  the  < 
personal  property  and  on  the  annual  profits  of  the  real  pro- 
perty. All  surplus  monies  realized  by  the  Curator  shall  be 
paid  into  Court,  and  invested  in  public  securities  for  the 
benefit  of  the  persons  entitled  thereto  upon  adjudication  of 
the  summary  suit     Provided  always,  that  although  security 

*  shall  be  required  from  the  Curator  with  all  reasonable  des- 

*  patch,  and,  where  it  is  practicable,  shall  be  taken  generally  « 
to  answer  all  cases  for  which  the  person  may  be  afterwards 
appointed  Curator,  yet  no  delay  in  the  taking  of  secority 
shall  prevent  the  Judge  from  immediately  investing  the 

•  Curator  with  the  powers  of  his  office. 

In  cases   of    land,       YIII.    And  it  is  hereby  enacted,  that,  where  the  estate  o^  * 
fhe^-udg^'^hal^^^^^    '^®  deceased  person  shall  consist  wholly  or  in  part  of  land 

*  with  the  curator.        pa]{ing  revenue  to  Covernment,  in  all  matters  regarding  the 

propriety  of  citing  the  party  in  possession,  of  appointing  a 
Curator,  and  of  nominating  individuals  to  that  appointment 
the  Jtvlge  shall  demand  a  report  from  the  Collector,  and  ihe 
Collector  is  hereby  required  to  furnish  the  same.  Ii#  cases  of 
'  urgenc/,  the  Judge  may  proceed,  in  the  first  instance,  Witii- 
•  out  such  report,  and  he  shall  not  be  obliged  to  act  in  con- 

formity thereto,  but,  in  case  of  his  acting  otherwise  than 
according  to  such  report,  he  shall  immediately  forward  a 


Digitizedgby 


Google 


•  •  ^       Jt  D.  1841.  ACT  Xrf.  •  ^  105 

«rtaiitement  of  his  reasons  to  the  Court  of  Siidder  Dewany 
Udawlut,  and  theCoatt  of  Sudder  Dewany  Udawlut,  if  tliey 
vb^l  be  dissatisfied  'withsoch  reasons,  sliall  dii^ectthe  Judge 

^  {ffooeed  conformably  to  the  report  of  tlie  Collector.  * 

•        •  • 

IX,  And^'t  IS  hereby  enacted,  that  the  Curator  shall  be  Curator  may  conSmst 
subject  to  al^orders  o^the  Judge  regarding  the  institution  or  ^Jate/" 
tbe  defence  of  suits,  and  that  all  suits  may  be  instituted  or 
defended  in  the  name  of  the  Curator  on  behaff  of  the  estate. 
Provided  that  an  express  authority  shall  be  requisite  in  the 
Sunnud  of  the  Curators  appointment  for  the  collection  of 
debts  or  rents  ;  but  such  express  authority  shall  enable  the  ^ 

Curator  to  give  a  full  acquittance  for  any  sums  of  money 
received  by  virtue  thei-eofl  • 

^      X.     And  it  is  hereby  enacted,  that  pending  the  custody  Judge  mny  grant  »l- 
of  tMfe  property  by  the  Cumtor,  it^ shall  be    lawful  for  the  Ji^X"^  i^qJliJ^''*' 
Judge  to  ^nake  such  allowances  to  parties  having  a  prima 
Jiacie  right  l^ereto,  as  upon  a  summar}^  investigation  of  the 
rights  jand  cii^umstances  of  the  parties  interested,  he  shall  i 

<X>Qsider  that  necessity  may  requiie,  taking,  at  his  discre- 
tion, security  for  the  repayment  thereof  with  interest,  dn 
case  the  party  shall,  upon  the  ac^udication  of  the  summary 
«uity  appear  not  to  be  entitled  thereto.  . 

.  2X     And  it  is  hereby  enacted,  that  tbe  Curator  ^hall  Curator    to  .rend«r 
ftle  monthly  accounts  in  abstract,  and  at  the  period  of  every  jy^accouute.  ^^*^  *^' 
tbree  months,  if  his  administration  last  so  long,  and  upon 
^idng  up  the  possesion  ef  the  property,  iile  a  detailed  ac- 
<xmot  of  his  administratioQ  to  the  satisfaction  of  the  judge.  "* 

'  ^'  HI,     And  it  is  hereby  enacted,  tlmt  the  accounts  of  any  Curators'     acconnU 
Mch  Curator  as  is  above  described  shall  be  open  to  the  in-  ""P®"  ^  inspection.    - 

)ed  ;  and  it  shall  be  competent 
to  appoint  a  separate  person 
f  all  receipts  and  payment^s  by 
bund  that  the  accounts  ^f  any    Punishment  for  fals« 

•  if  they  shall  be  erroneous,  or  Tt^^teiiL^"^"^ 

shall  not  produce  them' when- 

0  so  by  the  judge,  he  shall  be  * 

one  thousand  rupees  for  every 

1* 
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In  what  caiM  MTeral      XIII.    And  it  i^  hemby  enacted » that  after  the  judge  of 
poSud!  "*^      *^'  ^^7  district  shall  have  appointed  anyfCurator,  such  appoist* 
ment  shall  preclude  the  Judge  of  any  other  dislHrict  .within 
^  the  same  Presidency  from  appointing  any  other  Gui^ton 

provided  the  first  appointment  be  in  respeot  of  the  wlfole  o2 
the  property  of  the  deceased.  But  if  the  appointment  be 
only  in  respeot  of  a  portion  of  the  property  of  tihe  deceyM, 
this  shall  not  j)reclade  the  appointment  within  the  sitfne 
Presidency  of  another  Curator  in  respect  of  the  residue  or 
any  portion  thereof :  provided  always  that  no  Judge  shall 
appoint  a  Curator,  or  entertain  a  summaiy  suit  in  respect 
^  of  property  which  is  the  subject  of  a  summaiy  suit  previ- 

ously instituted  under  this  Act  before  another  Judge  ;  and 
^       ^  provided  further,  that  if  two  or  more  Curators  be  appointed, 

by  different  Judges  for  several  parts  of  an  estate,  it  shall  be  ^ 
lawful  for  the  Sudder  Dewany  XJdawlut  to  make  such  dtder 
as  it  shall  think  fit  for  the  appointment  of  one  ^urator  of 
the  whole  property.  ^ 

UmitatioiL  XIV.    And  it  is  hereby  provided,  that  ^this*  Act  aHlill  not 

be  put  in  force,  unless  the  aforesaid  application  to  the  Judge 
be  made  within  six  months  of  the  decease  of  the  {^opri^to* 
whose  property  is  claimed  by  right  in  succession. 

Directions  of  deceal^d      XY.     And  it  is  hereby  enacted,  that  this  Act  shall  not 
CS^^?  ^  ^***^  ^  P^*^  i^  ^^^®  ^^  contravene  any  public  act  of  settlement    , 
Neither  in  cases  in  which  the  deceased  proprietor  shall  have 
given  legal  directions  for  the  possession  of  his  property  after 
his  decease  in  the  event  of  minority  or  otherwise,  in  oppo-, 
•  sition  to  such  directions ;  but,  in  every  such  case,  so  soon  as 

the  Judge  havinsj  jurisdiction  over  the  property  of  a  deceas-.  • 
•  ed  person,  shall  be  satisfied  of  the  existence  of  such  direc- 

tions, he  shall  give  effect  thereto.  • 

B««erTAtion    of  the      XYI.    And  it  is  hereby  enacted,  that  this  Act  shall  not 
\KfnrdB?  be  put  in  force  for  the  purpose  of  disturbing  the  posses- 

sion  oi  the  Court  of  Wards  of  any  Presidency ;  and  in  case 
a  minor  or  other  disqualified  person  whode  property  shall 
be  subject  to  the  Court,  of  Wards,  shall  be  the  party  on 
*  whose  behalf  application  is  made  under  this  Act>  tl^  Judge* 

if  he  determines  to  cite  the*  party  in  poss^ion  and  also  to 
appoint  a  Curator,  shall  iuTeat  the. Court  of  VfMdn  ifiik  the 
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Onrttorskip  of  the  estate  pending  the  salt,  without  taking 

sac&seoaritv  as  aforasftid  ;  and  in*  case  the  minor  or  other 

di^tuttifled  person  shall,  upon  the  adjudication  of  the  sum- 

iQHr^stdt,  appear  to  be  entitled  to  the  property,  possession  * 

snal!  he  delivgred'lx)  the  Court  of  Wards.  • 

XVII.    And  it  is  hereby  provided,  that  nothing  in  this   Nofc  to  Ur  ngoUr 
Actoentaineoi  shall  be  any  impediment  to  the  bringing  of  '"^**' 
a  regular  suit  either  by  the  party  whose  application  may 
^have  been  i-ejectM,  before  or  after  citing  the  party  in  pos- 
session, or  by  the  party  who  may  have  been  evicted  from 
the  possession  under  this  Act. 

X7Iir.    And  it  is  hereby  enacted,  that  the  decision  of  Summary     deoidfc 
the  Judge  upon  the  suidmary  suit  under  this  Act  shall  have*   °         J!^ 
no  other  effect  than  that  of  settling  the  actual  possession ;  ^ 

j)iit  that  for  this  purpose  it  shall  be  final,  not  subject  to  any 
appeal  or  order  for  review. 

XTT.  jLnd  it  is  hereby  enacted,  that  it  shall  be  lawful  Local  goT«nim«ali 
for  the  Government  of  the  respective  PresidenciA  to  appoint  ?J!S[tori[^^*^ 
poUic  Shuratprj  for  any  district  or  number  of  districts.  And 
the  Judge  having  jurisdiction  shall  nominate  such  public 
GimbHr  ar  Ouratora  in  all  cases  where  the  choice  of  a 
Coiator  is  left  discretionary  with  him  under  the  preceding 
pcovisiona  of  this  Act.  ^ 

XSL '  Repealed  by  Sec.  XIII.,  Act  VIII.  of  1855. 

♦       A.  D.  1841.    ACT  XXIV.* 


Air  Act  fiyr  the  greats*  uniformity  of  the  Law  adminiater- 

*  tdhy  Her  Majeatifa  Supreme  Court  with  that  adminia- 

'  *  *"  tered  in  England^  in  regard  to  the  undisposed  residue 

'  of  the  Effects  of  Testators;  Illusory  Appointments;  the 

transfer  of  Estates   by    persons  undefi'    disabilities 

'-  pu/maaU  to  the  direction  of  Courts^  and  the  better 

i  ^management  of  the  property  of  such  persons,  and  other 

t^Jike  matters.  # 

'•>•»-     •      Passed  on  (he  l«/t  October  1841. 

♦  a 

41  \«  k  faidreby  enacted,  that  the  Statute  XI.  George  IV.  X^*  <3eo.  and  I.  WiL 
wtH.-  ymiam  IV,  Cb.  40,  entitled  ^'  An  Act  for  making  ^V-chap-ilOoxtoDdad 

^WBtfimsLlt,  aud^  IV  of  this  Act,  exoepi  so  far  as  they  relate  to 
TSllimi^mtr^msOsumtM  and  infaots,  repealed  by  Act  VIII  of  1868,  ' 
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•  •  • 

better  provision  for  the  disposal  of  the  undisposed  resi- 
dues of  the  Effects  of  T^tators,"  shall  be  extended  to  the 
territories  of  the  East  India  Company  as  far  as  it  is  appli- 

•  cable  to  the  same.     Provided  tha6  this  Act  shall  take  effect 
^  from  the  fii-st  day  of  January  next,  which  day  is  substltotefl 

for  the  first  day  of  September  mentioned  in  the  Statute. 

^  XI.  Qoo.  IV.  and  I.       U.     And  it  is  hereby  enacted,  that  the  Statute  XI.  G?orge 

Mid  65  extended,        IV.  and  I  Wilfiam  IV.  Ch.  46,  entitled  **Ai^  Act  to  alter  and 

amend  the  Law  relating  to  Illusory  Appointments,''  and  the  • 

Statute  XI.  George  IV.  and  I.  William  IV.  Ch.  65,  entitled 

^  '*  An  Act  for  consolidating  and  amending  the  Law  relating 

to  property  belonging  to  infants,  feme  coverts,  idiots,  lana- 

•  tics  and  persons  'of  unsound  mind'*  shall,  fi:om  the  first  day 

of  January  next,  be  extended  to  the  territories  of  the  East 

India  Company^  as  far  as  it  is  applicable  to  the  same.  «       * 

IIL    Repealed  by  Section  I.  A<?t  XXVII.  of  1366. 

Sec«.X,XLO«).iV.  IV.  And  whereas  it  is  expedient  to  adopt  the  amend* 
4J^^to^dL/^'^^^'  mentsof  the  EugUsh  law  touching  the*  delay  of  actious, 
suits,  or  other  proceedings,  by  reason  of  the  parol  demur- 
ring ;  and  touching  such  conveyances  made  by  infants  under 
order  of  C!ourt ;  it  i^  hereby  enacted,  that  Sections  10  and 
•  1 1  of  Xlth  Geo.  IV.  and  I.  William  IV.,  Ch.  47,  entitled  "  An 
Act  for  consolidating  and  amending  the  Laws  for  facilitat- 
ing the  payment  of  debts  out  of  Real  Estate,''  sbaj^  from 
the  first  day  of  January  next,  be  extended  to  the  territories 
of  the  East  India  Company,  as  far  as  it  is  applicable  to  tiie 

*  same» 

0oopa  of  Act.  V.    And  it  is  hereby  provided^  that  this  Act  shall  not  be* 

construed  to  affect  any  case  which  would  not  have  been 
governed  by  English  law  as  administered  by  Her  Mjgc^'fl 
Supreme  Courts  previous  to  the  passing  thereof,  or  any  pro- 
ceedings at  law  or  in  equity  commenced  before  the  first 
day  of  Januaiy  next. 
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)vemed  by  Engliah  Law 

lie  'Sd  and  ^th   William 

.  ct  for  the  further  a  mend-  * 

advancement  of  Justice J^ 

ctober  1841^ 

ledy    provided     in     cases    Actions  for  injuries 
,  ,  ^   doue    by   or  t.»  pro- 

les    to  the   real  estate   OI    perty  oJ:  deceased. 

in  his  ^lifetime,  nor   for 

ieceased  in  his  lifetime  to  * 

m 

by,  real   or  personal ;  for  ^ 

cted,   that   an  Action  of 

us  the  case  may  be,  may  ' 

r  Administrators  of  any 

D  the  real  estate  of  such 

Dr  which  an  action  might 

)rson,  so  as  such   injury 

L2C  calendar  months  before 

and  provided  such  action 

after  the  death  of  such 
covered,  shall  be  part  of  *  , 
i;  and  further  that  an 
le  case,  as  the  case  may 
e  executors  or  adminis- 
my  wrong  committed  by 
spect  of  his  property,  real  * 

U  have  been  committed 
Buoh  person's  death,  and 
ithin  six  calendar  months 
Orators  shall  have  taken 
of  the  estate  and  effects 

to  be  recovered  in^such 
der  of  administration  as 
erson.  • 

868. 

that  an  action  of  debt  on   Actions  against  eia« 

unable    iu  any  of   Her  "*''°"'  *'•       • 
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Mftjesty's    Supr^e    Conrtfl    against    any   Eseentora   of 
Admimstrator.  • 

lo  wh»t  CMM  lum  by       IV.    A  nd  it  is  hereby  enacted,  that  it  shall  be  lawful  for 

waj^oi  compenflatiou  .  m 

may  be  paid.  the  defdodaot  in  all  personal  actions  (exeept  aotiqps  for 

•  assault  and    batterj,    false    imprisonment,  Ubel,   slander, 

malicious  arrest  or  prosecution,  criminal  conversation  or 
debauching  of  the  plaintiff's  daugnter  or  servant^,  by 
leave  of  any  of  Her  Majesty's  Supreme,  Courts,  where  fuch 
action  is  pending,  or  a  Judge  of  any  of  tb%  said  courts,  to  ^ 
pay  into  court  a  sum  of  money  by  way  of  compensation  or 
amends,  in  such  manner  and  under    such  regulations  as  to 

*  the  payment  of  costs  and  the^orm  of  pleading  as  tho  said 
«  Hfudges  or   such  Courts  respectivelj^sball  by  any  rulea  or 

*  orders  by  them  to  be  from  time  to  time  made^  order  and 

•  direct.  • 

a 

VandVI.    Eepealedby  ActVIIL  of  1868. 
Awani  of  dama^       Yll.    And  it  is  hereby  enacted,  that  every  such  court  as  * 

m  the  nature  of  lu-  •  .  . 

ti»r«>tt.  aforesaid  on  the  trial  of  any  issue,  or  on  any*  inqufitttion  ct 

damages  may,  if  they  shall  thiiik  fit,  gi^e  damages  in  the 
nature  of  interests,  over  and  above  the  value  of  the  goods  at 
the  time  of  the  conversion  or  seizure,  in  all  actions  of  Trover 
«  or  Trespass  de  bonis  asportatis^  and  over  and  above  the  money 
*  •  recoverable  in  all  actions  on  policies  of  assurance  made 
after  the  passing  of  this  Act. 

Exeontors,  kc  may      YIII.    And  it  is  hereby  enacted,  in  cases  which  would  be 

diatraia  for  arrears  governed  by  English  law,  that  itshaU  be   lawful  for  the" 

•  executors  or  administrators  of  any  lessor  or  landlord  to 

distrain    upon  the  lands    demised  for  any  term,   or   at^  i 
•  will,  for  the  ari'earages  of  rent  due  to  such  lessor  or  land* 

lord  in  his  lifetime,  in  like  manner  as  such  lessor  or  land* 

lord  might  have  done  in  his  lifetime. 

Arreara  may  be  dia-      IX.    And  it  is  hereby  enacted,  that  such  arrearages  may 
be  distrained  for  after  the  end  or  determination  o/ such 
term  or  lease  at  will,  in  the  same  manner  as  if  sifth  term 
or  lease  had  not  been  ended  or  determined ;  provided  Sbat 
*  such  distress  be  made  within  the  space    of  six  ^aleodar- 

months  after  the  determination  of  sudi  term  or  lease,  and 

•  during  the  eontinuMice  of  the  possession  of  the  tenant  firoot^ 
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wboip  auob  arrears  become  due :  provided  hhQ,  that  all  and 
every  the  powers  and  provisions  of  law  relating  to  distresf 
for  rent  sh&ll  be  applicable  to  the  distresses  so  made  as 
aforemid.  « 


A.  D.  1841.    ACT  XXVII. 


An  Act  for  apyropriaiing  the  unclaimed  iHvidends  on 

•  Insolvent  Estates. 

Passed  on  the  I8th  October  184L 

I.    Whereas  pursuant  to  the  Orders  of  the  Courts  for, 
the  Belief  of  Insolvent  Debtoi-s  at  the  several  Presidencies,  • 

divers  sums  on  account  of  unclaimed  dividends  on  insolvent 
>  estates  have  from  time  to  time  been  paid  over  by  the  assig* 
nees  of  such  insolvent  estates  into  the  hands  of  the  Account- 
*aiit  General  and  Sub-Treasurer  of  the  East  Indik  Company  at 
neb  se^ral  Presidencies,  with  the  privity  of  the  Accoun- 
tant General  of  thd  said  Insolvent  Courts^  to  the  credit  of 
the^persons  named  in  the  schedules  as  creditors  of  such 
iasolvents  respectively ; — and  whereas  it  is  expedient  that 
itt  ibe  event  of  no  claim  being  established  to  such  unclaim-  ^ 
ed  dividends  or  any  part  thereof,  within  a  reasonable  time,        « 

*  snch  dividends  should  be  distributed  among  such  of  the 
creditors  of  such  insolvent  estates  as  shall  have  established 
ijbeir  claims  against  such  estates  respectively  : — 

It  as  therefore  enacted,  that  it  shall  be  lawful  for  the  said  UncUime<i  diviHon^i 
^CionrtB  of  Insolvent  Debtors  respectively  in  the  event  of  no  Jtt^d"*^  ^**  '*'*^'" 
filfijii  being  established  to  such  dividends  or  any  part 
il^lPi^f  within  six  years  after  any  dividend  shall  have  been 
m  paidpver,  m  aforesaid,  to  order  the  same  to  be  repaid  ^o 
mtfdi  assignees,  to  be  by  them  distributed  among  such  of 
ifte  tredi tors  of  such  insolvent  esfates  as  shall  have  estab- 
IttMML  itfaeir  claims  against  such  estates  respective!^  and 
|0>Mler'Stich  claims  to  be  expunged  from  such  schedules. 
Jwrtfitleil  that  this  Act  shall  not  affect  the  right  of  any 
{■Agrtejjbe  paid  such  dividends  out  of  any  future  assets, 
uflMiy  eome  to  the  hands  of  the  assignees,  together  with 

i  dttiieMs  which  may  be  deolased  on  such  iniol-'  « 
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'  vent  estates  respectively  in  the  event  of  any  suck  daim 


being  afterwards  established.  • 


• 


Before    diitributioQ       II.    And  it  is  hereby  enacted,  that  no  such  unclaimed 
t<iii>(»  •dvertmed.         dividend  shall  at  any  time  be  distributed  under  tlys*  Aet 
•  unless  a  statement  of  such  unclaimed  diviJendf  be  previous* 

]y  published  in  manner  following :  one  year  at  least  before 
making  any  such  division  as  aforesaid,  a  statement  shall  be 
published  thuee  times  in  the  English  language,  and  also  in 
one  or  more  native  languages  in  the  OfficiiA  Gazettes  of  the  ^ 
respective  Presidencies,  which  statement  shall  contain  the 
names  and  descriptions  as  contained  in  the  schedules  of  all 

*  parties  in  respect  of  whose  claims  dividends  are  reserved, 
«             "together  with  the  amount  of  such  Claims  respectively,  and 

•  shall   specify  whethpr  any  former  dividend   or  dividends 

•  liave  been  paid  in  respect  thereof,  and  whether  any  prooJ 
shall  have  at  any  time  ^been  made  of  the  debt  whereby  any 
dividend  may^have  accrued.  Provided  always  thitt  this  Act^ 
shall  not  Authorize  the  distribution  of  any  such  dividend 
except  where  no  person  shall  at  any  time^havesubstlntiated 
any  claim  to  the  debt  in  respect  of  which  such  dividend 
may  have  become  due.  ,  • 

III.  &  IV.  Repealed  by  Act  VIII.  of  1868. 
A.  D.  1842.    ACT  IX. 


tended. 


An  Act  for  extending  the  Statute  Ch.  XXL  Aik  and  bih  of 
Queen  VictoHa  in  certain  cams  to  the  Terriloriea  of  thi 
East  India  Company.  ^  i 

Passed  on  the  2nd  September  1842. 

4  and  5  Vict  21,  ex-  J.  It  is  hereby  enacted,  that  the  Stjitut^  Ch.  X^I  oE 
the  4th  and  5th  years  of  the  reign  of  Queen  Victoria, 
entitled  "  An  Act  for  rettiering  a  Release  as  effectual  for 
the  conveyance  of  Freehold  Estates  as  a  Lease  and  ]yLelease 
by  the  same  parties,"  shall  be  extended  to  the  territories 
of  the lEast  India  Company  from  the  1st  day  of  October 
next ;  provided  always  that  this  Act  shall  not  be  construed 
to  affect  any  case  which  would  not  have  been  governed  by 
the  Law  of  England  before  the  passing  of  the  aforesaid 
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Sb^ufce,  if  this  Acfc  had  not  passed,  and  provided    that 

«very  deed  or  instrurilent  of  release  taking  effect  under 

this  Act  shall  be  expressed  to  be  made  in  pursuance  thereof, 

^nd^it  shall  not  be  necessaiy  that  it  be   expressed   to  be  * 

ihade  in  pur^ptn(!e  of  the  Statute  aforesaid.   *  « 

An«AcT  for. rendering  a  Release  as  effectual  for  the  con- 
veyance of  Freehold  Estates  as  a  Lease  and  Release  hy 
tlie  same  Pqjrti^, 

*  [18^^  May  1841.]     • 

'^  Whereas  it  is  expedient  to  lessen  the  expense  of  con* 
veying  Freehold  Estates  \"  Be  it  enacted  by  the  Queen's 
most  Excellent  Majest]^,  by  and   with  the  advice  and  con-  ^ 

«ent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
401  titis  present  Parliament  assembled,  and  by  the  authority 
cf  the  same,  That  every  Deed,  or  lystrumeut  or  Release  of 

♦  a  Fi-eehol*  Estate,  or  Deed,  or  Instrument,  .purporting  or 
iatended  to  •be  a  Deed,  or  Instrument  of  llelease  of  a 
FreebeJRl  Estate,  ^v^hich  shall  be  executed  on  or  after  the 
15th  day  of  May  1841,  [and  shall  be  expressed  to  be  made 
in  ^fhrsuanoe  of  this  Act,]  shall  be  as  effectual  for  the  pur- 
poses therein  expressed,  and  shall  take  effect  as  a  convey- 
ance to  uses  or  otherwise,  and  shall  operate  in  all  respects  • 
both  at  Law  and  Equity,  as  if  the  releasing  party  or  parties  * 
who  shall  have  executed  the  same  had  also  executed  in  due 
fom  a  Deed  or  Instrument  of  Bargain  and  Sale,  or  Lease 
fmk'year  for  giving  effect  to  such  Eelease,  although  no  such 

Deed  or  Instrument  of  Bargain  and  Sale  or  Lease  for  %  year  ^ 

^  shall  be  executed :  Provided  that  every  such  Deed  or  Instru- 
BMit  so  taking  effect  under  this  Act  shall  be  chargeable  with 
tlie  SfssxQ  amount  of  Stamp  duty  as  any  Bargain  and  Sale 
♦  Ldaqp  for  a  year  would  have  been  chargeable  with  (e*x- 
fBpl  progressive  Duty)  \i  executed  to  give  effect  to  suoh 
Bied  or  Instrument,  in  addition  to  the  Stamp  Duties  which 
ihdi  ]>eed  or  Instrument  shall  be  chargeable  with  as  a  Re* 
Iva^or  otherwise  under  any  Act  or  Acts  relating  to^tamp 

Ariies. 

^_  «» 

H    •^•And  whereas  many  Deeds  or  Instruments  of  Bar-  Recital  of  icaso  for  a 

^g«db  and  Sale  or  Leases  for  a  year,  to  give  effect  to  Deeds  T*"  ^^^.'^.^^"s^^e  «^'i" 
-m-%_^.^  ^  ^^*^   uonce  of  it. 

•erutttruments  of  Release  of  Freehold  Estates  heretofore 
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^  executed,  have  been  lost  or  mislaid."  Be  it  enacted,  that 
where,  in  or  by  any  Deed  or  Instrument  of  Beleise  of  Free- 
hold Estates  executed  before  the  IStli  day  of  May  1841,  any 
Deed  or  Instrument  of  Bargain  and  Sale  or  Lease  for  a  year 
*  for  giving  effect  to  such  Deed  or  Instrument  ofiRelease  shall 

be  recited,  or  by  any  mention  thereof  in  such  Deed  or  Jln- 
^  sjtrument  of  Release  appear  to  haye  been  made  or  exeotted, 

such  recital  of  mention  thereof  shall  h^  deemed  and  taken 
to  be  conclusive  Evidenoe  of  the  Deed  or  Instrument  of  Bar-  • 
gain  and  Sale  or  Lease  for  a  year  so  recited  or  mentioned 
having  been  made  and  executed  ;  and  such  Deed  or  Instru- 
9ient  of  Release  shall  also  have  the  like  effect  as  if  the  same 
•  had  been  executed  after  the  15th  day  of  May  1841,  whether 

mich  Deed  or  Instrument  of  Bargain  and  Sale  or  Lease  for 
a  year  shall  or  shall  not  have  been  lost  or  mislaid,  or^may  * 
or  may  not  be  produced :  Provided  always,  that  this  Act 
fihall  not  prejudice  or  affect  any  proceedings  at  Ijaw  or  in  • 
Equity  pending  at  the  time  of  the  passing  of  this  Act,  in 
which  the  validity  of  any  Bargain  and  ^ale  or  LeaS^  for  a 
year  shall  be  in  question  between  the  party  claiming  under 
0uch  Bargain  and  Sale  or  Lease  for  a  year  and  the  pftty 
claiming  adversely  thereto,  and  such  Bargain  and  Sale  or 
*  Lease  for  a  year  if  the  result  of  such  proceedings  shall  inva- 
lidate the  same,  shall  not  be  rendered  valid  by  this  Act 

Freehold,    what    it       III.    And  be  it  enacted,  that  in  the  construction  of  this 
'•••"^  •      Act  the  word  "  Freehold''  shall  have  not  only  its  usual  sig- 

nification, but  shall  extend  to  all  Lands  and  Hereditaments 
for  the  conveyance  of  which,  if  this  Act  had  not  been  passed, 
a  Bargain  and  Sale  or  Lease  for  a  year,  ^  well  83  a  Rele^sOii  * 
would  have  been  used. 
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A.  D.  1842,    ACT  XII. 


An^  Act  for  the  better  Regulation  of  Military  bazars,  and 
•       •     defining  the  liabilities  of  Camp  Followers. 

^Passed  on  the  28th  October  1842. 
Ip   It  is  liereby  enacted,  that  ho  person  residing  within  No  unregiatered  per- 
the  limits  of  any  nyjitary  cantonment  and  carrying  on  trade  S*  Mmtoiy^Courta  * 
therein,  or  wh5  shall  have  been  a  trader  at  any  nulitary  ^^  B^uesta. 
cantonment*  shall  be  allowed  to  recover  in  any  Military 
Oourt  of  Bequests  for  the  Native  Troops  of  the  East  India 
Ck>mpanyj  held  within  any  such  cantonment,  any  diebt  con-  • 

tracted  in  the  way  of  trade,  or  for  the  loan  of  money,  within  ^ 

any  such  cantonment,  by  any  person  subject  to  the  juris- 
diction of  such  Court,  unless  the  person  seeking  to  recover 
the  debt  shall  at  the  time  of  contracting  thereof  have  been 
register^  as.  a  military  bazarman  within  a^  such  canton- 
ment 

n.     And  it  i^ hereby  declared,  that  all  persons  serving  All    cattpfollowdrs 

-  ,-       .        ♦  ,  .   .  ,,.  .  amenable  to  Acta  XL 

wth  any  part  of  the  Army,  and  receiving  public  pay  in  any  andXXVIlL,  1841. 
capacity,  menial  servants,   and    other  camp    followers    of 
every  description,  shall  be  subject  to  the  provisions  of  Acts 
No.  XI  of  1841,  and  No.  XXVIII  of  1841,  in  like  mtoner  \ 
as  enlisted  soldiers. 


A.  D.  1843.    ACT  V. 


Ak  Act  for  declaring  and  amending  the  Law  regarding 
•    the  condition  of  Slavery  within  the  TerHtomes  of  the 
Sast  India  Company.  * 

Passed  on  the  7th  April  1843. 

If    It  is  hereby  enacted  and  declared,  that  m)  pnblio  Noperaon  to  be  sold 

oPcer%hall,  in  execution  of  any  decree  or  order  of  Court,  or  Jfon  ofT  decS*or*ii 

for  the  enforcement  of    any  demand  of  rent  or*  revenue,  revenue  demand, 
»ell  oj  cause  ta  be  sold  any  person  or  the  right  to  the  com-        ^ 
palsory  labour  or  services  of  any  person  on  the  ground  that 
tueh  person  is  in  a  state  of  slavery.  ^ 
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No  right  of  slavery       H.    And  it  IS  hereby  declaied  enaoted,  that  no  rights 

to    be     enforced    m        .  .  ,      n  ^^         :»  j.      •     iL  j  • 

Company's  Courts,      arising  out  of  an  alleged  property  m  me  person  i^d  semeea 
of  another  as  a  slave,  shall  be  enforced  by  any  Civil  or  Cri- 
•  minal  Court  or  Magistrate  within  the  territories  of  thc^jftast 

India  Company.  *      « 

Righto  popsensed  by,       JU.     And  it  18  hereby  declared  apd  enacted,  that  00 

or    derived    from,    a  ,  -  .-  j."ii«  'j^j^ 

•lave,  protected.  person  who  may  have  acquired  property  by  his  own  industry 

'      or  by  the  exertise  of  any  art,  calling  o»  profession,  or  by 

inheritance,  assignment,  gift  or  bequest,  shall  be  dispossessed 

of  such  property  or  prevented  from  taking  possession  thereof 

on  the   ground  that   such  person   or  that   the  person   from 

whom  the  property  may  have  been  dey ved  was  a  slave. 

Oflfences       ^tgainst       JY.    And  it  is  hereby  enacted,  that  any  act  which  would 

ag!do*Bta  free  man.     be  a  penal  offence  if  done  to  a  free  man,  shall  be  equally  an 

offence  if  done  to  any  person  on  the  pretext  of  his  being  In  a 

condition  of  slavery.         *  • 


A.  D.  1843.     ACT  VII. 


• 


An  Act  for  abolishing  the  Provincial  Courts  of  Appeal  and 
Circuit  in  the  Presidency  of  Fort  St.   George,   and  for^ 

•  establishing  nexv  Zillah  Courts  to  perforrA  tlieir  funC" 

•  tions  ;  for  establishing  Courts  constituted  according  to 
•  Regulations  7.  and  IL  and  Regulations  VIL  and 

VIII,  of!  S27f  in  place  of  the  eodsiing  Civil  arhd  Cri' 
minal  Zillah  Courts,  and  for  extending  the  Civil  Juria- 
^  diction  of  suck  Courts. 

Passed  on  the  28^*  April  1843* 

rtovincial  Courtu  of       I.*    It  is  hereby  enacted,  that  the  Governor  in  Goui|cil 

^e^^^Mad^'""  PrLt  of  Ffirt  St.  Gcorge  be  empowered  by  an  Order  in  Couijcil  to 

dency  to  be  abolish-  abolish  the  Provincial  Courts  of  Appeal  and  Circuit,  and  the 

^onns*  to°*bo  estab-  Civil  and  Criminal  Zillah    Courts,  now  existing  in   that 

liBhed  ia  their  stead.   Presidency,  and  to  establish  new  Zillah  Courts  to  perfonn 

the  civil  and  criminal  functions  now  performed  by  tBe  said 

Provinciri  Courts,  and  to  re-place  the  existing  Civil  and 

»         Criminal  Zillah  Courts,  by  Courts  constituted  aocor^ng  to 

•  So  tniich  of  this  seotioa  a.s  refers  to  Subordinate  Judges  aodSudder 
Ameens  repealed  by  Act  VIII.  of  1868. 
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Begnlaiions  I.   and  II.  of  1827,  or  Regulations  VII.  and 
Till,  of  18^  at  his  discretion. 

II.  ^  And  it  is  hereby  enacted,  that  the  Zillah  Courts  New  Ziilab  Courts  to 
cstjiblished  under  Jjhis  Act,  shall  be  superintended  by  one  one'judge  to"be  etyJ^ 
Judge,  who  shldl  be  styled  Civil  and  Session  Judae  of  the  ?^  CivU  and  SessiJb 

III.  And  it  is  hereby  enacted,  that   every^Zillah  Court  And  to  €x«»rciso  tim 

*estkbli8hed  under  this  Act,  shall  exercise  ^^tf '^^^^uk^^  fe 
wi thin  the  limits  assigned  to  thein,  res-  limits,  as tbeiroTin- 

.     ,        «         1       AN    1       .       r^  -11  1  •  1     ii  cialCourtHof  AppcaJL 

pectively,  by  the  Order  in  Council  by  which  they  are  con- 
stituted, the  same  civil  jurisdiction  as  is  now  exercised  by  ♦ 
tj^e  Provincial  Courts  0$  Appeal,  except  the  original  juris-  * 
diction  vested  in  those  Courts  in  suits  for  an  amount  or                         * 
Talue  less  than  10,000  Company^s  rupees^   and  shall  be 
'  veM»d  Vith  the  same  authority,  and  shall   be  subject  to  tho 
same  rules  ^and  restrictions  as  sucli  Provincial  Courts  of 
Appeal,  except. as  hereinafter  mentioned.               * 

IV*  2lnd  it*s  hereby  enacted,  that  the  original  jurisdic-  OriRi^al  jnrisdictimt 
tion  vested  in  the  Provincial  Courts  of  Appeal  in  suits  for  j^  8„[t8  ^j^r^ess  °haa 
an  asnount  or  value  less  than  10,000  Company's  rupees,  ]^>^^?  Rupees  trans- 

*^  f erred  to  Subordioate 

shaB  be  transferred  to  the  subordinate  Zillah  Courts  con-  zaiah  Courts. 
stifcted  according  to  Regulations  I,  and  VII.  of  1&27.  • 

V.  Repealed  by  Act  VIII  of  1868. 

VI.  And  it  is  hereby  enacted  that  in  every  Zillah  in  Zillah  Court  to  take 
▼hioh  there  is  a  subordinate  Court  constituted  according  to  referv^'^^^om^'The 
Regulation  VII  of  1827,  the  Zillah  Court  shall  take  cogni-  jurisdiction  of  Princi* 
ance  of  the  appeals  which  by  Section  VIII  of  that  regula.  *'  meeiwv 
tion  are  reserved  from  the  jurisdi^^tion  of  such  Court. 

VI^  First. — And  it  is  hereby  enacted,  in  modiffcation  PHudpal  Sudder 
tf  8ffiiq(i  IX.  Regulation  VII  of  1827,  that  in  all  oases  m  in"^^  whTr©*'they 
%hilk'a  Principal  Sudder  Ameen  has  occasion  to  call  upon  ^Yf  ^  <^'^  \^^ 

■*-»«i  ...  in,,,      J  t         -rt  /*f  Collectors,    or    otber 

a  Ciueetor,  or  Assistant  Collector,  or  other  European  omeer  European  officers  Id 
<*  «0vmment,  to  do  anything  in  any  matter  beforrf  his  ^.•^f  ^^^^^^  '^'^ 
OMf^  he  shall  transmit  to  sueh  officer  an  extract  fro^  the 
^meediDgB  of  the  Court,  eontaining  a  brief  abstract  of  tjje 
•a»t,  aod^Bpecifying  what  is  required  to  be  done  by  him. 


*9ft  onmh  of  this  section  bs  refers  to  Subordiuate  Judges  and  Sadder 
Amoena  repealed  bj  Act  Till,  of  1868 
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"With  a  request  that  he  will  comply  therewith^  and  that  bd 
will  return  an  answer  stating  wh&t  he  has  cjpne  within  A 
certain  time,  and  such  officer  shall  comply  with  the  reqnisi^i 

^  lion  80  conveyed  to  him,  in  the  same  manner  as  i{  ft  had   . 

•  been  accompanied  by  a  precept  from  the*2iUth  Judge. 

And  what  course  to  Secoud. — Provided  that  if  such  pfficer  dofs  not-  comply 
dk»^Dot.  comply  wiS  '^^^^  ^"^^  requisition,  the  Principal  Sudder  Ameen  sfcall  re- 
their  requiidtioD.        ^Q^t  the  case*  to  the  Zillah  Judge,  who^h^ll  proceed  thereon 

as  if  the  requisition  had  been  made  by  a  precept  from  him' 

self. 

Appeals  to  lie  to  the      YIII.^    First — And  it  is  hereby  enacted,  that  appeals 
^'e  tcr^^^Sub^^^  Bhall  lie  to  the  ZiUah  Court  from  alldeorees  or  orders  of  Su^   , 
dinate  civil  Courts  ordinate  Civil  Courts  constituted  according  to   EegulatioDS 

aud  of  Judder  Ame^ns  ®  ° 

^atidDiBtrictMoousiffs.  I.  and  YII.  of  1827,  and  of  Sudder  Ameens  and  Distrii^ 
Moonsiffs,  in  cases  in  which  appeals  are  now  aUawaBIe,  but  * 
such  appeals  must  be  preferred  within  the  period  of  30  days, 
to  be  calculated  as  presciibed  in  the  existing  regulations. 

Swdder  Udalut  may  Second. — Provided  that  whenever  a  (Jourt  constituted  ac- 
the  decisions  of  Dis-  cordiug  to  Regulation  I.  of  1827,  or  according  to  Regulation 
S^e^edTl^e  Sub!  TIL  of  1827,  is  estabUshod  in  any  Zillah  at  a  place  rSmote 
ordinateZiUahCourte.  from  the  station  of  the  Zillah  Court,  the  Sudder  TTdSlot, 

•  with  the  sanction  of  the  Governor  in  Council,  may  order 

*  appeals  from  the  decisions  and  orders  of  District  Moonsiffs,  i 
stationed  within  the  limits  assigned  to  such  Court,  to  be 
preferred  to  such  Court.     But  it  shall  be  competent  to  the 
Zillah  Judge,  at  his  discretion,  to  call  up  to  his  own  Court, 

«  from  time  to  time,  appeals  received  by  any  such  Court,  and 

to  dispose  of  them  himself.  ^ » 

Zillah  Juds:*  may  Third. — Provided  also  that  the  Judge  of  any  Zillah  Court 
SuCofSpS  w^ay  refer  to  any  Subordinate  Judge  or  Principal  Sudder 
Sudr  Ameen  appeals  Ameen  in  the  Zillah,  any  appeals  from  District  MoonsiA 

from  Diatnct  Moon-  ,/»,,.,      fr-v.   t    rn 

Biffa.  which  may  be  filed  m  the  Zillah  Court. 

A  summaTy  appeal  Fourth. — Provided  also  that  if  any  such  appeal  from  a 
the^Ziiiah7udKi»from  decision  or  Order  of  a  District  Moonsiff,  which  Wy  have 
theorderof  aSubor-  been  under  this  section  referred  for  decision,  or  preferred  iu 

dmate  Judge  or  Priu-     #     «        .  r^    i         .  -r  '        r 

cipal  Sudder  Ameen  tne  first  instance  to  a  Subordinate  Judge  or  Principal  Sudder. 

dumiasiogHn  appeal    -___ — 

u?m-lL'*^^'®°^**  ^  *  So  much  cif  this  section  a«  refers  to  Subordiaate  Judges  and  Sudder 
m^nenini.  Ameens  repealed  by  Act  VIII.  of  1868. 
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AmeeD^  be  dismissed  without  any  decision  being  come  to  on 
its  merits,  i^ball  be  ocAnpetent  to  the  party  aggrieved  by 
Aoeh  order  of  dismissal  to  prefer  a  summary  appeal  from 
iiioi!bj3  Judge  of  tlie  Zillab,  and  it  shall  be  the  duty  of  the  • 

said  ZiUah  Jufjge  fb  hold  such  proceedings  on  such  summary  ^ 

appeal  as  he  may  consider  proper;  and  having  satisfied 
himself  that  the  order  dismissing  the  appeal  has  been  pass- 
ed without  suffloientjcause  being  shewn  for  such  dismissal, 
^t  shall  be  compeZent  for  such  Zillah  Judge  to  issue  his  pre- 
cept to  the  Court  by  which  the  appeal  may  have  been  dis- 
missed, requiring  that  the  appeal  shall  be  again  admitted 
on  the  file,  and  a  decision  passed  upon  it  after  mature  eon-  • 

^deration  of  its  merits.* 

IX.    And  it  is  hereby  enacted,  that  appeals,  regular  and  Appeals  from  Zi\Uh 
.  iumn^ry,  from  decisions  and  orders  of  the  Zillah  Courts,   gudder  Udahit.    '  ^ 
diall  lie  to  the  Sudder  Udalut,  und^r  the  same  rules   and 
'restrictions^  as  are  applicable  to    similar  appeals   to    the 
Sadder  p^dalutr^om  the  Provincial  Courts  of  appeal. 

X  and  XI.    Repealed  by  Act  X  of  1861. 

XIL     And  it  is  hereby  enacted,  that  any  provisions  of  TwiislationB  ?'  i»' 
tb^  existing  TCgulations  which  require  inferior  Courts  to  be  furuUhed  to  the 
fibuish  the  Sudder  Udalut  with  translations  of  papers  written  ^;i^^l'''  UdaiutinaDy 
^  in  the  vernacular  languages  of  the  country,  which  they  may        • 
fiansmit  to  that  Court  in  appeals  and  other  cases,  be  re* 
asinded. 

XIII.     And  it  is  hereby  enacted,   in  modification  of  Sec-  Procewesof  the  Sudr 

.«  Udalut  UDdt*r  Sections 

iions  XIII.  and  XIV.,  Regulation  V.  of  1802,  that  all  pro-  xui  and  xiv  R6g. 

'^ostses  and  orders  therein   described  which  may   issue  from  ^^  to^the  Zillali 

•e  Sadder  Udalut,  shall  be  directed  to  the  Zillah .  Courts  Comu. 
MftSliahed  under  this  Act. 

'  XIV.     Repealed  by  Act  X  of  1861.  ' 

.  ^,XV.    And  it  is  hereby  enacted,  that  all  other  processes  All  other  processen  of 

.ijaed^tbe  Sudder  Udalut  and  directed  to  the  Zillah  Couri;,  lhek"t^^t>J;^t1 

'  it.oAgineAing  in  the  Zillah  Court,  shall  be  served  ui^er  the  i>«   ^^"^^  J^y„.^^? 
Tj-    ^  o  »  1       officers  of  the  Zillah 

oanof  the  Zillah  Judge  by  the  proper  officers  of. the  judge.  ^ 
Omrt  • 

"XVI.    Repealed  by  Act  VIII  of  1868. 
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.  XVII.    Fint.    Repealed  by  Act  X  of  1861. 
Courts  may  employ      Second. — Provided  that  Distiict  MoQusifiEsin^  be  6fliploy« 
tb^pufp^mention'  ©^  ^7  Subordinate  Judges  and  Principal  Sudder  AxBMns, 
^  ill  Section  LXaud  as  well  as  by  Judges  of  Zillah  Courts,  in  the   mannA  and 

Uri,  Keg.  VI of  1816.  "^  °  .,.    i      .        n       .     •   t-«^  ^  ■»  .^^V 

for    the  purposes   specified    in    Sections  lijL.  and  LiXI., 
Regulation  VL  1816. 

XVIII.  and  XIX  Repealed  by  Act  X.  of  1861.       *" 
asah  J«^ge«   laay      XX*    And  it  is  hereby  enacted,  thaf  thf  Judges  of  Sllah 
and  P.  8.  Ameens,  Courts  may  refer  to  the  Subordinate  Judges  and  Ptincipal* 
eiSw  Sudder  Ameens,  applications  for  the  execution  of  ded^ons 

ofdiatrictPuncbayete.  of  District  Punchayets    preferred    under  Section    XVII» 

Jlegulation  VII.  of  1816. 
May  pass  frden  on       XXL    And  it  is  hereby  enacted,  that  it  shall  bo  competent 
mSer*8ec  xi!,1^.  to   Judges  of   Zillah  Courts    to  pass   orders  of  their    6wi> 
Vii.  of  1816.  authority  on  complaints  preferred  under  Section  XI,  llegu- 

lation  VII,  1816,  according  to  Clause  4  thereof,   f  ,, 

And  also  on  com-      XXII.     j\nd  it  is  hereby  enacted,  that  the 'Zillah  Jadire 

jJaiuts  prof  erred  un-     ,     ,,    ,  .  ,  \  *  4  • 

dor  Snctiou  XXVII,  shall  be  competent  to  receive  and  passc  orders  of  his  own 
lli»g.  VII  of  1832.       authority  on  complaints  preferred  under  Section  XXyU, 

Regulation  VII,  1832. 
Civil  Actions  and  Cri-      XXIII.*    And  it  is  hereby  enacted,  that  civil  actions  and 
against  Moonsiflfs  and  criminal  prosecutions  under  Clauses  1  and  2,   Section  VIIL 
brmgulX  Regulation  VI,  1816,  with  respect  to  District  MoonsiflSi,  and 

Courte.  as  extended  by  Section  XIII,  Regulation  VIII,  1816,  with 

respect  to  Sudder  Ameens,  shall  be  brought  before   the 

Zillah  Courts  established  under  this  Act. 

•  XXIV.    Repealed  by  Act  VIII  of  1868. 

XXV.    Repealed  by  Act  X  of  1861. 
Criinioai  juriBdidlon      XXVI.    And  it  IS  hereby  enacted,  that  the  judges  of  iba 

of  ZiUah  00111*18.  9  V      «» 

Ziliah  Courts  established  under  this  Act  shall  &:ercifia 
within  the  limits  assigned  to  those  courts  respectively,  the 
same  (^minal  jurisdiction  as  is  now  exercised  by  the^ttdge^ 
of  the  Courts  of  Circuit  and ;  shall  be  vested  with  the  same 
authority,  and  subject  to  the  same  rules  and  restricti{>ii5^ 
.  as  far  as  they  are  applicable  and  consistent  with  this  Act. 

*  So  much  of  these  sections  as  refer  to  Subordintte  Judgoa  and 
Sudder  Ameens  repealed  by  Act  YIII  of  1868. 

f 
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XXVn.    EepealedbyAotXVlI.  of  1862. 

XXYIIItf  Repealed  V  Act  VIII.  of  1868. 

XXIX.  to  XXXIV.    Repealed  by  Act  XVII.  of  1862. 

^XiXV.'  Repeided  by  Act  XIX.  of  1868. 

XXXVL  fc^XXXVII.  Repealed  by  Act  XVII.  of  1862. 

•  •  • 

XXaVIII.     And  it  is  hereby  enacted^  that  prosecutions  ProMoutions  agtiant 
igainst  Magifitrjtes*  and  their  Assistants    under  Section  J^t»n[teto*b^iwti!^ 
•ILIII  Eegulation   IX,  1816,  shall  be  instituted  in   the  ^^^^  »»  ^^  ^^ 
ZQIah  Courts  established  under  this  Act. 

XXXIX.  &  XL.  Repealed  by  Act  XXIV.  of  1859. 

XLI,  to  XLIII.  Repealed  by  Act  XVII.  of  1862.  *  ♦ 

9 

^  XLIV.*    And  it  is  hereby  enacted,  that  in  any  zillah  in  In  what  casen  seMion 
•  whid/the  Governor  in  CouncU  of  Fort  St.  Geoige  deems  fewttt^ 
it  expediei\^  to  establish  the  Zillah  Court,  and  the  court  or  °a*«  eontta, 
oonrtB under  sjjibordinate  judges,  or  principal  sudder  ameens, 
atwpanite  stations,  it  shall  be  competent  to  the  said  G-over- 
Bcvin  Cionncil,  by*  an  order  in  council,  to  authorize  the 
sevion  judge  to  take  cognizance  of  all  criminal  cases  subject 
ordinarily  to  the  jurisdiction  of  the  subordinate  courts,  as 
vdl  as  cases  subject  to  his  own  jurisdiction,  which  shall  be       ^ 
•ent  to  him  by  the  magistrate  or  officers  of  police  of  such        , 
tdooks  as  shall  be  therein  indicated,  and   dispose  of  such 
CMOS  according  to  the  rules  applicable  to  them  respectively. 

XLV.  &  XLVI.     Repealed  by  Act  VIIL  of  1868. 

XLVn.     And  it  is  hereby  enacted,  whenever  the  Q-over-  Earopean    PrmciAii 

•j     .       -_  M     i.  -rsi         «    Vi  1    11        i   1 1.  1  SudderAmeen  at"  Co- 

norm  Council  of  Fort  St.  G-eorge   shall  establish  a  court  chin  to  exercise  the 

ttd«r  a  European  Principal  Sudder  Ameen  at  cochin,  such  J^rrrc^^StSS'^ 
ftfattipal  Sudder  Ameen  shall  exercise  within  the  lurisdic-  der  Regulation  II.  of 
*s^         -         ^    X      1..  11    x.  *  .     •      1  I    1827,  and  of  a  Joint 

«Oft  assigned  to  mm  all  the  powers  of  a  criminal  court  Magistrate. 
Witftaied  according  to   Regulation  II.  of  1827,  and   also 
Atike  fowers  of  a  Joint  Magistrate.  '* 

Wfm.  &  XLIX.    Kepealed  bj  (Madras)  Acb>II.  of 

S : 

*t»mieb  of  tbia  aeotinn  M  rufers  to  anbordinkte  judges  and  nndder 
—IM  tepMkd  by  Act  Ylir.  of  1898. 
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What  rales  the  sub-      L.    And  it  is  hereby  enftoted,  that  the  sttborditiaie  oflieeis 

Vakwu  ^"^Ziiuh  •ad  vakeels,  who  ahall  be  appoinlML  to  the  ^ilhiltCowfcs 

Courts  to  be  subject  ettabliBhed  under  this  Aot,  shall  be  subject  to  the  sameruks 

'•  as  are  applicable  to  the  subordinate  officers  and  Takers  of 

•  tiie  Provincial  Courts  of  Appeal.  *      ^ 

LI.     Repeded  by  Acts  XYII.  of  1 862  and  XI.  of  18^^. 
Governor  in  Council      LII.     And  it  is  hereby  enacted,  that  the  Governor  id 
ant  Judge*  to  Zillaii  Council  of  Fort  St.  George  may  appoint  ai^  Assistant  Judge 
^**^'  to  any  Zillah  Court  to  whom  the  Judge  shall  have  autliority ' 

to  refer  any  appeals  which  may  be  depending  before  him, 
^  excepting  appeals  from  the  Subordinate  Courts  constituted 

<icoording  to  Regulation  I.  or  Regulation  VII.  of  1827,  and 
The^  powen.  such  Assistant  Judge  shall  be  empowered  to  try  and  dispose 

of  oases  so  referred  to  him  under  the  rules  applicable  to  the 

Judge.  • 

LIII.    Regaled  by  {Madras)  Act  I.  of  1865.  » 

LIV.  toljVL    Repealed  by  Act  XVII.  of  1862. 

•  » 


A.  D.  1844.    ACT  II. 


Preamble. 


Expense  of  preparing 
two  copies  in  English 
of  the  proceedings  in 
caues  of  appeals  to 
•the  Queen  ia  Council 
from  the 'judgments 
of  the  Sudder  Court 
to  be  borne  by  the 
prosecuting  parties. 


An  Act  respecting  the  Expense  of  preparing  Copies  of 
Proceedings  in  appeals. 

Passed  on  the  17th  February  1844. 

Whereas  it  is  just  and  necessary  that  the  expense  of  pre- 
paring oopies  in  the  English  language  of  the  proceedings  in 
cases  appealed  to  the  Queen  in  Council,  as  now  required  by 
Section  5,  Regulation  XYI.>  1797,  and  Section  34,  Begulai ' 
tion  V,  1803,  of  the  Bengal  Code  ;  Section  6,  Kegulation 
Vni.  of  1&18,  of  the  Madras  Code ;  and  Clause  6>  Sdbtion 
G,  of  Regulation  IV.  of  J  827,  of  the  Bombay  Code,  should  be 
borne  by  the  parties  fH*osecuting  those  appeals. 

I.  *It  is  hereby  enacted,  that  in  all  cases  of  appeals  to  the 
Queen  in  Council  from  judgments  delivered  by  the  uourts  of 
Sudder  Dewanny  Adawlut  at  Fort  WiUiam,  Fort  St.  George, 
Bombay,  and  at  Allahabad,  the  expense  of  preparing  two 
oopies  of  all  the  proceedings  held^  and  judgments  or  orders 
given  in  the  case  appealed,  including  the  whole  of  the  evi- 
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tknoe  and  documents,  and  of  translating  into  the  English 
knguage  si|ph  of  the  aforesaid  proceedings,  as  may  have 
hen  originally  drawn  out  in  the  country  languages,  shall  be 
deiiAjred  by  the  parties  prosecuting  the  appeal.  • 

n.    And  ij  is  hereby  furfl^er  enacted,  that  the  Courts  of  ui^^^j^V^*  ^^"t^ 
Sqdder  Dewanny  Adawlut  are  empowered  and  required  to  cause  proper  time  of  a  euffi- 
the  deposit  b/ the  appellant  within  the  time  allowed  for  fur-  f^L^'^^^j^ 
niflhing  Security  for^  Costs  of  Appeal  of  such  a  sum  as  shall  «opw«. 
Jbi  sufficient  to  dbver  the  expense  of  making  the  two  afore- 
nM  copies,  and  when  such  deposit  shall  have  been  made, 
and  not  till  then,  to  declare  the  Appeal  admitted,  and  to 
ghre  notice  thereof  to  the  Appellant  and  Respondent  res-  • 

pectively.  •  ^ 

Vide  Notes  on  Regulation  VIII.  of  1818.  • 


A.  D.  1844.     AGT  IX. 


An  Act  for  OuUtorlzing  tie  institution  of  Suits  in  the  Courts 
of  Principal  /judder  Ameens  and  Sudder  Ameens. 
^  Passed  on  the  13th  April  1844. 

I.  &  II.     Repealed  by  Act  X.  of  1 86 1 . 

III.^'   And  it  is  hereby  enacted  that  whenever  there  shall  ^^^  ^^^  "  ^^^ 
be  more  than  one  Principal  Sudder  Ameen  attached  to  the  orTdderimlTiS 
Court  of  any  Zillah  or  City  Judge,  and  not  having  any  spe-  ^^SKE   * 
oal  local  jurisdiction,  it  shall  be  the  duty  of  such  Judge  to  •d  by  the  judge. 
appoint  from  time  to  time  the  several  Moonsiffs'  divisions 
l|)ij^  shall  constitute  the  special  local  jurisdiction  of  each  of  • 

•f»h  Principal  Sudder  Ameens,  and  that  each  of  such  Prin- 
fagfl  Sudder  Ameens  shall  be  empowered  to  take  cognizance 
ofuli  9«eh  Suits  as  are  mentioned  in  Section  I  of  this  Act> 
yf0fKii^  the  landed  or  other  real  property  to  which  the  S*uit 
■Mj  relate  shall  be  situated,  or  in  all  other  cases  the  cause  of 
if^  ahall  have  arisen,  or  the  defendant  at  the  timcj  when 
j|»JBaiiinay  be  commenced  shall  reside  as  a  fixed  inhabitant 
wifil  tile  limits  of  such  local  jurisdiction  as  aforesrfld. 

-  wiv^  4^Y.  Eepealed  by  Act  X.  of  1861. 


^*"^  mu&h  of  this  section  as  rafers  to  Sudr  AmeenA  in  the  Presi. 
'  fort  St  George,  repealed  by  Act  VIII.  of  J868, 
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A.  D.  1845.     ACT  XXL 


^  An  Act  respecting  the  appointment  and  powers  of  Agents 

for  the  suppression  of  Meriah  Saorifices  in  (he  SSi 
Tracts  0/  Chiesa.  *" 

Passed  071  the  I3th  September  1845.        ^ 
Ea»tei  in  the  Tribu-       I,     It  is  hereby  enaotedy  that  it  shaU  be  lawful  for  th« 
uS  placed  under  the  Govemor  General  in  Council,  by  an  Order  in  Council,  tore-t 
jumdiction  mm!  eu.  nttove  from  the  jurisdiction  and  superintendence  of  the  Com- 

penntendenoe  of  the        .     .  •'  nm    -,  r  %     %  s  i 

Ageob  for  the  Sup-  missioner  and  Supdrmtendent  of  Tributary  Mebalsm  Cuttaok, 
Pj^n^of  MMiah  j^ny^fthe  Tributary  Estates  specified  in  Section  2,  Eegu- 

^  lation  II  of  1816  of  the  Bengal  Code,  and  to  place  any  such    i 

*  Estates  under  the  jurisdiction  and  superintendence  of  suoh 

•  Officer  (to  be  called  the  Agent  for  the  Suppression  of  Meriab   , 

Sacrifices)  and  his  subofdinates,  as  shall  from  time  to  time 
be  appointed  by  the  Government  of  Bengal  in  thAt  behalf.    • 

PortionioftheCoun-       II.     And  it  is  hereby  enacted,  that  it  shail  be  Ii^ulfor 

s7uthW^^ Fron!  ^^^  Govcmor  General  in  Council,  by  arf  Order  in  C^unoU, 

tier  Ageucy  may  be  to  remove  from  the  j  urisdiction  and  superintendence  a{the 

perintendent  for  the  Agent  to  the  Governor  General,  South  West  Frontier,  any 

siSE?'"''^^^!^*^  portion  of  the  tracts  of  Country,  comprised  in  that  Ageucy, 

^        and  to  place  any  such  portion  under  the  jurisdiction  and 

I  superintendence  of  such  Officer  (to  be  called  the  Agent  fi>r  * 

the  Suppression  of  Meriah  Sacrifices)  and  his  subordinates 

as  shall  from  time  to  time  be  appointed  by  the  Government 

of  Bengal  in  that  behalf. 

• 

Portions  of  the  Coon-       III.     And  it  is  hereby  enacted,  that  it  shall  be  lawful  foj  • 
•  n  Act  XXIV  Sffssg  ^«  Governor  General  in  CouncU,  by  an  order  in  Council, 
and  heretofore  under  to  remove  from  the  jurisdiction  and  superintendence  tf  the 
Collectws  of  Ganjam  collectors  of  Ganjam  or  Vizagapatam,  exercised  by  tbem  ai 
andVizaKapfttammay  agents  to  the  Qovemor  of  Fort  St.  George  under  Act  XXIV 

be  placed  under  the     ^  «,..«^.  •/»«!• 

Agent  of  1839,  any  portion  of  the  tracts  of  Country  specified  m 

Section  II  of  the  said  last  mentioned  Act,  and  to  jiltoe  any 
such  j^riion  under  the  jurisdiction  and  superintendence  of 
^  such  Officer  (to  be  called  the  agent  for  the  suppression  of 

Meriah  Sacrifices)  and  his  subordinates  as  shall  #om  time 
to  time  be  appointed  by  the  Government  of*  Fort  St.  George 
•  in  that  behalf. 
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IV.  And  it  is  hereby  enacted,  that  it  shall  be  lav^ful  for  Aoy  portion  of  ZilUh 
die  Goyemtr  General  in  Council,  by  an  Order  in  Council,  be  ^pia^d"  umier*tho 
to  tmoyo  from  the  operation  of  the  General  Regulations  and  j^'j'^^^^^  ^^  ^^ 
£mb  any  portion  of  Zillah   Bajamundry,  and  to  place  any  * 

foeh  portion  «nder  the  jurisdiction  and  superintendence  of  * 

tod)  o£Scer  (to  be  called  the  agent  for  the  suppression  of 
KeriA  Sacrifices)  and  his  subordinates,  as  shall  be  appoint- 
dbby  the  Gk>vernmant  of  Fort  St.  George  in*that  behalf. 

*    'V.    And  it  is  hereby  enacted,  that  all  such   agents  and  AgeotBaod  their  Sub- 

^    ■'•  ^  ,  ordiDfttes     appnhited 

twit  subordinates  as  shall  be  appointed  under  this  Act,  shall   under  this  Act  by 

llliMfexercise  of  their  jurisdiction  and  superintendence,  be   Iliided!'^      *^  ^J^^ 

gwSd  oy  such  instructions  as  they  may  from  time  to  timck 

noeiTe  from  the  Government  of  India  through  their  respec-  * 

ttte  Governments. 

¥ir     Aad  it  is  hereby  enacted,   that  it  shall  be  competent  Qovemor  General  in 
>tiieGowmor  Genei'alin  Council,  througl^  the   Grovem-  ruletfor^heg^^d^M 
BOents    of  the  aforesaid   Presidencies  respectively,  to  pre-  ***  *]^®  Ageuts  and 
ifltibc^stfoh  BuFesashemay  deem  proper  for  the  guidance  of  aud  criminal  matteri. 
Mb  agents  and  subordinates,   and  to  determine  to  what 
tHiifert  the  decision  of  the  said  agents  in  Civil  Suits  shall  be 
Inl^  and  in  what  suits  an  appeal  shall  lie    to  the  Sudder 
€tarl»  and  to  define  the  authority  to  be  exercised  by  the      ^ 
HU  agents  in  criminal  trials,  and  what  criminal  cases  they       • 
*  lUl  sabmit  for  the  decision  of  the  Sudder  Court. 


A.  D.  1846.     ACT  I. 


Ai  Act  for  amenditig  the  Law  regarding  the  appointme^it 
-  find  remuneration  of  Pleaders  in  the  Courtu  of  the  East 
^  -  India  Company, 

Passed  on  the  7th  January  1846. 

."iJk--  J^i»   hereby  enacted,  that  Section   15,  Regulation  Regulations  of  the 

'J|JH,1814,  Clause  Seventh,  Section  2,  Ckuse  Ebventh,  »*»«*!  Code  repealed. 

i^&MnS,  Clause  Fourth,  Section  8,  Regulation  XXVI,  1814, 

fl|pf»  Miird,  Section  3,  Section  7,  Clause  First,  Section  15,  "^ 

Mips  ^,  24,  28,  29,  a2,  33,  34,  35,  Clause  Firat,  Section 

»,  Regulation   XXVII,  1814,  Clause  Second,  Section  10, 
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Beg»l»4ion   XXVIil,  1814,  Section   9,  Segutatioa  XIX, 

181 7,  Section  6,  Regulfttion  XI,  18265  Section  90^  RegnWion 

V,  1831,  S^tion  7,  Regulation  rX,  1831,  Section  II,  Reguk^' 

•  tion  VII,  1832,  Eegulation  XII,  1833  of  the  Bengal^  Code, 

•  and  Act  XUI  of  1838,  be  repealed.  •      ^  ' 

KegutAtions  of  the  jj^  Xxk^  it  [g  hereby  enacted,  that  Clauses  Second  juadi 
Mtdn«CodTepealed.  ^^^.^^  Section  14,  Regulation  VI,  18'l6.  Section  7,  Olause 
First,  Section*  15,  Sections  23,  U,  28^29,  32.  33,  34,  3fi, 
Regulation  XJV,  1816,  Clause  Seventh,  ^^tion  4,  Clause,* 
Eleventh,  Section  5,  Clanse  Fourth ,  Section 8,  Regulation  XV, 
1816,  Clause  Third,  Section  6,.  Regulation  I,  1827,  M^ose 

•  yhird,Section  6,  Regulation  VII,  1 827,  Section  5,  Regfttion 
•  VI,  1 828,  Section  4,  Regulation  IV,  1 832  of  the  Madras  Co-ie^ 

be  repealed. 

Regulations   ef   the      HI.    And  it  is  hereby  enacted,  that  Clause  Third,  Section    ] 

of  the  Bombay  Code ;  and  so  much  of  Clause  !]f  irst.  Section  * 
7,  Regulation  XXIX,  1827  of  the  same  Cod©,  as  em^c^w^rs 
the  Zillah  Judges  of  the  Deocan  and  Kj(ndeish  to  exaipiiia 
pleaders  and  grant  certificates  of  qualification  to  practiop  in 
their  Courts,  be  repealed. 

Office  of  Pleaded  in       IV.     And  it  is  hereby  enacted,  that  the  OflSce  of  pleader 

o^t^S^eJ^s'Jf  '"  ^^^  C^""^**^  ^^  ^^^  ^"^  ^^^^^  Company  shall  be  open  to 
approved  qualifies-  all  persons  of  whatever  nation  or  religion,  provided  that  no 
person  shall  be  admitted  a  pleader  in  any  of  those  courts 
unless  he  have  obtaned  a  certificate  in  such  manner  as  shall 
be  directed  by  the  Sudder  Courts  that  he  is  of  good  character 
and  duly  qualified  for  the  Office,  any  Law  or  Regulation  to  ^ 
^  the  contrary  notwithstanding. 

Bftmsten  of  H.  M.'a      V.    Provided  nevertheless,  and  it  is  hereby  enactedf  ttat 

act^M  Pleadert1n™he  ©Very  Barrister  of  any  of  Her  Majesty's  Courts  of  Joatice  in 

to  l^ht'^f'aptllt^  ^°^^*'  ^^^^^  ^  entitled  as  such  to  plead  in  any  of  the  Sudder 

ble  to  Pleaders.  Court#  of  the  East  India  Company,  subject  however  to  ail 

the  Rules  in  force  in  the  said  Sudder  Courts  applicable  to 

Pleaddrs  whether  relating  to  the  language  in  whieh*  the 

^  Court  is  to  be  addressed  or  to  any  other  matter, 

CerUin   Kegulations       VI.     And  it  is  hereby  enacted,  that  Section  25^  Begulfttion 
fu^^^c^Z  XXVn,l814of  the  Bengal  Code,  Seotion  25,  RoguUtion 
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nd  Section  52,  Regulation    cease  to  be  enforced 

11  cease  to  be  enforced,  ex-  gpecmed  ia  Sw"  VIL 
1  Section  VII  of  this  Act. 

)d,  that  parties   employing    Parties  may  settle  re- 

,urt8  shall  be  at  liberty  to  Te^^Se^"***- 

ment  the  rentiunei'ation  to 

rices,  and  that  it  shall  not 

iment  in  the'vakalntnama; 

irarded  to  a  party  in  any  Costs  awarded  to  par- 

j     'J    J  xi.  'J.       *i®*  J"  regular  Suits 

,    decided   on     tiie   merits,    or  appeals  and  other 

it  to  be  paid  on  aceonnt  J^^»  how  to  be  rega- 
oulated   according  to  th^ 
Df  regulations  speciiSed  in  • 

ivhen  costs  aie  awarded  in 
1  on  account  of  such  fees 
Id*  have  been  in  a  regulaT 
»• 

f  that   private  agreements    Private     agreements 

■8  respecting  the  remune-  ^iSr^rof^rc' 
services  shall  not  be  en-  ed  by  a  Suit. 
'  Suit. 

that  so  much    of    Section   Reijjuneration        for 

legal  opiuions. 

the  Bengal  Code,  and  of  * 
16  of  the  Madras  Code,  as 
received  by  authorized 
)pealed  ;  and  that  persons 
ized  Pleaders  shall  be  at 
ite  agreement  the  remune- 


that  whenever  a  Pleader  Pleaders  may  be  fined 

■einthe  Court  ofaPrinci-  i'^^t^  f^Z 

een,  it  shall  be  competent  ^^^»  subject   to 

^    ,  -       ^  ,     .  appeals     to     Zillah 

L*  Sudder  Ameen  to  ijj^pose  j  udges. 
L  from  all  orders  imposing 
City  Judge,  whow  deci- 

that  the  Bales  applicable  What  rules  to  be  ap- 

,  ZillaU  aud  City  Judges,  Kr^?:^"^!" 
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• 


shall  henceforth  be  applicable*  so  far  as  they  are  capable  of 
application^  to  Pleaders  in  the  Moontiffs'  Coort^ 
MooMiffi  may    fine       XII.     And  it  is  hereby  enacted,  that  whenever  a  Pleader 

Plefrden    tabject    to  ^  /  '  ^ 

app&tl  to  the  Zillah  has  conducted  himself  in  such  a  manner  in  the  Co^rt  of  a 
^^'  Moonsiff  as  would  have  rendered  him  liable  J»  a  fine  if  he 

had  so  conducted  himself  in  the  Court  of  a  Zillah  or  pity 
Judge,  it  shall  be  competent  to  such  Ifoonsiflf  to  impo^  such 
fine  ;  provided  that  an  appeal  from  all  orders  imposing  such 
fines  shall  lie  to  the  Zillah  or  City  Judge,  whose  decisiout 
thereon  shall  be  final. 

Agt  not  to  affe«t  XIII.  And  it  is  hereby  enacted,  that  nothing  in  tldb  Act 
lageMoonsifE*' Courts  contained  shall  apply  to  Vakeels  who  may  be  employed 
or  employed  bt-fore  i,^  ^1^^  Courts  of  the  Village  Moonsiffs,  or  before  the  Vilkg© 

the  Ihllage  or  District  ^  ® 

PuDchavets,  or  before  or  District  Punohayets,  or  before  the  Collectors  of  Zillahs, 

labs.  **  **^  "  ®       *  under  the   provisions  of  Regulations  IV,  V,  VII.  and  XII. 

1816  of  the  Madras  Code. 


A.  D.  1847.  ♦ACT  VII.  • 


An  Act  to  regulate  Distresses  for  Smalt  Rents  in  Cale&Ua. 

Passed  on  the  Ut  of  May  1847. 
I.     [This  section  relates  to  the  appointment  of  Bailiffs  aod 
Appraisers  for  the  purposes  of  this  Act.] 

Upon  Affidavit  Com.       H.     And  it  is  hereby  enacted,   that  it  shall  be  lawful  for 
mistioner  may  isgue  .     .  ...  . ,  ,  ^i  «>j      -^  • 

warrant  for  levy  of  ^kXiy  commissioucr  of  the  Said  couH  upon  the  aJEndavit  m 
rent  or  withhold  it.     ^^^  f^^.^  contained   in  the  schedule  to  this  Act  annexed 

(marked  D)  of  any  party  claiming  to  be  entitled  to  arrears  ^ 
^  of  rent  of  any  house  of  premises    situate  in  Calcutta  nof 

exceeding  the  amount  of  100  Rupees,  or  in  case  of  absence 
of  such  party  from  Calcutta,  or  in  case  of  respectable  females 
who  do  not  appear  in  public,  upon  the  affidavit  of  ti)e 
constituted  attorney  of  such  party  stating  the  amount  of 
such  Areai-s  and  for  what  time  and  at  what  rate  the  same 
becam^  due,  to  issue  a  warrant  under  his  hand  and  s^  in 
the  form  contained  in  the  schedule  to  this  Act  annexed 
^  (marked  A)   addressed  to  any  one  of  such  officers  directing 

*  Tbifl  Act  has  been  extended,  mutatis  mutandu,  to  the  town  of 
•  Madras  by  Act  IX.  of  1850,  Sec  LXXXIX. 
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bin  to  levy  the  Amount  of  such  rent,  together  with  the  costs 

of  the  said  dktress  in^the  manner  therein  mentioned^  pro- 

viflcd  ilit^t  it  shall  be  lawful   for   any  of  the  said   com- 

.missioners,  upon  personal  examination  of  the  party  applying  ^ 

for  such  warranty   to  grant  or  withhold  the  same  at  tlie 

discretion  of  the  said  commissioner. 

•    Hi     Ancf  it  is  hereby  enacted,  that  by  virtue  of  such  Goods,  &c  found  on 
-warrant  it  shall  be  Jawful  for  such  officer  to  «eize  the  whole  ^^®*"'*^  o  eseiss    . 

,.or  Buch  part  W  the  goods  and  chattels  upon  the  said 
premises  as  shall  be  sufficient  to  cover  the  amount  of  the 
said  rent,  together  with  the  costs  of  tlic  said  distress,  and 
that  he   shall   thereupon  make  an   inventory  of  the  goods  * 

jand  oliattels  so  seized,  and  shall  give  a  notice  in  writing  in  ^ 

f  be  form  in  the  schedule  to  this   Act    annexed  (marked  B)  * 

•to  the  party  from  whom  such  rent  in  claimed  to  be  due,  or 
to  any   other  pei-son  upon  behalf  ,of  such  party  upon  the 

•  said  premises  that  the  said  goods  and  chattels  will  be  ap- 
praised  and  Sold   in  manner  therein  mentionecJ.     And  that 
the  eaiS  officer  sh^ll  file  in  the  said  court  true  copies  of  the 
said  inventory  and  notice,  provided  that  it  shall  be  lawful  Party  may  apply  for 
for  the  party  from  whom  such  rent  is  claimed  to  be  due,  at  sion  oTwarrant!*^" 
any  time  within  five  days  from  such  seizure,  to  apply  to  any 
Opminis.sioner  of  the  said  court  to  discharge  or  8us[)end  such     • 
warrant,  and  it   shall  be  lawful  for  such  commissioner  to      • 
discharge  or  suspend  such  warrant  accordingl3%    with   or 
without  costs,  provided   always  that  it  shall  be  hiwful  for 
any  of  the  said  commissioners  In   his   discretion  to    give 
reHBonable  time  to  such  party  to  pay  the  said  rent.  ■•        ^ 

*t,  IV.  And  it  is  hereby  enacted  that  in  default  of  such  Notice  of  sale, 
jipplicationy  it  shall  be  lawful  for  any  two  of  such  officers  at 
,|^Texpiration  of  five  days  fiom  such  seizure,  to  appjaise 
4^  goods  and  chattels  so  seized,  and  to  give  notice  in 
^f^^^ing  in  the  form  in  the  schedule  to  this  Act  annexed 
^yi^ll^  .E)  of  the  sale  thereof  at  such  time  and  i^lage  as 
i||i^^^dUI.  direct,  after  an  interval  of  not  less  than  two 
lj|^J^AD<}.tfaat  they  shall  file  in  the  said  court  a  trde  copy 
^l^l^e.ttiid  notice,  and  that  the  same  shall  be  sold  according-  Disposlfl^of  proceeds. 
yj  spcf  that  the  said  officers  shall  forthwith  after  realization 
^\lie  produce  of  the  said  sale,  pay  over  the  amount  thereof 
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to  the  chief  det'k  of  the  said  court,   and  the  amount  of 

such  produce   shall  be  applied  in  tatisfaction   of  the  sum 

claimed  to  be  due,  together  with  the  costs  of  the  said  dis- 

•  tress,  and  that  the  surplus,  if  any,  shall  be  returned  to  the 

•  party  from  whom  the  said  rent  was  daimed  to  &e  due, 
Parky  may  direct  mU  provided  that  it  shall  be  lawful  for  such  party  to  direct  that 
in  pirticular  manner,  g^^^^  ^^  ^jj^^n  ^^^  place  in  any  oth^  manner,   such^p^rty 

giving  security  for  any  extra  costs  attending  such  mode  of 
sale.  *     e 

What  costs   to   be       V.     And  it  is  hereby  enacted,  that  no  coats  shall  be  taken* 
cation.  or  demanded  for  such  distress  except  those  contained  in  the 

*  schedule  to  this  Act  annexed  (marked  C),  and  that  it  shall 
be  lawful  for  the  said  commisbionei-s  to  apply  the   sum  so 

•  raised   as   costs  towards  the  payment   of  the   contingent 
•  charges  and  remuneration  of  the  said  bailiffs  and  appraisers 

as  shall  appear  to  the  said  commissioners  expedient,  and 
that  the  chief  clerk  of  \he  said  court  shall  keep,  a  book  in 
which  all  sitms  received  as  .costs  upon  distress,  made  under  * 
the  provisions  of  this  Act,  and  all  sums  paid  m  remuseration 
to  the    said  bailiff  and   appraisers^  a&d    all  contingent 
charges  incurred  in  respect  of  such  distress,  shall  be  duly 
entered,  and  that  the   chief  clerk  of  the  said  court  shall 
«      also  enter  in  the  said  book  all  sums  realized  by  sale  of  the 
•       goods  and  chattels  distrained  and  paid  over  to  the  land- 
lords under  the  provisions  of  this  Act.  • 
Distress  for  arrears  to       VI.     And  it  is  hereby  enacted,   that  after  the  passing  of 
AciT  any  one  except  ^^*s   Act,  no  distress  shall  be  levied  for  ai*rears   of  rent 
an    officer    making  amounting  to  Rupees  100,   or  less,  except  under  the  pro- 

dislress  t5  be  guilty      .  .  ^^  .  ,     ^   ^         ■,,,  .iT 

of  misdemeanour.        Visions  of  this  Act,  and  that  any  person,  except  such  officer 
as  appointed,  levying  or  attempting  to  levy  any  such  dis*  * 
tress,  shall  be  guilty  of  a  misdemeanour,  and  shall  be  liable 
to  be  punished  by  iine  and  imprisonment  for  the  same  in 
addition  to  any  other  liability  he  may  have  incurred  by  such 
trespass. 
Act  not  to  extend  to       YIR    And  it  is  hereby  enacted,  that  this  Act  shall  not 
ir^mwit,'&c.*^         extend  to  any  arrears 'of  rent  exceeding  100  Buftees,  nor 
in  respect  of  any  houses  or  premises  situate  out  of  tial- 
^  cutta,  nor  to  any  rent  due  to  Govemment,  or  to    any    , 

seizure  except  on  the  premises  in  respect  of  which   such 

•  rent  is  claimed. 
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•       A- 

In  the  Court  of  Commissioners  foi'  the  Recovery  of  Small 
Debts  in  and  for  Settlement  of  Fort  William  in 

•  Bengal  * 

Fo«M  OF  Warrant. 

-» 

I  hereby  direct  you  to  distrain  the  goode  apd  chattels  on 

the  premises  of  A.  fi.,  situate  in in  the  town  of  Cal- 

catta,  for  the  sum  o£^ Rs.,  being  the  amount  of 

month's  rent  due  to  C.  D.  for  the  same  on  the  day 

of last  according  to  the  provisions  of  the  Act  No.  VII.  * 

of  1847.     Dated  1st  day  of  May,         * 

(Signed  and  Sealed). 
•  ToJEl  F.,  Svjorn  Bailiff  and  Appraiser, 


/»  the  Court  of  Commissioners  for  the  Recovery  of  Small 
Debts  in  and  for  Settlement  of  Fort  William  in 
Bengal. 

Form  of  Inventory  and  Notice. 

(State  particulais  of  goods  seized.) 
Take  notice  that  I  have  this  day  seized  the  goods  and 
chattels   contained  in  the  above  inventory  for  the  sum  of 

—  Ra,  being  the  amount  of months*  rent  due  to  C. 

D.,  at last,  and  that  unless  you  pay  the  amount  there- 
'll t(^ther  with  the  costs  of  this  distress,  within  five  days 
from  the  date  hei-eof,  or  obtain  an  order  from  one  of  the 
Oomfeissioners  of  the  Court  of  Requests  to  the  contrary,  ^he 
same  will  he  appraised  and  sold  pursuant  to  the  provisions 
of  the  Act  Ho.  Y;I.  of  1847. 

(Signed)    E.  E.,    * 
SvJorn  Bailiff  and  Appj*aisei\ 
T&  A.  B. 
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In  the  Court  of  CommissioTiers  for  the  Recove^^y  o/  Smdl 
Debte  in  and  for  the  Settlement  of  Fort  William  in 
Bengal.  • 

Scale  of  Fees  to  be  levied  in  DiHtvv^nts  for  Hoube  Henl. 


Sums  sued  for. 


•  1  and  under  5  Rs. 
.6  and  uuder  10  Us. 
10  aud  uuder  15  Rb. 
15  and  under  20  Rb. 
20  aud  uuder  25  Rh, 
25  and  und^r  30  Ra. 
30  and  under  35  Ra. 
85  aud  under  40  Ra. 
40  aud  under^5*R8. 
45  and  under  50  R«. 
50  »nd  under  60  Ha. 
60  aud  under  80  Rs 


80 


to 


100  Rb. 


1  '?- 

S*»  -• 

,  cs 

•1^  *  2 

i^.1 

J£^'« 

< 

#  Annas. 

8  Auuas. 

8  AudDB. 

8  Annaii. 

12  AuuaH. 

1  Rupe**. 

1  Rui^. 

1  Rupee. 

Rs.  1-4 

l<8.  1-8 

Ra.  2-0 

lU.  2  8 

Rs.  8-0 

"^         1 

1 

i 

5 

• 

3         *     § 

A 

S 

I        s 

8  Annas. 

8-  Annas. 

R.     1 

4 

8  Aiiuaii. 

B.     1-0. 

Rb.  2 

0 

8  Anuaa. 

R.     1-8, 

„     2 

8 

1  Rupee.;  Ra.    2  0. 

,,    3 

8 

1  Rupee. 

Rs.    2-8. 

.,    4 

4 

i  Rupee. 

Ra.    30. 

.,     Si 

0 

1 

1  Rupee. 

Ra.    3-8. 

..    5 

8 

R.  1-8. 

Jl«.    4-0. 

»»     « 

8 

Its.  20 

Rs.    4-8. 

12 

Rs.  2  0 

Rs    5-0. 

f,     8 

8 

i 

Ra.  2-0 

Rs.    6-U. 

►  ,.  10 

4^ 

i 

Rb.  2-8 

Rs.    ^8. 

„  11 

8>      ; 

Ka.  3-0 

Rs.    7-U. 

„  13 

0 

The  above  scale  is  intended  to  include  all  expenses  except 
in  suits  where  tenaut  disputes  the  landlord's  claim  and 
witnesses  have  to  be  subpoena'd,  in  which  case,  each  sub- 
poena for  sums  under  lis.  40  must  be  paid  for  at  4  Annas 
each,  and  12  Annas  about  that  amount — and  also  where 
peons  were  kept  in  charge  of  i)roperty  distrained,  4  Annas 
})er  day  must  be  paid  per  man. 


D. 

In  the  Court  ofComr/iuadoners/or  the  liecov&ry  of  Smxill 
Debts  in  and  for  the  Stttlement  o/Fm^t  William 
•  in  Bengal, 

A.  B.— (Plaintiff)  * 

versus 
C.  D.— (Defendant.)  ^ 

■     A.  B.,  inhabitant  of ,  in  the  town  of  Calcutta^ 

maketh  oath  and   saith,  that  A.  D. wh<}  is  also  an  in- 
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»  ^ 

Ubitant  of  the  town  of  Calcutta,  is  justly  indebted  to 

mtbesumQf  Comi)any'8   Rupees for  arrears  of  rent 

oFtte  house  and  premises  No. ,  situated  at ,  in 

Ae  town  of  Calcutta,  due  for months,  to  wit  from——  » 

to ,  at  th^  rate  of  Co/s  Rs. per  mensem.  ^ 

^Sworn  before  me  the day  of 184 

•  Commissionei'. 


E. 

In  tlie  Court  of  Commufsio'iiera  for  the  Recovery  of  Small 
Debts  in  and  foi'  the  Kktti&nient  of  Fort  William 
in  Bengal. 

Take   notice  that    we    have   appraised    the    goods  and 

chattels  seized  on  the ,  under  the  provisions  of  the  Act 

Ko.  yil.  ^f  ]b47,  of  which  a  notice  and   inveijtoiy  had 

Wn  duly  beryed  upon  you  under   date   the •,   and  that 

the  sajjd^oods  tfnd  chattels   will  be  sold  on  the at 

Jmrsuant  to  the  provisions  of  the  said  Act. 

(Signed)     E.  F., 
G.  H., 
To  A.  B.  Svjorn  Bailiffs  and  Appraiaeni. 


A.  D,  1850.     ACT  IX. 


Act  for  the  more  easy  recovery  of  Small  Debts  and 


■h 


a.vr  jor  me  more  easy  recovery  of  omau  jjeots  ana     ^-        ;^ 
Demands  in  Calcutta,  mMadras  and  Bombay,  /    J^  ^  '^/  -^j 

Pmnd  on  the  \bth  of  March  1850.  .         ^^^^If  *  / 

WhsrkaS  H^H^  exgpdient  to  amend  the  constitution  and  Preamble. 
pnctioe,  aoiijiiifxtand  the  jurisdiction,  of  the  several  (^ourts 
Btablidiod  w  jpftleatta,  Madras  and   Bombay,  for  the  re- 
vtfy  of  Small  Debts ;  it  is  enacted  as  follows  :         ' 

I.    T\^  several  Courts  of  Commissioners  and  of  Bequests  Courts  (oi^  the  reco* 
cflMtwoovery  of  small  debts,  now  holden  in  the  towns  of  tTU^holdeii  under 
Madraa  and  Bombay,  under  the  authority  of  the  **"*  ^*^*- 
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•  t 

Cbai*ter  of  Justioe  of  King  Qeorge  the  Second,  and  of  two 
Acts  of  Parliament,  severally  passed  in  the  tl^rty-seventh 
year  and  fortieth  year  of  the  reign  of  King  Qeorge  the  Third, 

•  and  of  the  Regulations  and  Proclamations  made,  from  time 
^  to  time,  for  constituting  and  for  new  modelling,  altering  and 

reforming  the  constitution  and  practice  of  the  said  Courts 
respectively,  and  of  Act  XII,  1848,  ifliall  be  liftlden  cipcord- 
ing  to  the  p^'oyisions  of  this  Act,  from  and  after  such  several 
days  as  shall  be  declared  within  the  said  l^wns  by  procla- 
mation, to  be  made  and  published  in  due  form  of  law  in  each 
of  the  said  towns  by  the  Governor  in  Council,  (a) 

Termg  "GoyerDor  in  ,    u      y^Q^Q  [^  this  Act  the  words  *'  Governor  in  Council" 

Council,"  and  "  Su- 

preuy  ConrT   defin-  or  ^*  Supreme  Court,"  are  used,  they  shall  be  taken  to  apply 

^  severally  to  theperson  or  persons  administering  the  executive 

government,  and  to  the  Supreme  Court  established^under    ' 

Boyal  Cjnavter  of  each  of  the  Presidencies  of  Fpft  William 

in  Bengal,  JPort  St.  George  and  Bombay,  with  Reference  only* 

to  the  Court  holden  under  this  Act  in  the  stfme  Presidency. 

Laws  rescinded.  III.     From  and  after  the  day  declared  in  any  such  pro. 

elamation,  all  provisions  of  the  said  Charter  of  Justice,  and 
Acts  of  Parliament,  and  of  any  Regulation,  Act  or  Proola- 
^       mation  heretofore  made  concerning  the  constitution  or  prac- 
tice of  the  Court,  refeiTed  to  in  such  proclamation,  shall  be   • 
rescinded  and  repealed.  ^ 

Style  of  Court  IV.     The  style  of  the  several  Courts  holden  under  this 

•  •  Act,  shall  be  the  (  )  Court  of  Small  Causes,  inserting 

in  the  blank  space,  Calcutta,  Madras  or  Bombay,  as  the  cas;  • 

*  requires. 

• 
Territorial   jiiriadic-       V.     The  jurifidiotiou  of  the  several  Courts  holden  under 

this  Act,  shall  extend  over  the  whole  district  now  within  the 
jurisdiction  thereof  respectively,  and  oversuch  further  dis- 
trict £&  may,  from  time  to  time,  be  declared  by  proclama- 
tion of  J;he  Governor  in  Council;  provided  that  no  proclama- 

(a)  The  Proclamatiob  herd  referred  to  in  rei^ard  to  theeOoart  ab 
M&dras  was  published  in  the  Fort  Si,  George  OazeUe  dated  19th  Nov. 
1860,  ptge  1053. 
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tion  for  extending  the  district  of  any  of  the  said  Courts  be  Not  to  be  extended 
made  without  the  previotls  sanction  of  the  Groveruor  Oeneral  SupremeGovernment. 
of  India  in  Conneil. 

VL  •  Every  Court  holden  under  this  Act  shall  be  a  Court  Courts  to  be  of  Re- 

*  cord  and  Requests/ 

of  Keoord^  an8  shall  be  deemed  a  Court  of  Requests  within 

tlie  meaning  ©f  Act  Vil,  18*1,  Section  VL 

VII.  Eepealed  hjr  Act  XIV.  of  1870. 

VIII.  The  Governor  in  Council  shall  appoint  as  many  Appointment 
persons  as  are  necessary,   not  exceeding  three,  to  be  Judges  ^      ^  ^' 

of  the  Court,  one  of  whom  shall  be  a  Barrister  at  Law,  or 

Advocate  of  one  of  the  Supreme  Courts  of  India,  or  of  the*  • 

Court  of  Session  in  Scotland.  ' 

* 

*  IX. »  No  Judge  appointed  under   this  Act  shall,  during  Judfi;e  not  to  practise 
his  contini}ance  as  such  Judge,    practise  as  an   Advocate, 

Attorney  or  Vakeel  in  any  of  the  Queen's  Court«f,  or  in  any 
Court  o&  the  Edst  India  Company,  or  trade  or  traffic  for  his 
own  benefit,  or  for  the  beneHt  of  any  other  pei*son,  or  be  the 
partner  of  any  person  so  practising,  trading  or  trafficking. 

X    The   Governor   General   of    India  in   Council    may  Removal  of  Judges, 
remove  any  such  Judge  on  the  application  of  the  Governor 

•  in  Council. 

XI.    Any   Judfc  or   Judges  of  the   Supreme   Court  of  judges   of  Supreme 
Judicature,  who  shall  consent  to  aid  in  the  execution  of  this  Swers^imdw^^ 
Act,  may  exercise  all  the   powei-s   of  a  Judge    appointed   ^<^*-       *    •        , 
Jttder  this  Act,  and  suits  may  be  tried  by  him  sitting  in  the 
oapreme  Court  under  this  Act,  in  like  manner  as  if  he  were 
a  Ju^ge  of  the  Court  of  Small  Causes,  and  no  appointment 
of  a  Judge  under  this  Act  shall  be  made,  while  it  appears*  to 
thaGtovemor  in   Council   that   the  whole  business  of  the 
Gomt  ean  be  truusacted  by  the  Judges  of  the  Supreme 
OiortBd  oonaentang  to  act. 

XIL    Tbe  duties  herein  direoted  to  be  performed  by  the  in  such  ca^  Offlcerfi 
GUric  and  Bailiffs  respectively  of  the  Court  of  Small  Causes  ^^;i^ciS&o'!'""^ 
Ai&  fat  pearformed  in  such  oases  as  are  tried  by  a  Judge  of 
tt»  Supreme  Court,  by  such  ministerial  officers  of  the  Su-  <• 
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Appointmont  and  re- 
muval  of  Clerk. 


Duties  of  Clerk. 


preme  Court  as  shall  be,  from  time  to  time,  appoiotad  bj 

the  said  Judge  of  the  Supreme  Comt  for  that  ^nrpoie, aftd 

the  persons  so  appointed  shall  have  all  the  powers  and  pro- 

•  tcctions  by  this  Aot  given  to  the  clerk  and  bailiSs  of  thd 

Aj^d  receive  rcmu-   Court  of  Small  .Causes  respectively,  an  (J  sliall  reeeivesiioh 

Deration  from  ffres.  a       ^,    .  .  «    ,        «•  .      i- 

remuneration  for  their  services  out  of  the  fees  received  m 
the  cau-ses  tried  by  a  Judge  of  the  ^preme  Ceurt  as  j^haU 
deem  reasonable,  and  the  residue  shall  form  part  of  the 
general  fund  of  the  Court  of  Small  Catlses* 

XIII.  There  shall  be  a  Clerk  for  every  Court  holden 
under  this  Act  whom  the   Judges  of  the    Court   shall  ap- 

^poiut,  subject  to  the  a|)|)roval  of  the  Governor  in  Council, 
and  may  remove,  subject  to  the  like  approval:  if  necessary, 
additional  Clerks  may  be  appointed  with  the  sanction  of 
the  Governor  in  Council.  ^        • 

XIV.  The  Clerk  of  each  Court  shall  issue  all,6ummonse«, 
warrnnta,  •precepts  and  writs  of  exetJution,  apd  keep  an  ac- 
count of  all  proceedings  of  the  Court,  and  siiall  take  chai^ 
of,  and  keep,  an  account  of  all  Court  fees,  and  fir^es  payable 
or  paid  into  Court,  and  of  all  monies  paid  into,  and  out  of 
Court,  and  shall  enter  an  account  of  all  such  fees,  fines  and 
monies  in  a  book  belonging  to  ti»e  Court,  to  be  kept  by 
him  for  tliat  purpose,  and  shall  monthly,  or  at  such  other 
times  as  shall  be  directed  b}'  the  Governor  in  Council,  sub-' 
mit  his  accounts  to  be  audited  or  settled  ^n  such  manner  as 
the  Governor  in  Council,  from  time  to  time,  shall  direct. 

XV.  The  Judges  of  every  such  Court  shall,  from  time 
to  time,  appoint  a  sufficient  number  of  persons  to  be  BailQft 
of  the  Court,  not  exceeding  the  number,  from  time  to  time, 
allowed  by  the  Govemor  in  Council,  and  may  at  theii*  plea- 
sure suspend  or  dismiss  any  Bailiff  so  appointed. 

XVI.  The  Bailiffs  sliall  attend  every  sitting  of  th^ 
Court,  for  such  time  as  shall  bo  required  by  the  Judg^  and 
shall  serve  all  the  summonses  and  orders,  and  Execute  all 
the  warrants,  precepts  and  writs,  issued  out  of  the  (5onit ; 
and  shall,  in  the  execution  of  their  duties,  conform  Is  all 
such  general  rules  as  shall  be  fi'om  time  to  tune  made 
for  regulating  the  proceediDgs  of  the  Court. 


^poinflueiit  of  Bai- 
liffs. 


DutioB  of  Bailiffs. 
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XVn.    Every  Clerk,  or  other  Officer  of  any  such  Courts  Clerk.  Ac.nottotrad* 

•^  '  "^  .  or    act    as   ftttoroey 

Mo  ahall,  bj  himself  of  by  any  partner,  or  in  any  way^  under  penalty  to  be 
dmetly  or  indirectly,  be  concerned  or  act  as  Attorney,  or  g^g  ^  ^^  ^ 
Takeel,  or  be  concerned  in  any  trade  or  profession  on  his  * 

Ovi  aoooitnt,  or  fct  any  other  person?  shall  forfeit  and  pay  * 

dieiQm  of  I'ive  Htindred  Bupees  to  ady  person  who  shall 
100  fSr^e  saifie  in  the  Supi'eme  Court.  See  Act  ll  v.  of  1 870. 

X VIII.    The  Qerl^  and  Bailiffs  shall  give  security  for  such  Clerk  and  ^  Bailifi  to 
ta]&9  and  in  such  manner  and  form,  as  the   Governor  in 
Cooocilj  from  time  to  time,  shall   ordcr^  for  the  due  per- 
fannanee  of  their  several  offices,  and  for  the  due  accounting  * 

for  and  payment  of  all  monies  received  by  them  under  this  * 
Art,  or  which  they  may  become  liable  to  pay  for  any  mis-  . 
bibaviour  in  their  office.  '^ 

ZDL    There  shall  be  payable  in  the  Courts  holden  under  Fees  to  be  {Miid  and 
flttAct  the  fees  set  forth  in  the  annexed  Schedule  beside  »»^^v  credited. 
flu  mm  of  T^(V  Annas  in  the  Bupee  on  the  amount  of  the 
am  diimed,  which«fees  shall  be  paid  over  to  an  account  to 
bt  tanned  the  General  Fund  of  the  Courts 

XX.  The  rateable  fee  or  commission  shall  be  paid  by  the  Fees  wben  to  be  paid 
lAiiotiff  before  tlie  summons  issues  ;  the  other  fees  on  every  *°  ^  ^  ^^' 
proceeding  shall  be  paid  in  the  first  instance  by  the  plaiu- 
'  tdTor  party  on  whose  behalf  such  proceeding  is  to  be  had, 
ot  or  before  such  •proceeding :  if  the  plaintiff  recovers  a  less 
ma  than  he  has  demanded,  the  defendant  shall  not,  in  any 
tm,  be  required  to  repay  to  him  more  than   the  fees  and  '^        j 

fwiiuiijuion  calculated  upon  the  sum  recovered.  If  the  case 
9ait4led  by  agreement  of  the  parties,  before  hearing,  half 
ftta^mst  of  the  fees  paid  up  to  that  time  shall  be  retum- 
lAfothe  parties  by  whoin  they  have  been  severally  pafd. 
B»  Jndffea  of  the  said  Court  may  at  their  discretion  grant  f^^  piaintiffa  may 

^  ,  ,  .  be  partiallj  or  whollT 

MMKms  to  poor  jAaintiflis  without  deposit,  or  with  a  partial  exempted. 
ijfMit  t)f  fees  and  oomnuSsion,  and  also  may  remit  cost^ 
tUJjr  ot  partiAlly  to  poor  suitors.  u 

IZL    The  Oovemor  in  Council  may,  at  any  time,  lesson  Oovemment  may  let* 
<b  moSnt  of  the  fees  to  be  taken  in  the  Courts  holden  "dUjL!^''  ''''  ' 
:  viit  Hm  Aot  in  aaoh  manner  as  to  him  shall  seem  fit,  and 
L       '  •  18 
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Biay  ftgidii  inor^Md  suoli  Am,  bo  fhat  the  ^ale  of  fees  ^ten 
in  this  Act  be  not  in  any  o&se  snrpAsed.  « 

Otwarnmeiit  to  teake  XXlIr  1^16  QoTornor  in  Counoil  shall,  from  time  to  time, 
iShy/''"  '^'''^  makesttohniles  as  to  him  shall  seem  nu^t  for  secufingthe 
balances,  and  other  sums  of  money  in  th^  hands  of  any 
officers  of  every  Court  holden  imdev  this  Act,  and  for  the 
due  accounting  for  and  application  of  all  such  balances  and 
other  sums  of  money.  *    « 

Oottrt  to  Bit  dmUy,      XXIII.    The  Courts  shall  sit  daily,  except  on  Sundays, 

koUdaya  excepted.      Christmas  day  and  Good  Friday,  and  on  natire  or  other 

•  holidays,  which  the  Governor  in  Council  shall  direct  the 

Judges  when  Bitting*  Court  to  obscrvo  /  and  each  of  the  Judges  n»y  sit  apart  from 

TidK'tiJlud^cui  the  others  or  with  either  of  them,  »t  the  same  time  or  at  dif- 

jpowergiTen^toaU.      ferent  times;  and  any  oneor  two  of  the  said  Judges  so  sitti]]^ 

apart  shall  have  all^he  judieial  authority  which  iB*httrei& 

given  to  all  the  Judges. 

Court  to  have  a  seid      XXIVr    A  seal  shidl  be  made  for  every  *Cotirt  holden 
and  to  impre«  pro-  ^^^^   4^3  ^j   ^^jej  the  dircotioi^  ef  tiie  Qovefbor  in 

—-''1  with  it 


Council,  and  all  summonses  and  other  process  issuing  out  of 
the  Court  shall  be  sealed  or  stamped  with  the  seal  of  the 
Foi^jngofsoidreloiiy.  Court ;  Mid  every  person,  who  shall  forge  the  sealer  ac^ 
process  of  the  Court,  or  who  shall  serve  or  enforce  any  such 
forged  process,  knowing  the  same  to  be  forged,  or  deliver  or « 
cause  to  be  delrvered  to  any  person  any  paper  falsely  pur- 
porting to  be  a  copy  of  any  summons,  or  other  process  of 
the  sittd  Courts  knowing  the  same  to  be  false,  or  who  riiall 
•       *  act  or  profesa  to  act  under  any  false  coldr  or  pteteno&  of  the 

procesa  of  the  said  Court,  shaU  be  guilty  of  felony.  «« 

Factiniary  joriadic-      XXY.    All  suita,  where  the  debt  or  damage  <^med  or 
^^^  ^         '  value  of  the  property  in  dispute  w  not  more  than  Five 

Hundred  Rupees,  whether  on  balance  of  account  or  otherwise^ 
may  be  brought  in  the  Court  of  Small  Causes ;  amd  all  such 
suifa^brought  in  the  said  Court  shall  be  heard  and  determin- 
ed in  a  summary  way^  and  every  defence  which  Vould  be 
deemed  good  in  the  Supreme  Court  sitting  aa  a  Court  of 
^  Equity  AaII  be  a  good  bar  to  any  legal  demand  in|be  Court 

of  Sinall  Causes.   Provided  always,  that  the  Court  ahaU  not 
kt^^I^r^''''^  k«?e  jurifldiefcioB  w  any  matter  eowermng  tfae^revenw,  e» 
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((Nlttrniog  my  ^^  ordefed  or  dei|e  by  tbe  Gov«rttev#  or 

Gofnnor  QeyeraU  o?  a^jr  Member  of  the  CquhcU  of  lodift, 

or«fany  Preaideacy,  in  bis  public  capacity,  or  done  by  any 

pflma  by  order  of  the  Qoyemor  Oeneral  or  Governor  in  » 

QmfaS^  at  oonoeHiiQg  any  act  ordered  or  done  by  any  o 

Mge  or  Judicial  Officer  in  the  execution  of  his  office,  or  by 

iiijr  ^i^incHi  in  pursuant  of  any  judgment  or  order  of  any 

CMri,  or  any  such  Judge  or  Judicial  Officer^  or  in  any  suit 

for  libel  or  slander. 

• 

3XVI.    On  the  application  of  any  person  desirous  to  What  snmmoM  w 
(i^  a  suit  under  this  Act,  the  Clerk  of  the  Court  shall  iTgoodflerikZ  * 


under  the  seal  of  the  Court  a  summons  which  shall  be 
tubered,  and  shall  set  forth  the  names  of  the  plaintiff  and  « 

Metndftnt,  the  cause  of  action,  wiitii  such  particulars  as  shall 

.  te  fix>m  time  to  time  directed  by  the  Bules  of  the  Court, 
ttd  the  amount  sued  for^  and  shall  b^  served  on  the  defeud- 
int  so  many  days  before  the  day  on  which  the  Court  shall 
lieliolden  at  which  the  cause  is  to  be  tried,  as  shall  be  direct- 
^  hy  ilA  rales  for  i^egulating  the  practice  of  the  Court ;  and 
wirery  of  such  summons  to  the  defendant,  or  in  such  other 
Ottuer  as  shall  be  specified  in  the  rules  of  practice,  shall  be 
Joemed  good  service^  and  no  misnomer  or  inaccurate  de^ 
ttiptbn  of  any  person  or  place  in  any  such  summons  shall 

^ri&tsthe  same,  if  the  person  or  place  be  therein  described 
M  ts  to  be  eommonly  known. 

XXTII.  No  misstatement  of  the  cause  of  action  in  the  How  and  when  mis-* 
•Itoons  issued  under  this  Act  shall  vitiate  the  same,  and  To^^jh^x^m^ 
ttelttdges  of  the  Court  may,  in  their  discretion,  rectify  such  ed-  ^ 

tJBbktemeat  as  soon  as  discovered,  and  alter  the  record  ac- 
foefiogl^  and  if  the  defendant,  or  one  of  the  defendants  be 
JjfUWtt  m  Court  at  the  time  of  such  discovery,  the  hearing 
itile  lauuse  after  the  record  shall  have  been  so  altered,  shaU 
kijneeeded  withjfts  if  no  such  misstatement  had  happened, 
jniiaihe  absence  of  the  defendant  or  of  all  the  drfendants^ 
fkwmt  avaiinons  of  the  same  number  and  dateas  the  original 
■Mods  diail  be  issued  with  the  altered  statement  of  the 

4DIWul<    All  poHKHis  i^all  be  deemed  within  the  juris-  Who  within  jurisdie- 
«f  «li»  Gowt,  who  dweH  or  ewry  on  theit  bonnegs  **'"'  "*  ^"^' 
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or  work  for  gsAn  within  the  district  of  the  Court  at  tkafiflie 

of  briogiDg  the  action,  or  who  did  A>  dwell  or  eurry  otttlirir 

business  or  worlc  therein  at  the  time  when  the  cause  of  totiou 

*  arose;  or  within  six  months  before  the  time  of  bringing  the 

•  action  for  causes  of  action  which  arose  wfthingkhe  same  tfa&e. 

How  iiimmoDs  to  i»e      XX IX.    Any  su mmons  or  other  nrooess  of  any  of  the  mi 

served  beyopd   juris-  *•••'• 

dictioD.  Courts^  servioe  of  which  is  needed  out  of  the  district'of  the 

Court,  may  b*e  exhibited  in  any  Court  ©f  Law,  or  brfore  any 
Magistrate,  aild  shall  be  thereupon  endorsed  by  the  Magbt 
trate  or  Judge  of  such  Court ;  and;  when  so  endorsed,  may 
be  served  in  like  manner  as  any  order  or  process  from  such 
^Court  or  Magistrate ;  and  such  service  shall  be  as  valid  « 
•  if  the  same  had  been  made  by  the  Bailiff  of  the  Court  out  of 

which  such  summons  or  other  process  shall  have  Issued  witlt*' 
in  the  jurisdiction  of  the  Court  for  which  he  acts.       .       *  • 

SomuI^U*  ruled"*"  XXX.  Service  of  any  summons  or  other  process  of  the 
Court,  which*shall  require  to  be  served  out  of  the  district 
of  the  Court,  may  be  proved  by  aflBdavit  or  «olemn«  afltaaa- 
tion,  purporting  to  be  sworn  or  made  before  any  Judge  or 
Magistrate ;  and,  in  every  case  of  the  unavoidable  abaenoe 
of  the  Bailiff  by  whom  any  summons  or  other  process  of  the 

•  Court  has  been  served,   the  servioe   of  such  summons  or 

•  other  process  may  be  proved,  if  the  Judges  think  fit,  in  the 
same  manner  as  a  summons  served  out  of  the  distriot  of  the  ' 
Court. 

Jtt  what  case*  Minors       XXXI.    Any  minor  may  prosecute  a  suit  in  any  Court 

^       *  Jiolden  under  this  Act  for  any  sum  of  money  not  greater 

than  Five  Hundred  Rupees,  which  may  be  due  to  him  fob 

vages  or  piecework,  or  for  work  as  a  servant,  in  the  same 

manner  as  if  he  were  of  full  age.  •   ^ 

JurtBdietion  to  extend       XXXII.    The  jurisdiction  of  the  Court  shall  extend  to 
•hipTdSbtj^&cr'^^"*'^    ^^^  recovery  of  any  demand,  not  exceeding  the  sum  of  Kre 
Pui^red  Rupees,  which  is  the  whole  or  part  of  the  unliqui- 
dated balance  of  a  partnership  account,  or  the  #mount  or 
part  t)f  the  amount  of  a  distributive  share  under  an  inteetioy 
00  or  of  any  legacy  under  a  wilL 

Bow  and  when  Exe-      XXXIH.    Any  Executor  or  Administrator  may  aae  tod 
tor^ay  lut.  *"    ^~  be  sued  in  any  Court  bolden  under  thid  Actj  in  like  nuuuier 
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t8  if  be  irere  a  party  in  his  own  right ;  and  judgment  and 
fiBeatkm  shall  be  snehlis  in  the  like  case  would  be  given 
criMiied  in  tlie  Supreme  Oourtin  the  like  case  :  but  no 
Ssecu^r  or  Administrator  shall  be  snmmoned  in  that  ospa-  • 

»     dty  witiiin  sgc  mdnths  after  the  death  of  the  person  whose  • 

Executor  or  Administrator  be  is. 

XSKIY.     A  plaintiff  shall  not  be  allowed  to  divide  any  cause  of  action  not 
eause  of  action,  for  ^e  sake  of  bringing  two*  or  more  suits  ^  ^®  divided  but  «»- 

,  ,  gk  o     m  cess  nmy  be  abaudon" 

jaaay  of  tbe  saia  Courts  ;  but  any  plaintiff,  having  cause  ed. 
of  action  for  more  than  Five  Hundred  Bu|>ees,  may  abandon 
the  excess^  which  shall  be  entered  in  the  record,  and  stated 
in  the  summons,  and  thereupon  the  plaintiff  shall,  on  prov-  * 

ing  his  case,  recover  to  an  amount  not  exceeding  Five  Hun-  « 

dead  Rupees  ;  and  the  judgment  of  the  Court  shall  be  in  full  • 

,   discharge  of  all  demands  in  respect  of  such  cause  of  action  ;  • 

and  entry  of  the  judgment  shall  be  made  accordingly. 

XXXV.    yhe  Governor  General  and  Me"inbers  of  the  Who  not  liable  to  aj^. 
Supreme  Counsil  of  India,  the  Governors  and  Al  embers  of  ^*'''^f^' 
Cenncii  of  the  f fesidencies  of  Fort  William  in  Bengiil, 
Fort  St.  George  and  Bombay  respectively,  and  the  Chief 
Jwiioe  and  Judges  of  the  several  Supreme  Courts  estab- 
lished therein  by   Boyal  Charter,  shall  not  be  liable  to       . 
trrest  or  imprisonment  by  process  issuing  out  of  any  Court  ProyiBo. 
*  Iwlden  under  this  Act,  and  no  writ  or  process  shall  be  sued  • 

out  of  the  said  Court  against  any  of  the  persons  privileged 
by  Act  I.,  1844,  (a)  or  Act  XVIII,  1848,  (6)  without  the 
Consent  of  the  Governor  in  Council. 

^  XXXVI.     Where  any  plaintiff  shall  have  any  demand  Semoeof«iminon«<m 
Wl^verable  under  this  Act,  whether  founded  on  contract  or  £°bie^gtS*cSLt  ^'^'^^  - 
wroqg,  Ugainst  two  or  more  persons  jointly  answerable,  it 
diallbe  sufficient  if  any  of  such  persons  be  served  mth 
^    .moess,  and  judgment  may  be  obtained  and  execution  is- 
jRiad  against  the  person  or  persons  so  served,  notwitbstand- 

' '  te)  Be#  Aot  XIV.  of  1870.— This  Act  ceased  to  have  effect  from  the 
vHMOf  ihe  death  vt  the  late  Nabob  of  tbe  CamHtic ;  and  in  via  stead 
'AH  XXXV II  of  1858— an  Act  to  continue  certain  privileges  and  im- 
mimitim  40  thefamUy  and  reiainer$  of  Hu  late  Highn^et  tlte  Namib  of  -^ 

St9fP^^^  ba«  coioe  mtp  operation. 

'/Br  eOTiHtjffing  certain,  privileges  to  the  familg  of  the  ^ahob  of 
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ing   that   others^   joinUj    liable,   may  noi    have  be^o 

8er?ed  or  sued,  or  may  not  bo  witbin  the  jurisdiction  of  tb)9 

Coart ;  and  every  such  person  against  whom  ju^ginentsbaU 

^  have  been  obtained  under  this  Act,  and  who  shall  have 

satisfied  such  judgment^  shall  be  entitled  to  demahd  a»d 

recover  in  the  Court,  holden  under  this  Ac?,  contribution 

from  anj*^  other  person  jointly  liable*  vrith  him  ;  and  in  all 

h"*t  ^he  ?^?^^°.^f'^  ^^^^  ^f  misjoinder  of  defendants,  the  Judges  may  order 

the  suit  to  proceed  against  such  of  \he#  defendants  only 

against  whom  cause  of  action  appears,  and  may  give  judg-* 

ment  against  them  only  ;  giving  also  judgment  for  costs  for 

,  the  defendants  impi*operly  joined. 

Qu«*iaoD8of^ot,]aw,  *  XXXVII.  The  Judges  of  the  Court  shall  be  empowered 
M  iJsSr^^^^^  ^  determine  all  questions  as  well  of  fact  as  of  law  or  equity, 
•  as  administered  in  the  Supreme  Court,  in  all  cases  whic|| 

they  have  authority  to  try,  • 

CansetoprooeedBam-  XXXYIII^  On  the  day  in  that  behalf  named  in  the 
'^^^^*  summons,  the  plaintiff  shall  appear,  and  thereupon  the  de- 

fendant shall  be  required  to  appear  to|%9swer  ;  and  «n  au* 
swer  being  made  in  Court,  the  Judges  shall  proceed  in  a 
summary  way  to  try  the  cause,  and  give  judgment,  without 
further  pleading  or  formal  joinder  of  issue* 

Defendant  may  ^  off      XXXIX.    A  defendant,  having   any  cause    of    action 
daim  againat  plain-  ^^gj.  t^e  pkintifl^  whether  or  not  the  same  exceeds  five  • 
hundred  rupees,  shall  be  entitled  to  set  the  same  against  the 
plaintiff's  demand,  and  if  judgment  is  given  in  sudi  case  foe 
the  plaintiff,  shall  be  entitled  to  sue  the  plaintiff  for  the 
*  balance  only  of  his  original  demand,  after  deducting  the 

amount  of  debt  or  damages  and  costs  recovered  against  him* 
under  this  Act.  # 

Case  may  be  referred  ^SlL.  The  Judges  may,  in  any  case,  with  the  constat  of 
both  parties  to  the  suit,  order  the  same,  with  or  without 
other  matters  within  the  jurisdiction  of  th^  Court  in  dii^ute 
betwaen  such  parties,  to  be  referred  to  arbitration,  jto  such 
person  or  persons,  and  in  such  manner,  and  on  smch  tedrms 
as  th^y  shall  think  reasonable  and  just ;  and  such  refeftnoe 
shall  not  be  revocable  by  either  party,  except  by  eons^&t  of 
the  Judges ;  and  the  award  of  the  arbitrator  or  arlbitrators 
or  umpire  shall  be  entered  as  the  judgmont  in  the  QWi^ 


io  arbitration* 
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iliddiallbe  us  binding  and  eflfecfcual  to  all  intents,  as  if  When  awwd  or  refer- 

•       .*      -r    ,  ^         .1    •■    .1    .    41       T    1  •»  enoemay  be  revoked* 

gifwt  by  the  Judges  ;^ovided,  that  the  Judges  may,  ii 

tey  think  fit,  on  application  to  them  at  the  first  Oourt  held 

alter  Uie  expiration  of  one  week  afber  the  entry  of  such 

award,  set  asi^e  aOy  such  award  or  may,  with  the  consent  * 

of  both  parties,  revoke  the  reference,  or  order  another  re- 

fenno»  to  be'made  in  %e  manner  aforesaid. 

XLL    The  Judg€B  of  each  Court  holden  nhder  this  Act^  Rules    of  practice, 
Ailgeot  to  the  approval  of  thd  Judges  of  the  Supreme  Court.  ^"'™*»*®' 
diall  have  power  to  make  and  issue  all  the  general  rules  for 
regulating  the  practice  and  proceedings  of  the  Court,  and 
abo  to  frame  forms  for  every  proceeding  in  the  Oourt  for 
irtdfih  they  shall  think  it  necessary  that  a  form  be  provided,  ^ 

nA  ibo  for  keeping  all  books,  entries,  and  accounts  to  be 
tept  Iff  the  Clerk  of  the  Court,  and,  from  time  to  time,  to 
aher  any  such  rule  or  form  ;  and- the  rules  so  made  and 
tha  fbfms  so  framed,  shall  be  observed  and  used  io  the  Court 
of  that  PresideQcy,  and  shall  be  sent  to  the  Supreme  Court 
for  a(l^val,  but  «hdl  be  of  force  until  disapproved  ;  and 
hktoj  cuse,  not  expressly  provided  for  herein,  or  by  the 
nkl  rules,  the  general  principles  of  practice  in  the  Supreme 
Court  may  be  adopted  and  applied  at  the  discretion  of  the 
Jadges,  to  actions  and  proceedings  in  their  Court 

XLn.    If  upoiMhe  day  of  the  return  of  any  summons,  when  cases  may  te 
orrt  anywntinnation  or  adjournment  of  the  said  Oourt,  SS^^^nd  dS^dwi 
or  of  the  canae  for  which  the  said  summons  shall  have  been  receive  compenaation. 
teaed,  the  plaintiff  shall  not  appear,  the  cause  shall  be 
ibiuk  out ;  and  if  he  shall  appear,  but  shall  not  make  proof 
tfUa  demand  to  the  satisfaction  of  the  Court,  the  Judges 
say  nonsuit  the  plaintiff  or  give  judgment  for  the  de- 
ftiriuit ;  and,  in  either  case,  where  the  defendant  shall  cp- 
fttrmd  shall  not  admit  the  demand,  may  award  to  the 
MAdaat,  by  wajr  of  costs  and  satisfaction  for  his  trouble 
ttlitl^Bdanee,  such  sum  as  they,  in  their  discretion,^  shall 
Mlk  fit  f  «nd  sueh  sum  shall  be  recoverable  from  the  plain- 
MHI^  stok  ways  and  means  as  any  debt  or  damage  ordered 
tlll'IMdd  by  the  same  Oourt  can  be  reoorered :  provided  Protiso. 
^■9^  that  if  the  plaintiff  shall  not  appear  when  called 
ikti'^BiBfeiidant,  or  some  one  duly  authorized  on 
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lall  appear,  and  admit  the  cause  of  action  ia 

unt  claimed,  and  pay  «tbe  fees  payable  in  the 

by  the  plaintiff,  the  Court,  if  it  shall  think  fifc^ 

•  may  proceed  to  give  judgment,  as  if  the  plaintiff  had  ap- 

•  peared.  * 

When  writ  of  attacb-  XLIII.  If  on  the  day  SO  named  in  th6  summonBi  pr  at 
caw  ^be"  decided^  e«-  ^^^  continuation  Or  adjournment  of^the  Court,  or  oauaeia 
parte.  which  the  summons  was  issued,  the  defendant  shall  not  ap- 

pear or  sufficiently  excuse  his  absence,  of  shall  n^lect  t% 
answer  when  called  in  Court,  the  Judges,  upon  due  proof 
of  service  of  the  summons,  may  issue  a  writ  of  attachment 
^  to  compel  the  appearance  of  the  defendant;  or,  in  theii* 

•  'discretion,  may  proceed  to  the  hearing  or  trial  of  the  cause 

*  on  the  part  of  the  plaintiff  only ;  and  the  judgment  ihere- 

*  upon  shall  be  as  valid  as  if  both  parties  had  attended  ;  pt#* 

When  new  trial  may  vided  always,  that  the  Judges  in  any  such  case,  at  the  same 
be  grauted.  ^j.  ^^y  Subsequent  Court,^  may  set  aside  any  judgment  so 

given  in  the  absence  of  the  defendant,  and*  the  execution 
thereupon ;  and  may  grant  new  trii^  •of  the  cauMf  upon 
such  terms,  as  to  payment  of  costs,  giving  security  for  debt 
or  costs,  or  otherwise,  as  they  think  fit,  on  sufficient  cause 
shown  to  them  for  that  purpose. 

Time  may  be  granted  XLI V.  The  Judges  may,  in  any  case,  make  orders  for 
to  partieB.  granting  time  to  the  plaintiff  or  defendant  to  proceed  in  the « 

prosecution  or  defence  of  the  suit,  and  also  may,  from  time 
to  time,  adjourn  any  Court,  or  the  hearing  or  further  hear- 
ing of  any  cause,  in.  such  manner  as  to  them  may  seem  fit- 

defendant  may  pay      XLV.    The  defendant  in  any  action  brought  under  this 

i^tUfactiou*  "for*^  de-  ^^^f  ^^  the  recovery  of  money,  whether  for  debt  or  da- 

mand.  mages,  within  such  time  as  shall  be  directed  by  the  roies 

fcyr  regulating  the  practice  of  the  Court,  may  pay  into^Gooft 

such  sum  of  money  as  he  shall  think  a  full  satisfaction  for 

the  demand  of  the  plaintiff,  with  the  coats  incurred  by  the 

plaintiff  up  to  the  time  of  such  payment ;  and  the  said  mm 

of  money  shall  be  paid  to  the  plaintMf ;  but,  if  he^^hall  eket 

Plaintiff  may  proceed  to  proceed,  and,  if  the  plaintiff  shall  recover  no  furtber  ittn 

in  the  action  than  shall  have  been  so  paid  into  CovMSrtiie 

plaintiff  shall  pay  to  the  de&ndatLt  the  costs  iaapoxttlt  by 

him  in  the  said  action  after  such  payment ;  att^fVVlPI'^ 
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[  hb  settled  by  the  court,  and  an  order  si 
Bide  hf  the   court*for  the  payment  of  sue 
itiff. 

iVI.     On  t]ie  hearing  or  trial  of  any  action  or  any  Parties,  <^«^J^^^ 
>r  prooecJding  under  this  Act,  the  parties  thereto,  their  ecL  "^^ 
S,  and  all  other  persons,  may  be  examined  on  bebalf  of 

the   plaintiff  or   defendant,  subject  nevertheless  to  * 

Acts  and  Reflations  in  force    with  respect  to  the 

ination   of  women    of  a    rank  and  situation  in  life 

pch,  according  to  the  customs  of  the  country,  would  render 

nproper  to  compel  them  to  appear  in  a  court  of  justice. 

tLVII.    Ev^y  person  shall  be  examined  on  oath,  or,  Kvid6«ce  to  be  taken 
[n  exempt  by  law  from  taking  an  oath  in  any  court  of  ^°  oa   ,    c.    . 
]iee,  on   solemn  affirmation,  and  every  person  who,  in 
Examination  upon  oath  or  Solemn  affirmation  under 
I  Act,  shall  wilfully  and  corruptly  give, false  evidenoe, 
ill  be  deeoied  guilty  of  perjury. 

SfyllL     Either  of  tbe  parties  to  the  suit  or  any  other  Summona  where  ob- 

ling  under  this  Act  may  obtain,  at  the  office  of  the  ^"^i^merto^bTen- 

l^kof  the  court,  summonses  to  witnesses,  with  or  without  ^^^ 
Btuse  requiring  the  production  of  books,  deeds,  papers     • 
i  writings  in  their  possession  or  control,  and  in  any  such      • 
Dinons  any  number  of  names  may  be  inserted.  ^ 

Every  person  on  whom  any  such  summons  Fine  lor  refoting  to 
hi^ve  been  served,  either  personally  or  in  such  other  ^^^  g^  **^*  •^*" 
ner  as  shall  be  directed  by  the  general  rules  of  practice  * 

efuse  or  neglect,  without  suffici- 
produce  any  books,  papers,  or 
immons  to  be  produced,  and  also 
ourt,  who  shall  be  required  to 
1  refuse  to  be  sworn  and  give 
y  such  fine,  not  exceeding  one 
Iges  shall  set  on  him  ;  dSfid  the  How  to  be  applied. 
^  in  the  discretion  of  the  judges, 
may  be  applied  towards  in- 
l  by  such  refusal  or  neglect 

}urt  established  under  this  Act,  Evaeion  of  prooen 

howtobedealtfwiti;. 


or  demand  exceeds  the  sum  of 
19 
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thirty  rupees/  upon  proof  before  them  that  any  defendant 
agaiimt    whom  a  aummons   has  been  taken  oilt,  conceals 
^  himself  from,  or  otherwise  evades  process  of  the  court,  or  is 

disposing  of  his  property  and  effects  with  intent  to^defraud 
the  plaintiff,  or  his  creditors  generally,  or  is  Moxit  to  with-^ 
draw  his  person  or  effects  from  the  jurisdiction  of  the  co^rty 
may  issue  a  warrant  for  the  apprehension  of  such  person, 
and  may  comnfit  him  to  gaol  until  he  sl^l  find  secuiity  for 
his  appearance  in  the  said  coittt  from  time  to  time,  until  « 
judgment  shall  be  pronounced  in  the  suit  commenced  by 
such  sunmions,  and  for  payment  of  the  amount  and  tl« 
qpBts  which  may  be  decreed  against  him  therein. 

^m^^  ^      "'       ^'    Payment  of  any  fine  imposed  by  any  court  under 
»  the  authority  of  this  Act  may  be  enforced  upon  the  order 

of   the  judges,  in  like  manner  as  payment   of  any*,debt^ 
adjudged  in  the  said  court,   and  shall  be  accounted  for  as 
herein  provided. 

Gorti  how  to  be  paid,       LU.     All  the  costs  of  any   action  or  prdceedin^  in  the 
nc,  mdhowrecoTer*  -•   ♦*  ^  ^^ 

able.  court,  not  herein  otherwise  provided  for,  shall  be  paid  by 

or  apportioned  between  the  parties,  in  such  manner  as  the 

judges  shall  think  fit  ;  and,  in  default  of  any  special  di- 

*      rection,  shall  abide  the  event  of  the  action  ;  and  execution 

•      may  issue  for  the  recovery  of  any  such  costs,  in  like  manner 

as  for  any  debt  adjudged  in  the  said  court.  " 

Judgiuentto  be  final,       LIII.     Every  order  and  judgment  of  any  court  h olden 

nonamt,    c  under  this  Act,  except  as  herein  provided,  shall  be  final  and 

^       •  conclusive  between  the  parties  ;  but  the  judges  shall   have 

power  to  nonsuit  the  plaintiff,  in  every  case  in  which  satis* 

»  factoiy  proof  shall  not  be  given  to  them,  entitling  eitheif 

the  plaintiff  or  defendant  to  the  judgment  of  the  court :  and 

shall  also  in  every  case  whatever  have  the  power,  if  they 

shall  think  fit,  to  order  a  new  trial  to  be  had,   upon  such 

terms  as  they  shall  think  reasonable,  andnn  the  meantime 

to  siaf  the  proceedings. 

Suit  not  to  be  re-       LIW  No  cause  commenced  in  any  eourt  holden  under«thi8 

Court  under  oortain  ^^  ^^^  ^^  removed  from  the  said  court  into  the  Supreme 

ezceptiona.  Court  by  any  wiit  or  process,  unless  the  debt  or^damage 

or  value  of  the    property   claimed  exceeds  one  hundz^ 

rupeesj  and  then  only  by  leave  of  a  judge  of  the  said 
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Supreme  Court  on  proof  to  ;his  satisfaction  that  some 
question  cf  law  or  eqtiity  is  likely  to  arise  therein,  wb!di> 
by  leaaon  either  of  its  difficulty,  novelty  or  general  im- 
portance^ or  of  some  erroneous  course  of  decision  on  the  same  • 
point  in  the  Court  of  Small  Causes,  may  appear  to  him  fit  » 
to  be  tried  in  the  Supreme  Court,  and  upon  such  terms  as 
to^)^menb'of  costs,  giving  security  for  debt  or  costs,  or 
otherwise,  as  he  shall  think  fit. 

^     LV.    The  judges  of  the  Court  of  Small  Causes  may,  in  Qaestionsofiaw,  &o; 

their  discretion,  reserve  any  question  of  law  or  equihr  on  ^7,^  reeerred  lor 

•^    ^  1      ^  opiDion  of  Saprtm* 

which  they  entertain  doubts,  or  which  they  shall  be  re-  Court. 

quested  by  either  party  to  the  suit  to  reserve,  for  the  opi- 
nion of  fhe  judges  of  the  Supreme  Court,  and  shall  give  » 
judgment  contingent  upon  the  opinion  of  the  said  Supreme 
.Court  on  a  case  which  they  shall  thereupon  be  entitled 
to  stlte  to  the  said  court.  If  only  two  judges  sit  together, 
and  shall  differ  in  opinion,  the  question  on  w^ich  they  differ 
shall  be  so  referred.                                             "* 

LIH?    The  judges  may  make    orders    concerning  the  Judg««mayordorhow 
fime  or  times,  and  by  what  instalments,   any  debt  or  debt  shaU  bo  p^id. 
damages  or  costs,  for  which  judgment  shall  be  obtained  in 
the  said  court,  shall  be  paid ;  and  all  such  monies  shall  be 
paid  into  court,  unless  the  judges  shall  otherwise  order.         ' 

LVII.     If  there  be  cross  judgments  between  the  parties,  in  case  of  cross  judg-  j 

e^cdcution  shall  be  taken  out  by  that  party  only  who  shall  m«»tfl»«x«outiontobo 

takan  on  balanoo. 
have  obtained  judgment  for  the  larger  sum  and  for  so  much 

o&ly  as  shall  remain  after  deducting  the  smaller  sum ;  and 

•iliBfiBtotion  for  the  remainder  shall  be   entered,  as  well  as 

^•nSa&ction  on    the  judgment  for  the  smaller  sum ;  and  if 

iKith  sums  shall  be  equal,  satisfaction  shall  be  entered  upon 

lK)tif  judgments.    . 

XiYIII.  Whenever  the  court  shall  have  made  an  order  Exeootion  may  pro- 
ftv  ihfi  payment  of  money,  the  amount  shall  be  recoverable,  !^****^  ^^^  ®' 
m  caacf  of  default  or  fetilure  of  payment  thereof  fort&\dth, 
€Cij||.,ibe  time  or  times  and  in  the  manner  direct^  by 
liponition  against  the  body  or  the  goods  and  chattels  of  the 
\  jigainst  whom  such  order  is  made,  without  further 
or  order;  and  the  clerk  of  the  said  court,  at  the 
.  o(  the  person  prosecuting  such  order,  shall  issue 
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under  ibe  seal  of  t&e  court  a  imfc  of  execution  to  one  of  Ibe 

bailiffii  of  the  court,  ^ioh  shall  be  Ifls  warrant  io  take  Vt» 

bod  J  of  sneh  person  in  exeeution,  or  to  levy,  or  cause  to  be 

*  levied,  by  distress  and  sale  of  the  goods  and  chattels  of 

•  such  person,  such  sum  of  money  as  shall  b^  so  ordered, 

wheresoever  they  may  be  found  within  the  district  of  tiie 

court,  and  also  the    costs  of  the  execution ;   and  aU  ee&- 

stables  and  other  peace  officers  within  their  several  joris- 

diotions,  shall  aid  in  the  exooutien  of  every  ^udi  writ.  ^ 

hi  default  of  intui.       XJX.    If  the  oouxi  iShall  have  made  any  order  for  pay- 
ment execation  may  -i      .     ,  <•  . 
issue  on  the  whole   mcut  01  any  sum  of  money  by  instalments,  execution  upon 

amount  ^^^j^  Order  shall  not  issue  until  after  defaidt  in  payment  of 

#  some  instalment  according  to  such  order ;  and  execution 

*  or   successive  executions  may  then  issue  without   further 

*  notice  or  order  for  the  whole  o(  the  said  sum  of  money  and* 

costs  then  remaining  unpaid,  or  for  snob  portion  thereof  as 
the  court  shaH  order,  either  at  the  time  of  making  the 
original  order,  or  at  any  subsequent  time,  under  the  seal  of 
the  court  •  ^  ♦ 

Where  defaulter  to  be      LX.     Whenever  any  warrant  shall  issue  for  taking  in 
i^tpw^.*"**  ^^^  execution  the  body  of  any  person   under  this   Act,  the 
bailiffii  of  the  court  shall  be  empowered,  by  virtue  thereof^ 
to  take  and  convey  him  to  any  prison  appointed  by  the 
Governor  in  Councit  to  be  the  prison  of  the  cotwi;,  there  to    j 
remain  for  swsh  term  as  shall  be  directed  by   the  warrant, 
not  longer  than  six  calendar  months^  or  until  he  shall  sooo^    i 
perform  the  order  of  the  court. 
l*e"j«>nsiM*  to  be  im-      LXI.    No  person  shall  be  imprisoned  twice  under. ^e 
8amejudgment,noris  Same  judgment,  nor  shall  execution  against  the  hodjjffi  «! 
•  ^*b^y  wd  Kit  8^^  **^®  **  ^^^  ^^^  *"^  ^^^^  ^^^  ^^®  judgment 
»epSSitofdi!^t money,      LXH,    Every  person  suing  out  a  warrant  of  exeoi^ai 
^^f  ^^*  against  the  body  of  any  other  person  under  this  Act,  shall 

deposit  with  the  clerk  of  the  court,  at  the  time  of  the  issue 
of  the^arrwt,  diet  money  for  one  week,  *after  the  rate  of 
one  anna  and  half  for  eadh  day,  which  shall  be  paid  l>y  the 
clerk  tb  the  keeper  of  the  prison  at  the  time  of  the  exeou- 
tion  of  the  warrant.* 

*  Goveriuaont  are  empowered  to  regulate  rate  of  diet  md^ej,  and' 
Court  may  vary  r»te  in  case  of  illness  or  other  speoial  caose.— 'A^  XT. 
e>/lS67. 
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LSIUL    Notice  of  the  execution  of  every  soxh,  warrant  Fartherdepoaitatobo 
shall  be  forthwith  given ^  the  person  at  whose  suit  it  issued,  ^   ^  °^^°    ^' 
who  shall  thereupon  deposit  with  the  keeper  of  the  prison 
diet  mpney  for  the  remainder  of  the  month  in  which  the  ^ 

warrant  is  executed,  after  the  same  daily  rate,  and  shall  oon-  <> 

tinoe  thereafter  to  deposit  monthly  with  the  said  keeper,  in 
adfan(^  diet^oney  at^the  same  daily  rate,  for  each  month 
whkh  the  debtor  is  liable  to  be  kept  in  prison  At  his  suit. 

>*  LXiy.     All  diet  money  shall  be  employed  for  the  snb-  In  default  prisoner  to 
sistence  of  the  prisoner;  and  if,  by  default  of  the   detaining  ^^'«^^»^*<*- 
creditor,  such  diet  money  is  not  paid,  the   prisoner  shall  be 
entitled  to  his  discharge  by  order  of  the  court 

LXV.     All  diet  money,  which  shall  be  spent  in  providing  Diet  mimey  to  be 
sabsistenoe  for  any  prisoner,  shall  be  costs  in  the  same  cause,  ^^""*^^  ^  *^^'*' 
&d  aU  diet  money  which  shall  not  be  so  spent,  shall  be 
repaid  to  the  creditor  advancing  the  same. 

LXVI.     Whenever  any  prisoner  shall  offer  'good  and  Prisoner  may  be  di*- 
Tsaton^  securtty  for  payment  of  any  debt  or  damage  and  ^^^y,  ""'    ^*''"^' 
coats,  either  in  full  or  by  instalments  as  the  court  shall 
thiak  reasonable,  the  court  may  order  him  to  be  discharged 
m  giving  such  security. 

LnVii.     Upon  payment  of  the  debt  or  damage  and  costs  Or  «n  payment  of 
in  fall,  the  prisoner  shall  be  entitled  to  be  forthwith  dis-    ^^'* 
ehaiged. 

^fltYllI.    If  the  debt  or  damage  and  costs  are  not  paid.  Imprisonment  not  to 
tkibaprisonment  shall  not  extinguish  the  liability  to  pay  wt'property'V  ul 
ililAlie  ;  but  all  property  then  belonging  to  or  afterwards  «<>°^«  ^^^^'  ^ 
KpJllMtofl  by  the  prisoner  shall  be  liable  to  be  taken  in  exe- 
«i^a  after  bis  discharge  fram  prison  for  satisfaction  there- 
<rf^  9i  so  much  thereof  as  is  not  paid,  including  the  diet 
MBsy  actaally  expended  for  subsistence  of  the  prisoner.  ^ 

tiTnr  Every  J)ailiff  executing  any  process  of  execution  What  baiii£f  najr 
j:>at  of  the  said  court  against  the  goods  of  ^  any  ***"' 
» WDOty,  by  virtue  tiiereoj^  seize  and  take  any  of  the 
gsMfof  such  person,  (excepting  the  necessary  wearing  ap- 
indaad  bedding  of  such  person  or  his  family,  and  the  tools 
•fltfwuljSnffntrt  of  his  trade,)  and  may  also  seize  and  take 
tOf  wmey  or  banknotes,  and  any  cheques,  bills  of  ex- 
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change,  ^rormasorj  ntib&Bf  boods,  specialties  or  securities  tov 
money  belongiiig  to  any  such  peffson  again^  wbomaoy 
exeeation  shall  have  issued  as  aforesaid. 

Biffiiflf»o  deliver  pro-      LXX.    The  bailiff  shall  forth  with  deliver  any  obeques,  . 

^  ^       *"^  '  bills  of  exchange,  promissory  notes,  bonds^  specialties,  or 

other  securities  for  money,  which  shall  have  been  so^ized 
or  taken  as  aforesaid,  to  the  clerk  or  other  person  apf)ointed 
by  the  judges  to  receive  the  same,  w^^o  shall  hold  thepn  as 

Plaintiff  may  sue  in  ^^  security  or  Securities  for  the  •amount  directed  to  be  leviei 

name  of  defeudant.  *^ 

by  such  execution,  or  so  much  thereof  as  shall  not  have  been 

otherwise  levied  or  raised  for  the  benefit  of  the  plaintiff ; 

and  the  plaintiff  may  sue  in  the  name  of  the  defendant,  or 

#  in  the  name  of  any  person  in  whose  name  the  defendant 

•  might  have  sued,  for  the  recovery  of  the  sum  or  sums  secured, 

•  or  made  payable  thereby,  when  the  time  of  payoientjlhereitf  . 

shall  have  arrived. 

Judgment  may    be       LXXI.*  f(  it  shall,  at  any  time,  appear  to  the  satisfiie- 

temporariiy  stmpeDd-      .  -,*  ,.  •■/.i...aii«»  •!_ 

ed.  tion  of  the  court  that  any  defendant  is  unable  fN>gi  siofc^ 

ness  or  other  sufficient  cause,  to  pay  and  discharge  the  debi 
or  damages  recovered  against  him,  or  any  instalment  thereof 
ordered  to  be  paid  as  aforesaid,  the  judg^,  in  their  discre- 

•  tion,  may  suspend  or  stay  any  judgment,  order  or  execution 

•  given,  made  or  issued  in  such  action,  for  such  time  and  on 
such  terms  as  they  shall  think  fit,  and  so,  from  time  to  time, ' 
until  it  shall  appear  by  the  like  proof  as  aforesaid  that  sudi 
temporary  cause  of  disability  has  ceased. 

Sale  o#  goods,  &c  LXXIL  No  sale  of  any  goods,  which  shall  be  taken  in 
T^en  to  take  place,  ^^^^^^tion  as  aforesaid,  shall  be  made  until  after  the  Md^i 
five  days  at  least  next  following  the  day  on  which  sodi 
goods  have  been  so  taken,  unless  such  goods  be  of  a  ferish-  | 
able  nature,  or  upon  the  request,  in  writing,  of  the  pwrty 
whose  goods  have  been  taken. 

Goods  to  he  placed  iu      LXXIII.    Until  such  sale  the  goods  shall  be  depofiited  by 

safe  cuutody.  o  r  "^ 

the  bailiff  by  whom  they  were  taken  in  some  fit  place,  or 
they^nay  remain  in  the  custody  of  a  fit  person  approved  by 
the  judges  to  be  put  in  possession  by  the  bailiff. 
Bailiffs,  &C.  may  be      LXXIV.    The  judges,  from  time  to  time,  as  they  shall 

appointed  brokers.  .»      o     '  r 

•  think  proper,  may  appoint  such  and  so  many  poaons  for 
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keeping  poflseasioiiy  and  so  many  of  theb  baililEs  or  other  fit 

petMss,  to  be  sworn  br<7k:ei-ssnd  appraisers  for  the  purpose 

of  sellizig  or  valuing  any  goods,  chattels  or  effects  taken  in 

bEao»tiQa  under  this  Act,  as  shall  appeal:  to  them  to  be  * 

Bsoessary,  and  j^y'direct  security  to  be  taken  from  each  of  » 

theniifor  such  sum  and  in  such  manner  as  they  shall  think 

f^fiir  ^e  faithful  ])erformance  of  their  duties,  without  injury 

or  oppression ;    and  ,the  judges  may  dismiss^  any  person, 

l^ndcer  or  appraiser  so  appointed. 

LXXV.     No  goods  taken  in  execution  under  this  Act  f^^^^^^^""""^  ^  "^^ 
ifad  be  sold  for  the  purpose  of  satisfying  the  warrant  of 
exdeution  ;  except  by  one  of  the  brokers  or  appraisers  so  ap«  ^ 
pointed.  ^ 

LXXVL  The  costs  to  be  demanded  or  taken  for  such  Commission  to  be , 
•  gppndiB^ement  and  sale  shall  be  one  anna  in  the  rupee  on  J^^how't^ap^ed! 
tibe  produce  of  the  goods  sold ;  and  the  judges  may  apply 
tktsnm  so  raided  as  costs  towards  payment  of  the  contin- 
gttfc  e^orges  afid  remuneration  of  the  said  brokers  and 
^pt»ii^&cBy  in  such 'manner  as  shall  be  approved  by  the 
Qovenior  in  Council. 

LXXVII.     The  clerk  of  the  court  shall  keep  an  account  Clerk  to  keep  account 

ef«ll  sums  received   upon   such  sales,  distinguishing  the  ^  '***'• 
ttMimt  paid  to  the  party   entitled  to   the  benefit  of  the         * 
OMition,  and  the  amount  levied  and  retained  as  costs,  and 
the  of  all  sums  allowed  to  the  brokers  and  appraisers  upon 
BQcft  sales. 

IXXYIII.  Whenever  any  defendant  against  whom  Bxecntioa  d  jadjS' 
y^mt  shaU  have  been  given  in  the  Court  of  SmaU  Causes^  ScuL.^''^'''''^  ^'™' 
Ml  go  before  execution  thereof  out  of  the  jurisdiction  of 
teiOBrt,  the  judge  of  any  ziUah  town  where  he  shall  be 
tMttd,  upon  receiving  from  the  plaintiff,  either  in  person  br 
k  \j  vikeel^  an  application  in  writing  setting  forth  these 
irt%.with  a  duly  authenticated  copy  of  the  judgment  of 
Aeeoorl^  ^haU  execute  the  said  judgment  in  the  manner 
by  law  for  execution  of  his  own  decrees  >  unless 
idant  shall  allege  any  reasonable  cause  why  the 
should  not  be  executed,  and  shall  give  security 
amount  as  the  judge  of  such  zillah  or  town  shall 
Mtscmable^  that  he  \7ill,  \7iihin  such  time  as  shall  be 
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allowed  him  for  that  purpose,  either  satiafy  the  jadgmeut,  or 
produce  a  duly  authenticated  copy  Sf  aa  order  af  the  judges 
of  the  Court  of  Small  Oauses^  diechargiog    their   former 
•  judgment  . 

Xidgment  not  t*  be      LXXIX.    No  judgment  or  execution  shalh  be  stayed,  dc-    ^ 
5t^^*excep^^n  wtwa  ^^7^^  ^r  reversed  upon  or  by  any  yrit  of  error  or  enper- 
cM6t.  aedean  thereon,  to  be  sued  for  the  reversing  of  any  judgment 

given  in  any  5ourt  holden  under  the  previsions  of  this  Aot, 
unless  the  amount  recovered  bzoeeds  one  hundred  rupeost 
and  then  only  after  the  person  suing  out  such  writ  shall 
become  bound  with  two  sufficient  sureties  to  be  approved 
by  the  clerk  of  the  court,  in  treble  the  sum  adjudged  to  be 
#  recovered  in  the  former  judgment,   to  prosecute  the  said 

*  writ  with  effect,  and  also  to  satisfy  and  pay  (if  the  writ  be 

*  not  prosecuted,  or  if  the  judgment  be  affirmed,)  the  ^ebt  tr  . 

damages  and  costs  adjudged,  and  €dl  costs  and  damages  to  be 
awarded  f^  Ihe  delay  of  execution. 

^rHrraDt  Tvhat  to  ape-      LXXX.    TTpou  every  warrant  of  exeoutien  issn^  against 

^  ^*  the  goods  and  chattels  of  any  person,  tti^  derk  of  the  oowt 

shall  cause  to  be  stated  the  sum  of  money  and  costs  ac^odged 

with  the  sum  paid  for  such   warrant ;  and  if  the  party 

^        against  whom  such   execution   shall  be  issued  shall^  before 

^         an  actual  sale  of  the  goods  and    chattels,  pay  or  cause  to  be 

When  sale  may  be  paid  or  tendered  unto  the  clerk  of  the  court  or  to  the  buliff* 

*^^*  holding  the  warrant  of  execution,  such  sum  of  money  and 

costs  as  aforesaid,  or  such  part  thereof  as  the  person  entitled 

thereto  shall  agree  to  accept  in  full  of  his  debt  or  damages 

*  and  costs,  together  with  the  fees  herein   directed  to  be  p«^, 

the  execution  shall  be    superseded,  and    the  goods  asd 

chattels   of  the  said  party  shall  be  discharged  and  set  at 

liberty.  • 

Eecord  of  summons,  LXXXI.  The  clerk  of  ovory  court  holden  under  tiins 
be  evidence!'^  *"  ^  ^^^  •^^l  cause  a  record  of  all  summonses^  and  of  all  oiders, 
and  ef  all  judgments  and  execution,  and  returmek  thereto, 
and  of  all  fines,  and  of  all  other  proceedings  of  \he  court, 
to  b^fairly  entered,  from  time  to  time,  in  a  book  or  1»ooks 
belonging  to  the  court,  which  shall  be  kept  at  the  offioe  of 
the  court ;  and  shall  be  duly  authenticated  by  one  or  more 
of  the  judges ;  and  such  entries  in  the  aaid  book  or  books 
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or  a  oopy  thereof  bearing  the  seal  of  the  court,  and  pui'- 
portbg  to  hb  signed  and  certified  as  a  true  copy  by  the 
dirk  of  the  oourtj  shall  be  admitted  in  all  courts  and 
places  AS  evidence  of  such  entries,   and  of  the  proceeding  * 

nferted  to  bjuucC  entry  or  entries,  and  of  the  regularity  ^ 

of fi|eh  proceeding,  without  any  further  proof. 
ISiXlL    The  clerk  of  every  such  court  shall,  in  the  Clerk  to  prepare  peri- 

•  odically  lists  of  xai* 

BMmth  of  JfarcA^in^aoh  year,  make  out  a  correct  list  of  all  daimod  monieB,  and 
%Msof  money,  belonging  to  suitors  in  the  court,  which  w^ttofw^^STunk 
AaU  have  been  paid  into  court,  and  which  shall  have  re- 
nutbed  unclaimed  for  five  years  before  the  first  day  of  the 
sonth  of  January  then  last  past,  specifying  the  names  o£ 
tte  parties  for  whom  or  on  whose  account,  the  same  were  so 
nidbto  court ;  and  a  copy  of  such  list   shall  be  put   up  . 

and  remain  during  court  hours  in  some  conspicuous  part  of 
tbe  court  house,  and  at  all  times  in  the  clerk's  office ;  and 
•Q  sums  of  if^oney  which  shall  have  been  paid  into  any 
■nk  c^vt,  to  the  use  of  any  suitor  or  suitors  thereof,  and 
ftath  shall  have  remained  unclaimed  for  the  period  of  six 
JMB  before  the  passing  of  this  Act,  and  which  are  now  in 
As  hands  of  any  comtoiBsioner  or  officer  of  such  court,  or 
oftatiim)  held  in  trust  for  such  suitors,  and  all  further  sums  • 
if  IDoney,  which  shall  hereafter  be  paid  into  such  court  « 
fcr^  use  of  any  suitor  or  suitors  thereof^  shall,  if  unclaimed 
far  the  period  of  six  years  after  the  same  shall  have  been 
Upaid  into  oourt,  be  applicable  as  part  of  the  fees  receiv-* 
•Uioa  account  of  the  court,  and  shall  be  carried  to  the  « 

Mm  iceount ;  and  no  person  shall  be  entitled  to  claim  any 
im  whieh  shall  have  remained  unclaimed  for  six  years  ; 
til  no  time  during  which  the  person  entitled  to  claim  such 
sua  Aall  have  been  an  infant,  or  married  woman,  or  of  vn- 
Mm^  Tmif^  or  out  of  the  territories  under  the  Government 
f  ladiajDompany,  shall  be  taken  into  account  in 
lUxe  said  period  of  six  years*  * 

UL    If  any  person  shall  wilfully  insult  any  fudge,  Panishmenfc  for  mii^ 


iift  officer  of  the  said  court,  for  the  time  being,  during  ^^^*>«'  ^  ^'^^ 
^  '      or  attendance  in  court,  or  shall  wilfully  interrupt 
w  ftoeeedings  of  the  court,  or  otherwise  misbehave  in 
it  shall  be  lawful  ibr  any  bailiff  or  officer  of  the 
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court,  vith  or  without  the  assiatance  of  any  other  person, 

by  the  order  of  the  judges,  to  take  sufh  offender  into  cuatody, 

and  detain  him  until  the  rising  of  the  eourt ;  and  the  judges 

•  shall  be  empowered,  if  they  shall  think  fit,  by  a  warrant 

•  under  their  hands,  and  sealed  with  the  seal  of  the  oourt,  to 

commit  any  such  offender  to  any  prison  to  which  they  have 

power  to  commit  offenders  under  thitf  Act,  for  tiny  tiyie*  not 

exceeding  sev^n  days,  or  to  impose  upon  any  such  offender 

a  fine  not  exceeding  fifty  ri^es  for'  eiwry  such  offence, 

and  in  default  of  payment  thereof,  to  commit  the  offender  to 

any  such  prison  as  aforesaid,  for  any  time  not  exceeding 

seven  days,  unless  the  said  fine  be  sooner  paid,  or  instead  of 

inflicting  summary  punishment  under  this  Act  may  cause 

.  the  offender  to  be  indicted  in  the  Supreme  Court,  if  the 

•  offence  be  an  indictable  misdemeanour. 

For  asMult,  &c.  on      LXXXIV.     If  any  officer  or  bailiff  of  any  court  holden 

officers  of  court  while  .  ,    i,  ,  i      ,      ^  .       V 

in  ezecation  of  duty,  under  this^tft  shall  be  assaulted  while  m  the  execution  of 
his  duty,  or  if  any  rescue  shall  be  made  or  fittempted  to  be 
made  of  any  person  arrested,  or  goods  levied  under  process 
of  the  court,  the  person  so  offending  shall  be  liable  to  a  fine, 
not  exceeding  one  hundred  rupees,  to  be  recovered  by 
order  c^  the  court,  or  before  a  magistrate,  as  hereinafter 
provided ;  and  the  bailiff  of  the  court,  or  any  peace  officer 
in  any  such  case,  may  take  the  offender  into  custody  (with  , 
or  without  warrant,)  and  bring  him  before  such  court  or 
magistrate  accordingly. 

Neglect  •f  bailiff  to      LXXXV.    If  any  bailiff  of  the  said  court,  who  shall  be 
dere"tim"^rble'^^to'  employed  to  execute  any  warrant  of  the  court,  sh^,  liy^ 
damages.  neglect,  or  connivance,  or  omission,  lose  an  opportunity  of 

executing  such  warrant,  then,  upon  complaint  of  the  party 
aggrieved  by  reason  of  such  neglect,  connivance  or  omi&iont 
(and  the  fact  all^^ed  being  proved  to  the  satkfaetion  of  the 
court)  the  judges  diall  order  the  bailiff  ^  pay  such  da- 
maged as  it  shall  appear  that  the  plaintiff  has  sustained 
thereby,  not  exceeding  in  any  case  the  sum  of  nlonej  ior 
which  the  said  execution  is  issued,  and  the  bailiff  shaXl  be 
liable  thereto ;  and  upon  demand  made  thereof,  and  on.  his 
refusal  so  to  pay  and  satisfy  the  same,  payment  thereof  shall 
be  enforced  by  such  ways  and  means  as  are  herein  provided 
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fortttforeing  a  jadgment  recovered  iu  the  said  court,  witb- 
<m(  {ttejudio^  nevertheldbs  to  the  execution  of  the  original 
wMnant. 

LXXX VT.     If  any  clerk,  bailiff  or  officer .  of  the  court.  Offences    committal 
acting  under  colour  or  pretence  of  the  process  of  the  said  tont^T^officeT  f  Sti 
conrj,  shall  be  charged  with   extortion  or  misconduct,  or  pamahable, 
wffli  nSt  duly  paying  or  accounting  for  any   money  levied 
by  him  under  the  j^uthority  of  this  Act,  the  judges  may 
Squire  into    BuSi  matter  in  a  summary    way,  and  for 
tiiat  purpose  may  summon    and  enforce    the  attendance 
of  all  necessary  parties  in  like  manner  as  the  attendance  of 
witnesses  in  any  case  may  be  enforced,  and  may  make  such 
order  thereupon  for  the  repayment  of  any  money  extorted,*  • 

or  for  the  due  payment  of  any  money  so  levied  as  aforesaid,  * 

,  «Dd  for  the  payment  of  such  damages  and  costs,  as  they  * 

aiuJl  think  just ;  and  also,  if  they  shall  think  fiit^  may  im- 
poee  such  fine  upon  the  cl^k,  bailiff  or  officer,  not  exceed- 
ing one  hundred  rupees  for  each  offence,  as  they  shall 
4eem  Adequate ;  aod  in  default  of  payment  of  any  money 
80  ordered  to  be  paid,  payment  of  the  samcmay  be  enforced 
by  such  ways  and  means  as  are  herein  provided  for  enforc- 
iq[  a  judgment  recovered  in  the  said  court. 

IXXXYII.    Every  clerk,  bailiff  or  other  officer  employ-  PuuWunent  for  cor- 
•  «iin  putting  this  Act  or  any  of  the  powers  thereof  in  exe-  ^^^ewarT^^^^  '^ 
cation,  who  shall  wilfully  and  corruptiy  exact,  take  or  ac-. 
oept  any  fee  or  reward  whatsoever,  other  than  his  lawful 
Mkiy,  for  any  thing  done  or  to  be  done  by  virtue  of  this  . 

A«t^  or  on  any  account  whatsoever,  relative  to  putting  this 
Attiinto  execution,  shall,  upon  proof  tiiereof  before  the  said 
^6«it^  and  iu  tke  case  of  a  clerk,  on  confirmation  of  the 
&i/SaSg  o{  the  court  by  the  Gt>vemor  in  Oouiicil,  be  for  eyer 
iMipable  of  serving,  or  being  employed  under  this  Act  in 
mf  office  of  profit  or  emolument,  and  shall  also  be  liable 
Sir  damages  as  h^ein  provided.  * 

Il^XXVIII.    If  any  claim  shall  be  made  to,  or  in  r^cct  How  action  for  erro^ 
tfttygoods  or  chattels  taken  in  execution  under  the  process  of  ^^^^^^^"^  °^^ 
^  aoui;^  holden  under  this  Act,  or  in  respect  of  the  proceeds 
flrtdae  thereof,  by  any  person  not  being  the  party  against 
^fem  such  process  has  issued,  the  clerk  of  the  court,  upon 
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applieaticm  of  tbe  officer  charged  with  tlie  execution  oimch 

process,  as  well  before  as  after  aojpaciioa  brgngbt  agaiiiit 

BVLcb.  officer,  may  issue  a  summoiis  calling  before  tbe  said 

#  court,  as  well  the  party   issuing  such  process  as   the.  party 

«  making  such  claim,  and  thereupon  any  action,  whicn  sbaU 

have  been  brought  in  the  Supreme  Court  in  resp^  of  8u<di 

claim,  shall  be  stayed,  and  any  judg^of  the  Sftprem^ Court, 

on  proof  of  th#  issue  of  such  summons,  and  that  the  goods 

and  chattels  were  eo  taken  in  ej^ecution*  may  order  Uie  party 

bringing  such  action  to  pay  the  costs  of  all  proceediiigs  bad 

upon  such  action  after  tbe  issue  of  such  summons  out  of  the 

Court  of  Small  Causes,  and  the  judges  of  the  Court  of  SmaU 

^  Clauses  shall  adjudicate  upon  such  daim  and  make  suefa  order 

♦  between  the  parties  in  respect  thereof  and  of  the  costs  of  the 

•  proceeding  as  to  them  shall  seem  fit,  and  such  order  shall  ly 

enforced  in  tike  manner  as  any  order  made  in  any  suit  IJtonght 

in  such  court. 

• 

AcfjVnofl847oiaae      LXXXIX.    The  powers  of  Act  VIL  of  •-1847  fco  regu^ 
lu^^t'^r^  '**®  distresses  for  small  rents  in  Caldhtta,   shaU  \e  ex* 
tended  to  the  recovery  of  all  arrears  of  rent  not  exceeding 
five  hundred  rupees,   and   the  judges  of  every  Coart  ol 
.       Small  Causes  under  this  Act  shall  be  empowered  to  exerdse 
.        within  their  several  jurisdictions  the  extended  powers  of  the 
said  Act ;  and  the  said  Act  shall  be  construed  as  if,  instead 
of  Calcutta  and  the  Settlement  of  Fort  William  in  Bengal, 
the  limits  of  the  jurisdiction  of  the  court  had  been  tberein 
^  mentioned,  and  tbe  judges  of  the  Court  of  Small  Cavses 

under  this  Act  instead  of  the  commissioners  of  the  court 
therein  mentioned,  and  the  amount  of  five  hundred  rupedl 
instead  of  one  hundred  rupees,  and  the  forms  contained 
in  «the  schedule  annexed  to  the  said  Act  shall  be  altered  ac- 
cordingly and  shall  refer  to  this  Act  instead  of  Act  VII*  of 
1847. 

Who  may  mftke  affl-      2[C.    The  affidavit  of  arrear  required  by  thoi  said  ^ct 

davi^  jjq  "^jI  ^f  1847,  may,  in  every  case,  be  made  either  hf  the 

person  entitled  to  such  arrear  or  by  his  or  her  lavnEully 

constituted  attorney,  and  a  warrant  of  distress  may^ssue  oo 

such  affidavit. 
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« 

•    XOL    Where  any  person  shall  hold  or  occupy  any  home.  Tenant  or  occnnier 

jmd<nr  tenopient,  of  \mich  the  value  or  the  rent  payable  Bhow  title  of  oocu- 

in  retpect  thereof,  does  not  exceed  the  rate  of  five  hundred  l^^^- 

rupees  by  the  year,  without  leave  of  the  owner,  or  under  • 

a  lease  or  agr^emcfht  which  is  ended,  or  duly  determined  by  • 

legal  notice  to  quit,  and  such  tenant,  or,  if  such  tenant  do 

net  aqtui^y*  occupy  (fhe  premises  or  occupy  only  a  part 

-flieriof>  any  person  by  whom  the  same  or  angr  part  thereof 

shall  be  then  aitutJly  occupied,  shall  neglect  or  refuse  to 

qoity  and  deliver  up  possession  of  the  premises,  or  of  such 

part  thereof  respectively,  the  owner  or  his  agent  may  take 

eui  a  summons  from  the  court  directed  to  such  tenant  or 

ooenpier,  to  show  by  what  title  he  claims  to  hold  or  occup/  «    ^ 

the  premises  or  part  thereof.  • 

•    *  XCJL     If  the  tenant  or  occupier  shall  not  thereupon  Indefanl^ownerftc. 
appear  at  the  time  and  place  appointed,  and  show  cause  to  mmation^of  tenancy, 
the  contrary,  and  shall  still  neglect  or  refuse  •to^deliver  up  ^^' 
possession  otXhe  premises,  or  of  such  part  thereof,  of  which 
h^  is  t&en  in  possesion,  to  the  said  owner  or  his  agent, 
io4i  owner  or  agent  may  give  to  the  court  proof  of  the 
)lddi])g,  and  of  the  end  or  other  determination  of  the  ten- 
«Qqf ,  if  any  bad  existed,  with  the  time  or  manner  thereof^       « 
aa^  of  the  jright  by  which  he  claims  the  possession.  ^ 

XCOI.    Upon  proof  of  due  service  of  the  summons,  and  When  warrant  for 
of  tbe  neglect  or  refusal  of  the  tenant  or  occupier,  as  the  P^^^^^'^'n^yw*"*- 
«M  nay  be,  the  judges  may  issue  a  warrant  under  the  seal 
ef  the  court,  to  any  bailiff  of  the  court,  requiring  and  • 

^iolhorinng  him  within  a  period  to  be  therein  named,  not  less 
ft»  seven  or  more  than  ten  clear  days  from  the  date  of 
t«h  warrant,  to  give  possession  of  the  premises  to  such 
e«!&er jor  agent ;  and  such  warrant  shall  be  a  sufficient  vmr- 
ml  to  the  said  bailiff  to  enter  upon  the  premises  with  such 
SMtants  as  he  shall  deem  necessary,  and  to  give  possession 
aODordiiigly :  Provided  always,  that  entry  upon  any**  such 
^tvniit  Aall  not  be  made  on  a  Sunday,  Oood-Fridgy  or 
^kittinas-dai/,  or  Hjiy  other  day  observed  by  the  court  as 
inlXiAar,  or  at  any  time  except  between  the  hours  of  six 
lINkJe  morning  and  six  in  the  afternoon:  Provided  also^  Person  suing  not  pro- 
tei  nothing  herein  contained  shall  be  deemed   to  protect  occwpieT™*^**^  ^ 
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any  person  by  whom  any  such  warrant  shall  be  sned  oat  of 

the  Ck)urt  of  Small  Causes  from  an^  action  wluch  inaybe 

brought  against  him  by  any  such  tenant  or  occujAer  for 

*  such  entry  and  taking  possession,  where  such  person  had 

«  not  at  the  time  of  suing  out  the  same  atf  aforesaid,  lawful 

right  to  the  possession  of  the  same  premises. 
With  leave  of  court      XOIV.     Such  summons  as  last  aforesaid  may  be  Served 

fiummons     may     be 

served  in  special  man-  either  porson^y,  or  by  leave  of  the  cqjirt.  Upon  proof  that 

'^^^'  the  tenant  or  occupier  is  not  tO  be  found  within  the  juHb-* 

diction  of  the  court,  by  leaving  the  same  with  some  person, 

being  in  and  apparently  residing  at  the  place  of  abode  d 

the  f>cr8on  or  persons  so  holding  over  as  aforesaid ;  or  if 

•    •  the  place  of  abode  of  such  person  or  persons  shall  either  not 

^  be  known  or  admission  thereto  cannot  be  obtained  for  aer- 

*  ving  such  summons,  by  posting  the  said  summons  o^  som6 

conspicuous  part  of  the  premises  so  held  over. 

Judges,  Ac    iasuing      XCV.    No*  action  or  prosecution  shall  be^maintainable 

exempt" from '^p?^  against  the  judges  or  against  the  clerk  of  the  <^urfc,  by 

<i^^^^  whom  such  warrant  as  aforesaid  shall  haVe  been  issued,  or 

against  any  bailiff  or  other  pci*son  by  whom  such  warrant 

may  be  executed,  or  summons  affixed,  for  issuing  such  war- 

•       i-ant,  or  executing  the  same  respectively,  or  affixing  such 

«       summons,  l)y  reason  that  the  person  by  whom  the  sitiane 

shall  be  sued  out  had  not  lawful  right  to  the  possession  of 

the  premises. 

Irregularity  in  obtain.       XCVI.    Where  the  owner,  at  tlie  time  of  applying  for 
4eemS*^^^"'i£  suoh  Warrant  as  aforesaid,  had  lawful  right  to  the  possession 
owner    had    lawful  ^f  fj^Q  premises,  or  of  the  part  thereof  so  held  over  as  afore-'» 
nghttopossesBion.  ^  xv         -j  ..  ^  li.  • 

said,  neither  the  said  owner  nor  his  agent,  nor  any  otaier 

person  acting  in  his  behalf,  shall  be  deemed  to  be  a  tr^pas- 
sery  by  reason  merely  of  any  irregularity  or  informality  in 
the  mode  of  proceeding  for  obtaining  possession  under  the 
authority  of  this  Act ;  but  the  party  aggrieved  may,  if  he 
think^fit,  bring  an  action  on  the  case  for  such  irregularity  or 
infonijality,  in  which  the  damage  alleged  to  be  sustidiied 
thereby,  shall  be  specially  laid,  and  may  recover  fiiU  sat&- 
Special  damages  may  faction  for  such  special  damage  with  costs  of  suit :  ^roviied 
that,  if  the  special  damage  so  laid  be  not  proved,  the 
defendant  shall  be  entitled  to  a  verdict,  and  that^  if  proved, 
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but  assessed  at  ^ny  sum  not  exce^iog  ten  rupees,  the 
phmtiff  ahaU  recover  tio  more  costs  than  damages^  unless 
tbe  judge  before  whom  the  trial  shall  have  been  holden, 
shall  "certify  that  in  his  opinion  full   costs   ought  to  be  m 

allowed.  •  -«i^« 

• 

XpVII.  In  every  case  in  which  the  person  by  whom  any  When  suing  of  war- 
siH^  wwrant'shall  be  sued  out  of  the  Court  of  Small  Causes,  ^:^l  ^^J^^  *^^p^ 
had  Botu  at  the  time^f  suing  out  the  same,  lawful  right  to  stayed. 
th$  possession  of  {lie  premises;  the  suing  out  of  any  such 
warrant,  as  last  afo)*eaaid^  shall  be  deemed  a  trespass  by  him 
against  the  tenant  or  occupier  of  the  premises,  although  no 
entry  shall  be  made  by  virtue  of  the  warrant ;  and  in  case^ 
any  such  tenant  or  occupier  will  become  bound  with  two  *    • 

saffident  sureties,  to  be  approved  by  the  clerk  of  the  court 

•  iflsncl^sum  as  to  the  judges  shall  seem  reasonable,  regard 
being  had  to  the  value  of  the  premises  and  to  the  probable 
post  of  suoh  ^tion,  to  sue  the  person  by  whom^ugh  warrant 
VB8  sued  out  wii^h  effect  and  without  delay,  and  to  pay  all 
the  costs  of  the  proeeeding  in  such  action,  in  case  a  verdict 
b)^  pass  for  the  defendant,  or  the  plaintiff  shall  discontinue 
ornpt  prosecute  his  action,  or  become  nonsuit  therein,  exe- 
cution upon  the  warrant  shall  be  stayed  until  judgment 
ahaU  have  been  given  in  such  action  of  trespass ;  and,  if  upon 

,  the  trial  of  such  action  of  trespass,  judgment  be  given  for 
the  plaintiff,  such  judgment  shall  supersede  the  said  warrant 

XCYIII,  Kecovery  of  the  possession  of  any  such  house.  Recovery  of  posses- 
land  or  tenement  shall  be  no  bar  to  the  institution  of  a  re-  ?*®"  ".**^  ^  ^  "^egu- 
pbx  suit   for  trying  the  title  thei-eunto,  which  may  be 
voight  in  the  Supreme  Court,  as  if  this  Act  had  not  been 
pined. 

XCIX.  Every  bond  given  on  the  removal  of  any  action  Bond  to  whom  to  be 
««tiif  the  Court  of  Small  Causes,  or  upon  staying,  delaying  P®!^*^**  ^^"^  ^^ 
ocveterang  any  judgment  of  execution  awarded  therein,  or 
theezecniion  of  any  suoh  warrant  of  possession  as  aforesaid, 
?y|movlng  for  a  new  trial,  or  to  set  aaide  a  verdict,  iudg- 
^Mt^nr  qonsuit,  shall  be  made  to  the  other  party  to  the 
•cp»,  9nd  shall  be  approved  by  the  judges  and  attested 
«ifar  the  seal  of  the  court ;  and  if  t^e  bond  so  taken  be 
Mited,  or  if  upon  the  proceeding  for  securing  which  sueU 
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bond  was  given,  the  judge^  before  whom  such  procee£i|; 

shall  be  had^  shall  nofc  certify  upon  the  record  m  conr^  ilisl 

the  condition  of  the  bond  hath  been  fulfilled,  the  pa£J^  te 

whom  the  bond  shall  have  been  so  made  may  bring  as  aoiStti 

of  debt  and  recover  thereon :   Provided   always,  that  tiie 

court  in  which  such  action  as  last  aforesaid  shall  be  brqpght 

^^y,  by  a  rule  of  court,  give  such  relief  to  the  partiA  Habfe 

upon  such  botid  as  may  appear  to  hin^reasonable,  and  aoflh 

rule  shall  have  the  nature  and*  effect  of  a  defeasance  tosiK^ 

bond. 

Except    in    certaiii      C.    All  actions  and  proceedings^  which  before  the  ptmog 

sued'  ^^jn^^'^Suprenie  .^^  ^^^^  ^^^9  might  have  been  brought  in  the  Supreme  Ccdlt 

Court.        •  where  any  officer  of  the  Oourt  of  Small  Causes  shall  be  a 

*  party,  except  in  respect  of  any  claim  to  any  goods  and^chat- 

tels  taken  in  execution  of  the  process  of  the  court^^or  tft 

proceeds  or  value  thereof,  may  be  brought  and  determined 

in  the  Supreftie  Court,  at  the  election  of  the  party  suing  ^ 

proceeding,  as  if  this  Act  had  not  been  passed.       ^  , 

When  piaintifif  and      CI.    If  any  action  shall  be  comro^ace'^  after  the  pi8sio|; 

defendant  entiiled  to  ^f  t^jg  ^^t  in  the  Supreme  Court,  for  any  cause  other  i^ 

those  lastly  herein-before  specified,  for  which  a  s^y^oioos 

•       might  have  been  taken   out  from  a  court  holden  under  thil 

.        Act,  and  a  verdict  shall  be  found  for  the  plaintiff  for  a  sum 

less  than  five  hundred  rupees,  if  the  said  aption  is  founded 

on  contract,  or  less  than  one  hundred  rupees  if  it  is  foond- 

ed  on  wi*ong,  the  plaintiff  shall  have  judgment  to  recover 

^  such  sum  only,  and  no  costs  ;  and  if  a  verdict  shall  not  be 

found  for  the  plaintiff  the  defendant  shall  be  entitled  to  ]» 

costs  as  betwebn  attorney  and  client,  unless  in  either  m^ 

the  judge,  who  shall  try  the  cause,  shall  certify  on  the 

b^pk  of  the  record  that,  by  reason  of  the  difficulty,  nSvel^ 

or  general  importance  of  the  case,  or  of  some  erroneom 

course  of  decision  on  like  cases  in  the  Court  of  Small  CaoBes, 

the  action  was  fit  to  be  brought  in  tiie  Suprelne  Court 

Except  under  certain      CII.    If  any  persoA  shall  bring  any  suit  in  the  Sunraie 

circumstanceB   plain-    ^T.  ./•  •  ..,,,•»% 

tiff  not  to  have  costs  Court  lu  respect  of  any  grievance  committed  by  the  owe, 

fl'cew  oTtlTiStt!'^'  bailiff,  or  officer  of  any  court  holden  under  this  Aft,  under 

colour  or  pretence  of  the  process  of  the  said  court,  and  upon 

the  trial  of  action,  no  greater  damages  shall  be  found  for 
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te|dsiiiliff  tiuok  the  stim  of  five  hundred  rupees,  ne  costs 

Adl  to  awi^ed  to  the  plaintiff  in  such  action,  unless  the 

jdlf^alloertif/in  court,  upon  the  back  of  the  reeord, 

.  ikft  the  aetioa  was  fit  to  be  brought  in  the  Supreme  Court 

tun.    All  penalties,  fines  and  forfeitures  by  this  Act,  Penalties,   fines,  kc. 
JnCeted  or  authorized  .to  be  imposed,  (the  manner  of  re-  ^^^^^^io^<^^^' 
emriDg  andapplying  whereof  is  not  hereby  otherwise  parti- 
I  ^iShurly  directed,)^  u^on  proof  before  any  justice  of  the 
^eaee  or  magistrate*  having  jurisdiction  where  the  offender 
diall  reside  or  be,  or  the  offences  shall  be  committed,  either 
tf  flie  confession  of  the  party  offending,  or  by  the  oath  or 
dbmatton  of  any  credible  witness,  shall  be  levied,  with  the  • 
Mi  attending  the  summons  and  conviction,  by  distress  and  , 

flderdf  the  goods  and  chattels  of  the  party  offending,  by 
Miuii#-Tiiider  the  hand  of  any  such  justice  or  magistrate, 
orerplus  (if  any)  after  such  penalties,  fines  and  for- 
«ad  ^the  charges  of  such  distress  and*  sale  are 
doteetejlly  shall  tfe  returned^  upon  demand^  unto  the  owner 
4mA  goods  and  chattels. 

'vtv.     If  any  such  penalties,   fines  and  forfeitures  re-  ifpenaUiesj&c.benok 
AiBitely,  shall  not  be  paid  forthwith  upon  conviction,  it  g^t^SKtiUeLm 
ml  be  lawful  for  such  justice  or  magistrate  to  order  the  of  warrant. 
flpradier  so   convicted  to  be  detained  in  safe  custody  until  * 

nbihi  can  conveniently  be  made  to  such  warrant  of  distress ; 
imM  such  offender  shall  give  sufficient  security  to  the 
Bh^nction  of  such  justice  or  magistrate  for  his  appearance 
Mjjtjprs  him  on  such  day  as  shall  be  ap[K)inted  for  the  return  ' 

jisch  warrant  of  distress,  ^ch  day  not  being  more  than 
days  fr6m  the  time  of  taking  any  such  security,  which 
the  justice  or  magistrate  shall  be  empowered  to 
da  "by  way  of  recognizance   or  otherwise^  as  to  him  shall 

C7*    If  upon  return  of  such  warrant  it  shall  appean^hat  Incaseof  insufficiency 

Mjib^  distress  can  be  had  thereupon,  or  in  case  it  shall  ^j^^l^ttAZ 

'^  to  the  satisfaction  of  the  justice  or  magistrate,  eilher  J^^ 

^Bidoii  of  the  offender  or  otherwise,  that  he  hath  not 

Ae  jurisdiction    of    such  justice  or    magistrate, 

it'  goods  and  chattels,  whereon  to  levy   all   such  ^ 

forfeitures^  costs   and  charges,    the  justice   or 

21 
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magistrate  may,  at   his   discretion/  without  issuing  any 
,   *  warrant  of  distress,  commit  the  offender  to  the  comtnim 

gaol  or  l)ouse  of  cotTectioD,  for  any  time  not  ezc^gdii^ 
three  calendar  months,  unless  such  penalties,  forfeitures  and 
fines,  and  all  reasonable  charges  attending  the  recOTery 
thereof,  shall  be  sooner  paid  and  satisfied.  . 

P«n«liiM,  fto.  to  be      CVL    Tba  monies  arising  from  any  such  penalties,  for- 

^XerwLfiSiidiLifo^^  feitures  and  fines  aa  aforesaid,  when  pai*  and  levied,  shall 

(if  not  by  thb  Act  directed  to  be  otherwise  applied,)  be, 

from   time  to  time,  paid  to  the  clerk  of  the  court,  and 

shall  be  applied  in  like  manner  as  the  fees  thereof. 


% 


Hoy  Magiufciato  to  CVII.  In  all  cascs  in  which  by  this  Act  any  penalty  or 
•of  fiw.  ^'  ^^^''^^  forfeiture  is  made'  recoverable  before  a  justice  or  magiiitraite, 
he  may  summon  before  him  the  party  complained  againm, 
and  on  such  summons  may  hear  and  determine  the  matter 
of  such  eomplaintj  and,  on  proof  of  the  (^ence,  way 
convict  the  offender  and  adjudge  him  to  pay  the  p^imlty  or 
forfeiture  incurred,  and  proceed  to  refeover  the  same,  al- 
though no  information  in  writing  shall  have  been  exhibited 
before  him  ;  and  all  such  proceedings  by  summons  without 

•  information  in  writing  shall  be  as  valid  and  effectual  to  all 

•  intents  and  purposes,  as  if  an  information  in  writing  bad 
been  exhibited. 

Form  of  confiction.         CVIII.     In  all  cases  where  any  conviction  shall  be  had 
for  any  offence  committed  against  this  Act,  the  form  of 
*  conviction  may  be  in  the  words  or  to  the  effect  following : 

(that  is  to  say,)  ^^  Be  it  remembered  that  on  this  • 

"day  of  in  the  year  A.  B*  convicted 

**  before  a  Magistrate  for  the 

"  •  (or  before  a  Judge  appointed  under  Act  IX.  1850) 

*'  of  having  (state  the  offence)  ;  and  I  ^or  tue)  the  said         do 
'*  adjudge  the  said  to  foifeit  and  paey  for  the  same  the 

*'  sum  of  [or  to  be  committed  to        for  the  space 

**of^       '        ].     Given. under  hand^       j  agd 

'*  seal  (  )  the  day  and  year  aforesaid." 

Verdict,  &c.  not  to  be      CIX.     No  Order,  vcrdict,  or  judgment  or  other  pfooeeding 
qutshed  for  want  of  ,  .        *  c\,.  v  i     i     n    u 

for».  made  concernmg  any  of  tne  matters  atoresaid^  shall  be 

quashed  or  vacated  for  want  of  form.  • 
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CX* .  Wheje  any  dietress  shall  be  made  for  any, sum  of 
money  to  be  leviec}  by  Vrtue  of  this  Act,  the  distress  itself 
jbtjil^ot  be  deemed  unlawful,  nor  the  pai*ty  making  the 
auiie  Jbe  deemed  a  bespasser,  on  account  of  any  defect  or 
irant  of  fona  in*  the  information,  summons,  conviction, 
waijant  of  distress,  or  other  proceeding  relating  thereto,  nor 
shall  i^e  party  distrainiDg  be  deemed  a  trespasser  from  the 
banning,  on  account  of  any  irregularity  whi^h  shall  after- 
.irards  be  eommilted  by  th^  party  so  distraining,  but  the 
person  aggrieved  by  such  irregularity  may  recover  full 
s^Etis&etioB'for  the  special  damage  in  an  action  upon  the 
case. 

(XSJ*  All  actions  and  prosecutions  to  be  commenced 
a^^iost  any  pei*son  for  any  thing  done  in  pursuance  of  this 
'  i^  s^faXl  be  commenced  within  three  calendar  months  after 
die  act  committed,  and  not  afterwards,  and  notice  in  writ- 
Ittf  of  suok  action,  and  of  the  cause  thereof,  «hall  be  given 
to  the -defendant  one  calendar  month  at  least  before  the 
oomaiencement  of  the  action  ;  and  no  plaintiff  shall  recover 
iaany  such  action,  if  tender  of  sufficient  amends  shall  have 
been,  made  before  such  action  is  brought,  or  if  after  action 
bought  a  sufficient  sum  of  money  shall  have  been  paid  into 
eotart^  with  co8t«.by  or  on;  behalf  of  the  defendant. 

SckedvZe  of  Fees, 
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Distress;  &c.  not  un> 
lawful  for  want  of 
form,  bat  special  da- 
mages may  be  re«o- 
Ttred. 


Actionfc>  against  per- 
sonsforanythinrdone 
in  pursuftQce  oT  tlds 
Act  shall  be  coifl* 
menced  within  three 
months,  notice  there- 
of being  given  to  de- 
fendant &c.  &C. 


r 

1  Son*  not  above. 

Kvery  Summons  or 
ijub^na. 

• 
Warrsut. 

Rupees. 

Bupiees.    Aumib. 

Eupees.    Aauas. 

10 

0               2 

0                2 

.     20 

0               4 

0                 4 

50 

0                 8 

0                 8, 

100 

1                  0 

1                 0 

200            J 

t                 4 

2                 0 

300 

1                  8 

3                0 

40(1) 

1               12 

4               "0 

i    .    500 

2                 0 

5       •         0 
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A.  D.  I860.    ACT  XVlIt 


An  kaifor  the  Protection  of  Judicial  Officers.^ 

Passed  on  the  ith  April  ifeSO.  c 

Fob  the  greater  protection  of  Magistrates  and  others  •act* 
ing  judicially ;  it  is  enacted  as  follow^ : 

Jud^e,  &c.  not  Habla      I.    No  judge,  magistrate,  justice  of  tUb  peace,  collector^ 

for  judicial  acta  pro-  , ,  x-        •    j,-  •  n        l   n  i.     i-  vi     x    i_  j  • 

Tided  tbey  aiedone  or  other  person  acting  judicially,  shall  be  liable  tobe  8u#dm 
8<xx*  ^wth.  g^y  ^jyij  court  for  any  act  done  or  ordered  to  be  done  by 

him  in  the  discharge  of  his  Judicial  duty,  whether  or  not 
^  within  the  limits  of  his  juHsdiction:  provided  that  heat 

«  the  time,  in  good  faith,  believed  himself  to  have  jurisdlctioii 

•  to  do  or  order  the  act  complained  of :  and  no  officer' of  any 

court,  or  other  person  bound  to  execute  the  lawful  wAranti 
or  orders  of  ^y    such  judge,  magistrate,  justice    of  the 
peace,  collector  or  other  person  acting  judicially,  shall  be* 
liabl#  to  be  sued  in  any  civil  court  for  th^  executioff  %f  any* 
warrant  or  order,  which  he  would  be  boimd  to  execute  if 
within  J;hQ  jurisdiction  of  the  person  issuing  t^e  same. 


4..  D.  1850.     ACT  XIX. 


Concerning  the  binding  of  Apprentices. 

Passed  on  the  I  Ith  April  1 850. 

Preamble.  FOR  better  enabling  children,  and  especially  orphans  and 

poor  children  brought  up  by  public  charity,  to  learn  trades,** 
crafts  and  employmeBts,'by  which,  when  they  coiAe  to  full 
age^tbey  may  gain  a  livelihood ;  it  is  enacted  as  followt : 

When  aod  for  what  I.  Any  child,  above  the  age  of  ten  and  under  the  age  of 
apprentioed,  "^*^  eighteen  years,  may  be  bound  apprenticft  by  his  or  her 
father  or  guardian  to  learn  any  fit  trade,  craft  or  ^employ- 
ment, ibr  such  term  as  is  set  forth  in  the  contract  of  .ap- 
prenticeship,  not  exceeding  seven  years,  so  that  it  be  not 
prolonged  beyond  the  time  when  such  child  shall  bet»of  the 
full  age  of  twenty-ono  years,  or  in  the  oaae  of  a  female,  be- 
yond the  time  of  her  marriage. 
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II.    The  age  set  fortfli  in  the  contraot  shall  be  evidence  of  Contract  to  be  coa- 
the  child,  in  all  questions  which  arise  as  to  the  right  of  the  ^  *"*^*  ^  *^*' 
;.to  the  continuance  of  the  service. 


III.  Any  magktrate  or  justice  of  the  peace  miiy  act  MagUtratea,  &o. 
with  all  the  powers  of  a  guardian  under  this  Act,  on  behalf  ^^  **  gwwdinM. 
of  aAy^jjTjftiaM,  or  poor»child  abandoned  by  its  parents,  or  of 

any  child  convicted  before  him,  or  any  other  magistrate,  of 
VBgrancy,  or  the  commission  pf  any  petty  offence. 

IV.  An  orphan  or  poor  child,  brought  up  by  any  public  Direotoraoi charitable 

....  *      1  J  1-        1        it  J-  institutions  may  ace 

dianty,  may  be  bound  apprentice  by  the  govemc^rs,  direc-  as  guardians. 

tors  or  managers  thereof,  as  his  or  her  guardians  £or  this* 

ptopose. 

■ 
*Y.    Any  such  boy  may  be  bound  as  an  apprentice  in  the  Buys  may  be  bound  ^ 

ssa  fle^ice*to  any  of  Her  Majesty's  subjects  being 'the  owner*o£*a  trading 
ovoec  of  ac^  registered  ship  belonging  to  and  j;rading  fh>m  ^^P* 
«a^p6|i  in  the  territories  under  the  Qovemment  of  the  East 
l94i§  Qftrnffi^i^j]  wl^ioh  has  been  declared  to  be  a  registering 
poriond^r  Act  X«  1841,  to  be  employed  in  any  such  ship,- 
tbe  property  of  such  person,  commanded  by  a  British  sub« 
jeot^  and,  while  so  employed,  to  be  taught  the  craft  and  duty 
(^a  seaman. 

,     YL    Bepealedby  ActXIV.  ofl870. 

YU.    The  mastw  or  commander  of  any  ship  in  which  Masterof shipdeen^ 
an  apprentice  bound  to  the  sea  service  shall  be  appointed  to  ^^^^' 
serve  by  the  party  to  whom  he  is  bound,  shall  be  deemed  ^ 

the  agent  of  such  party  for  the  purpose  of  this  Act. 

iTHL    Every  oontraet  (^apprenticeship  shall  be  in  writ-  Form  of  contraot 
fag,  iCMXxrding  to  the  form  given  in  the  schedule  (A)  ^« 
nqixed  to  thia  Act,  or  to  the  like  effect,  which  shall  set  forth 
ftlcobditions  agreed  upon,  particularly  specifying  the  age  of 
ttilafprentioe,  the  term  for  which  he  is  bound,  and  what  he 

J3L    Every  snoh  contract  ^all  be  signed  by  the  person  By  whom  contract  to 
tftOifcaniiihri  apprentice  is  bound,  and  by  the  person  by      "^ 
wk^K  faa  la  bound,  and  by  the  apprentice,  when  he  is  of  the 
1^  id  £onrteen  jear»  or  more  at  the  time  of  binding ;  but, 
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wlieu  the  apprentice  is  bound  by  the  governox's,  (^ireoliQrs 
or  nuouigerB  of  a  public  charity,  *the  signature^of  two  of 
tben^  or  of  their  secretary  or  officer,  shall  be  auffioi£gj^^j)g_ 
behalf  of  the  persons  binding  the  apprentuoe,  ^  , 

Ctntract  whare  to  be      X.    No  suoh  contract  shall  be  valid  uniess'it  be  erecuted 

havTcopiM!^  ^  ^      ^^^  ^^®  manner  aforesaid,  nor  until  it  has  been  deposited  m 

the  office  of  the  chief  magistrate  of  the  place  or  ^district 

,  (Iiher#  it  has  been  executed,  or  if  the  apprentice  is  bound  to 

the  sea  service^  in  the  office  of  the  p^*son  appointed  under 

Act  X  1841,  to  make  registry  of  ships  at  the  port  whex^ 

the  apprentice  is  to  ^  begin  his   service ;  and  ^the  p^KSon  i^ 

•whofi&4)ffioe  any  such  contract  is  deposited  shall  give  to  each 

^  of  the  parties  a  copy  tbereofy  certified  under  bis  hand,  which 

•Certified  copies  to  be  Qertifi|d  copicft  shall  be  received  as  evidence  of  the  contract, 

evidence.  without  formal  proof. of  the  handwriting  of  thQ  magisti^  ' 

or  xegisterine  officer. 

How  term  of  service  XL  The  terms  of  servico  may  be  chanc^ed  at  any  tiilM 
contract  detCTmined.  during  the  apprenticeship,  or  the  contwwjt  may  be^6termfai- 
ed,  with  the  consent  of  both  parties  to  the  contract  or  theiir 
personal  representatives,  and  with  the  consent  oi  the  ap- 
prentice, if  he  is  above  the  age  of  fourteen  years;  provided 
that  the  changes  agreed  to  or  the  termination  of  the  oonfidbt 
shall  be  expressed  in  writing  on  the  original  contract,  with 
the  signature  of  the  proper  partierkccording  to  Section  VUi. 
of  this  Act ;  and  the  magistrate  or.  registering  officer  shall 
thereupon  make  under  his  hand  corresponding  endorsenaenta 
on  the  offioe  copies,  whicli  shall  be  brought  to  him  at  the 
same  time  for  that  purpose.  • 

AppreDtice  may  be      XII.    The  master  of  any  apprentice  bound  under  this 

othS  party!*'  ^  ***    Ap*  '"ay,  with  the  consent  of  the- person  by  whom  lie  was 

'  bound,  and  with  the  Consent  of  the  apprentice  if  he  is  above 

the  age  of  fourteen  years,  assign  such  ^apprentice  to  tSSy    < 

othe»  person,  who  is  willing  to  take  him  for  tiie  >esid^  of 

his  apprenticeship,  and  subjetft  to  the  condition  thdrec^; 

provided  that  such  person  diall,  by  endorsement  tmd&it  his 

ov7n  hand  on  the  contract,  declare  his  acceptance  of  MOh 

apprentice,  and  acknowledge  himlself  botmd  by  tkA^agvae* 

*  ments  and  covenants  therein  mentioned,  to  be  perform^ti'on 

the  part  of  the  master,  and  that  the  consent  of  the  other 
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piitieg  aforesaid  shall  b^  expressed  in  writing  op  the  same,  ]^?^^^^^^*^^^*^  ^^ 
and  rigned"  by  them  respectively  :  And  every  such  assign- 
^^HW»M)all  be  certified  on  the  office  copies  of  the  contract 
QDclertheban^Of  the  magistrate  or  registering  officer  ao- 
AvdiDg  to  the* form  given  in  schedule  (6)  annexed  to  this 
AH.  *     ,     . 

XIII.     Upon  complaint  made  to  any  magistrate  in  the  How  apprwutioe  may 

mM  territories  by  or  on  behalf  of  any  apprentice  bouttd  ^utraot  cancellll  * 

niider  this  Act,  of  refusal  or  neglect  to  provide  for  him,  or  to 

tuuH  him  according  to  the  contract  of  apprenticeship,  or  of' 

oraetty,  or  oiher  ill-treatment  by  his  master,  or  by  the  agent 

WAdT  whom  he  shall  have  been  placed  by  his  master,  tho 

laagistitLte  may  summon  the  master  or  his  agent,  as  the  CHse  ^ 

|ii^  be^  if  he  shall  be  within  his  jurisdiction,  to  appear  before  *  , 

im  at^a  reasonable  time,  to  be  stated  in  the  summons,  to 

aatwer  the  complaint ;  and  at  such  time,  whether  the  master 

0Mh  agent  be  present  or  not  (service  of  the  sdmmons  be- 

jifgprc^^)^  md!y  examine  into  the  matter  of  the  complaint; 

aiwl,  npou  proof  thereof,  may  cancel  the  contract  of  appren- 

tiMhip,  and  assess  upon   the  offender,  whether  he  shall  be 

tj^  master  or  his  agent,  a  reasonable  sum  for  behoof  of  the 

4||renfice,  not  exceeding  four  times  the  amount  of  the  pre-  Magistrate  may  assom 

;^  SI9m  paid  upon  the  binding,  or  if  no  premium,  or  a  less  £^^1?^^^^^^^^^^ 

*  mndum  than  iifly  rupees   was  paid,  not  exceeding  two 

bvidred  rupees ;  and,  if  the  offender  shall  not  pay  the  sum 

.laiasessed,  may  levy  the  same  by  distress  and  sale  of  his 

gQQfSb  and  chattels,  and  if  the  offender  shall  noc  be  the  master  ^ 

^W  his  agent,  by  distress  and  sale  of  the  goods  and  chattels 

tif  tba  master  also.  \ 

*  * 

i-Xj^V.     No  contract  of  apprenticeshipshall  be  cancelled,  nor  eontract  not  liable  to 

-|)lt^«nj  master  or  his  agent  bo  liable  to  any  criminal  pro-   ftcl^o^criminaT  pro' 

►   ^lylmgv  on  actjount  of  such  moderate  chastisement  for  mis-   needing  for  moderafe 
^     **  .  -,  .  cnafltisement.     Can- 

i^HllplI^  given  to  any  apprentice  by  his  master  or  tbe^agent  oeiment  of  cootmct 
•1^ muster,  as  may  kwfully  be  given  by  a  father  to  his  ^'J'**^^""^ 
and  the  provision  for  enabling  the  contract  of  a^pren- 
to  be  cancelled  shall  not  bar  any  oriminal  proceeding 
ny  master  or  his    agent  for  an  assault  or  other 
4hlie  committed  against  his  apprentice,  for  which  he  would  , 

h^tjiable  to  l^  punished,  had  it  been  agaiu«t  his  child ; 
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wheihdr'or  not  any  proceedings  be  taken  for  cancelling  the 
contract  of  apprenticeship. 

How  Apprentice  to  be      XV.    Upon  complaint  made  to  any  magistrate,  by  or  .on 
MiBbnl  for  ill  bo-  behalf  of  the  master  of  any  apprentice  b^und  to  him  under 
^^^r  or  ^)>Mond.  ^j^jg  j^^^^  ^f  ^^^  ill-behaviour  of  such  apprentice,  or  if  such 
apprentice  shall  have  absconded^  the^magistrafe  maj^'  issue 
his  warrant  fof  apprehending  such  apprentice,  and  may  hear 
aikl  determine  the  complaint,  apd  puni^  tke  offender  by  an 
order  for  keeping  the  offender,  if  a  boy,  in  confinement  in 
any   debtor's   prison  or    other  suitable    place,  not  being, 
a  criminal  gaol,  for  any  time  not  exceeding  otte  month,  of 
which  one  week  may  be  in  solitary  confinement,  during  which 
time  such  allowance  shall  be  made  for  his  subsistence  by  the 
^  master    or  his  agent  as  the  magistrate  shall  order ;  and,  i{ 

the  offender  be  a  boy  of  not  more  than  fourteen  years  <)f  age, 
may  order  hin^to  be  privately  whipped  ;  or,  if  the  offender 
be  a  girl,  oif  in  the  case  of  any  boy,  the  magisbute  deem  any 
such  punishment  unfit,  he  may  pass  an  ^ordTer  emp^rwering 
the  master  of  the  apprentice  or  his  agent  to  keep  the  offender 
in  close  confinement  in  his  own  house,  or  on  board  the  vessel 
to  which  he  belongs,  upon  bread  and  water,  or  such  other 

•  plain  food  as  may  be  given  without  injury  to  the  health  of  4e 

*  apprentice,  for  a  period  not  exceeding  one  month. 

When  contract  may  XVL  Upon  complaint  of  wilfiil  ftnd  repeated  iU-behati- 
mand  of  master.  **  ^^^  ^^  the  part  of  the  apprentiee,  and  on  the  demand  of  the 
master,  the  magistrate  may  order  the  contract  of  apprentioe* 
ship  to  be  cancelled,  whether  or  not  the  charge  w  pcOKed ; 
but  only  with  the  consent  of  the  apprentice  and  of  his  father* 
or  guardian,  if  the  charge  is  not  proved :  and  such  cancelling 
shalj  be  with  or  without  refund  of  the  whole  or  part  oCany 
premium  that  may  have  been  paid  to  the  master  on  binding 
such  apprentice,  as  to  the  magistrate  seems,  fit  on  considera- 
tion  of«tlie  case ;  and  all  sums  so  refunded  shall  be  apf>lied 
under  the  direction  of  the  magistrate  for  behoof  of  tim  ap- 
prentice. / 

r. 
How  money  recover-      XVII.     The  magistrate  may  order  any  sum  recovttld  Ibr 

pmiUjt  may  beap'  l^^oof  of  the  apprentice  on  cancelling  the  ooatraet  to  be 
^-  either  laid  out  in  binding  him  to  another  master,  or  other- 


DigitizSd  by  Google 


•        A.  D.  18fiO.  ACT  XIX.  ^  ^  169. 

wise  for  his  benefit,  or  to  be  paid  to  the  person  by  whomany 
piomiiim  was  paM  whA  he  was  bound  apprentice. 

^^-^JT^II.     No  magistrate  shall  entertain  a  complaint  on  the  Time  within  \flrch 
"l*^  part  of  a  master  against  an  apprentice  under  this  Act,  unless  ^'SS?*"'*''  ar«^tobe^ 
'     it  be  brought 4vithin  one  month  after  the  cause  of  complaint 
arose ;  or,  if  Jhe  cause  pf  complaint  arose  on  board-ship  dur- 
ing a  fbyage,  witMn  one  month  after  the  arrival  thereof  at  a 
pott  or  place  in  the  gaid  territories  :  and  no  nfkgistrate  shall 
^entertain  a  complaint  on  theT  part  of  an  apprentice  against 
his  master  or  the  agent  of  his  master  under  this  Act,  unless 
it  be  brought  within  three  months  after  the  cause  of  complaint 
arose;  or  if  the  cause  of  complaint  arose  on  board-ship  dur- 
ing a  voyage,  within  three  months  after  the  arrival  thereof  at  * 
a  port  or  place  in  the  said  territories.              ^  * 

*  XIX.  If  the  master  of  any  apprentice  shall  die  before  Oontract  to  deter- 
the  end  of  the  apprenticeship,  the  contract  of  apprenticeship  "iSter^i^^^on  of 
aball  be  thereby  determined  ;  and  a  proportionate  part,  cor-  premium  to  be  re- 
respon^g  to  the  unexpired  portion  of  the  term,  of  any  pre-  to™,  &o?  ^oatSue 
Quom  whioh  shall*  have  been  paid  to  such  master  on  the  ^'^sincBs,  &c. 
lukdingof  the  apprentice  to  him,  shall  be  returned  by  the 

executors  or  administrators  out   of  the  estate  of  the  de- 
eyned  to  the  person  or  persons  who  shall  have  paid  the       • 
same ;  unless  the  executors  or  administrators  of  the  deceased       « 

*  master  shall  continue  the  business  in  which  such  apprentice 
ahdl  have  been  employed,  and  shall,  within  three  months 
firomthe  death  of  the  late  master,  make  ^ffer  in  writing  to 

keip  the  apprentice  on  the  terms  of  the  onginal  contract ;  ^ 

im-wbidi  case  the  estate  of  the  deceased  shall  be  discharged 
*ftm  all  liabilities  on  account  of  such  premium. 

XX.    If  such  offer  to  keep  the  apprentice  shall  be  made  Continaanoe  of  ap- 
aaaidlesaid,  the  same  shall  be  fully  expressed  and  certified  ^^^  to^^'be  owtmed 
Iff  the  executors  and  administrators  on  the  original  contract  on  contract. 
*    of  apprenticeship  ;/ind  alsa  on  the  office  copies  thereof,  by  the 
ngialrate  or  registering  officer ;  and  the  apprentiee«shall 
Jit.koipdto  the' executors  oi'  admuiistrators  so  keeping  him 
ht  ilb  remaining  term  of  his  apprenticeship. 

XXL  Any  apprentice  bound  under  this  Act^  whose  master  Apprentice  entitled 
AA^m  during  the  apprenticeship,  shall  be  entiUed  to  li„^rnce  ""'&' 
mrfiiltimiiiiii  for  three  months  from  and  after  the  death  of  ^<^^b  of  master.,, 
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loBoWenc^  of  master 
to  determiue  contract 
and  premium  may  be 
claimed  as  debt. 


British  sabjects,  &c. 
amenable  to  jurisdic- 
tion of  East  India 
Company's  courts  &c. 


Appeal  io  lie  to  ^s- 
sions  Court. 


Interpre^tioD. 


fais  master,  out  of  the  assets  left  by  him ;  provided  that 
during  such  three  months  such  appi%ntioe%haU  contiDue  to 
live  with,  and  serve  as  an  apprentice,  the  executors  or  ad- 
ministrators  of  such  master,  or  such  person  as  they,  slfall 
appoint.  •       ^ 

XXn.  The  apprentice  of  any  person  against  whom  a 
commission  of  bankruptcy  shall  be  ftsued,  or  who  shall  be 
adjudged  to  have  committed  an  act  of^  insolvency,  during 
the  apprenticeship,  shall  be  discharpjed  froti  all  obligation, 
under  the  contract  of  apprenticeship ;  and,  if  any  premium 
was  paid  on  binding  him  as  an  apprentice,  he  or  the  person 
by  whom  he  was  bound  shall  be  entitled  to  claim  the  amount 
{hereof,  as  a  debt  against  the  estate  of  the  bankrupt  or 
insolvent. 

XXIII.  For  the  purposes  of  this  Act,  all  British  sijbjectft 
wherever  or  of  whatever  parents  born,  as  well  as  other  per- 
sons in  th^  territoiies  under  the  government  of  the  East 
India  Company,  without  the  towns  of  Calcutta  andMadras 
and  the  town  and  island  of  Bombay,  shcril  be  amenable  to 
the  jurisdiction  of  the  courts  and  magistrates  of  the  East 
India  Company. 

XXIV.  An  appeal  shall  lie  from  any  order  passed  by 
any  magistrate  without  the  said  towns  and  island  to  the 
Court  of  Session  to  which  such  magistrate  is  subordinate,  , 
provided  the  appeal  is  made  within  one  month  f ix)m  the 
date  of  the  order. 

XXV.  In  this  Act  the  words  '*  master,"  **owner/'  "person," 
and  the  pronoun  "  he"  shall  be  understood  to  include  several 
persons  as  well  as  one  person,  and  females  as  well  as  malee*,* 
and  bodies  corporate  as  well  as  individuals,  unless  there  is 
BOigething  in  the  context  repugnant  to  such  constructibn. 


SOHEDUIiE  A.     . 

•  Form  of  Agreement. 

This  Agreement  made  the  day  of       iit  the  year 

between  A.  B.,  of  and  C.  D,,  of        Witnesaetii 

that  the  said  A.  B.  doth  this  day  bind  E.  F.^  a  boy  (or  girl) 

of  the  age  of        years  completed,  son  (or  daughter;  of  the 

said  A.  B.   (or  otherwise,  describing  the  relation  in  which 
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A*  B.  and  £•  F.  stand)  to  dwell  with  and  serve  the  said  C. 

D,  as  aa  apprentice,  ir«m  this  day  forth  for  years,  (iu 
the  case  of  a  girl  add,  or  until  the  time  of  her  marriage, 

/^"wluah 'shall  first  happen,)  during  all  which  term  the  said  ^ 

^'  apprentice  shall  diriy  and  faithfully  serve  the  said  CD., 
according  to  his  (or  her)  skill  and  ability  in  all  lawful  busi- 
ness, a^  demean  and  l»ehav9  himself  (or  herself)  honestly, 
orderly  and  obediently,  in  all  things  toward  the  said  C.  D. 
and  his  (or  her)  4auiily.  And  the  said  C.  D.  for  himself 
^or  herself)  and  his  (or  her)  executors  and  administrators  in 
eonsiderauon  [of  the  premium  or  sum  of  paid  by  the  said  If  Uiere  is  no  premi- 
A.  B.  to  the  said  C.  D.,  the  receipt  whereof  the  said  C.  D.  ^^n  braeketa*  may 
hereby  acknowledges,  and]  of  the  faithful  service  of  the  said  ^®  omiUc<i 

E.  F.}  doth  covenant  and  agree  with  the  said  A.  B.^  his  , 
d^  her)  executora  and  administrators,  that  he  (or  she)   will  « 
teach  9r  cause  to  be  taught  to  the  said  E.  F.,  in  the  best 

way  and  manner  that  he  (or  she)  can,  the  trade  (craft  or 
employ ment)»of  a  during  the  said  terra;  and  will  also, 
daring4tie  said*tergi,  find  and  allow  unto  the  said  appren- 
s  tice  good,  wholesome  and  sufiBcient  food,  clothes,  lodging, 
washing,  and  all  other  things  necessary  fit  and  reasonable 
for  an  apprentice :  (and  further,  here  insert  any  special 
covenants.)  • 

In  witness  whereof  the  parties  have  hereunto  set  their 
hands  and  seals,  the  day  and  j^ear  above,  written. 

A.B.     (l.  S.j 
C.  D.     (  L.  a 


•    SCHEDULE  B. 

Form  of  Okdbr  of  Assignment.  ** 

^  (To  be  endorsed  on  the  Agreement.)  ^ 

'S0  it  known  to  all  men  that  on  the        day  of        in  the 

jWfc     ^      personally  appeared  before  G.H.,  Magistrate  of 

C.  1).,  of  with  E.  F.,  his  (or  her)  apprentice, 

«t  #•  K.,  of  and  desired  that  the  Agreement  of  Ap- 
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prenticesfaip^  whereby  the  said  R  F.  was  bound  to  tibetaid 

C.  D.,  might  be  assigned  and  made  •ver  to  the  said  J.  K.  ^ 

and  the  said  Q.  H. ,  having  satisfied  himself  by  persoaid 

%  examination  of  the  said  £.  F.,  and  by  other  lawful  wajT 

«^^  and  ipeans,  that  such  assignment  is  for  4he  benefit  <^  ihe 

If  E.  F.  IB  not  above  said  E.  F.,  and  is  made  with  the  consent  of  f*the  said  E»  F^ 

the  age  of  fourteen         -11*111  1  .•  .^j. 

years,  the  words  be-  and  ofj  ail  persons  whose  consent  thet'eunto  byiaw  ly^uur- 
bT^miti^^''^  """"^  ®^>  ^^^  ^^^V  "^uch  assignment :  and  the  contract  of  Mf- 
prenticeship  whereby  the  sai4  K  F.  was#on  the  'ttSJ 
of  in  the  year  bound  to  the  said  C.  D.^  as  an  ap- 
prentice to  learn  the  trade  (craft  or  employment)  of  a 
shall  henceforth  endure,  unto  the  end  of  the  said  term,  as  if 
4he  said  J.  K.  had  been  originally  party  to  the  said  deed, 
^  and  had  executed  the  same  in  the  place  and  stead  of  tbe 

•  said  C.  D.,  and  shall  be  bound,  for  himself  (or  herself}  h^ 

(or  her)  executors  or  administrators,  to  fulfil  the  covenants 
by  the  said  Q  D.,  to  be  peiformed,  and  the  said  E.  F.  sbdl 
henceforth  1)0  bound  unto  the  said  J.  K.,  in  likennanner  aaltt 
(or  she)  was  by  the  said  Agreement  bount^unto  the  sfid  G.  D. 

C.  D.  K  F  J.  K. 

In  witness  whereof  the  said  C«  D.,  £.  F.  and  J.  K,  have 

•  hereunto  set  their  hands  before  me  the  day  and  year  above 

•  written. 

G.  H.,  Magistrate, 


A.  D.  1850.    ACT  XXI. 


An  Act  for  extending  the  principle  of  Section  IX,  Regv^ 
lotion  VI L  1832,  oj  the  Bengal  Code^  throughout  iht" 
Territoriea  subject  to  the  Oovemment  of  the  East  India 
.  Company.  • 

Passed  on  the  llth  April  1850. 

Preamble,  Whejeas   it  is  enacted  by  Section  IX, •Regulation  VIL 

1832,  of  the  Bengal  Code,  that  "whenever  in  any^ civil  aoit 
the  ptrties  to  such  suit  may  be  of  different  persuasions,  when 
one  pa3rty  shall  be  of  the  Hindoo  and  the  other  of  the  Mahmi- 
medan  persuasion,  or  where  one  or  more  of  the  partiiH  id  fiie 
suit  shall  not  be  either  of  the  Mahommedan  or  Hindoo  per- 
suasions, the  laws  of  those  religious  shall  no|  be  penxutted 

« 
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to  operate  to  deprive  such  party  or  parties  of  any  property  to 
which,  bat  for  the  operation  of  such  laws,  they  would  have 
teen  entitled  ;**  and  whereas  it  will   be  beneficial  to  ex- 
tend tpe  principle  of  that  enactment  throughout  the  terri*  ^ 
tones  subject  tjo  the  Government  of  the  East  India  Company ;  -^^p- 
it  is  enacted  as  follows  : — 

L  l!o  much  of  any  taw  or  usage  now  in  force,  within  the  So  much  of  anj  law 
teoitories  subject  to  J;he  Government  of  the  East  India  Com-  ^J.^^^  oTriff  o*? 
f9nj,  as  inflicts  on  any  persotf  forfeiture  of  rights  or  property,  property,  &c.  by  rea- 

•L     V   ij  .  X      •  •  S    J,  .   i_i      A  son  of    renunciatioii 

or  may  be  held  m  any  way  to  impair  or  affect  any  right  of  of  religion,  &c.  ahail 
inheritance,  by  reason  of  his  or  her  renouncing,  or  haying  *^**^ '®  ^  enforced, 
been  excluded  from  the  communion  of  any  religion,  or  beine 
deprived  of  caste,  shall  cease  to  be  enforced  as  law  in  the  .         * 
courts  established  by  royal  charter  within  the  said  territories.  • 

Ab  A^  of  the  Lf>gi8lature  bave  no  retrospective  efiFect  unless  clear 
proriaion  towards  that  end  be  made  in  tbeiu,  tbis  Act  cannot  avail  a 
peraon  wbocbaiiged  his  religion  before  its  enactment. — In  re  Naugttm- 
mah  vers,  Kareebaseapak  cUiae  Kareemkhxin^  Dec.  S.  U.*1S58  iu  A.  S.  S 
Noil  93  (fc  94  of  1857,  p.  250. 

A.  D.  1852.    ACT  VIII. 


An  Act /or  remunerating  tlie  Sheriffs  of  Calcutta,  Madras 
and  Bombayy  for  the  execution  of  Mofussil  Process      * 
under  Act  XXIIl.  of  1 840. 

Passed  on  the  6th  February  1852. 
Fob  making  better  provision  for  the  Sheiiifs  of  Calcutta* 
Madras  and  Bombay,  in  remunemtion  for  the  execution  of 
legal   process  issued    by  courts   out  of    the    said  towns 
jrespectively  ;  it  is  enacted  as  follows : — 

L    The  several  sudder  courts  of  the  Presidency  of  Fort  SndderConrttopre- 
Williamin  Bengal,  and  the  sudder  courts  of  the  Madras  ?^7^orexluK? 
and  Bombay  Presidencies  respectively,  shall  make,  and  from  MofusBa  processes; 
time  to  time  amend,  a  table  of  reasonable  fees,  to  be  taken 
Qt  4iec9imt  of  the  eixecution  by  the  sheriff  in  such  presidency 
qCmj  leg;al  process  issued  by  any  court,  judge  or  magis- 
^mhii  beyond  the  jurisdiction   of   the    several  Supreme 
Qiiel^  OBfaal^hed  by  Boyal  Charter  in  Calcutta,  Madras 
lift  Bon^bay^  and  of  the  sums  to  be  allowed  for  costs  of 
ainrlisBmwts,  or  other  noidflcations  of  sales  of  property,  , 

to  t]^e  amount  of  the  decrees  to  be  satisfied  by 
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such  sales,  ^hicb  fees  and  sums  shall  be  payable  by  the 
party  applying  for  the  process  before  it  is  sent  to  the  sheriff 
for  execution,  and  shall  be  deemed  costs  in  the  cause. 

aubjecti(»appro7ulof       II.     The  said   table  of  fees  and  sums,  when  mude  or 
^®°^'  amended  as  aforesaid,   shall  be  submitfed  \j  the  sudder 

court  of  the  Lower  Provinces  of  the  Presidency  of  Fort 
Wil  am  to  the  Governor  of  Bengal,  and  by  the  •sudder 
court  of  the  ^rth  Western  Provinces  qf  the  said  presidency 
to  the  Lieute  ant  Governor  of  those  produces,  and  by  thj 
sudder  courts  of  Madras  and  Bombay  respectively  to  the 
Go^prnor  in  Council  of  the  presidencies  in  which  such 
courts  respectively  have  jurisdiction,  for  his  approval,  and 

*  the  said  table  of  fees  and  sums  shall  have  full  force  and 
*  effect,  and  the  fees  and  sums  therein  mentioned  may  be  law- 

*  fully    demanded  and   taken  from  and  after   the   approval  . 

thereof  by  the  said  Governor,  Lieutenant  Governor  or 
Governor  ip.  Council,  as  the  case  may  be. 

Account  of  fees  to       HI.     Every  such    court,  judge  and   magistrate  issuing 
*^  '  process  as  aforesaid,  shall  cause  a  separate  account  to  be  kept 

of  the  amount  of  all  fees  and  sums  so  paid,  and  shall,  from 
time  to  time,  as  directed  by  Government,  cause  the  amount 
•       thereof  to  be  paid  into  the  local  treasury, 
aud  accciunt  paij}  io       JY.     The  Government  of  each  of  the  presidencies  and 
•      ^  *^   *   provinces  aforesaid  shall  twice  in  each  year  account  for  and  • 

pay  over  to  the  sheriff  for  the  time   being,  the  amount  of 
fees  and  sums  so  paid,  after  deducting  all  necessary  expenses 
,  of  receiving  and  keeping  account  thereof,  and  remitting  the 

net  proceeds  thereof  to  Calcutta,  Madras  or  Bombay,  as  the 
^  case  may  be ;  or,  where  the  amount  has  accrued  in  the  shriev- 

alty of  more  than  one  sheriff,  shall  apportion  the  sum  paid 
acQprdingly  between  the  sheriff  for  the  time  being,  ahd  the 
then  late  sheriff. 
Fees  may  he  com.  V,  The  said  Governments  respectiv^y  may  compound  ' 
payment.*''  °'^"^^'^  with^he  sheriff  for  a  monthly  payment  to  be  made  to  him 
instead  of  suoh  fees  and  sums,  and  during  such  oC^mposition 
may  appropriate  the  said  fees  and  sums  to  the  purpifees  of 
Government. 

Fee  for  seizure  aud      YI.     Over  and  above  such  fees  and  sums,  or  any  such 
•    ®^  property.        xnonthly  payment  received  instead  of  such  fees  and  sum0, 
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A.  D.  f852.    ACT  XV.* 


An  Act  do  amend  Ute  Law  of  Evidenoe. 

Fmaed  oh  (he  12th  of  March  1852. 

WhebIas  it  is  expedient  to  amend  the  Law  of  Evidence  in 
divera  partieidars  ;  it  ia  hereby  enacted  as  foll&ws  : 

*  I.andn.    Repealed  by  Act  YIII.  of  1S68. 

ni.    Repealed  by  by  Act  I  of  1872. 

IV.  Repealed  by  Act  VUI  of  ljS68. 

V.  toX.    Repealed  by  Act  I  of  1872. 
^  XI.    Repealed  by  Act  VIII  of  1868. 

XII.  All  her  Majesty's  Courts  within  the  British  teni-  co^j^  ^o.  may  a*, 
torifts  under  the  Government  of  the  East  India  ^Company,  miowtor  oath. 
and  ^vety  jddge  and  justice  of  such  courts,  and  every 
^cer/ oommissionor,  arbitrator  or  other  person,  now  or 
hereafter  having,  by  law  or  by  consent  of  parties,  authority 
to  hear,  receive,  and  examine  evidence  with  respect  to  or 
concerning  any  suit,  action,  or  other  proceeding  in  any  of 
such  courts,  is  horeby  empowered  to  administer  an  oath  to 
all  such  witnesses  as  are  legally  called  before  them  respec- 
tively. 

*  Section  XII  of  this  Act  thoii^h  Repealed  by  Aot  I  of  1872  but 
li«B  been  reversed  by  Act  XVIII  of  1872. 
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the  sheriff  shall  be  entitled  to  a  fee  after  the  rate  of  two 
mpeee  eight  annas  for^eaoh  hundred  rupees  of  the  value 
of  any  goods  or  property  taken  and  sold  by  him  in  execu- 
tion of  ^y  process  issued  by  any^  cojirt,  judge  or  magistrate  ^ 
beyond  the  local  jurisdiction  of  the  said  Supreme  Courts^ 
which  fee  shall  be  taken  to  cover  all  expenses  connected  with 
the  seiz^^  anSl  sale,  ex(ft^pt  the  expense  of  adyertisement, 

VIL     No  fee,  estiipated  upon  the  amount  of  the  sum  for  Fpo  for  taking  body 
^hich  any  person*  s  taken  in  "execution,  shall  be  payable  to  ^^^^"°^  ^  execu- 
the  sherife  of  Calcutta,  Madras  or  Bombay,  or  any  of  their 
bwliffs,  for  taking  the  body  of  any  person  in  execution  on 
any  process  issued  by  any  court,  judge  or  magistrate  out 
of  the  local  jurisdiction  of  the  said  Supreme  Courts  respec- 
tively ;  but  instead  thereof,  such  fees  shall  be  payable  to  the  ' 
,  shariff  for  taking  the  body  of  any  person  in  execution  of 
any  suob  process  as  shall  be  settled,  from  time  to  time;  by 
the  sudder  courts  as  aforesaid.                             « 

VIII.     If  acny  person  taken  in  execution  on  any  such  pro-  sheriff  liable  to  da- 
ceasshaif  escape  oufc  of  the  legal  custody  of  the  sheriff,  the  ^"^^  ^^^  escape  of 

,,  ,-■  .  ,14.  prisoner. 

"  sbenff  shall  not  be  liable  to  an  action  or  debt  for  such  escape, 
bnt  shall  be  liable  only  to  an  action  upon  the  case  for  dam- 
ages in  consequence  of  such  escape  sustained  by  the  person 
or  persons  at  whose  suit  the  prisoner  was  taken. 


A.  D.  1852.     ACT  XVIL 


Ah  Act  to  diminish  the  expense  and  delay  of  Proceedings 

in  Her  Majesty's  Courts  within  the  Territories  of  the  ' 

East  India  Company, 
•  Passed  on  the  12th  March  1852. 

L  It  shall  be  lawful  for  persons  interested  or  claiming  to  Persops  interested  in 
be  iaiiereBted  in  any  question  cognizable  in  Her  Majesty's  ?n^^"He"r  ^M^eTty's 
Wirto  within  the  territories  of  the  East  India  Companv,  on  Courts  may  stete  ape- 

^^  r      .^  »  cijj  cases  for  the  opi- 

tte  equity,  plea,  ecclesiastical  or  admiralty  sides  thereof  re-  nion  of  such  courts. 
tpeotively^and  including  among  such  persons  all  lunatics,  mar- 
j)ld  ij^omen,  and  infants  in  the  manner  and  under  the  re^tric- 
^Stm  hereinafter  contained,  to  concur  in  stating  such  ques- 
I  in  tiie  form  of  a  special  case  for  the  opinion  of  the  said 
and  it  shall  alsojbe  lawful  for  all  executors,  adminis- 
,4»presentatives  and  trustees  to  concur  in  such  case. 
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How    lunatic    may      II.    The.  committee  of  the  estate  of  any  luxiatic  inienssted 
^^^^^'  or  claiming  to  be  interested  in  any  ^ch  question  as  aforesaid 

may,  after  having  been  authorized  in  that  behalf  by,  the 
%  court  or  any  judge  the|*eof  in  which  such  special  ca£e  is 

filedy  concur  in  such  case  in  his  own  name,  and  in  the  name 
and  on  the  behalf  of  the  lunatic. 
How  married  women       III.     A  husband  interested  or  ckiming  ta  be  ii]jbere8te4 
may  concur.  j^j  right  of  h]fi  wife  in  any  such  question  as  aforesaid,  may 

concur  in  such  case  in  bis  own  name,  and  in  the  name  of 
his  wife  where  the  wife  has  no  claim  to  any  interest  distinct 
from  her  husband  ;  and  a  married  woman  having  or  claiming 
any  interest  in  any  such  question  as  aforesaid  distinct  from 
*er  husband,  may  in  her  own  right  concur  in  such  case,  pro- 
9  vided  that  her  husband  also  concurs  therein  ;  but  nothing 

»  herein  contained  shall  be  construed  so  as  to  require  the  hi^- 

band  of  a  Mahomedan  or  Hindoo  female  to  concur  In  scroh 
case.  ^ 

How  infant  may  con-       lY.    TBe  guardian  of  any  infant  interested  ^>r  dainiing^ 
^^'  be  interested  in  any  such  question  as  a|ore8aid  ms^  ooncur 

in  such  casein  the  name  and  on 'the  behalf  of  the  infant, 
unless  such  guardian   has  an  interest  in  such  question  ad- 
verse to  the  interest  of  the  infant  therein. 
How  sp^^^^^g^'J^^'^       V.     It  shall  be  lawful  for  the  said  courts,  by  order  to  be 
lunatic    not    ftuud  made  in  the  matter  of  any  lunatic  not  found  such  by  in- 
l^d^or  hiflT"''''''  quisition,  or  in  the  matter  of  any  infant,  upon  the  appUoa- ' 
tion  of  any  person  on  the  behalf  of  such  lunatic,  or  upon  the 
application  of  such  infant,  by  motion  or  petition,  to  appoint 
•  any  person  shown  by  affidavit  to  be  a  fit  person,  and  to  have 

no  interest  adverse  to  the  interest  of  the  lunatic  or  in£Emt| 
to  be  the  special  guardian  of  such  lunatic  or  infant^  for  tKe 
purpose  of  concurring  in  such  case  in  the  name  and  on  be- 
half of  the  lunatic  or  infant,  and  any  such  person  so  ap- 
pointed may  lawfully  so  concur.  Provided  always^  that  it 
shall  be  lawful  for  the  said  courts  to  require  notice  of  such 
application  to  be  given  to  such  person,  if  any,  as  the  ooort 
shal^  think  fit  • 

Order    to    appoint      YI,    In  any  case  in  which  any  such  order  as  aforesaid 

special  guardian  of  an     ,     ,,  ,  i.  j     t.      .i  .  i  .       ,  ^     • 

infant  may  be-  dis-  sliaU  have  been  made  by  the  said  courts  m  the  matta:  of  Miy 

^  wit!hou?notc^  ^^f*^*  ^^^^^*  ^^*^<^  ^  ^'^^  guardian  of  the  infant^it  shaU 
be  lawful  for  the  said  courts,  if  they  shall  respectively  thitik 
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fit  ao  to  da,  to  discharge  such  order  upon  the  application  ot 

Meb  gtiardian,  by  motion  or  petition :  and  the  said  courts, 

if  tliey  shall  respectively  think  fit.  may  thereupon  appoint 

some  other  fit  person  to  be   the  ipeciai  guardian  of  such  ^ 

iD&nt  for  tha  purpose  of  such  special  case,  and  may   also 

give  such  directions  as  may  be  neoessaiy  for  substituting  in 

mnA  B|^ial  case  either  the  name  of  the  guardian  so  applying, 

or  of  the  special  gua];(lian  so  appointed,  in  lieu\)f  the  name  of 

jAe  special  guaroian  so  displaced.  Provided  always,  that  the 

discharge  of  any  order  appotntang  a  special  guardian  shall  not 

invalidate  any  thing  which  shall,  in  the   meantime,  have 

been  done  by  such  special  guardian,  unless  the  court  shall, 

Hpon  notice  to  all  parties,  specially  so  direct. 

^YII.    Every  such   special  case  shall  be   entitled  as  a  How  q^tcialoaiMtiu 
tMse  Hbetween  some  or  one  of  the  parties  interested  or 
daiming  to  be  interested  as  plaintiff  or  plaintiff,  and  the 
others  or  other  of  them  as  defendants  or  defendant;  and 
Mtke^tle  to  suph  cases,  lunatics  and  infants  shall  be 
deseribed  as  such,  and  their  committees,    guardians,    or 
tfeciti  guardians  named ;    and  where  in  any  such  case  a 
auurried  wbman  is  named  as  a  plaintiff,  and  her  husband  as 
•  defendant  thereto,  a  next  friend  of  such  married  woman       * 
Aall  be  named  in  the  title  to  such  case  ;  but  nothing  herein       • 
'  oontained  shall  be  construed  so  as  to  require  a  next  friend  of 
«iy  Hindoo  or  Mahomedan  married  woman  to  be  named  in 
«ch  title. 

Tni.  £very  such  special  case  shall  concisely  state  such  Fonnof  spedal^MM. 
•|Nito  and  documents  as  may  be  necessary  to  enable  the 
49ut  to  decide  the  question  raised  thereby ;  and  upon  the 
iNiUife  of  such  case,  the  court  and  the  parties  shall  be  at 
Wberty  to  refer  to  the  whole  contents  of  such  documents ; 
IdA  Ibe  court  shall  be  at  liberty  to  draw  from  ihe  facts 
*ttl  ^bcnments  stated  in  any  such  special  case  any  in^renco 
I  tiiQ court  might  have  drawp  therefrom  if  proved  in  a 


.-« 


T5L  Every  such  special  case  to  which  an  infant  or  spedal  case  to  statro 
MiotfB  a  party  by  his  guardian  or  special  guardian  shall  ^:^Jf",^'t2oTu: 
jppi.H(nlii  hoy  such  guardian  or  special  guardian  was  consti-  currence  of  mwrried 
'•'     \       ■  ^  22  women. 
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iuted ;  and  where  any  married  woman  having  or  cUiminf 
any  interest  distinct  from  her  hua^nd  is  a  party  to  sneli 
case,  it  shall  be  stated  thei*ein  that  she  concurs  in  sueh^ease 
^  in  her  own  right.  •  . 

Special  case   to  be       X.     Every  such  special  case  shall  be  signed  by  counsel 
SedtanZi^^Maun!^  ^^'  ^^  parties,  and  shall  he  filed  in  tlje  same  manner  as  bills, 

to  be  eDtered  for  de-  plaints,  or  allejjations  are   filed,  and  the  defendant  may 

f  endants.  •  "^ 

appear  thereto  in  the  same  manner  as  defj^ndants  appear  to 

bills,   plaints,   or  allegations,  and  no  defendants  shall  hB 

required  to  take  an  office  copy  of  a  special  case,  but  an  office 

copy  thereof  shall  be  taken  by  the  plaintiflF. 

Partiea  to  be  bonnd  •   XI.     After  a  special  case  shall  have  been  filed,  and  the 

def6l^to^kl^ve*^i!r-  d^fe^^d^'^^s  8^1*11  1^*^®  appeared  thereto,  all  the  parties  to 
jP^tfedtoipediOMMe.  such  special  cane  shall  be  subject  to  the  jurisdictiofi  of  the 
court  in  the  same  manner  as  if  the  plaintiff  in  the^special  * 
case  had  filed  a  bill,  plaint,  or  allegation  against  the  parties 
named  as  defendants  thereto,  and  such  defen^Jants  liad  ap- 
peared to  such  bill,  plaint,  or  allegation ;  and  «|>on  the 
special  case  being  filed  and  appearances  entered  thereto  as 
aforesaid,  all  parties  to  such  special  case  shall,  for  the  pur- 
poses of  such  special  case,  l>e  bound  by  the  statements  therein. 

How  cases  to  be  sot       !^IL    So  soon  as  all  the  defendants  shall  have  appeared 
wn  or   eanog.       ^  ^^^  special  case,   the  same  may   be  set  down  for    henring 
and  subpoenas  to  hear  judgment  or  notices  of  hearing,  iftiu*d  * 
and  served  according  to  the  practice  of  the  said  courts. 

Upon  hemng,  Court  XIII.  It  shall  be  lawful  for  the  said  courts  upon  the 
S^d*  make*  declara"  hearing  of  any  such  special  case  as  aforesaid,  to  determine 
^^o°*  questions  raised  therein  or  any  of  them,  and  by  decree  or  judg'* 

ment  to  declare  its  opinion  thereon,  and,  so  far  as  the  ease 
shall  admit  of  the  same,  upon  the  right  involved  therein, 
without  proceeding  to  administer /tny  relief  consequent  upon 
such  declaration,  and  every  such  declaration  of  the  said  . 
coui*^contained  in  any  such  decree  or  judgment  shall  have 
the  same  force  and  effect  ^s  such  declaration  woul4  have  had, 
and^all  be  binding  to  the  same  extent  as  such  declaration 
would  have  been,  if  contained  in  a  decree  or  judgment  aiAde 
in  a  suit  between  the  same  parties  instituted  by  bi^  }Jaiiit> 
or  allegation  ;  provided  always,  that  if  upon  the  hearing  of 
such  special  case  as  foresaid,  the  court  shall  be  of  opinion 


A* 
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tbit  the  siatements  contained  therein  8o  far  as  the  same 

•ffect  the  interest  of  atfy  married  woman,  infant  or  lunatic 

MttjDot  tme,  or  tiiat  the  questions  raised  thereby  or  any  of  Proviso  that   Court 

them  jcannot  properly  be  decided  iipon  such  case,  the  same  ™*y  refuse  to  decide. 

may  be  at  si^ch  liearing,  with  the  consent  of  all  parties 

iheceto,  and  of  the  court,  amended  so  as  properly  to  i-aise 

soeh  ^estions,  or  th^  said  coui*t  may  refuse  to  decide  the 


•  XIV.    Every    executor,  *  administrator,    representative,  Protection  to  be  af- 
trastee,  or  other  person  making  any  payment  or  doing  any  dedaration^*^*^  ^^ 
aot  in  conformity  with   the  declaration   contained  in  any 
decree  or  judgment  made  or  pronounced  upon  a  special  casfe, 
shall  in  all  respects  be  as  fully  and  effectually  protected  anfl 
iodemnified  by  such  declaration,  as  if  such  payment  had 
I   haen  made   or  act    done   under  or  in  pursuance  of  the    '"^ 
ezpre^  order  of  the  said  court  made  in  a  suit,  action,  or 
proceeding  between  the  same  parties  instii^uted  by  bill, 
plaint,  or  allegation,  save  only  as  to  any  rights  or  claims  of 
any  pmon  in  respect  of  matters  not  determined  by  such 
didaration. 

XV.  Where  any  person  shall  be  desirous  to  have  a  special  '^^^  Court  maj  sua- 
ease  re-beard,  or  to  appeal  from  the  decision  thereon,  it  shall  deflaiatlon!  *'**^"^'* 
lie  lawful  for  the  said  courts  respectively,  upon  application      ^ 

•  ftr  that  purpose,  either  at  the  time  of  the  decree  or  judg- 
BMnt  upon  such  special  case,  being  made,  or  at  any  time 
afterwaids,  and  upon  such  conditions,  if  any,  as  the  court 
diall  think  fit,  to  order  that  the  declaration  contained  in 
todi  decree  shall  not  be  acted  upon  for  such  time  as  the 

'4rid  courts  respectively  shall  think  just. 

XVI.  The  filing  of  a  special  case,  and  the  entering  of  Special  case  to  be  a 
aroearances  thereto  by  the  persons  named  as  defendiuits  h^^Slod^'^  ™*^ 
Aerein,  shall  be  taken  to  be  a  lis  perulens. 

-uSJfJi^    Any  documents  referred  to  in  a  special  case,  and  ^^^  ^^  identj^ing 
ilVf^opiy  thereof  or  extcacts  therefrom,  identified  by  the  may  order  produc- 
\  of  the  solicitors  for  all  parties,  may  be  produced  ^^^ 
lU  the  hearing  of  such  case,  without  further  proof; 
'4I^MjbaU  be  lawful  for   the  said  courts  respectively,  at 
mmiimB  after  the  filing  of  the  special  case,  and  the  entering 
'  <WH»f»niiu»%  thereto  by  the  persons  named  as  defendants 
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therein^  to  order  a&y  document,  wbieb  may  \»  ftdmxtbcd 
thereby  to  be  ii>  the  poistession  of  ady  party  to  sack  east,  to 
be  deposited  aiid  produced  in  «ioh  maimer  aad  ifor  foA 

•  purposes  as  the  said  couiis  respectively  shall  think  % 

€ourfe,  on  •ppiicatdon      XVIII.     It  shall  be  lawful  for  the  said  court  s   upon  9ie 
minifitratora,  may  by  &pplicatiou  of  the  exccutors,  administrators  Oj^  represenbi* 

ittrb^w^eTTedtol^  *^^^  ^^  ^^^^^^  of  any  deceased  person*  by  order  to  ht  made 
master  to  take  an  upon  motion  X>T  petition  of  oourse,  ai^d  to  be  in  the  form 
Stiel*^^^'"*"^  <>r  *o  ^te  effect  set  forth  in  tbe^  schedule  hereto,  with  atiok 
variations  as  cif oumstances  may  requii*e,  to  refer  it  to  ^ 
master  of  the  said  courts  respectively  to  take  an  aooount  of 
Hke  debts  and  liabilities  affecting  the  estate  of  such  deoeastd 
person,  and  to  report  thereon ;  provided  alvrays,   that  no 

•  such  order  shall  be  made  until  the  expiration  of  one  year 

*  next  after  the  death  of  such  deceased  person,  or  pendifl|  i 

any  proceedings  to  administer  the  estate  of  audi  perft(m> 
and  in  oaae^tmny  time  after  the  making  of  such  order,  any 
decree  or  order  for  administering  the  estate  of  such  deceased 
person  shall  be  made,  it  shall  be  lawful  fbr  the  saia  courts* 
respectively,  by  such  decree  or  order,  to  stay  or  suspend  tiie 
proceedings  under  such  order  of  course  on  such  terms  and 
,  conditions,  if  any,  as  to  the  said  courts  respectively  shall 
seem  just. 

•  MastOT's  report  may      XIX.     It  shall  be  lawful  for  any  person  who  may  have  • 
^n^toth^  cJSJTof  ^°^  ^^  before  the  roaster  under  any  such  order,  and  daim- 
which  notice  shall  be  ed  to  be  a  creditor  upon  the  estate  ef  the  deceased  person, 
*^^®"'         *  or  to  have  any  demand  upon  such  estate  by  reason  of  any 

liabiHty,  and  whose  debt  or  claim  may  not  have  been  wholly 
allowed  by  the  said  master,  to  apply  to  the  court  makiiigi* 
such  order  by  motion,  of  which  notice  shall  be  given  within 
fourteen  days  after  the  filing  of  the  master^s  report,  to  4tave 
suc^  claim  allowed  by  such  court,  either  wholly  or  par- 
tially ;  and  it  shall  be  lawful  for  the  said  executors,  adminis* 
traton^or  representatives  in  estate,  and  for  any  creditor  of 
the  deceased  person  who  may  be  aotfaorised  by  speoial  leav4» 
of  th^said  court  so  to  do,  to  apply  to  the  said  coor#^  1^ 
motion,  of  which  notice  shall  be  given  within  the  time  a&me^ 
said^  to  have  any  debt  or  daim  allowed  by  the  said^paaBt^ 
disallowed  by  the  said  court,  either  wholly  or  partiiaUj^,aad 
at  the  expiration  of  fourteen  daya  aft^  t^  fillip  of  tii0  said 


• 
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Ttposk,  ibe  aame  ahall,  except  as  to  any  debt  or  claim  as  to 
wUcii  any  such  notice  a^  aforesaid  may  have  been  given, 
b»  a^0diut6»  as  if  the  same  had  been  confirmed  by  order  of 
the  sai^  court.  I  • 

JUL     UpoirtLe  hearing  of  any  such  motion  as  aforesaid,  Proceeding    of   the 
tie  said  oourt^  respectively  may  either  dismiss  such  motion,  Co^-^onsuch motion, 
or  may  Order  the  debt  or  claim  to  which  such  motion  relates 
to.be  allowed,  or  disallowed,  as  the  case  may  be,  and  either 
^AfiQy  or  partially,  or  may  diteot  further  inquiry  or  further 
proceedings,  by  way  of  action  or  otherwise,  touching  such 
debt  or  claim,  and  after  such  inquiry  or  proceedings  may, 
upon  farther  motion,  deal  with  such  debt  or  daim  as  to  the 
said  courts  respectively  shall  seem  just;  provided  always,* 
that  no  new  evidence  shall  be  received  by  the  said  courts  * 

%  Qpte  the  hearing  of  any  such  motion  without  special  leave 
ofthe  said  courts. 

XXI.     Ib  case  any  debt  or  any  certain  li&bility   shall  if  debts  or  certain 
y^  bce^  allowed  as  aforesaid,  and  shall  not  within  fourteen  ^^p^^^JT^p^^^^ 
digrs  after  the  report  has  become  absolute  as  to  such .  debt  or  for,  order  may  be 
Ijl^lity,  or  after  the  same  shall  have  been  allowed  by  the  ^untl 
mid  court,  be  paid  or  provided  for  by  appropriation  to  tbe 
satisfaction  of  the  person  who  has  established  such  liability,         j 
it  shall  be  lawful  for  the  said  courts  respectively   by  order 
.to  be  made,  in  case  of  any  debt  remaining  due,  upon  the 
apgUeation  by  motion  or  petition  of  the  person  to  whom 
^  debt  remains  due,  and  on  notice  to  the  executors,  ad- 
miftyftrators^  or  representatives  in  estate,  and  in  case  of  any 
liability  remaining  unprovided  for  by  appropriation, 
the  application  by  motion  or  petition  of  the  person 
I7.  whem  such  liability  has  been  established,  or  of  the  exe-    . 
cnj^pfl^  administrators,  or  representatives  in  estate,  and  on 
nota^e  by  the  party  applying  to  the  other  of  them,  to  order 
*  pajqjM&t  of  the  debts  which  may  have  been  allowed  and  re- 
■4p  onpaidy  and  to  provide  for  the  certain  liabilities  wjiich 
iMf>Jiavo  been  allowed  and  remain  unprovided  for,  in  like 
Mfti^M  the  same  could  or  might  have  been  paid  or  flro- 
^illi'Aurin  a  suit  for  that  purpose  instituted  by  bill,  or  to 
the  master  to  take  an  account  of  the  debts  and 
Hibilitiea  allowed  as  aforesaid  which  remain  unpaid 
«rii^p»Hded  for,  and  also  the  usual  accounts  of  the  estate 
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of  the  deceased  pei-son,  with  all  usual  and  proper  direotioD) 
and  every  such  order  shall  have  Aie  same  &rce  and  effect, 
and  shall  be  prosecuteoLand  carried  on  in  like  mannqr  as  a 

^  decree  in  a  creditor's  slit  instituted  by  hill.  « 

• 

Accounts  to  be  taken  XXIL  Nothing  in  Sections  XVIII.  antt  XXI.  ofihis 
p^ticL"oftheCmirt8.  Act  Contained  shall  be  construed  so^  to  prevent  anv  of  Her 
Majesty's  courts  from  taking  such  accounts  as  afc^resaid  in 
any  manner  in  which,  according  to  th«  u^^al  practice  of  such 
courts,  the  same  might  have  been  taken  if  directed  by*a 
decretal  order  made  in  a  suit. 

Courts  ou  application  XXIII.  In  case  any  Contingent  liability  shall  be  allowed 
miuiT^a^t!.™!  &^ma/  hy  the  Said  report  or  by  the  said  courts  respectively,  it 
direct   approprution  ^i^^n  \^  lawful  for  the  said  courts,  by  order,  to  be  made 

t>r money  to    answer  ,.       .  «  .1  •     .    . 

contingent  liability,  upon  the  application  of  the  executors,  administrators,  orjpe- 
presentatives  in  estate,  by  motion  or  petition,  on  fiotice  to 
the  person  if  ho  may  have  established  such  contingent  liabi- 
lity, to  order  such  sum  of  money,  part,  or  proceeds  of  part, 
of  the  estate  of  the  deceased  person,  a^  to  the  si6d  courts 
respectively  shall  seem  just,  to  be  set  apart  and  appropriated 
for  answering  such  contingent  liability^  and  to  give  such  di- 
rections as  the  said  courts  shall  think  fit  touching  the  pay- 
ment of  such  sum  of  money  into  courts  and  the  investment 
•  thereof,  and  the  payment,  application,  ur  accumulation  of 
the  interest  or  dividends  thereof  in  the  meantime  and  until* 
the  same  shall  be  required  to  answer  such  liability,  and  whea 
•  such  liability  shall  be  ascei-tained  or  determined,  to  give 

•  such  directions  as  to  the  payment  of  such  sum  out  of  oomt 

as  the  said  courts  respectively  shall  deem  right:  Provid- 
ed always,  that  no  order  to  be  made  as  aforesaid  shaQ  m 
any  manner  bind  the  assets  so  appropiiated  as  against  the 
persons  entitled  to  the  estate  of  the  deceased  subjecf  to  tbe 
contingent  liability;  and  any  person  interested  in  such 
appropriated  assets  may  apply  to  the  court  touching  the 
sam%,  as  he  may  be  advised. 

Court  may  rettrain       SXIY.     After  the  filing  of  such  report  as  aforeaaidy  it 

^wcutort,    adminlM-  shall  be  lawful  for  the  said  coui-ts  respectively  upon  the  ap- 

tratort,  &c.  plication  of  the  executors,  administrators,  or  i-epr^ntafiv^ 

in  estate  of  the  deceased^  by  order,  to  be  made  on  motion, 

to  restrain  by  injunction  any  prooeedingp  at  law  i^gainstj 
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thenib3F  any  person  having  or  claiming  to  have  any  demand 

opda  th^  estate  of  the  aeceased  by  reason  of  any  debt  or 

liibi^y  other  than  tJie  persons  wh^  may  have  estaUished 

ooBtingHit  liabilities  under  the  said^order  for  which  no  ap-  * 

propriation  ma^  have  been  made. 

XXV.  In  ^&ase  no  d§bt  or  liability,  or  no  debt  or  liability  Protection  fco  be  •£• 
otlwr  tlin  a  contingent  liability,  shall  have  been  allowed  ^'[^i^^to^^^*"^ 
is  foresaid,  or  in^^ase  any  debt  or  liability  other  than  as 

rfotoaaid  shall  have  been  allowed  as  aforesaid,  then  after 
the  same  shall  have  been  paid  or  provided  for  by  appropria- 
tion AS  aforesiiid,  all  payments  made  by  the  executors,  ad- 
niilistrators,  or  representatives  in  estate,  or  any  of  them,^ 
OB  Aooouut  of  the  estate  of  the  deceased  person^  and  all  dis- 
jiodiions  of  such  assets  made  by  them  or  any  of  them  on 
'  idoont^of  such  estate,  shall  as  against  all  persons  having 
or  fllsiming  to  have  any  demand  upon  such  estate  by  reason 
of  imj  debt  or  liability,  other  than  peraons  wiio  -may  have 
uMblished  under  the  said  order  any  contingent  liability  for 
tUcb  no  such  appropriation  as  aforesaid  may  have  been 
•iide,  be  as  good  and  effectual  as  if  the  same  had  been 
Hade  under  a  decree  of  the  said  courts  respectively :  Pro- 
*Mbd  alwayi^,  that  nothing  herein  contained  shall  in  any  • 
ttlliQer  affect  or  prejudice  the  rights  of  any  creditor,  or  ^ 
.otbor  person  having  any  demand  or  claim  upon  the  estate 
of  the  deceased  against  any  assets  so  paid  or  disposed  of,  or 
tglinst  the  persons  to  whom  such  payment  or  disposition 
Utf  have  been  made,  or  against  any  assets  appropriated 
H^the  provisions  of  this  Act,  and  the  appropriation  of 
^Udij  if  made  a  decree  of  the  said  court,  in  a  suit  to  which 
»•  was  not  a  party,  would  not  have  been  binding  upon 

• 

XXVI.  All  exceptions  for  scandal,  impertinence,  and  Exceptioni  for  som- 
i>«tficienoy,  which  according  to  the  existing  practice  of  the  tusmS"^^  *bf 
•id  coarts  are  referred  to  the  masters  of  the  saiddRurts,  heard  by  the  Ck)urt. 

§ot  fay  longer  be  so  referred,  but  shall  be  hear<^and 
incd  in  the  first  instance  by  the  said  courts,  or  any 
Jbereof. 

•XXVII.  NotwiUistanding  any  rule  or  practice  of  the  Power  of  Court, /lot- 
«ttfoarto  to  the  contraiy,  it  shall  be  lawful  for  the  said  ^^»»»*»««»i«8      »°y 
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rule,  ftc.  to  the  con-  oourts  respectively,  at  the  hearing  of  aoy  cause  or  of  any 
p'^'by^cta'^t"''^  farther  directions  therein,  to  receive  proof  by  affidavits 
otherwise  of  all  proper  narties  being  before  tiie  cour^  aad 
^  of  all  such  matters  as  lire  necessary  to  be  proved  fix  en- 

abling the  said  courts  respectively  to  order  iyi,yment  of  any 
monies  belonging  to  any  married  woman^  and  of  all  such 
other  matters,  not  directly  in  issuf  in  the  cause,  es  in  the 
opinion  of  the  said  courts  respectively  may  safely  and  pro- 
perly be  so  proved.  *  * 

Her  Majesty's  Ck>iirt8       XXYIII.     It  shall  be  lawful  for  the  said  courts  respee- 

ralee  °^d   ^orders  lively,  from  time  to  time,  to  make,  rescind,  and  alter  general 

from  time  to  time.      rules  and  orders  for  better  enabling  the  opinion  of  the  said 

courts  respectively  to  be  obtained  on  special  cases,  and  far 

*  effectuating  the  purposes  of  this  Act  as  to  the  debts  and 

liabilities  of  deceased  persons,  and  for  making  any  profi-  • 

sions  which  may  be  or  be  deemed  necessary  or  proper  as 

amendment,  Revivor  and  supplemental  matter  or  relief,  and 

as  to  costs  of  any  proceedings  under  or  in  pursuance  of  this 

^ct,  and  for  regulating  the  times  and  form  an^mode  of 

procedure  and  practice  of  the  said  courts  in  respect  of  the 

matters  to  which  this  Act  relates,  and  every  of  them,  and 

»        so  far  as  may  be  found  expedient  for  altering  the  course  of 

proceeding  herein  before  prescribed  in  respect  to  such  matters 

or  any  of  them,  and  generally  for  assimilating  the  practice 

of  the  said  coui-ts  respectively  to  that  of  the  High  Court' 

of  Chancery  in  England. 

Rules  and  orders  to       XXTX.     All  such  general  rules  and  orders  shall  be  laid 

be  lai<f  b^   the  ^j^fore  the  Governor  General  of  India  in  Council  within  one 

GoTemor  Qeaeralin  -.        ,  i  .  i  .       . 

Oonncil,  and  to  be  month  after  the  making  and  issumg  of  the  same,  and  evmj 

a^J!^tedU>?fromti^^  such  rule  or  order  shall,  from  and  after  the  time  in  that 
ma^g,  unless  ob-  jjehalf  to  be  appointed  by  the  said  courts  respectively,  and 
if  no  time  shall  be  so  appointed,  then  from  and  after  the 
making  thereof,  be  binding  and  obligatory  on  the  said  courts  i 
respgctively,  and  be  of  like  force  and  etfect  as  if  the  provi- 
sions therein  contained  had  been  expressly  enacted  by  the 
Governor  General  of  India  in  Council  Provided  iJv^ajs, 
that  if  the  said  Governor  General  of  India  in  Council  shall 
by  any  resolution  passed  at  any  time  within  sir  months 
after  such  rules,  orders  and  regulations  shall  have  6(B^  laid 
before  him,  resolve  that  the  whole  or  any  part  of  stn^  rvles 
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er  orders  oogbt  nob  to  continue  in  force,  in  $uch  case  tho. 

wlwle  or  irach  parfc  thereof  as  shall  be  included  in  such  reso-  • 

hitiop  shall^  from  and  after  the  tin^  that  such  resolution  is 

Mtified  to  the  said  court,  cease  to  hii  binding  and  obligatory  * 

}   m  the  said  court  j*provided  that  every  such  rule  or   order 

I    80  made  or  expressed  to  be  made  in  pursuance  of  this  Act 

j    which  iifcall  not  be  laidfbefore  the  Governor  General  of  India 

I    ia  Council  within  the  time  by  this  Act  limitedfor  that  pur- 

]y)66  shall,  fron?  Snd  after  the  expiration   of  such  time,  be 

ftbaolutely   void  and  .of  no  etfect.     Provided  always,  that 

sothing  in  this  clause  contained  shall  be  construed  so  that 

the  said  rules  or  orders  should  not  be  transmitted  as  here- 

tofofe  to  Her  Majesty  in  Privy  Council  for  approbation.       • 

XXX.  In  the  meantime  and  until  any  such  general  rules  Until  rules  or  or- 

'  (sttaie^  shall  be  made,  and  in  so  far  as  the  same,  when  made,  ^^  apSl'e  whea  ' 
iaSl  not  be  applicable,  the  proceedings  under  this  Act  shall  ^^^^*  practice  to  be 
te  governed  and  regulated  by  the  provisicms  hdrein  contain-  and  prackico  of  the 
ed,  60  &r  ^  ^h^  ^^^  extend,  and  in  so  far  as  the  same  do  ^"''^* 
not  extend  shall,  aSi  well  with  respect  to  the  persons  who 
otight  to  be  made  parties  to  special  cases  as  in  every  other 
leipeot/be  governed  and  regulated  by  the  rules,  orders  and 
{RM^oe  of  the  said  courts  respectively,  in  suits  instituted       • 
by  bill,  80  far  as  the  same  can  be  applied  thereto ;  and  sub-        ^ 

■jeottosuch  general  rules  and  orders  as  aforesaid,  the  costs 
of  all  proceedings  under  this  Act  shall  be  in  the  discretion 
of  the  said  courts  respectively. 

XXXI.  All  decrees  and  orders  made  under  the  pi*ovi-  Decrees  ancf  orders 
mm  of  this  Act,  shall  be  subject  to  re-hearing,  appeal,  and  ^eat^^'^^*""*  ^  '^' 
ntiow,  and  may  be  discharged  and  varied  in  the  same  and 

itiie  li|e  manner  as  decrees  and  orders  of  the  said  courts 
in  suits  instituted  by  bill.  * 


XXXII.     The  Allowing  words  and  expressions   in  this  Interpretation       of 
J[it  shall  have  the  several  meanings  hereby  assigned  to  *®'™*' 
filMy  unless  there  be  something  either  in  the  subject  or  in 
ft^  e^iext  repugnant  to  such  construction  : 

■  Ifiirds  importing  the  singular  number  only  shall  include 
ftp{ii](^  number,  and  words  importing  the  plural  number 
^fif  fiftU  include  the  singular  number  : 
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Words  importing  the  masculine  gender  only  shall  include 
females  : 

The  expression  "  HerAIajesty's  Courts'*  or  "  Courts"-sIian 
mean  and  include  Her  TM«jesty's  Supreme  Courts  of  Judi- 
cature at  Bengal,  Madras  and  Bombay,  and  ^so  the  Court 
of  Judicature  of  Prince  of  Wales'  Island,  Singapore  and 
Malacca : 

The  word  "  Lunatic"  shall  jnclude  fdiots  and  persons  of 
unsound  mind,  and  whether  found  such  by  inquisition  or 
not : 

The  word  ''  Guardian'*  shall  mean  father  or  testamentary 
•guardian,  or  guardian  appointed  by  any  of  Her  Majesty's 
•  Courts  (not  being  a  special  guardian  appointed  under  the 

»  provisions  of  this  Act.)  « 

Commencement     of       XXXIII.     This  Act  shall  commence  and  take  effect  from 

Act* 

and  after  the*  tenih  day  of  April  One  thousand  eight  hun- 
dred and  fifty-two.  ' 


Scliedule  referred  to  by  the  foregoing  Act. 

(DaU.)    ' 

In  the  matter  of  A.  B.  late  of  in 

Banker  (or  as  the  case  may  be),  deceased.  ' 

Upon  motion  this  day  made  into  this  Court  by  Mr 

of  Counsel  for  C.  D.  of  the 

executor  (or  administrator)  of  the  abovenamed  A.  B.   (or 
upon  the  humble  petition  of  C.  D.  of  )  the  exe; 

eutor  {or  administrator)  of  the  said  A.  B,  this  day  preferred 
unto  the  Supreme  Court  of  Judicature  at  ^r  tlie 

rei&ons  therein  contained,  it  is  ordered,  that  it  be  referred 
to  the  Master  of  this  Court  to  take  an  account  of  the  debts 
and  liabilities  affecting  the  (personal  on^  the  real  estate  of 
the  said  A.  B.y  or  his  movable  and  immovable^  estafe,  as 
the  mise  may  be  J  and  to  compute  interest  on  such  «( the 
said  debts  and  liabilities  as  carry  interest  after  the  raid  of 
interest  the  same  respectively  cairy ;  and  the  said  l^ter  is 
to  cause  an  advertisement  to  be  published  in  the 
Gazette,  and  suoh  other  public  papers  as  he  jshall  think  fit. 
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for  the  persons  claimiDg  in  respect  of  any  such  debts  or 
liabilities  to  come  in  before  the  said  Master,  and  prove  their 
debts  and  claims,  and  he  is  to  fix  a  peremptory  day  for  that 
parpo^  ;  and  such  of  the  creditors  |^  shall  not  come  in  and  • 

prove  their  d§bts  ^md  claims  by  the  time  so  to  be  limited, 
are  to  be  excluded  the  benefit  of  this  order  ;  and  it  is  order- 
ed, tha^  the  Masters  db  distinguish  debts  from  liabilities^ 
and  liabilities  certain  from  liabilities  contingent ;  and  it  is 
jrdered,  that  the'%«i3  estate  .of  the  said  A.  B.  be  applied  in 
payment  and  satisfaction  of  such  debts  and  liabilities  of  the 
said  A.  B.  in  a  due  course  of  administration ;  and  for  the 
better  taking  the  said  accounts  and  discovery  of  the  matters 
aforesaid,  the  parties  are  to  produce  before  the  Master,  upon 
oath,  all  deeds,  books,*papers,  and  writings  in  their  custody 
o{  power  relating  thereto^  and  are  to  be  examined  upon  in- 
terrogartories  or  vivd  voce  as  the  said  Master  shall  direct  ; 
and  any  of  the  parties  are  to  be  at  liberty  to,  apply  to  the 
Court  as  thepe  shall  be  ocoasion. 

A.  D.  1852.     ACT  XXXIIL* 


An  Act  to  facilitate  the  enforcement  of  Judgments  in 
Places  beyond  the  jy,risdiction  of  the  Courts  pronounc-       • 
ing  the  same. 

Passed  on  the  27th  August  1852. 

L     Every  party,  who  shall  have  obtained  a  judgment  in  judgments  ^  be  en- 
any  court  of  Her  Majesty  or  of  the  East  India  Company,  in  ^cti^a^^^^'''^  }^l 
'any  part  of  the  territories  under  the  Government  of  the  East  granting  tbem. 
Ltdia  Company,  or  in  any  court  established  by  the  authority 
of  th^Grovemor  General  of  India  in  Council  in  the  terrijpry 
of  any  foreign  prince  or  state,  and  who  shall  be  unable  to 
enloioe  or  obtain  ^tisfaotion  of  the  same  by  execution  within 

^jurisdiction  of  such  court,  may  enforce  or  obtain  «xeou- 

-— 9 . — 

*1]M«  Act  (aa  well  aa  Act  XXXIV.  of  1855  q.  v.,  paaaed  to  aapJain 
•oii  amend  thia  Act)  baa  been  repealed  by  Act  X.  of  1861,  except  so 
fcf  «a  H  relates  to  tbe  enforcement  of  judgments  by  any  court  estab- 
HitBJ  bv  Royal  Cbarter,  and  also  except  so  far  as  it  relatea  to  enforce- 
BMQi  oMLecreeH  of  railitary  courts  of  rf  quests.  With  respect  to  tbo 
txaeiition  of  a  decree  out  of  tbe  jurisdiction  of  tbe  court  by  which  it  . 

"     Su  ^ecs,  284  to  296,  Act    VIIL  of  1859. 
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tion  of  the  same  in  any  part  of  the  said  territories  under  the 
Government  of  the  East  India  Gomi&uy  in  manner  follow- 

Cou^to  grant, if  no       jj      rpho  party  may  ^ply  to  the  court  which  shalj  have 

objection,    copy    of  fJJ  -^r  J  "  * 

judgment,  &c.  pronounced  Buoh  judgment,  for  a  copy  thdreof^and  aleo  for  a 

certificate  that  satisfaction  of  such  judgment  has  not  been 
obtained  by  execution  within  the  jlirisdiction  of  the  said 
court,  also  for.  a  copy  of  any  order  for  execution  of  such 
judgment  that  may  have  been  passed,  and  *  if  necessary,  fo{ 
a  translation  of  the  said  judgment  and  order  for  execution 
into  the  English  language.  The  court,  unless  there  be  any 
sufficient  reason  to  the  contrary,  shall  cause  such  copy  and 
certificate,  and  translation  if  necessary,  to  be  furnished,  and 
the  same  shall  be  signed  by  the  judge,  or  one  of  the  judges 

•  of  the  court,  and  sealed  with  the  seal  of  the  court.  « 

Nature  and  name  of       111.     If  such  court  shall  be  the  principal  civil  court  of 
TMic^onu>%lw.    original  jurisdiction  in  the  district,  the  judge  shall  describe 

himself  accordivgly  in  the  certificate^  and  shall  also  name 

the  court  and  the  district.  • 

Judgment  of  inferior       IV.    If  the  couvt  shall  not  be  the  principal  civ^il  court 
cated  by    principal  oj  original  juHsdiction  in  the  district,  the  copy  of   (he 
civil  court.        •       judgment  and  of  the  order  Jor  execution,  if  any,  the  certifi' 
•        cate  oJ  the  judge,  and  the  translation,  if  any,  shall,  with- 
out delay,  be  transmitted  to  the  pi*incipa4  civil  court  of  ori-  * 
ginal  Jurisdiction  in  the  district,  and  tJie  judge,  or  one  of 
m  the  judges  of  such  court,  shall  issue  a  certificate  under  his 

•  luxoid  and  Uie  seal  of  the  court,  verifying  the  signature  of 

Hie  judge  of  the  court  in  which  the  judgment  shaUJMil^heef\ 
given  to  the  documents  abovementioned ;  and  in  such  c&rHft* 
cate  the  judge  signing  tlie  same  shall  describe  himself  as  the 
judge,  or  one  of  the  judges,  of  thepriiicipal  civil  court  of  the 
district,  and  sliall  also  name  the  court  and  the  district. 

Documents  to  bo  y.  All  copias,  translations,  and  certificates,  which  may 
o7dL^c^  whereto  be  furnished  by,  or  tmnsmitted  to  the  principal  ^vil  aourt 
^executed,  and  filed  ^f  original  jurisdiction  in  the  district  in  which  such  judg- 
ment shall  have  been  given,  shall  be  transmitted  by  such 
court  without  delay  to  the  principal  civil  court  of^rigiual 
jurisdiction  in  the  district  in  which  the  party  may  wish  to 
have  the  judgment  enforced  or  executed,  aqd  if  such  last- 
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nentioned  coart  be  the  Supreme  Court   of  Judicature  of 
eitber  of  the  presidencies,  to  the  prothonotary  of  the  court ; 
and  E^ch  court  shall  cause  the  said^  documents  to  be  filed 
.  therein^  without  any  proof  of  the  judgment  or  order  for  exe-  • 

•  cation,  or  of  thi  cojSes  thereof,  or  of  the  translations,  if  any, 
or  of  the  seal  or  jurisdiction  of  any  court,  or  of  the  signa- 
ture ofmny  judge,  unl&s  the  court  to  which  such  docu- 
ments shall  be  transmitted,  shall,  under  peculiar  circum- 
4ftnceS;  to  be  specified  in  an  order,  require  the  same. 

VI.  The  copy  of  any  judgment,  or  of  any  oydev  for  exe-  To  have  same  effect 
cation,  when  filed  in  the  court  to  which  it  shall  be  trans-  Courtf"^^^'  "^^ 
mitted  for  the  purpose  of  being  executed  or  enforced  as 

aforesaid,  shall  for  suoh  purpose,  have  the  same  effect  as  a 
judgment  or  order  for  execution  made  by  such  court,  and  • 

•  nAy  bc^  enforced  or  executed  by  such  court,  or  any  court 
subonfinate  thereto,  to  which  it  may  intrust  the  enforce- 
ment or  execution  thereof.  * 
• 

VII.  >When  app^cation  shall  be  made  to  any  of  the  said  And  to  be  enforced 
courts  to  enforce,  or    execute  the  judgment  of  any  other  p^tic^.^   *°   ^ 
court  a^  aforesaid,  the  court  to  which  the  application  shall 

be  made,  or  referred,  shall  proceed  to  enforce  or  execute  th^ 
aame  according  to  its  own  rules  and  mode  of  procedure  in 
like  cases ;  and  the  last   mentioned  court  shall  take  cogni-         • 
'zance  of,   and  punish   all  wrongful  acts  or    iiTegularities 
done  or  committed  in  enforcing  and  executing  such  judg- 
ment; and    all    persons    disobeying    or    obstructing    the  » 
eDfot^ement   or  execution  of  any  such  judgment,  shall  be  » 
jMiM|pN9  by  such  last-mentioned  court,  in  the  same  man- 
nei'to'^if  the  said  judgment  had  been  pronounced  by  such 

court. 

• 

VIII.  The  decrees  of  which  execution  is  to  be  general,  Provisions   of    thig 
'    of  any  mUitary  courts  of  requests  holden  within  the  said  ^^^"^  ^ot^'tmu^ 

taritories  under  the  Government  of  the  East  India  Conjpanyj  courts  of  requests. 
ortaentioiied  in  Section  XVII.  Act  No.  XL  of  1841,  may 
brMforced  in  the  manner  provided  by  this  Act.  N<J%uch 
fasee^  however,  shall  be  enforced  under  this  Act  against  the 
ptmmof  the  debtor,  if  a  soldier.  In  the  case  of  a  decree  of 
aiKlitary  court  of  requests,  the  copy,  decree,  and  certifi- 
cate^ and  translation,  if  any,  shall  be  signed  by  the  officer 
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How  to  be  authenti-  oomroanding  the  station  or  cantonmeDt^  who  shall  de9oriJ)e 
**     '   ^'  himself  accordingly ;  and  no  proof  •of  the  decree,  or  of  the 

signature  or  appointment  of  such  officer,  or  of  the  jurisdio- 
«  tion  of  the  court,  shal{  be  necessary,  unless  the  court  to 

which  the  same  may  be  presented  shall  riiink,  fit  under  any 
peculiar  circumstances,  to  be  specified  in  an  order,  to  require 
the  same.  •  *         ^ 

IX.     Repealed  by  Act  VII.  of  1870. 

Appeal  agaioBt  exe-       X.     An  appeal  shall  liefrdm  any  order  for  the  enform- 

ment  or  execwtion  of  a  judgment  under  this  Act,  in  the  sam 

'iuanner,  and  subject  to  the  same  rules  and  regvlcUionSy  asif 

the  judgment  had  been  originally  given  by  the  cowrt  makimj 

^sv^h  order. 

Interpreution       of       XI.  In  this  Act  the  word  "  judgment"  means  a  judgment 
^^    '  in  a  civil  suit  or  proceeding,  and  includes  any  final  deom  * 

or  order  in  a  civil  suit  or  proceeding.  The  word '*  party^ 
shall  include  any  peraon  who  would  be  entitled  to  mainteun 
a  suit  upon  the  judgment  The  masculine  gender  thall  in- 
clude the  feminine,  and  the  singular  number  shall  include 
the  plural. 

A.  D.  1853.     ACT  XX. 


An  Act  to  amend  the  Law  relating  to  Pleaders  in  the  Courts  * 
of  the  East  India  Company. 

•  Parsed  on  the  8th  December  18534 

Whereas  it  is  expedient  to  amend  the  law  relating  to 
Pleaders  in  tbe  Courts  of  the  East  India  Company ;  it  is 
enacted  as  follows : — 

J.    Repealed  by  Act  XIV.  of  1870. 

Pleaders  not  bound       II.     No  pleader  shall  be  bound  to  attend  in  any  of  the 

cept  when  they  hay©  courts  of  the  East  India  Company,  on  any  day  fixed  for  the 

a  cause.  tranAction  of  civil  business,  or  to  notify  to  the  court  his 

ina\)pity  to  attend,  unless  be  shall  be  employed  in^some 

cause  or  business  which,  according  to  the  practice  of  the 

court,  may  be  heard  or  transacted  therein  on  that  day,  any 

thing  in  any  law  or  regulation  to  the  contrary  iotwith- 

•  standing. 


Digitized  by  VjOOQIC 


•  ♦  A.  D.  Ig64.  ACT  XXXI.  •  191 

in.     Every  attorney  on  the  roll  of  any  of  Her  Majestyi|  Attomies  of  Supreme 
Saprenie  Courts  of  Judicature  in  India  shall  be  entitled  as  Barristera^in^Sudder 
such  to  plead  in   any  of  the  sudder  f  ourts  of  the  East  India  C^"^*^- 
.  Compasy,  subject    however    to  all  4  he  rules  for  the  time 
'  being  in  force  in  the  said  sudder  courts  respectively,  appli- 
oable  to  barrisj^ers  pleading  therein,  whether  relating  to  the 
languagcr  in  which  the  ^ourt  is  to  be  addressed  or  to  any 
other  matter.  • 

•IV.     That  pari  of  Section  fV,  Act  J.  of  1846,  which  pro-  Barristers,  &c.    cx- 
vides  that  no  person  shall  be  admitted  a  pleader  in  any  of  pTrtof  SecJioTiv,  of 
the  courts  of  the  East  India  Cfompany,  unless  he  have  ob-  ^^    \-  }V^*  ?°** 
tamed  R  certificate  m  such  manner  as  shall  he  directed  by  silCuurta. 
the  sudder  courts  that  he  is  of  good  character  and  duly 
qualified  for  the  oflBce,   shall  not  extend  to  barristers  or  * 

•  atftmie^  of  any  of  the  said  Supreme  Courts ;  but  every  such 
baxrister  and  attorney  shall  be  entitled  as  such  to  plead  iu 
any  of  the  coui-ts  of  the  East  India  Company  subordinate  to 
the  suddy  courts^  subject  to  all  rules  in  force  in  the  said 
subordinate  courts  respectively  applicable  to  pleaders  there- 
in, 80  far  as  such  rules  relate  to  the  language  in  which  the 
court  is  to  be  addressed  or  to  any  other  matters  connected 
with  pleading  therein.  * 
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Ak  Act  to  abolish  real  actions  and  also  fines  and  common  • 

recoveries,  and  to  simplify  the  modes  of  conveying  land  * 

in  cases  to  which  the  English  Law  is  applicable. 

Passed  on  the  16ih  December  1854. 

Wheiheas  it  is  expedient,  in  cases  to  which  the  English  l§w  PreamUe. 
applies,  to  abolish  real  actions  and  also  fines  and  common  re- 
ooreries,  and  to  sinc(plify  the  modes  of  conveying  land,  and  to 
exempt  the  purchasers  of  trust  property  from  the  liability  to 
aae  to  the  application  of  the  purchase  money ;  it  is  enacted 
•aHISws: — 

t    Eepealcd  by  Act  XIV.  of  1870. 

It    8very  tenant  in  tail,  or  other  owner  of  an  estate  of  Tenant  in  tail  may 
inheritance  less  than  an  estate  in  fee  simple,  either  at  law  or    **^  ^ 
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his  eatafo  by  simple  m  equity,  in  any  lands  or  hereditaments  not  being  under 

^®®^*'  *^*  any  disability,  shall  have  power  t<f  dispose  of  such  lands  and 

hereditaments  against  tfie  issue  in  tail,  and  all  persons  ;vhose 

*  estates  are  to  take  effect  after  the  cb^termination  or«  in  de- 

feazance  of  his  own,  or  to  enlarge  hid  sai^  estate  into  an 

estate  in  fee  simple,  by  any  deed  declaring  an  intention  so 

to  dispose  of  the  said  lands  or  hereAtaments,  or  t#  enlu*ge 

his  estate  therein  ;  and  every  tenant  in  tail  or  other  owner 

of  an  estate  of  inheritance  less  than  an  eltale  in  fee  simple, 

who  shall  be  under  the  disability  of  coverture,  shall  have 

power  to  dispose  of  or  enlarge  her  said  estate  in  manner 

aforesaid,  by  any  deed  declaring  her  intention  so  to  do,  and 

*  acknowledged  by  her  as  hereinafter  mentioned.    Provided 

•  that  every  disposition  under  this  section  shall  be  subject  to 
the  rights  of  all  persons  in  respect  to  estates  prior  to  ti^e  • 
estate  tail  or  other  estate  of  inheritance  which  is  the  subject 
of  such  disposition,  and  the  rights  of  all  other  persons  ez- 

*  cept  those  against  whom  such  disposition  is  hv  this  Aot 
authorized  to  be  made.  ^ 

A  married  woman,       HI,    Every  married  woman  who,  either  alone  or  jointly 

concurrence,  empow-  with  her  husband,  is  possessed  of,  or  entitled  to  any  estate 

h^  estate^*  by^e^  ^^  interest  in  or  any  power  to  be  exercised  over  any  lands 

acknowledged,^&c.      or  heredibiments,  which,  but  for  the  passing  of  this  Act, 

she  might  have  disposed  of  or  extinguished  by  levying  afine^ 

or  suffering  a  recovery,  or  by  joining  in  either  of  such  as- 

^  surances,  shall  have  power  by  deed,  to  be  acknowledged  by 

^  her  as  hereinaftermentioned,  to  dispose  of,  release,  surrender, 

or  extinguish  any  such  estate,  interest,  or  power,  as  fully 

and  effectually  as  if  she  were  an  unmarried  woman.  .* 

Provision  to  apply  to       IV.    The  provisions  of  the  last  two  preceding  ^^ciionB 
iaves^^intods.       shall,  SO  far  as  circumstances  will  admit,  apply  to  *money 
subject  to  be  invested  in  lands  or  other  hereditaments. 

Execution  of  deeds  V.  No  deed  to  be  executed  by  a  marVied  woman  under 
by  married  woman,  ^j^^  provisions  hereinbefore  contained  shall,  so  far  as  regards 
the»interest  of  such  married  woman,  be  valid  or  efl^pctual, 
unless  her  husband  concur  therein,  nor  unless  the  deed  be 
acknowledged  in  manner  hereinafter  prescribed  before  a 
judge  of  one  of  Her  Majesty's  Supreme  Courts,  orNwfore  a 
judge  or  other  covenanted  officer  of  the  East  India  Corn- 
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^  exurcisiDg  oivil  jurisdiction  in  the  place  wherein  such 

I  shall  be  acknowledged,  or  before  some  commissioner 

Q^iitod  either  specially  for  the  ocfasion,  or  appointed  as  a 

BtBent  commissioner  by  one  of  Her  Majesty's  said  courts 

I  such  acknowledgments. 

VI.    If  thq  husband  of  any  married  woman,  desirous  of 

jirij^,  passing,  or  d^troying  any  estate,  interest,  or  power, 

\  deed  to  be  acknowledged  by  her  under  this  Act,  shall 

^  a  lunatic,  idiot/ or  of  unsOund»  mind^  whether  he  shall 

«fe  been  found  such   by  inquisition  or  not,  or  from  any 

'  cause  shall  be  incapable  of  executing  a  deed,  or  if  his 

ftce  shall  not  be  known,  or  if  he  shall  be  in  prison,  or 

apart  from  his  wife  either  by  mutual  consent,  or  by' 

Stenoe  of  divorce,  or  in  consequence  of  his  being  transport- 

fopd  the  seas,  or  from  any  other  cause  whatever,  it 

[  be  lawful  for  any  of  Her  Majesty's  said  [eouvts>  by  an 

'  to  be  made  in  a  summary  way  upon  th9  application 

sh  nyuried  woman,  and  upon  such  evidence  as  to  the 

;  shall  seem  me6t,  to  dispense  with  the  concurrence  of 

husband  in  the  deed  so  to  be  acknowledged  ;  and  any 

,  to  be  executed  or  acknowledged  by  her  in  pursuance 

order  shall  (but  without  prejudice  to  the  rights  of 

'  husband  as  then  existing,  independently  of  this  Act), 

» as  valid  and  effectual  as  if  he  had  concurred  therein. 

IVII.    It  shall  be  lawful  for  any  of  Her  Majesty's  said 
I  to  appoint,  by  its  order,  under  the  seal  of  the  court, 
^  published  in  the  Oovernment  Gazette,  or  otherwise  as 
leourt  shall  direct,  permanent  commissioners,  either  by 
I  or  ofl^,  and  to  appoint  from  time  to  time,  under 
t  commissions,  special  commissioners,  any  one  of  whom 
LU^  authorized  and  empowered,  unless  the  Act  is  dire^jt- 
[  to  be  done  before  more  than  one,  to  take  the  aeknowledg- 
L  of  any  deed  by  any  married  woman,  who,  by  reason  of 
of  residence,  or  ill  health,  or  other  sufBoient  cause, 
I  be  uifkblc  to  make  such  acknowledgment  before  one  of 


If  husband  be  luia- 
tic,  &c.  Court  may 
direct  acknowledge- 
ment by  deed  with- 
oat  his  concurrenoe 
saving  jright  of  the 
hmbiuid,  &«i 


Supreme  Courts  may 
appoint  for  the  pur- 
pose of  taking  such 
acknowl  e  a  g  m  e  nt, 
permanent  onq^ocial 
commissioners. 


jodges  or  other  officers  described  in  the  preceding 


Svery  such   judge,   officer,  or  commissioner  as  Such  married  woman 
.  Wbre^he  shall  receive  the  acknowledgment  by  any  ^  ^^""^^^^^  ^f^ 
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before  *  Jadge,    &c.  married  woBUui  of  any  deed  to  be  acknowledged  Iqt  her  under 
ledgmeni!'        ^^    this  Aet,  shall  examine  her  apart  frSm  her  hasband»  toofihing 
her  knowledge  of  «ach  ^ed,  and  shall  asoertain  wheib^  she 
*  understauda  ita  object  a%d  freely  and  voluntarily  con^nts  to 

the  same,  and  unless  she  appears  to  underst^d  its  objeot, 
and  freely  and  voluntarily  to  consent  to  such  deeds,  he  shall 
not  permit  her  to  acknowledge  the%ame,  and  in  s«ch  case, 
'  such  deed,  so  far  as  relates  to  the  execution  thereof  by  such 

married  woman,  shall  be  void.  •  *  ^ 

Judge,  &c.  sball  ngn  IX.  Every  judge,  officer,  or  commissioner,  taking  sueb 
ack'^n  o  w"iSgu"nt-  acknowledgment  under  this  Act,  shall,  at  the  time  of  taking 
form  of  it  the  Same,  sign  a  memorandum  to  be  endorsed  on  or  wrkien 

*at  the  foot  or  in  the  margin  of  such  deed,  which  memorandiua 
•  shall  be  to  the  following  effect,  namely,  *'  this  deed  madded 

'  (        )  was  this  day  produced  before  me  and  acknowledged  , 

by  therein  named,  to  be  her  act  and  deed,  previous  to 

which  acknoFwledgment  the  said  was  examined  by 

me  separately  and  apart  from  her  husband,  *toudiing  her 
knowledge  of  the  contents  of  the  said  deed  and  her  consents 
thereto,  and  appeared  to  understand  the  same,  and  declared 
the  same  to  be  freely  and  voluntarily  executed  by  her." 
Deed  of  mtrrieAwo-      X.    Every  deed  executed  by  a  married  woman   and  here- 
from time  of  aolyiow-  by  required  to  be  acknowledged,  shall,  so  far  as  regards  the 
ledgment.  interest  of  such  married  woman,  take  effect  only  from  the. 

time  of  the  acknowledgment  thereof. 
Deed  whempreromed      XI.    It  shall  not  be  neoessary  for  any  person  produmng 

to  haye  been  duly  ac«        __  ,  ijj-  ^     r  '     i.'       a 

knowletfged.  a  deed  SO  acknowledged  m  any  court  of  justice,  to  prove 

the  handwriting  or  authority  of  the  judge  or  other  oflioer, 
or  the  commissioner  taking  such  acknowledgment,  but  ^ 
such  memorandum  purports  to  have  been  in  substance  re- 
gularly made  and  signed,  the  deed  shall  be  presumed  to  have 
been  duly  acknowledged  by  the  party,  until  the  contr&iy  is 
shewn.  • 

Kothing  in  this  Act  Xtl.  Nothing  in  this  Act  contained  shall  abridge,  extend, 
M  JIuelfatioS'wCh  a  or  tffect  the  powers  of  alienation  or  disposition,  VhiA  any 
married  woman  poe-  married  woman  might  have  exercised  over  any  property  or 
oeased  be  ore.  rights,  otherwise  than  by  levying  a  fine  or  suffering  a  re- 

covery, or  by  joining  in  one  of  such  assurances  bl£)re  tiie 
*  passing  of  this  Act. 
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XIII.    Iq  any  deed  or  will  executed  after  this  Act  comes  ContiiigeDteBlate8,in 

.  .  A.  J  j»       ••  i»  •  11  1       •«      i      deeds  or  wills,  with* 

ato  opefatKm,  and  disposing  of  immoyeable  property  Situate  oab  tniBtees  topte- 
Bitii^  territories  in  the  possession  land  under  the  Qovetn-  by'theUw  fr^^ 
.  ne&t  of  the  East  India  Company,  wherein  contingent  estate^^  Btrucfeion.        ^ 
>  V0  limited  without  the  appointment  of  any  trustees  to  pre- 
MTfe  such  contingent  estates,  the  same  shall  be,  to  all  in- 
teato  aipd  purposes,  as  ^effectually  ^protected  by  the  law,  as 
if  eoch  trustees  had  been  duly  appointed.         • 

•  XIY.     Any  estate   or  interest  in  immoveable  property  Estates  may  becon- 
aitihte  within  the  said  territories,  whether  in  possession,  re-  7«yo<i»  *c.  V  deed, 

'     ^  *^  '  though  not  operating 

Minder,  or  reversion,  may,  in  addition  to  any  other  mode  of  under  the  Sutute  oC 
eoifeyance  or  release  which  is  now  valid,  be  conveyed,  pass-     "^^ 
ed,  or  released  by  a  simple  deed,  whether  such  deed  operate* 
nder  the  Statute  of  Uses  or  not. 

*    X\r,  J  No  conveyance  of  any  kind  shall  operate  to  destroy.  No  conveyance    to 
ia^Mir,  or  affect  any  estate  or  interest  which  the  conveying  op«»*«  tortuously. 
puty  has  no  right  to  destroy,  impair,  or  affeoC^  or   beyond 
the  exteoft  to  which  he  may  impair  or  affect  the  same. 

XYI.    It  shall  not  be  necessary  in  any  deed  relating  to  Words  of  iimitatioa 
immoveable  property  situate  within  the  said  territories,  to  deed"^»*^vl  Mtote 
be  executed  after  the  passing  of  this  Act,  to  add  words  of  ^y  inheritance. 
limitation  to  heirs,  when  the  intention  is  to  give  the  absolute 
interest  to  a  person  and  his  heirs  general ;  but  a  gift,  grant,         * 
*or  other  conveyance  of  immoveable  property  to,  or  in  favor 
of  any  person,  shall  betaken  to  give  him  the  entire  and 
afciolute  interest  in  the  nature  of  an  estate  in  fee  simple, 
tadeas  such  construction  is  rendered  inadmissible  by  the  » 

oMr  contents  of  the  deed ;  and  when  in  any  deed  or  will 
i&ocuted  after  the  passing  of  this  Act  any  property  is  given  Esute  limited  to  heirs 
to  a  person  for  life  or  for  other  freehold  interest,  and  after-  ^^r  itfe^S^r^* 
— *~  in  the  same  deed,  or  will,  is  limited  to  his  heii*s«or 


Ur  special,  the  estates  shall  not  unite,  but  the  limitation 
to  the  heirs  shall  be  a  limitation  of  an  estate  to  be  taken 
bf  the  heirs  by  purchase.  ' 

Xdl.     When  any  property  is  sold,  the  proceeds  of  which  Bonafide    purchawr 
HO  sulgect  to  any  trust,  the  bond  fide  purchaser  of  the  appii^ti^^^"^ 
mierW  shall  not  in   any  case  be  bound  to  see  to  the  money  in  any  case. 
afiffioafion  of  the  purchase  money  to  the  purposes  of  the 
tn*. 
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Act  to  %pply  only  to 
OMM  governed  by 
English  Uw. 

InterpreUUoQ. 


XVUI.  Nothing  in  this  Act  oootained  abiUl  extadd  to 
any  case  to  which  the  English  law  Is  not  applicable. 

XIX.  The  term  *•  fler  Majesty's  Supreme  Courts" «baU 
indude  the  Courts  of  Judicature  of  Prince  of  Wales'^sland, 
Singapore,  and  Malacca.  • 


A.  D.  1855.    ACT  VI. 


Preamble. 


Sheriff  empowered 
under  any  writ  of 
fieri  fadoM  issaed  on 
any  side  of  Supreme 
Oourt  to  seize  and 
seU  immoy^ble^pro- 
perty. 


When  property 'is  in 
possession  of  judjf- 
ment  debter,  Sheriff 
to  put  punjiaser  in 


When  property  is  not 
in  possession  of  judg- 
ment debtor,  Sheriff 
not  to  seize  but  to 
sell  debtor's  interest. 

Effect  of  conveyance. 


Sde  when  to  be  noti« 
fied  to  Judge  of  did- 
trie}. 


An  A<rr  to  ext&nd  the  operation  of,  and  regulate  the  mode  of 
executing  Write  of  Execution  in  Her  Majesty^ a  Supreme 
Couiis  of  Judicature. 

Passed  on  the  I7th  February  1855. 

Whereas  it  is  desirable  to  extend  the  operation  of,  a|^ 
regulate  the  conduct  of  writs  of  execution  out  of  Her  Ma- 
jesty's Supr^e  Courts  in  certain  cases  ;  it  is  enacted  as  foU 
lows : — 

I.  Clause  1.  Under  any  writ  oifieiH  facias  .issued  out 
of  any  of  Her  Majesty's  Supreme  Courts,  on  any  side  of  the  j 
court,  may  be  seized  and  sold  any  lands,  houses  or  other 
immoveable  property  of  the  party  against  whose  effects 
such  writ  issues,  whether  his  estate  or  interest  therein  be 
legal  or  equitable. 

Clause  2.  The  sheriff  under  any  such  writ  may  put  the 
purchaser  in  possession  of  such  of  the  lands,  houses  or  other 
immoveable  property  sold  under  such  writ,  of  which  the 
judgment  debtor  is  in  the  actual  possessipn,  and  of  which  an 
actual  deliveiy  can  be  made.  • 

Clause  3.  If  the  lands,  houses  or  other  immovable  pro- 
perty liable  to  be  sold  under  such  writ,  be  in  the  possession 
of  any  person  other  than  the  judgment  debtor,  the  sheriff 
shall  not  seize  such  property,  but  shall  s^U  and  convey  all 
the  right,  title  and  interest  of  the  debtor ;  and  such  convey- 
ance  shall  pass  the  same  interest  to  the  purchaser  as  if  the 
same  had  been  executed  by  the  debtor.  * 

Clause  4.  In  such  last  mentioned  case,  if  the  property 
shall  be  situate  beyond  the  local  limits  of  the  juriadlktion  of 
such  oourt,  the  sheriff  shall  notify  such  sale  to  the  judge  of 
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tfedietrict,  wlio  shall  cause  notice  of  the  same  to  be  oflBci-  ProcUmaiiotfolsame. 
aify  fHrodaimed,  in  like  banner  as  if  the  sale  had  been  effect- 
id  onder  a  decree  of  bis  own  coail.  ^ 

fikvM  5.    In  any  case  of  intended  sale  of  immoveable  Notice  of  sale  when 
properly  beyoad  the  local  limits  of  the  jurisdiotion  of  such  office  of  Collector,  &c, 
Sipreme  Coqrt,  the  sheriif  shall  cause  a  notice,  specifying 
tiietim^ and  place  of  the  intended  sale,  to  be  stuck  up  in 
raneconspicuouspla^e  in  the  office  of  the  Collector  of  the 
4istnct  within  which  such  property  is  situate,  and  also  at  the 
BialcatoheiTy  of  the  estate,  if  any ;  otherwise  on  some  con- 
fieuoai  part  of  the  property  to  be  sold.    The  number  of  Length  of  time  for 
days  between  the  publication  of  such  notice  and  the  sale 
shall  not  be  less  than  fourteen  days^  if  the  property  be  not' 
distant  more  than  100  miles  from   the  Supreme  Court ;  if 
I  tte  distance  shall  exceed  100  miles,  the  number  of  days 
dudl  be  inereased  by  an  additional  day  for  every  50  miles  of 
«wh  excess  of  distance.     Provided  that  the  Want  of  such  Proviso, 
notice  o^any  irr^ularity  in  respect  thereof,  shaU  not  vitiate 
tte  sale  in  the  handb  of  a  bond  fide  purchaser. 

n.    If  any  lands,  houses  or  other  immoveable  property  In  what  case  judg- 
be  seized  or  liable  to  be  sold  under  any  such  writ,  it  shall  be  raised  by  mortgage 
lawful  for  the  court,  on  application  to  it  on  behalf  of  the  exe-  \°"*^  ^^**^*' 
catioQ  debtor  or  of  any  one  of  several  execution  debtors,  if  the         • 
•eoort  shall  be  satisfied  that  there  is  reasonable  ground  to 
Miete  that  the  amount  of  the  judgment  may  be  raised  by 
ttdrtgage  of  the  estate,  to  postpone  the  sale  for  a  term  not 
exceeding  one  month,  to  enable  the  defendant  to  raise  the  « 

tenoimt,  and  to  direct  that  the  money  ordered  to  be  levied 
\j  sQoh  execution  shall  be  raised  by  mortgage  instead  of  sale 
of  such  lands,  houses  or  other  immoveable  property,  upon 
mhll^nns  as  to  the  payment  of  interest  upon  the  judgment 
oro&erwise  as  the  court  may  think  fit,  and  in  such  case  to 
p99  all  necessary  directions  for  the  execution  of  such  mort- 


Ulf    tfnder  any  such  writ  of  fieri  facias  may  alqp  be  Sheriff    empowered 
wad  money,  bank-notes,  cheques,  bills  of  exchange,  pro-  of Mi^ZiM  to  b^b 
wkmrr  notes,  hoondees,  Government  securities,  bonds,  or  money,  book  notes, 
owe  iikarities  for  money,  and  also  debts  belonging  to  the 
viipnBon ;  and  the  Sheriff  or  other  officer  having  the  exe- 
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And  to  pay  money  or  oution  of  the  writ,  shall  be  at  liberty  to  pay  or  deliver  over 

bank-notes  to  exeou-   -     ,i  .  .  .  ,  ,.•  •      , 

tion  creditor.  w  the  party  Boing  out  such  exeoution^  any  money  or  oank- 

notes  which  shall  so  beMized,  or  a  sofficient  part  tfayi^ 
And%ith  the  order  and  shall,  with  the»orde»of  the  oourt,  endorse  over  Of»triii8' 
dorse  over,  and  with-  fer>  ^^d  without  such  ofder^  shall  hold  *  any*  8U^  chequM, 
hold  ch^e^' wiu  ^  ^^^^  of  exchange,  promissory  notes,  hoondees,  b9nds,  or  other 
exchange,  &o.  securities  for  money  as  a  security  or  s^urities  for  the«moiint 

by  such  writ  %i  fieri  facias  directed  to  be  levied,  or  so  moch 
thereof  as  shall  not  have  been  •otherwise  levied  and  raise^ 
And  to  sneinbis  own  and  may,  where  he  retains  the  same,  sue  in  his  own  namoaa 
cur^  by  bOte^of  er^  ^^^  sheriff  or  officer,  for  the  recovery  of  the  sum  or  sums 
o**f  ^d  bta.  secured  thereby,  or  for  any  debt  seized  as  aforesaid  when  the 

time  of  payment  thereof  shall  have  arrived ;  and  the  payment 
•  to  such  Sheriff  or  other  officer,  or  to  the  party  entitled  under 

'  such  endorsement  or  transfer,  by  the  party  liable,  with  M 

without  suit,  or  the  recovery  and  levying  execution  agaiasA 
the  party  so  Uable,  shall  discharge  him  to  the  extent  of  aoch 
payment  or  of  such  recovery  and  levy  in  execution  as  fte. 
case  may  be,  from  his  liability  on  any  such  oheqae,  billcl 
exchange,  promissory  note,  hoondee,  bond,  security,  luid 
debt ;  and  such  sheilff  or  other  officer  shall  pay  over  to  the 
•  party  suing  out  such  writ,  the  money  so  to  be  recovered,  or 
such  part  thereof  as  may  be  sufficient  to  discharge  the  amount 
by  such  writ  directed  to  be  levied ;  and  if,  after  satisfaction  ^ 
of  the  amountso  to  be  levied,  together  with  sheriff's  poundage 
and  all  lawful  charges  and  expenses,  any  surplus  shall  le- 
*  main  in  the  hands  of  such  sheriff  or  other  officer,  the  same 

shall  be  paid  to  the  party  against  whom  such  writ  shall  be 
80  issued,  unless  the  same  is  duly  attached  in  the  hand  ot 
Proviso  as  to  ]ndcm-  suoh  sheriff  or  other  officer.  Provided  that  no  sheriff  or 
other  officer  shall  be  bound  to  sue  any  party  liable  upoji  any 
such  cheque,  bill  of  exchange,  promissory  note,  hoondee, 
bond,  security,  or  debt,  unless  the  party  suing  out  such  exe- 
cution shall  give  security  to  the  sheriff  for  indemnifying  him 
from  all  costs  and  expenses  to  be  incurred  in  the  {yrosecoHon 
of  svch  action,  or  to  which  he  may  become  liable  in  MCiae- 
quence  thereof;  the  nature  and  amount  of  such  securi^  to 
be  determined,  incase  they  cannot  agree  by  the  proper  o^o» 
of  the  court  in  which  sudi  action  shall  be  brought,  <o^  if  the 
oourt  shall  so  order,  by  some  other  person  Jbo  be  appointed 
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bj  tbe  eonrt  for  such  purpose ;  and  the  expense  of  prepar-  ^ 

iog  «itd  ezecating  such  secority  shall  be  dedncted  out  of 
mjvfODBj  to  be  recovered  in  such£)aotion,  and  the  net  pro- 
fleodft  oaly  in  this  and  other  cases  provided  for  by  this  Act 
dtfQ  be  considered  is  received  in  satis&ction  of  tbe  debt  dtie 
to  ttie  execution  creditor. 

IV.  If  the  sheriff  or  other  officer  under  any  writ  oi  fieri  Sheriff  empowered  to 
fcutim  shall  sei«6  any  Government  security  standing  in  the  GovennnSit^upity 
BUne  of,  or  belonging  to  the^* party  against  whose  property  seized  by  him. 

amh  writ  shall  be  issued,  he  shall  have  power  to  receive  the 

mierot  due  on  such  Oovem]!Dent  security  whether  specially 

ttdorsed  or  otherwise,  and  to  sign  a  receipt  for  the  same  ; 

ttd  also  to  sell  and  dispose  of  such  Government  security  Andtosell,aiidwbere 

ftroogh  a  broker  at  the  market  rate  of  the  day ;  and  if  the  ^J  ^'l^e^t^ch 

«l6<irBei|ient  of  such  party  shall  be  required  to  transfer  such  security. 

Ckvtroment  security,  the  sheriff  or  other  public  officer  shall 

sidone  the  same  thus,  "  A.  B.  by  C.  D.  SheriiBT;'*  and  such 

arionenj^t  shall  be  as  effectual  to  pass  the  said  Govern- 

ifeit  security  and  t6  give  a  good  title  to  the  holder  thereof 

H  if  the  same  had  been  endorsed  by  the  party  himself  or 

)k  duly  constituted  attorney. 

V.  No  debt  shall  be  sold  by  the  sheriff  under  the  process  No  debt  to  be  sold  by 
*rf  fte  said  oourt,  any  charter  of  any  of  the  said  Supreme  ^**®'i?- 

*0D«Tt8  to  the  contrary  notwithstanding ;  but  the  same  shall 
tet^ealized  in  the  mode  hereinbefore  directed. 

TL  If  any  person  against  whom  any  writ  of  execution  Sh&res  is  public 
Altthaveissued,  shallhave  anyinterestin  any  stock  or  shares  Swg^^in  Swution! 
ttaiiy  public  company ,  whether  incorporated  or  not,  carry- 
%  on  business  in  India  and  within  the  reach  of  the  process 
lithe  court  out  of  which  such  writ  of  execution  has  issued, 
ikiJbiltbe  lawful  for  the  said  court  or  for  any  judge  the^re- 
idn  the  application  of  the  party  who  has  sued  out  such 
^of  execution,  to  make  an  order  epo  parte  that  such  inter- 
44^  <|Q^  stock  or  shares,  on  such  of  them  or  such 'part 
respectively  as  the  said  court  or  judge  shall  tliin^t, 
jttnd  charged  with  the  payment  of  the  amount  due  in 
l||Mt  of  such  writ  of  execution ;  and  such  order  shall  have 
4|||niBSdct  and  entitle  the  person  in  whose  favor  the  same 
%l||ilQ^,io  the  same  remedies  and  priorities  as  a  charge  ez« 
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^  cuted  in  favor  of  such  person  by  the  person  against  irhom 

execution  shall  have  been  issued  ;  and  service  or  notice  of 
(Such  order  upon  or  to  tie  public  company  whose  stoe^  or 
shares  are  the  subject  of«Buch  order,  or  upon  or  to  any^peraon 
claiming  an  interest  in  such  stock  or  shfi&es,  «hall  have  ike 
like  effect  and  shall  entitle  the  person  in  who^te  favor  sndi 
order  is  made  to  the  same  remedies  against  suclt  public 
Company  or  ^ch  last  mentioned  perso^  as  notice  of  a  charge 
executed  of  even  date  with  sudh  order  by  the  person  agaiiui 
whom  execution  shall  have  been  issued  in  fevor  of  the  peraon 
Proviso.  at  whose  suit  the  same  shall  have  been  issued.  Provided  that 

nothing,  herein  contained  shall  preveift  the  person  against 
whom  such  order  shall  have  been  made,  or  any  other  person 
•  affected  thereby,  from  applying  to  the  court  or  judge  by 

whom  such  order  has  been  made,  for  its  discharge  ^n  sAb 
grounds  as  may  be  just. 
Property  gUnding  in       VII.     If  such  debtor  shall  have  any  interest  in  any  pro- 
Courfe.   *"^"       ^    perty  which  shall  be  standing  in  the  name  of  the  ajcountant 
general  of  the  court,  or  of  any  other  officer  of  the  court,  or 
in  the  dividends,  interest,  or  annual  produce  thereof,  it  sbaD 
be  lawful  for  the  court  or  a  judge  to  make  an  order  that 
the  interest  of  the  defendant  in  such  property  shall  be  aj^fied 
*         in  payment  of  such  debt,  and  the  court  or  judge  shall  have 
power  to  make  such  order  as  may  be  necessary  to  give  fall' 
effect  to  the  above  provision. 

Party  arretted  under  VIII.  A  plaintiff  or  defendant  arrested  under  nxxy  witt 
diachar^^on  pay-  of  capicis  od  aatisfddendum  issued  upon  any  judgmsat^ 
ment  or  tender  of  the  order,  decree  or  sentence  of  any  of  the  said  courts  wheMtqr 

amount    of   levy   to  '  ^  J 

oppoote  party  or  hiB  money  is  ordered  to  be  paid  to  any  party,  shall  be  entittea 

or^ler.^*^     ^  ^^     ^  ^^^  discharge  from  such  arrest  on  ])ayment  or  tender  to 

suth  party  or  his  attorney  in  the  cause,  or  to  tho  shmff  or 

Gaoler  in  whose  custody  such  person  may  be  under  sack 

writ,  of  the  amount  directed  to  be  levied  by  such  writ. 

Written  order  of  at.       j^     ^  written  Order  under  the  hand  of  the  i^tom^in 

torney    issuing     Ca.  ^  ^ 

So,,  sufficient  for  the  thcf  causo  by  whom  any  writ  of  cotpias  ad  aaiisfacimmm 
by  sheriff  OT*^ier[  shall  have  been  issued,  shall  justify  the  sheriff,  gaoler,  or 
unless  the  client  shaU  person  in  whose  custody  the  party  may  be  under  such  writ, 
give  written   noUce  f-.    ,.  ,  ,  ixi-x*  i^^^k.         i. 

to  ijke  coDtxary.         in  discharging  such  party,  unless  the  party  for  wnclii  sucb 
attorney  professes  to  act  shall  have  given  written  not»»  to 
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tbt  oontrtiy  to  such  sheriff,  gaoler^  or  person  in  whose  cus- 
tody tiie  opposite  partj^  may  be ;  but  such  discharge  shall  Attorney  not  juati, 
aot  be  a  satisfaction  of  the  debt,  uQJiess  made  by  the  autho*  for  dUohvgf  with- 
xity  of  the  creditor  ;  and  nothing,  hereiif  contained  shall  JJf  ^^^^^j  conseat  of 
jmtiiy  aiij  attgrne^  in  giving  such  order  for  discharge  with- 
out ihe  consent  of  his  client* 

X.  A.  sheriff  shall  not  be  liable  in  an  action  for  escape  Sheriff  not  to  be  Ua- 
or  other  breach  of  duiy,  to  pay  damages  beyorid  the  amount  biyond  ST^mouni 
oC  ike  loss  which  Jiia  breach  of  duty  has  really  occasioned.      ®^  '^®  ^^^  "*^y  <^ 

casioned. 

XI.  A  writ  of  execution  sued  out  after  the  commence-  Writ  of  execution,  if 
meat  of  this  Act,  if  unexecuted,  shall  not  remain  in  force  for  JSSnln  foroe^more 
more  than  one  year  from  the  date  of  such  writ,  unless  re-  ^^"d  ^^  ^^^ 
nowed  in  the  manner  hereinafter  provided ;  but  a  writ  of 

e^ecutiony  whether  sued  out  before  or  after  the  passing  of 
thtt  Ac^  may,  at  any  time  before  its  expiration,  be  renewed  But  may  be  renewed 
by  the  party  issuing  it  for  one  year  from  the  date  of  such  ^^"^  *'™  ^  *^°'*- 
leaowal,  and  iso  on  from  time  to  time  during  the  continu- 
noe  of  tfte  renewed«writ,  by  being  marked  with  the  seal  of 
Ae  court  and  with  a  memorandum,  signed  by  the  officer,  of 
fte  date  of  the  day,  month  and  year  of  such  renewal,  or  by 
mh  party  giving  a  written  notice  of  renewal  to  the  sheriff, 
dgaed  by  the  party  or  his  attorney,  and  bearing  the  like 
led  of  the  court  and  memorandum  signed  by  the  officer  as         * 
*tfi)iesaid;  and  a  writ  of  execution  so  renewed  shall  have  Renewed    writ   en- 
oftctandbeentitled  to  the  same  priority  as  the  original  writ  ^'^Mita^fnS™^"' 
vndd  have  had.     Provided  however  that  no  writ  of  habere  Proviso  arto  writ  of 
f9eia$  po88€88i(mem  shall  be  renewed  without  the  special     ***^       • 
)pikV6  of  the  court  or  a  judge. 

m.    The  production  of  a  writ  of  execution  or  of  the  Production  of  writ  or 
B(i«iOMenewing  the  same,  purporting  to  be  marked  with  suffideS  erideS^  of 
•A  seal  and  signed  as  aforesaid,  showing  the  same  to  have  "°^*^ 
)  Wi  renewed  according  to  this  Act,  shall  be  sufficient  evi- 
dnee  ofUs  having  been  so  renewed.  • 

XDL  'jSlII  property  of  every  kind  that  may  bes^^zed  Under  a  writ  of  se- 
•Jw  a  writ  of  fieri  faaUis,  issued  from  the  said  Supreme  ^Xf^^yy^B^ 
Clill*  xespectively,  may  be  seized  also  under  a  writ  of  se-  ^^  "ke  manner  as 
VPtaMcm  duly  issued  from  the  same,  and  the  seizure  must 
iidtotiBa  be  loado  in  the  mode  directed  by  this  Act  as  to 
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Sum  oMered  to  be  seizures  under  writs  of  fieri  ladas^  and  any  sum  ord^iredfoy 

realized  may  be  levi-     .  •ti?* 

ed  as  under  a  fieri  the  court  to  be  realized  by  a  sequestration,  shall  be  realised 
f^^^'  fn  the  same  mode,  andfaot  otherwise,  as  if  directed  py  be 

*  levied  under  a  writ  of  fieri  facias.  • 

Interpretation  clause.  XIV.  The  words  "  person"  and  '*  party  "•as  used  in  this 
Act,  shall  be  understood  to  include  jny  body  corporate,  and 
though  used  so  as  to  import  the  singular  number  or  the 
masculine  geAder  only,  shall  be  underst^ood  to  include  several 
persons  as  well  as  one  person,  *and  femalbs  as  well  as  malec* 
unless  there  be  something  in  the  context  repugnant  to  suoh 
construction ;  and  the  term  '^  Her  Majesty's  Supreme  Courts" 
shall  be  understood  to  include  the  Court  of  Judicature  of 
Prince  of  Wales'  Island,  Singapore,  and  Malacca. 

A.  D.  1855.    ACT  X.»  .       * 


An  Act  to  amend  the  Law  relating  to  the  aMendanee  and 
examination  of  witnesses  in  the  Ciml  Courts  ^  the  Ead 
India  Company  in  the  Presidencies  of  Fort  St  George 
and  Bombay y  and  to  amend  the  provisions  of  Sedim 
XL,  Act  XIX.  of  1853. 

Passed  onthe2\st  March  1855. 
In  what  case  a  wit-       IX.     A  witness  not  a  party  to  the  suit  or  proceeding  in* 
j^^^to  the^^Buit  in  which  he  is  summoned,  shall  not  be  bound  to  produce  his  own 
which  he  ia  summon,  title-deeds,  unless  he  shall  have  agreed  in  writing  with  the 

ed  13  bouira  to    pro.  \  o  o 

duce  h^  tiUe-deeds.    party  requiring  the  production  thereof,  or  wiOh  some  person 
through  whom  he  claims  to  produce  such  deeds. 

Person  not  obeying  X.  Any  person,  whether  a  party  to  the  suit  or  not,  fo 
for'^Xmagt^'in^^a  ^hom  a summons  to  attend  and  give  evidence  or  produce  a 
ttvU  action.  document  shall  be  personally  delivered,  and  who  shalf,  with- 

out lawful  excuse,  neglect  or  refuse  to  obey  such  sununoo8» 
or  who  shall  be  proved  to  have  absconded,  or  kept  out  of  the 
way^to  avoid  being  served  with  such  summons,  and  any  per- 
soi^  who,  being  iu  court,  and  upon  being  required  1^  the 
court  to  give  evidence  or  produce  a  document  in  his  posses* 
sion,  shall,  without  lawful  excuse,  refuse  to  give  evidenoe  or 

«  *  The  whole  of  thia  Act,  except  Sections  IX  and  X,  repealed  by  Act 

X.  of  1^61. 
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siga  hlfl  deposition,  or  to  produce  a  document  in  his  posses- 
sion, shall,  in  addition  t(f  any  proceeding  to  which  ho  would 
otherwise  be  subject,  be  liable  to  th^  party  at  whose  requesti 
the  suipmons  shall  have  been  issued^or  at  \those  instance  he  • 

shall  be  required  tcT give  evidence  or  produce  the  document 
for  all  damages  which  he  may  sustain  in  consequence  of  such 
neglect  %v  refusal,  or  oT  such  absconding  or  keeping  out  of 
the  way  as  aforesaid,  to  be  recovered  in  a  civil  .action. 


A.  D.  1855.     ACT  XL 


An  Act  relating  to  mesfte  profits  and  to  improvements  made  by 

holders  under  defective  titles  in  cases  to  which  the  English  * 

•     *  Lat^  is  applieablei 

Passed  on  tlie  i7th  March  1855.  ^ 

Whereas  It  is  expedient,  in  oases  to  which  the  EngUsh  Preamble. 
law  is  A^licable,  t«  limit  the  liability  for  mesne  profits, 
aod  to  secure  to  bond,  fide  holders  under  defective  titles  the 
value  of  improvements  made  by  them;  it  is  enacted  as 
follows : — 

I.    No  person  shall  be  chargeable  with  any  rents  or  pro-  No   ^raon  to    be 
iits  of  any  immovable  property  which  he  has  bond  fide  paid  jj^^^^  ^  ^l 
over  to  any  persoti  of  whom  he  bond  fide  held  the  same^  not-  bolder  under  defect 
withstanding  it  may  afterwards  appear  that  the   person  to 
wh(nn  such  payment  was  made^  had  no  right  to  receive  such  ^ 

lents  or  profits. 

*1L    If  any  person  shall  erect  any  building  or  make  an  Value  of    improve* 

improranent  upon  any  lands  held  by  hi«a  bcmd  fide  in  the  ^^^''^^^J^^ 

WSrf  that  he  had  an  estate  in  fee  simple,  or  other  absoltfte  defective  titles    8e« 
,  .    ,     .  .  ,  .  .,    .     cured  to  them. 

B,  and  snoh  person,  his  heirs  or  assigns,  or  his  or  their 


irttetenants,  be  ^oted  from  such  lands  by  any  person 
biAg  a  better  title,  the  person  who  erected  the  building  or 
niidft&e  improvement,  his  heirs  or  assigns,  shall  be  entitled 
tfHrto  have  the  value  of  the  building  or  improvement  so 
tilriM  or  made  during  such  holding  and  in  such  belief,  esti- 
WtaA  Ad  paid  or  secured  to  him  or  them,  or,  at  the  option 
otteperaon  caysing  the  eviction,  to  purchase  the  interest 
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Value  4iow  to  be  es-  of  8udi  per&oii  in  the  la^dB  at  the  value  thereof  irrespective 
timate  .  ^£  ^^^  value  of  such  building  or  hnprovement.     Provided 

that  the  amount  to  be^paid  or  secured  in  respect  of  such 
•  building  or  improvemei^t  shall  be  the  estimated  valu^  of  the 

same  at  the  time  of  such  evictiou.  *       ^ 

Acf.to  apply  only  to      ijj^    Nothing  in  this  Act  contained  shall  extend  to  any 
EDglish  Uw.  case  to  which  the  English  law  is  not  applicable.     * 


A.  D.  1855.    ACT  XII. 


An  Act  to  enable  Executors,  AdminiatrcUoi's  or  Rep^'esen^ 
iativea  to  sue  and  he  sued  for  certavn  wronga. 

•  Passed  on  the  27th  March  1855. 

Preamble.  Whereas  it  is  expedient  to  enable  executors,  administra- ' 

tors  or  representatives  in  certain  cases  to  sue  and  be  sued  in 
respect  of  certain  wrongs  which,  according  t^  the  present 
]aw,  do  not  survive  to  or  against  such  executorsj^adminis- 
trators  or  representatives ;  it  is  enacted  as  follows : — 

Executors  may  sue       J  *    ^^  action  may  be  maintained  by  the  executors,  ad- 

and  be  sued    id  cer>        ,    ,  "^  ,  -^  ' 

tain  cases  for  wrongs  ministrators  or  representatives  of  any  person  deceased,  for 
Uf^Sne^f  a  dec^-  *°y  wo^g  committed  in  the  life-time  of  such  person,  which 
ed  person.       •         Jjas  occasioned  pecuniary  loss  to  his  estate,  for  which  wrong 
an  action  might  have  been  maintained  by  such  person/ 
so    as   such   wrong  shall    have    been     committed    within 
•  one    year   before   his    death,    and   provided    such    action 

•  shall  be  brought  within  one  year  after  the  death  of  such 

person;  and  the  damages,  when  recovered)  shall  hf 
part  of  the  personal  estate  of  such  person :  and  faf- 
ther,  an  action  may  be  maintained  against  the  execi^rs  or 
administrators  or  heirs  or  representatives  of  any  person 
deceased,  for  any  wrong  committed  by  him  in  his  life-tiine 
for  which  he  would  have  been  subject  te  an  action,  so  as 
suchVrong  shall  have  been  committed  within  one  year  be- 
forg  such  person's  death,  and  so  as  such  action  shall  be  com- 
menced within  two  years  alter  the  comnuttingof  the  wrong; 
and  the  damages  to  be  recovered  in  such  action  shaU^  if 
recovered  against  an  executor  or  administrator,  biuad  to 
*  administer  according  to  the  English  law,  be  payable  m  like 
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dxiet  of  admisistratiou  as  the  eimple  contract  debts  of  such 

II.    No  action  commenced  und^  the  provisions  of  this  Death  of  either  party 
Act  sbaU  abate  by  reason  of  the  death  of  either  party,  but  °^^  ^  **^^  •"*• 
the  same  may«  be  'continued  by  or  against  the  executors, 
adminiatratocs  or    representatives    of   the  party  deceased. 
Provide  that,  in  any  case  in  which  any  such  action  shall  Proviso, 
be  continued  agains|  the  executors,  adminiArators  or  re- 
presentatives of  a  deceased  party,  such  executors,  adminis- 
trators or  representatives  may  set  up  a  want  of  assets  as  a 
defence  to  the  action,  either  wholly  or  in  part,  in  the  same 
manner  as  if  the  action  had  been  originally  commenced 

against  them.  ,._^^._^ 

.- — _  I       ^ 

A.  D.  1855.    ACT  XIII. 


An  Act  to  provide  compensation  to  Families  for  loss  occa- 
sioned hy  the  death  of  a  person  caused  by  actio7iable 
vmmg.  ^ 

Passed  on  the  27th  March  1855. 
Whkbeas  no  action  or  suit  is  now  maintainable  in  any  Freamhle. 
Court  against  a  person  who,  by  his  wrongful  act,  neglect,  or 
defiiult,  may  have  caused  the  death  ofanother  person,  and  it 
is  often-times  right  and  expedient  that  the  wrong-doer  in        * 
>  SQch  case  should  be  answerable  in  damages  for  the  injury  so 
caused  by  him ;  it  is  enacted  as  follows  : — 

L    Whenever  the  death  of  a  person  shall  be  caused  by  Action  for  compen- 
wongfttl  act,  neglect  or  default,  and  the  act,  neglect  or  de-  S^a  V^^^'^^oi*^ 
fnii  is  sudt  as  would  (if  death  had  not  ensued)  have  entitled  occasioned  to  it  by 
fbt  party  injured  to  maintain  an  action  and  recover  damages  able  wrong, 
is  XiBpect  thereof,  the  party  who  would  have  been  liable 
"iliddtih  had  not  ensued,  shall  be  liable  to  an  action  or  suit 
isrilMBAaged,  notwithstanding  the  death  of  the  pei*son  in- 
,  aiid%lthougfa  the  death  shall  have  been  caused  under 
.  dieomstanees  as  amount  in  law  to  felony  or  other 
And  it  is  enacted  further,  that  every  such  action  or 
.  be  for  the  benefit  of  the  wife,*  husband,  parent  and 
dlSi^  if  Aiy,  of  the  person  whose  death  shall  have  been  so 
iR|4tMlftod  AbM  be  brought  by  and  in  the  name  of  the 
iimtor^  Administrator  or  representative  of  the  person  de- 
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ceased ;  and  in  every  such  action  the  court  may  give  such 
damages  as  it  may  think  proportioned  to  the  loss  resulting 
from  such  death  to  the  piLrties  respectively,  for  whom  and 
for  whose  benefit  suoh«action  shall  be  brought,  aiyl  the 
p^nount  so  recovered,  after  deducting  all  dbsts  |tnd  expenses, 
including  the  costs  not  recovered  from  the  defendant,  shall 
be  divided  amongst  the  before-raentidned  parties,  ots^any  of 
them,  in  such«shares  aa  the  court  by  its  judgment  or  deore* 
shall  direct.  •  *     •  ^ 

II. ♦  Provided  always  that  not  more  than  one  action  or 
suit  shall  be  brought  for,  and  in  respect  of  the  same  subject 
matter  of  complaint,  and  that  every  such  action  shall  be 
brought  within  twelve  calendar  montiis  after  the  death  of 
snch  deceased  person ;  provided  that,  in  any  such  action  or 
suit,  the  executor,  administrator  or  representative  of  tlie  ( 
deceased  may  insert  a  claim  for,  and  recover  any  pecuniary 
loss  to  the  eshtte  of  the  deceased  occasioned  by  such  wrong- 
ful act,  neglect  or  default,  which  sum,  when  recovered,  shall 
be  deemed  part  of  the  assets  of  the  estafil)  of  the  aeceased* 

III.     The  plaint  in  any  such  action  or  suit  shall  give  a 

full  particular  of  the   person  or  persons  for  whom,   or  on 

whose  behalf,  such  action  or  suit  shall  be  brought,  and  of 

,        the  nature  of  the  claim  in  respect  of  which  damages  shall 

be  sought  to  be  recovered.  • 

ConstructioD  of  Act.       IV.    The  following  words  and  expressions  are  intended 
•  to  have  the  meanings  hereby  assigned  to  them  respectively, 

•  so  far  as  such  meanings  are  not  excluded  by  the  context  or 

by  the  nature  of  the  subject  matter,  that  is  to  say,  words 
denoting  the  singular  number  are  to  be  undei-stood  to  appl/ 
also  to  a  plurality  of  persons  or  things  ;  and  words  denoting 
the^masouline  gender  are  to  be  understood  to  apply  also  to 
persons  of  the  feminine  gender ;  and  tho  word  **  person" 
shall  apply  to  bodies  politic  and  corporate;  and' the  word 
'^  parent^'  shall  include  father  and  mother,  and  grand-father 
and  ^rand-mother;  and  the  word  ''child"  shall  inciudp  son 
and  daughter,  and  grandson  and  grand-daughther,  and  step- 
son and  step-daughter. 

,  *  ?o  much  of  thia  Section  as  provides  for  the  limitation  of  suits  re- 

pealed by  Act  IX.  of  1871 .  , 


Not  more  than  ono 
action  to  be  brought : 
to  be  commenoed 
within  12  months. 


Claim  for  loss  to  the 
estate  may  be  added. 


Plaintiff  shall  deliver 
particulars,  (fee. 
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A,  D.  1855.     ACT  XIV, 


An  Act  for  the  betier  regulation  of  Military  Bazars  in  ^ 

tHe  Presidency  of  Fort  St,  George. 

m 

Passed  on  the  27th  March  1855. 

WHBRms  it  13  desiraT)le  to  extend  the  provisions  of  Act  Preamble. 
Xn.  of  1842  to  persons  suing  for  the  recovery  of  debts  be- 
finre  superintendents  of  police^  under  the  provisions  of  Re- 
gulation yil.  of  1832  of  the  Madras  Code ;  it  is  enacted  as 
u  follows : — 

1.  No  person  residing  within  the  limits  of  any  military  Debt.  &c.  not  reco- 
cantonment,  or  carrying  on  any  trade  or  business  therein,  To^S^ction^'^jSa"^ 
shall  be  allowed  to  recover  in  the  court  of  the  officer  in  ?^"^*>V1" ,  ^^i  V^ 

^L  .  .  ^  1832  of  Madras  Code, 

cStarge^^the  police,  under  the  provisions  of  Clause  3,  Section   unless  person  suing 
XXT.  of  Regulation  VII.  of  1832  of  the  Madras  Code,  any  LTSmJy^B^ 
debt  contracted  in  the  way  of  trade,  or  for  the  loan  of  mone}',  "^»°- 
inthin  BMJ  such  cantonment,  by  any  person  subject  to  the 
JTtrisdiotion  of  such  Court,  unless  the  person  seeking  to  re- 
cover the  debt  shall,  at  the  time  of  contracting  thereof,  have 
been  registered  as  a  military  bazar-man  within  any  such 
Cantonment 


A.  D.  1855.     ACT  XXVI. 


Ah  Act  to  facilitate  the  payment  of  small  deposits  in  Go- 
vernment Savings'  Banks  to  the  representatives  of  de- 
I     ceased  depositors. 

Passed  on  the  19th  September  1855. 

Whereas  it  is  expedient  to  facilitate  the  payment  of  small  Preamble. 
sums  belonging  to  the  estates  of  deceased  depositors  in  the 
amngs'  banks  established  by  Government  within  any  part 
(tiim  terriknieB  in  the  possession  and  under  the  GdVem- 
OMai  of  tke  East  India  Company  to  the  representative  of 
indl  Sqpositors ;  it  is  enacted  as  follows  : — 

L  If  a  depositor  in  any  Government  savings'  bank  shall  Secretary  of  Govern- 
£•  letf<ring  therein  a  sum  of  money  not  exceeding  five  iS**"^ruhi°ai8es/to 
fattdxed  rupees^  and  probate  of  his  will  or  letters  of  ad-  pay  without  probate, 
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&c.,  money  belong-  ministration  of  his  estate  or  effects,  or  a  certificate  granted 

JS^dSril^      underActXX.o/lS4^horunderl3eoUonlV.ofAciX.of 

1851,  (repealed  by  Sec.  l,  Act  XXVII,  of  J  860,)  shaU  not  be 

•  produced  to  the  seoretaiy  of  snch  bank  within  the«period 
of  two  months  from  the  time  of  tlie  death  ^  tlie  said  de-    < 
positor,  it  shall  be  lawful  for  the  Secretary  of^uch  Bank  to 
pay  the  same  to  any  person  or  persdhs  who  shall  appear. to 
him  to  be  entitled  to  receive  the  same  or  to  adminiater  tha 

Payment  to  be  a  dis-  effects  of  the  deceased  ;  and  such  paymebt  shall  be  a  ftjl 
^  ^^^'  indemnity  and  discharge  from  all  further  liability  in  respect 

Saving  of  right  of  of  the  money  so  paid ;  but  nothing  herein  contained  shall 
executor,    c.  preclude  any  executor  or  administrator  or  representative  of 

•the  deceased,  from  recovering  from  the  person  or  persons  re- 
^  ceiving  the  same,  the  amount  remaining  in  his  or  their  hands 

after  deducting  the  amount  of  all  debts  or  other  demands  ^ 
lawfully  paid  or  discharged  by  him  in  due  course  of  adminis- 
And  of  creditor.  tratioh ;  and  any  creditor  or  claimant  against  the  estate  of 
the  deceased  shall  be  at  liberty  to  recover  his*debt  or  claim 
out  of  the  money  so  paid  to  such  person  or  person^  and  t^ 
maining  in  his  or  their  hands  unadministered,  in  the  same 
manner  and  to  the  same  extent  as  if  such  person  or  persons 
had  obtained  letters  of  administration  to  the  estate  of  the 
deceased. 
Security  for  due  ad>      II.    The  secretary  of  any  such  bank  may  take  suoh  seou-. 

mioistiation.  ••  i.i.iii.L'i  /• 

nty  as  he  shall  think  necessary  from  any  person  or  persons 
to  whom  he  shall  pay  any  money  under  the  preceding  sec- 
tion for  the  due  administration  and  distribution  of  the  money 
so  paid,  and  may  assign  the  same  to  any  person  or  persons 
interested  in  the  due  administration  and  distribution  theieofc 
which  person  or  persons  may  sue  on  the  same  in  his  or  thmr 
own  names.  • 

Power  to  admioister      III.    For  the  purpose  of  ascertaining  the  right  of  the  per- 

oath,  &c  ^^  QP  persons  claiming  to  be  entitled  as^aforesaid,  it  shall 

be  l^Pwful  for  the  secretary  of  any  such  bank  to  administo' 

Penalty  for  false  tee-  anymth  or  af&rmation ;  and  every  person  who,  having  been 

^^^^y*  sworn  or  having  taken  a  solemn  affirmation  under  this  Act, 

shall  wilfully  give  false  testimony  upon  any  examination 

authorized  by  this  Act,  shall  be  deemed  guilty  of  ^rjary, 

*  and,  if  convicted,  shall  be  liable  to  be  punished  accordingly. 
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IV.    Repealed  by  Act  XXIV.  of  1867. 

v.*     Nothinir  in  this  Act  contained  shall  apply  to  the  Act  not  to  apply  to 

,«  J  -xj-^n  1        '        *   money  belonging  to 

payiaent  of  any  money  deposited  m  a  Government  savings  the  estates  of  Euro* 
.  bank  belonging  to  the  estate  of  toy  European  officer,  or  J^i  »oldiers,saoni, 
8(ddter  dying  hi  Her  Majesty's  service  in  India,  or  of  any 
Ihm>pean  oiioer  or  solder  dying  in  the  service  of  the  East 
India  Company,  or  to  tiie  estate  and  effects  of  any  officer, 
aeaman,  or  other  jgerqpn  dying  in  the  murine  service  of  the 
«id  company,  called  the  Indian  Navy,  or  to  the  estate  and 
effects  of  any  person  who,  at  the  time  of  his  death,  was  a 
deaerter  from  any  of  the  said  services. 


A.  D,  1855.    ACT  XXVIII. 


An  Act  for  the  Repeal  of  the  Usury  Law8. 

passed  onthe'idih  September  1855. 

WHKasil!^  it  is  expedient  to  repeal  the  laws  now  in  force  Preamble, 
xdating  to  usury ;  it  is  enacted  as  follows : — 

L    Repealed  by  Act  XIV.  of  1870. 

IL    In  any  suit  in  which  interest  is  recoverable,  the  What  rate  of  interest 
amount  shall  be  adjudged  or  decreed  by  the  court  at  the  Se^Oburttnany  sidt 
•  rate  (if  any)  agreed  upon  by  the  parties;  and  if  no  rate 
ihall  have  been  agreed  upon,  at  sudi  rate  as  the  court  shall 
deem  reasonable. 

in.    Whenever  a  court  shall  direct  that  a  judgment  or  Kate  of  intererf  upon 
decree  shall  bear  interest,  or  shall  award  interest  upon  a  ^^'^  ^^^^  ^'  ^^^"^ 
jli^^Qaent  or  decree,  it  may  order  the  interest  to  be  calcu- 
liled  at  the  rate  allowed  in  the  judgment  or  decree  upon 
the  pfincipal  sum  adjudged,  or  at  such  other  rate  as  the 
ooort  shall  think  fit. 

Vf.    A  mortgage  or  other  contract  for  the  loan  of  money,  Contract  for  the  usn- 
if  which  it  is  agreed  that  the  use  of  usufruct  of  any  pro-  STfofLSJ^SJ^fobS 
paljr^balf  be  allowed  in  lieu  of  interest,  shall  be  binding  Mndiog. 
ipnihe  parties. 

^Wt  Moh  of  this  aectioD  as  relates  to  peraona  dying  in  the  service, 
<tjb  tiMmarioe  service  of  the  East  India  Company,  repealed  by  Act  • 

W.  at  1870. 
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What  Amount  of  in-      V.    Whenever,  under  the  Regulations  of  the  Bengal  Code, 

torest  to  be  deposited        ,         ..  ,  j       i.   ii  ••    .      1  ,    . 

19  certain  cases  of  ^  uoposit  may  be  made  of  the  pnncipal  sum  and  interest 

dtfthln^^Re^-  ^^®  ^P^"  ^y  ^ortgagefor  conditional  sale  of  land  hereafter 

lati^B.  to  be  entered  into,  the^  amount  of  interest  to  be  dejpogited 

shkU  be  at  the  rate  stipulated  in  the  contract,  or,  if  no  rate 

has  been  stipulated  and  interest  be  payable  under  the  terms 

of  the  contract,  at  the  rate  of  twelve»per  centum  pej  anntiBi. 

ProviflQ.  Provided  th^,  in  the  latter  case,  the  amount  deposited  shril 

be  subjected  to  the  decision  gf  the  c<turU  as  to  the  rate  at 

which  interest  shall  be  calculated.  * 

Rate  of  interest  on       VJ.     In  any  case  in  which  an  adjustment  of  accounts  may 

ftttureadjustmentaof  become  necessary  between  the  lender  and  the  borrower  of 

•  money  upon  any  mortgage,  conditional  sale  of  landed  pro- 

•  perty,  or  other  contract  whatsoever,  which  may  be  entered 

into  after  the  passing  of  this  Act,  interest  shall  be  calcala|ed 

at  the  rate  stipulated  therein  ;  or^  if  no  rate  of  interest  ahall 

have  been  stipulated  and  interest  be  payable  under  the  terms  of 

the  contract,  at  such  rate  as  the  court  shall  de^m  reasonable. 

VIL,  VIIL  &  Schedule.  Repealed  b^  Act  XIV.  of  1870. 


A.  D.  1855.*  ACT  XXXIV. 


•         An  Act  to  explain  and  amend  Act  No.  XXXII J.  of  1852. 

Passed  on  the  lidh  December  1855. 

Preamble,  WHEREAS  doubts  have  arisen  whether  a  eourt  to  whict  ap- 

^  plication  is  made  to  enforce  or  execute  a  judgment  under 

the  provisions  of  Act  XXXIII.  of  18  §2  has  power  to  i»- 
qxure  into  the  validity  of  the  judgment ;  and  it  is  expedieft 
to  remove  such  doubts,  and  to  prevent  any  such  court  firon 
ii\quiring  into  the  validity  of  a  j.udgBaent  in  respect  of  wbich 
it  has  no  appellate  jurisdiction,  and  to  provide  for  a  stay  of 
execution  when  such  court  thinks  it  reasonable  that  the 
validity  of  the  judgment  should  be  inquired  into  j  it  is  enact- 
ed as  follows : —  ^ 

Court  to  which  appli.      I.    The  court  to  which  application  is  made  to  enforce 

j^d^Lnt  or^I^er  execute  a  judgment  under  the  provisions  of  Act   XXXIIJ 

^This  Act  baa  been  repealed  bj  Act  X.  of  1861,  except  ^  £»  «» 
*"  relates  to  the  eoforcemetit  of  judgments  by  any  court  eafcabliahtd  I 

Royal  Charter.  . 
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of  1852,  BhaH  not  have  power  to  inquire  into  the  validity  of  Court  is  made,notto 
snch  judgment,  unless  it  appear,  upon  the  face  of  such  judg-  S?y"^or*thl^^3udg'. 
mentp  that  the  court  by  which  the  judgment  was  given  had  ™^*'    l^^ov^iso* 
.  no  jorifldiotion  to  pronounce  the  same. 

II.    The  court  to  which  the  application  is  made  may^  Such  Court  may,  In 
upon  reasonable  oause.being  shown,  stay  the  execution  of  exe^SoiTo?'  j^&z- 
the  judgment  for  a  reasonable  time,  to  enable  the  judgment  ^^^ 
4d>tor  to  apply  ip  the  court  by  which  the  judgment  was 
fiven,  or  to  any  court  having  appellate  jurisdiction  in  re- 
spect of  the  judgment  or  execution  thereof,  for  an  order  to 
stay  the  execution,  or  for  any  other  order  relating  to  the 
judgment    or  the  execution  thereof,  which  such  court  of 
first  instance  or  court  of  appeal  might  have  made,  ifexe- 
cotion  had  been  issued  by  the  court  of  first  instance,  or  if 
*  appUcaUon  for  execution  had  been  made  to  such  court ;  and 
incase  the  property  or  person  of  the  judgment-debtor  shall 
bavebeen  seized  under  an  execution,  the  court  which  issued 
the  exe<y^tion  may  order  restitution  of  the  property,  or  the 
dodhftrge  of  the  person  of  the  debtor,  in  the  mean  time. 

I       III.     Before  making  an  order  to  stay  execution,  or  for  Court  may,  in  andk 
the  restitution  of  property,  or  the  discharge  of  the  judg-  ATfrom  V^^^t' 
ment-debtor  under  this  Act,  the  court  may  require  such  ^^^^^^ 
security  from,  or  impose  such  conditions  upon,  the  judg-         • 
*  ment-debtor,  as  it  may  deem  reasonable. 

IV.     Any  order  of  the  court  in  which  the  judgment  was  Order  of  Court  pro- 
given,  or  of  such  court  of  appeal  as  aforesaid,    shaU  be  ^  be'^ndkJ^S 
boiduig  upon  the  com  t  to  which  the  application  for  execu-  Court  enforcing  tho 
;   4mii  was  made,  and  shall  be  a  sufficient  indemnity  for  all 
;    panons  acting  in  execution  of  process  issued  by  such  last- 
pned  court. 


V.  No  discharge  of  a  defendant  under  the  provisions  of  Defendant  discharg- 
iliis  Act  shall  prevent  him  from  being  re-taken  in  execution  uable  to^be  re-tak^ 
of  the  judgment.   *  .  f^^^^l"""  '' "" 

VI.  Ttis  Act  shall  be  read  with,  and  taken  as  part  of  ^ct  to  bo  t$km  m 

juiixxm.ofj852.  ^     Sr^ssl^"^^ 

Oeoees  of  the  Court  can  be  executed  within  the  jarisdiction  of  the 
8lbl»^  Ooart«  only  under  the  provisions  of  Act  XXXI II.  of  1852  ; 
■ali  Hlfl  roles  laid  down  iu  Act  XXIII.  of  1840  should  be  obnerved  • 

ItttttA  o«Be<.— Ao.  S.  C.  \4th  Feb.  1861.    Bules  of  Practkey  p.  25. 
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A.  D.  1866.    ACT  IX. 


# 


An  Act  to  amend  the  Law  relating  to  Bills  of  Lading. 


•  , 


Passed  on  the  Uth  April  li856. 

Preamble.  Whereas  by  the  cnstom  of  merchants  a  bill  of  ladmg  of 

goods  being  transferable  by  endors^ent,  the  propaiy  in 
the  goods  may  thereby  pass  to  the  endorsee,  but  nererthe- 
less  all  rights  in  respect  of  the  contract  ^contained  in  th^ 
bill  of  lading  continue  in  the  original  shipper  or  owner, 
and  it  is  expedient  that  such  rights  should  pass  with  the  pro- 
perty ;  and  whereas  it  frequently  happens  that  the  goods  in 
respect  of  which  bills  of  lading  purport  to  be  signed  hate 
•  not  been  laden  on  board,  and  it  is  proper  that  such  bills  of 

lading  in  the  hands  of  a  bond  fide  holder  for  Talue  sbooU 
not  be  questioned  by  the  master  or  other  person  signing  the 
same,  on  the  ground  of  the  goods  not  having  been  laden  as 
aforesaid ;  it  is  enacted  as  follows : —  • 

Righto  under  Bills  of  j^  Every  consignee  of  goods  named  iti  a  bill  of  ladioir, 
Lading   to    vest    in         ,  j  r      t-n      r  i   j-        s,         u  xi. 

coDsigneeorendorsee.  and  every  endorsee  of  a  bill  of  ladmg  to  whom  the  pio- 

'    perty  in  the  goods  therein  mentioned  shall  pass,  upon  or 

by  reason  of  such  consignment  or  endorsement,  shall  have 

transferred  to  and  vested  in  him  all  rights  of  suit,  and  be 

subject  to  the  same  liabilities  in  respect  of  such  goods  as  if . 

the  contract  contained  in  the  bill  of  lading  had  been  made 

with  hinuBelf. 

• 

Notto%ffectrightof  II.  Nothing  herein  contained  shall  prejudice  or  afifect 
oJ^KiforSht  ^y  "K'^*  ^f  stoppage  in  transitu,  or  any  right  to  claim 
freight  against  the  original  shipper  or  owner,  or  any  liabi- 
lity of  the  consignee  or  endorsee  by  reason  or  in  conse- 
quence of  his  being  such  consignee  or  endorsee,  or  ^f  his 
receipt  of  the  goods  by  reason  or  in  consequence  of  sich 
consignment  or  endorsement. 

Bill  of  lading  in  III.  Every  bill  of  lading  in  the  hands  of  a  consignee 
Ac  conclusi"  e^vi'  or  widorsee  for  valuable  consideration,  representing  goods 
dance  of  the  ship-  ^^  ]^q^^q  ^^^  shipped  ou  board  a  vessel,  shall  be  oonelusivc 

ment      as      against  ^  *    , 

Master,  &c.  evidence  of  such  shipment  as  against  the  master  or  other 

person  signing  the  same,  notwithstanding  that  8Ucb\;oodB, 
or  some  part  thereof,  may  not  have  been  sojshipped,  unless 
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such    holder  of  the  bill  of  lading  shall  baTo  had  actual 

notice  at  the  time  of  receiving  the  same  that  the  goods  had 

not  in  fact  been  laden  on  board.     Rrovided  that  the  master  Proviw. 

or  othV  person  so  signing  may  exi)nprate  himself  in  respect  • 

of  such  misrepf esedtatioD^  by  showing  that  it  was  caused 

Tiithout  any  default  on  his  part,  and  wholly  by  the  fraud  of 

the  sbipi^r,  or  of  the  Mder,  or  some  person  under  whom 

the  bolder  claims.  , 


A.  D.  1856.     ACT  XV. 


An  Act  to  remove  all  legal  obstacles  to  the  Marriage  of  • 
Hindoo  Widows. 

m 

.    •  Passed  on  the  2Sth  July  1866. 

Whereas  it  is  known  that,  by  the  law  as  administered  in  Pretmble. 
the  civil  oour^  established  in  the  territories  in  the  posses 
sion  and  under  the  Government  of  the  East  India  Company, 
]ffiidoo  widows,  wit1i  certain  exceptions,  are  held  to  be,  by 
reason  of  their  having  been  once  married,  incapable  of  con- 
tactiBg  a  second  valid  marriage,  and  the  offspring  of  such 
iri^ws  by  any^second  marriage  are  held  to  be  illegitimate 
a»l  incapable  of  inheriting  property  ;  and  whereas  many  , 

JBindoos  believe  that  this  imputed  legal  incapacity,  although 
it  is  in  accordance  with  established  custom,  is  not  in  accord* 
anoe  with  a  true  interpretation  of  the  precepts  of  their 
reli^n,  and  desire  that  the  civil  law  administered  by  the 
ooarts  of  justice  shall  no  longer  prevent  those  Hindoos  who 
iQaybe  so  minded  from  adopting  a  different  custom,  in 
aooordanoe  with  the  dictates  of  their  own  consciences  :  and 
iri^6ree«  it  is  just  to  relieve  all  such  EQndoos  from  this  legpl 
iOMfiaeity  of  which  they  complain ;  and  the  removal  of  all 
Uffl  obstacles  to  the  marriage  of  Hindoo  widows  will  tend 
to  the  promotion  of  good  morals  and  to  the  public  weUare ; 
it  n  enacted  as  follows  : — 

']tp-  No  marriage  contracted  between  Hindoos  shall  be  in*  Marriage  of  Hindoo 
nidb  and  the  issue  of  no  such  marriage  shall  be  illegitimate,  ""'^^"^  legali«d. 
jbjMmsAi  of  the  woman  having  been  previously  married  or 
Utnliied  to  another  person  who  was  dead  at  the  time  of 
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fluch  marriage,  any  custom  and  any  interpretation  of  Hiikdoo 
law  to  the  contrary  notwithstanding. 

Eigl^  of  widow  in  H.  All  rights  and  interests  which  any  widow  may  have 
pr^by  to^^w^on  ^^  ^^^  deceased  husband's  property  by  w^y  of  maintenanoe, 
her  re  marriage.  q^  ty  inheritance  to  her  husband  or  to  his  li&eal  successors, 


or  by  virtue  of  any  will  or  testamei^^^J  dispcfeition  coDfe^ 
ring  upon  her  without  express  permission  to  remarry,  only 
a  limited  interest  in  such  property  wth^no  power  of  alien- 
ating the  same,  shall,  upon  her  re-marriage,  cease  and  detd^- 
mine  as  if  she  had  then  died ;  and  the  next  heirs  of  her 
deceased  husband,  or  other  persons  entitled  to  the  property 
on  her  death,  shall  thereupon  succeed  to  tbe  same, 

CbiardiaiiBhipofcbU-       III.     On  the  re-marriage  of  a  Hindoo  widow,  if  n^thsr 

dren     of      deceased    jt  .j  i.i  l        i.  i  j* 

husband  on  the  re-  the  widow  nor  any  other  person  has  been  expressly  oon«ki-  ^ 
DMjriago  of  his  tuted  by  the  will  or  testamentary  disposition  of  the  deceased 
husband,  the  guardian  of  his  children,  the  father  or  paternal 
grandfather,  or  the  mother  or  paternal  granddiother,  of  ttie 
deceased  husband,  or  any  male  relative  «f  the  deceased  hus- 
band, may  petition  the  highest  court  having  original  juris* 
diction  in  civil  cases  in  the  place  where  the  deceased  husband 
was  domiciled  at  the  time  of  his  death,  for  the  appointment 
of  some  proper  person  to  be  guardian  of  the  said  children, 
•  and  thereupon  it  shall  bo  lawful  for   the  said  court,  if  it 

shall  think  fit,  to  appoint  such  guardian,  who,  when  appoint- 
ed, shall  be  entitled  to  have  the  care  and  custody  of  the  said 
•  children,  or  of  any  of  them,  during  their  minority,   in  tbe 

•  place  of  their  mother ;  and  in  making  such  appointment,  the 

court  shall  be  guided,  so  far  as  may  be,  by  the  laws  bx^ 
rules  in  force  touching  the  guardianship  of  children  wKb 
have  neither  father  nor  mother.  Provided  that,  when  the 
said  children  have  not  property  of  their  own  sufficient  for 
their  support  and  proper  education  whilst  minors,  no  Buofa 
appointment  shall  be  made  otherwise  thto  with  the  consent 
of  the  mother,  unless  the  proposed  guardian  shall  have  gifen 
seturity  for  the  support  and  proper  education  of  the  o]^ldre& 
whilst  minors. 

Nothing  in  this  Act       IV.     Nothing  in  this  Act  contained  shall  be  construed  to 

to  render  any  child-  render  any  widow,  who,  at  the  time  of  the  death  of  any  per- 
ils widow  capable  of  . -^  '  '  .  :,  r 
inheriting.                SOU  leaving  any  property,  is  a  childless  widow,  capable  of 
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iidieriting  the  whole  or  any  share  of  such  property,  if,  before 
the  passing  of  this  Act,  ihe  would  have  been  incapable  of 
inheriting  the  same  by  reason  of  hef  being  a  childless  widow. 

V.  ^  Except  as  in  the  three  prece<Jing  sections  is  provided,  Saving  of  rigbts   of 

•  J  1.    11        .   V  fii  •  /.     /.  .i  widow  marrying  ex- 

a  vidow  shall  not,  by  reason  of  her  re-marriage,  forfeit  any  cept  as  provided  in 
property,   or, any  right  to  which  she  would  otherwise  be  *^«.**»'^ee  preceding 
entitled^  and  every  widow  who  has  re-married  shall  have 
the  same  rights  of  inheritance  as  she  would  have  had^  had 
oaeh  marriage  been  her  first  marriage. 

VI.  Whatever  words  spoken,  ceremonies  performed,  or  Whatever  ceremonies 
engagements  made,  on  the  marriage  of  a  Hindoo  female  who  ^^iTd  ^rriig^^^shaU 
has  not  been  previously  married,  are  suflSeient  to  constitute  a*  *^*^®  the  same  effect 

.  I    11 1  on  the  marriage   of  a 

viuja  ma^mage,  shall  have  the  same  effect  if  spoken,  perform-  widow.  « 

9d  or  made  on  the  marriage  of  a  Hindoo  widow  ;  and  no 
filAnriag6  shall  be  declared  invalid  on  the  ground  that  such 
wordsi  ceremonies,  or  engagements,  are  inapplij^able  to  the 
^ftpe  of  a  widow. 

VII.  Ifthewidbw  re-marrying  is  a  minor  whose  mar-  Conaenfc  to  re-marrl- 
riige  has  not  been  consummated,  she  shall  not  re-marry  j^aminw!'  ow  w  o 
H^out  the  consent  of  her  father,  or  if  she  has  no  father,  of 

iMfr  paternal  grand&ther,  or  if  she  has  no  such  grandfather, 
rf  her  mother,  or  failing  all  these,  of  her  elder  brother,  or 
^'bSing  also  brothers,  of  her  next  male  relative.  All  persons  Puniahmentfor  abet- 
fatowingly  abetting  a  marriage  made  contrarj^  to  the  provi-  ^^8  ^^T^^iissec^ 
ikniB  of  this  section,  shall  be  liable  to  imprisonment  for  any  tion. 
term  not  exceeding  one  year,  or  to  fine,  or  to  both.    And  Effect  of  such  marri- 
dl  marriages  made  contrary  to  the  provisions  of  this  section  ^^' 
Wtf  be  declared  void  by  a  court  of  law.    Provided  that.  Proviso. 
&lny  question  regarding  the  validity  of  a  marriage  made 
Mitn^   to  the  provisions  of  this  section,   such  consent 
ii  is   libresaid  shall  be   presumed  until   the  contrary  *i3 
jMved,  and  that  no  such  marriage  shall  be  declared  void 
Jrikr  it  has  been  consummated.    In  the  case  of  a  T^ydow 
4Iki  38  of  f]^  age,  or  whose  marriage  has  been  consummated, 
tef  awn  consent  shall  be  soffioient  consent  to  constitute4ier 
]i«aniage  lavirful  and  valid, 
i 
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A.  D.  1857.    ACT  XX. 

An  Act  to  Amend  Act  IX.  of  1850. 

Passed  <fti  the  lOtk  July  1867. 

Preamble.  Whekeas  it  is  expedient  that  authority  should  be  given  to 

vary  the  rate  of  diet-money  to  be  d^osited  foV  th^  subsist- 
ence of  perapns  imprisoned  under  Act  IX.  of  1850;  it  is 
enacted  as  follows  : —  ^  •    • 

Government  em-  I.  Whenever,  with  reference  to  the  price  of  provisions  ia 
^r^rate  or^t-  any  presidency,  the  Governor  in  Council  shall  be  of  opinioa 
sSi'^  LXr^T  A^  ^^^*'  *^®  "^  ^f  diet-money  prescribed  in  Section  LXU  of 
IX  of  1850.  •  Act  IX.  of  1850  is  insufficient  for  the  subsistence  of  persons 

•  imprisoned  under  that  Act,  it  shall  be  lawful  for  the  Gover- 

nor in  Council  from  time  to  time  to  fix  such  other  rate,  ^(A  ^ 
exoeeding  three  annas  for  each  day,  as  may  to  iSim  seem 
sufficient.    • 

II.  It  shall  be  lawful  for  a  judge  of  a  court  of  sn^  causes 
holden  under  the  said  Act,  in  case  of^illness  or  for  otitor 
special  oaus^,  to  order  that  the  diet-money  to  be  deposited 
for  the  subsistence  of  a  prisoner  taken  in  execution  unde^i^ 
warrant  of  the  court  shall  be  deposited  after  such  rate,  not 
exoeeding  six  annas  for  each  day,  as  may  to  him  seem  neces- 
sary. Every  such  order  may  from  time  to  time  be  revised^ 
and  altered  on  due  cause  being  shown. 

III.  This  Act  shall  be  read  with  and  taken  as  a  part  of 
Act  IX  of  1850. 

On  tbe  25ih  March  1862  €k>veriiment  raised  the  diet-money  to  ihres 
annas  a  day  ih  the  case  of  Eoropeana  and  East  Indians,  and  two  annfi 
a  day  in  the  case  of  Natives.— /br^  St,  Oeorge  Oazetie^  Sth  April  18^ 


Court  may  vary  the 
rate,  in  oaae  of  ill- 
ness or  other  apeeial 
cause. 


CoDstruof^on. 


A.  D.  1858.    ACT  XIV. 


Preamble. 


k 


An  Act  to  extend  theprovisiona  of  Act  XXL  of  1855  in  As 
Presidency  of  Fort  St  George  to  Minors  imt  sui)jeot  f$ 
the  superintendence  of  the  Court  of  Wards.         • 

Passed  on  the  9th  April  1858. 

Whereas  by  Section  XX,  Begulation  Y.  1804,  and^SeotiOR 
IIL  Eegulation  X.  1831  of  the  Madras  {Jode,  the  zilWi 
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eonrtej  subjeet  to  the  confinnation  of  the  Sudder  Adawlut, 
are  auttiorized  and  required  to  appoint  guardians  to  the  minor 
heirs  of  property  of  every  description^not  subject  to  the  juris- 
.  dicti(m V  the  Court  of  Wards,  and  by  Clause  9,  Section  XXI.  * 

of  the  f(tfmer  Regulation^  the  guardians  are  required  to  prd* 
vide  &r  the  e^Jlucation  of  their  wards  in  a  manner  suitable 
to  dieir  rank  and  condifion ;  and  whereas^  by  Act  XXL  of  * 
1855,  better  provision  has  been  made  for  the 'education  of 
minors  salgect  to  tBe  superintendence  of  the  Court  of  Wards, 
«kd  it  is  expedient  that  the  same  powers  wbieh  are  thereby  * 
ffnA  to  Hke  coUeotors  and  Court  of  Wards  in  respect  of  tb^ 
wmm  under  their  superintendence  should  be  exercised  by 
fte  nllah  courts,  subject  to  the  control  of  the  Sudder  Adaw-   ' 
lot  in  respect  of  the  minors  for  whom  they  are  required  * 

«tofl|9poiQ^  guardians  ;  it  is  enacted  as  fbUows  :^— 

I  The  general  superintendence  and  control  of  the  eduoa-  General  snperin- 
%iof  every  male  minor,  for  whom  a  guardian  has  been  or  STthredS^tiSfSf 
4i|jbe  af^inted  by  the  zillah  court,  is  hereby  vested  in  »•!«  »^«  ^•{^ 
ttljpcige  of  the  zillah  court  of  the  district  within  whose  Judges.  ** 

I  niijUotion  such  minor's  estate  is  situate ;  or,  if  such  minor 
kj/m^saed  of  immovable  property  within  the  jurisdiction 
flzqpre  than  one  zillah  court,  in  the  judge  of  such  court 

• « jphe  Sudder  Adawlut  shall  direct.  * 

• 

II  The  judge  of  the  zilli^  court,  subject  to  tiie  control  Powera  of  Zillah 
tf&e  Sudder  Adawlut,  is  hereby  authorized  to  exercise  in  ^^^^^ 

nspeet  of  sudi  minor  and  the  guardian  of  such  minor^  all 
^  powers  and  authorities  which,  by  Sections,  II,  III,  IV, 
*S?,  Act  XXI.  of  W66,  the  collector  of  revenue  or  the 
Gnrt  of  Wards  is  authorized  to  Qxercise  in  respect  of  minors 
tnd  goardians  of  minors  whose  property  is  under  the  msn^ 
ifiemeDt  of  the  Court  of  Wards. 

10.  The  right  to^e  custody  of  the  person  of  every  male  The  right  to  the 
■S|ttr,forwhoma  guardian  is  appointed  by  the  judg^^  of  ^J^^^^i^^m^; 
WP  &l]fdi  court,  is  hereby  vested  in  the  person  appointod  ^®^  J?  b^**^**?* 
MTftejudgeof  the  zillah  court,  with  the  confirmation  of  ZiUih  Judge  with 
a^Court  of  Sudder  Adawlut,  either  originally  or  upon  the  suddScJSf ""  ""^ 
a  ftnfter  guardian,  to  be  the  guardian  of  such 
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AppMi    from    the      IV.    All  iod&rB  and  prooeedings  of  a  judge  <^&  aoUab 

Judge    to    lie    to  oourt  under  the  provisioDs  of  this*  Aot  shall  be  snl^eoii  to 

Sudder  Court  ^^^  roviaion  of  the  Couii  of  Sadder  Adawlut,  and  every  pwv 

•  son  aggrieved  by  any  qpeh  order  or  proceeding  mtLj/p^bs 

an  appeal  therefrom  to  the  Court  of  Sudder  4dawlaL 


A.  D.  1858.     AOT  XXXII. 


An  Act  far  bringirig  the  Ibrt  of  Tanjore  and  the  aSjaceai 
Territory  under  the  Laws  of  the  Presidency  of  Fort  St. 
George. 

^  Paaaed  on  the  24dh  August  1858. 

PreMible:  Whebeas  it  is  expedient  to  bring  the  Fort  of  Tanjore  and 

the  adjacent  territory,  which  have  lapsed  to  the  East  India 
Company  ill  consequence  of  the  death  of  the  Bajah  of 
Tanjore,  under  the  general  laws  of  the  Presidency  of  Fort 
St.  George,  and  to  make  provision  for  the  iarial  ana  deteftiii* 
nation  of  suits,  appeals,  and  proceedings  pending  in  any  ^ 
the  courts  established  by  the  said  Bajah  ;  it  is  enacted'ia 
follows : — 

Fort  of  Tazgora  and      I.    From  and  after  the  day  when  this  Act  shall  come  into 
placed  under  the  ge-  operation,  the  Fort  of  Tanjore  and  adjacent  territory  shall  be  ^ 
liiiidnJ^Sei^cy!*  s^hjeot  to  the  general  laws  which  are  or  shall  be  in  force 
•  within  the  territories  subject  to  the  Presidency  of  Fort  St* 

•  George. 

n.  to  Vlll.    Eepealed  by  Act  VUL  of  1868. 


A.  D.  1858.    ACT  XXXIV. 


Preamble.  An  Act  to  regulate  proceedings  m  Lunacy  in  the  Courts  q^ 

^  Judicaiure  estaiUished  by  Royal  Charter.     * 

Passed  on  (he  l^ih  September  18S8. 

•■t 

Wheeus  the  aeveral  courts  of  judieciture  eatabli?)^  lyr- 
Boyal  Charter  within  the  British  territoriea  in  Tndia»M» 
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mUiorized  and  empowered  by  their  respectife  charters  to 
appoint  guardians  and  keepers  of  the  persons  and  estates  of 
lunatics,  and  to  enquire  into,  hear,  tfnd  determine  questions 
of  alleged  lunacy  by  inspection  of , the  person,  or  by  suck  * 

*  other  ways  an4  melltns  by  which  the  truth  may  best  be  dis- 
covered and  ^nown ;  and  whereas,  according  to  the  practice 
of  said  courts,  questions  of  alleged  lunacy  are  determined 
by  inquisition  taken  before  a  jury,  and  it  is 'expedient  to 
Igssen  the  cost  ancPto  alter  the  mode  of  enquiry  into  such 
questions,  and  also  to  empower  the  said  courts  to  make  pro- 
Tision  for  the  due  management  of  the  estates  of  lunatics ; 
it  is  enacted  as  follows : — 

I.    It  shall  be  lawful  for  any  of  the  said  courts  of  judica-  Court  may  order  en- 
ti^e,  on  such  application  as  is  hereinafter  mentioned,  to  make  2ue!^dto  be  lom^ 
'  an  oideif  directing  an  enquiry  whether  any  person  (subject 
to  the  jurisdiction  of  the  court),  who  is  alleged  (o  be  lunatic, 
is  or  is  not  of  unsound  mind  and  incapable  of  managing 
faiifiself  ctbd  his  a£Eairs.    The  order  may  also  contain  direc-  Order  lor  enquiry, 
tions  for  other  enquiries  concerning  the  nature  of  the  pro-  ^     ^  contain, 
pvty  belonging  to  the  alleged  lunatic,  the  persons  who  are 
bis  relatives  or  next  of  kin,  the  time  during  which  he  has  been 
of  unsound  mind,  or  such  other  matters  as  to  the  court  shall 

proper.  * 


U.    Application  for  such  enquiry  may  be  made  by  any  Appiic  ation  by 
p^na  related  by  blood  or  marriage  to  the  alleged  lunatic,  ^^"*  ^  ^  °"^' 
or  by  the  Advocate  General. 

^  IIL    The  order  made  by  the  court  upon  such  application  Enquiry  to  be  by 
Aall  direct  the  enquiry  to  be  by  the  court  itself.     It  shall  *^*     "''' 
nevertheless  be  lawful  for  the  court,  if  it  see  sufficient  cause  Court  may  direct  en- 
for  so  doing,  to  direct  the  enquiry  to  be  executed  in  cham-  j^L  ^^    *  "°^* 
bers  before  a  single  judge  of  the  couit.    Beasonable  notice  Notice  of  enquiry  to 
of  the  time  and  place  appointed  for  the  enquiry  shall  be  ^«i^«ato  Lunatia 
|hen  to  the  alleged  lunatic.    If  it  shall  appear  thaf  the 
dege^  lunatic  is  in  such  a  state  that  personal  service  ^n 
Um  would  be  ineffectual,  the  court  may  direct  such  sub- 
4ilitled  service  of  the  notice  as  it  shall  think  ifoper.  The  Service  of  notice. 
abo,  if  it  lUnk  fit,  direct  a  copy  of  sudi  liotice  to 
i  upon  fny  person  related  by  blood  or  marriage  to 
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Lunatic  may  dematJ  tho  aUe|gpd  losatic    If  jthe  enqiury  be  directed  to  be  execot^ 

eii^iy  before  fuD  ^  ^^^  ^  aiugle  jodge,  it  shaU  bb  lawful  for  the  aUeged 

(unatic,  at  any  time  before  the  day  fixed  for  the  eoquiiy, 

#  to  denuuid  an  enquiry  ];>efore  the  foil  court.    In  m^  ease^ 

the  enquiry  shall  be  by  the  court,  and  a  fuf  tiier  day  sball 

be  appointed  for  making  such  enquiry ;  and  in  such  case  the 

court  may  direct  such  further  notices  (if  anyj  to  l#  given, 

BB  it  may  tb\pk  requisite. 

Court  may,  at  any      IV,    The  oourt  may,  at  ajiy  time*  after  the  applioatwuji' 

<»Hon,  reauin ^aii  require    the  alleged  lunatic  to  attend  at  such  oonveni^ 

fw  ^thr^r^T     *"^^  ^^  P^^^^  within  twenty  miles  of  the  place  of  residence 

being  personally  ex-  of  the  Said  lunatic,  as  it  may  appoint,  for  t^e  purpose  ai 

*°*^°*^*  .  being  personally  examined  by  the  court  or  by  any  peivon 

from  whom  the  court  may  desire  to  have  a  report  of  the 

mental  capacity  and  condition  of  such  alleged  lunatic.      ^ 

An4  may  authorize  V.  The  court  may  likewise,  at  any  time  after  the  ap[d^ 
SS^the^L^a^  cation  for  s«ch  enquiry,  make  an  order  authoriaing  any 
for  the  purpose  of  ex-  person  or  persous,  to  be  therein  named,  to  have  access  to  the 

amination.  ii        a  i         *•     r      xi.  r  i         •  -      ,. 

aUeged  lunatic  for  the  purpose  of  a  personal  examinatioa. 

Rales  respecting  at-      YI*    The  attendance  and  examination  of  the  alleged  In* 

nation  wbere  the^S"  ^^^'tio  uudcr  the  provisions  of  the  two  last  preceding  sections^ 

le^  Lunatic  is  a  wo-  g^all,  if  the  alleged  lunatic  be  a  woman  who,  according  te 

^         the  customs  and  manners  of  the  country,  ought  not  to  be 

compelled  to  appear  in  public,  be  regulated  by  the  rules  ia<» 

force  for  the  examination  of  such  persons  in  other  cases. 

r^n"^*^  mTiST  ^^^  ^  ^^  enquiry  is  made  by  a  judge  of  the  oourt,  the 
ng  eequiry.  ^^^^^  executing  the  enquiry  shall,  while  so  employed,  have 
power  (subject  to  the  provisions  of  the  last  pieceding  sectien) 
personally,  to  examine  the  alleged  lunatic  and  take  sm^ 
evidence,  on  oath  or  otherwise,  and  call  for  such  iixforma- 
ti<jn  as  he  may  think  fit  or  Ae  said  court  may  direct  lA  ord»r 
to  ascertain  whether  tiie  alleged  lunatic  is  or  is  not  of  un- 
sound mind,  and  shall  have  the  like  pbwera  and  authod^ 
as  aPB  ex  may  be  vested  by  law  in  a  judge  or  master  of  tiia 
said  court  for  the  investigation  of  matters  Teferrod  to  tlmi 
by  the  court  The  judge  shall  report  to  the  oonrfa  the  rotnd^ 
of  the  enquiry. 

S:S'dTirt°«J5     ^^^  }[^^  aUegedlunatic  b^oofc  within  the  Joo^Iiwa. 
to*hi^  made  before  of  the  jurisdiction  of  the  CQurty  and  the  enquiry  oaniiot 

c 
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iFBBie&Uy  be  made  in  either  of  the  modes  hereinbelore  prO"  any  principal*  avil 
vidfld,  the  ^urt  may  direct  the  enquiry  ta  be  made  before  jurisdiction  ^wftEin 
any  principal  court  of  original  jurisdiction  in  civil  oases  within  "^^   ^°°*^    i^*"^ 
who6e\x»kl  jurisdiction  the  alleged  Ityiatic  may  be,  and  such  Lunatic  may  be. 
'   last  mentioned  ^urt  shall  accordingly  proceed  to  make  such 
enquiry  in  the  same  manner  as  if  the  alleged  lunatic  were 
subject  to  its  jurisdictiAi,  and  shall  certify  its  finding  upon 
the  matters  of  enquiry  to  the  court  directing  4;he  enquiry. 
TJie  evidence  takeft  upon  the  enquiry  shall  be  recorded  by 
the  court  in  the  English  language  in  the  form  of  a  narrative ; 
and.  a  copy  thereof,  certified  by  the  court,  shall  be  trausmit- 
tsd,  together  with  any  remarks  the  court  may  think  fit  to 
make  thereon,  to  the  court  by  which  the  enquiry  was  directed.  ' 

IX.  If  the  report  of  the  judge  or  the  finding  of  a  court  If  report  of  Judge  <j^ 
•  under  th^  last  preceding  section  appear  to  the  court  direct-  pear  d^ecUve"or  m- 

Vkg  the  enquiry  to  be  defective  or  insufficient  in  point  of  ""ffi^^nt  io  form,  it 

o  ^      J  r  may  be  amended. 

form,  it  shall  be  lawful  for  such  last  mentioned  *court  either 
to imend^the'same,  or  to  refer  it  back  to  the  judge  or  the 
tmit  which  made  the  enquiry  to  be  amended. 

X.  It  shall  be  lawful  for  the  court,  on  the  application  of  Court   may    dlreob 
the  person  at  whose  instance  the  order  directing  an  enquiry  ^^^  ^^^ 

Wte  made,  or  on  the  application  of  the  alleged  lunatic  or  of 
soy  of  his  relatives  authoriEed  by  court  to  make  the  applica-  « 

-4im,  to  direct  a  new  trial  of  the  matters  of  enquiry  according 
to  the  usual  course  and  practice  of  the  court  in  directing  new 
tittls  in  civil  casea.    If  such  application  be  granted  in  a  ^ 

cags  tried  by  a  single  judge,  the  order  granting  the  same  > 

ahall  direct  the  enquiry  to  be  made  by  the  full  court  If  the 
4q^cadon  l*e  granted  in  a  case  tried  under  Seotion  YIIL 
the  ooart  directing  the  new  foial  may  give  such  directions 
ciyutteg  the  same  as  it  shall  see  fit.  4 

XX*    The  court  shall  make  such  order  as  may  appear  just  Costs  of  enquiry. 
MpeotiDg  the  costs>of  any  enquiry  under  this  Act^  and  may 
3e  therein  such  remuneration  to  physicians  ana  sur- 
ras tlM  .oourt>  having  regard  to  the  nature  oftheen- 
ft  diaU'doem  reasonable. 
4DL    If  no  new  trial  be  directed,  the  finding  of  the  court  Finding  of  Court  or 
t  the  appKcation  for  enquiiy  was  made,  if  the  enquiry  ^^^^lldll^i^^l 
:made.}3fy  such  court,  or  the  report  of  the  judge  or  6^^  ^  appointment 
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M  eo&niMMi,  ai  an  (jie  finding  of  the  court  to  whioh  the  enquiry  mney  hme  baet 
^'^  referred  under  the  provisions  of  (Section  YIIT,  as  the  oast 

may  be,  shall  be  of  the*  same  force  and  effect,  and  be  ]^ 
oeeded  on  in  the  same  manner  in  regard  to  the  appomtment  . 
of  committees  of  the  person  and  estate  of  the  lunatic*  as  the 
inquisition  now  according  to  practice  taken  iiipon  the  oath 
ofajury*  *  • 

On  appointmeiit    of      XIII.    It  shall  be  lawful  for  the  eourt>  on  the  appoint^ 

committee,  the  * 

Ooart  m$,f  give  oer-  ment  of  Committees  of  the  person  and  estate  of  a  lunatic,  to 
SS^m^t  SlSlatic^.  <*"^'  ^y  t^«  or*®^  of  appointment,  or  by  any  subsequent 
••tatea.  Order,  that  the  person  to  whom  the  charge  of  the  estate  ii 

.  committed,  shall  have  such  powers  for  the  management  there- 
of as  to  the  court  shall  seem  necessary  and  proper,  reference 
being  had  to  the  nature  of  the  property,  whether  movahk| 
or  immovable,  of  which  the  estate  may  consist  £ut  siidi  * 
powers  shall  not  extend  to  the  sale  or  charge  by  way  of  mort- 
gage of  the  estate  or  any  part  thereof,  or  to,  the  letting  o^ 
any  immovable  property  unless  for  a  term  not  «xoeediiig 
three  years. 

Master  to  receive  pro-  XIY.  The  master  of  the  court  shall  be  at  liberty,  wiih- 
^^^'T'wielf  &C."  out  an  order  of  reference,  to  receive  any  proposal  andcon- 
of  esute.  j^(.^  2LXiy  enquiry  respecting  the  management  of  the  estate 

*         of  a  lunatic,  if  such  proposal  relate  to  any  matter  whioh  ^tf 
committee  of  the  estate  has  not  been  empowered  by  an  Older* 
under  the  last  preceding  section  to  dispose  of.    Hie  master 
•  may  likewise,  without  reference,  receive  and  enquire  into 

*  any  proposal  relating  to  the  sale  or  charge  by  way  of  mort- 

gage of  the  estate  or  of  any  part  thereof,  or  to  the  letting  <j^ 
any  immovable  property  for  a  term  exceeding  three  years.  * 

Court  to  make  order  XV.  The  master  shall  report  to  the  court  on  the«pxopo«» 
S^oMaater.  sal ;  and  the  court  shall,  subject  to  the  provisions  of  this  Adt^ 

make  such  order  upon  the  report  and  respecting  the  cosli^ 
as  shall,  under  the  circumstances,  seem  just. 

Master  to  determbe      Yyi.    The  court  or  the  master  shall  once  in  tKfe  matter  df 

what  persons  to  at-       V  ,  •■  t,.  14.         i .        .      ,  ♦      '  •^  - 

tend  at  any  enquiry,  each  lunacy,  and  may  afterwards  from  time  to  time,  deidr- 
at  the  coast  o£  the  jj^^j^q  whether  any  one  or  more  and  (if  any)  how  many  and 
which  of  the  relatives  or  next  of  kin  shall  attend  b^pre  Ae 
master,  at  the  oeat  of  the  estate^  in  any  proeeedingeoBOMbiS 
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witk  the  maiMgement  thereof;  and,  if  any  sooh  relative  or  Appmoineiit^lgaatw 
A<at<tfkui  k  an  infant/ may  fixantimeto  time  appoint  a  ^»*"^'>»^**^<*^«- 
fiipenon  to  be  his  guardian  for  theTptirposes  of  the  lunacy* 

IVft.  The  cou^  may,  on  applidttion  made  to  it  by  peti-  Application  to  Court 
fion  concerning  any  matter  whatsoever  connected  with  the 
hmacy,  make*  such  ord^,  subject  to  the  provisions  of  this 
Act,  respecting  the  application  and  the  costs  thereof,  and  of 
theeonsequent  proqi^ec^gs,  as  shall,  under  the  circlunstancesy 
sfenjust. 

XYIIL    The  court  may,  if  it  appears  to  be  just,  or  for  Lunatie^t     property 
fhelnnatio's  benefit,  order  that  any  property,  movable  or  Si^tei^iice,^&c. 
immovable,  of  the  lunatic,  and   whether  in  posstaaiuu,  re-  • 
terrion,  remainder,  contingency,  or  expectancy,  be  sold  or 
difrged  by  way  of  mortgage  or  otherwise  disposed  of,  as 
i&ay  seeA  most  expedient  for  the  purpose  of  raising  money 
to  be  applied  for  any  of  the  following  purposes  :t- 

1,  The  payment  of  the  lunatic's  debts,  including  any 
debt  incarred  for  his  maintenance  or  otherwise  for  his  bene- 
fit 

2.  The  discharge  of  any  incumbrance  on  his  estate. 

3t  The  payment  of  or  provision  for  the  expenses  of  his 
titmre  maintenance  and  the  maintenance  of  his  £etmily,  in-  * 

^ndmg  the  expenses  of  his  removal  to  Europe,  when  he 
shall  be  so  removed,  and  all  expenses  incidental  thereto. 

4.    The  payment  of  the  costs  of  any  enquiry  under  this  * 

Aidif  and  of  any  costs  incurred  by  order  or  under  the  autho- 
1^  of  the  court. 

XIX.    The  committee  of  the  lunatic's  estate  shall,  in  Committettoezeeiite 
tlie  name  and  on  behalf  of  the  lunatic,  execute  all  such  ^^^^^^^ 
qmejances  and  instruments  of  transfer  relative  to  any  sale, 
QOdn^ge,  or  other  disposition  of  his  estate  as  the  court 
dull  order.    In  Uke  manner  such  committee  ahaU,  uiKler 
4m  order  o(  the  court,  exercise  all  powers  whatsoever  vested  To  exeoote  powers. 
bajSniatic^  whether  the  same  are  vested  in  him  for  Ifls 

Ombenofit  or  in  the  character  of  trustee  or  guardian. 

'-«  .  . 

hDL  4  Where  a  pexsoiii  having  contracted  to  sell  or  other*  Cowt  maj  order  per- 


of  Ilia  ortate  or  any  part  thereof  afterwards 
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*  becomes  luDatie,  the  court  may,  if  tb^  contract  is  sadi  i9 

the  court  thinks  ought  to  be  p^ormed,  direct  ^he   catti- 

mittee  of  the  estate  to  execute  such  coai?eyanees  and  to.d<» 

*  such  other  acts  in  fulfillment  of  the  contract  as  it  shatytbiBk 

proper.  *      • 

Member  of  partner-      XXL    If  a  member  of  a  parfcnerfihip  firm  he  found  h. 
bMp  becoming  Luna-  ^^j.j^  ^^  court  may.  on  the  appU<»tionof  theotfierpot. 

ners,  or  any  jfterson  who  appears  to  th^  court  to  be  entiOed 
to  require  the  same^  dissolve  th*e  partnership  ;  and  tfaereupoft 
or  upon  a  dissolution  by  decree  of  court  or  otherwise  by 
due  course  of  law,  the  committee  of  the  estate  may,  in  tiie 
name  and  on  behalf  of  the  lunatic^  join  with  the  other  part- 
*ners  in  disposing  of  the  partnership  property  upon  sach 
*         ,  terras,  and  shall  do  all  such  acts  for  carrying  into  effect  iiie 

dissolution  of  the  partnership,  as  the  court  shall  think  pnq^. 

Disposal  of  bnnnees      XXII.    "QHien  a  lunatic  has  been  engaged  in  busitress, 
premieeB.  ^y^^  court  may,  if  it  appear  to  be  for  the  lunatic's  benefit 

that  the  business  premises  should  be  disposed  of,%rd6r  tlie 
committee  of  the  estate  to  sell  and  dispose  of  the  same ;  and 
the  monies  arising  from  such  sale  shall  be  applied  in  such 
manner  as  the  court  shall  direct. 

Commitiee  mav  dis-      XXIII.    Where  a  lunatic  is  entitled  to  a  lease  qt  und^- 
pose  of  lease.  lease,  and  it  appears  to  be  for  the  benefit  of  his  estate,  that » 

it  should  be  disposed  of^  the  committee  of  the  estate  may,  by 
order  of  the  court,  surrender,  assign,  or  otherwise  dispose  of 
the  same  to  such  pei-son  for  such  valuable  or  nominal  con- 
sideration, and  upon  such  terms  as  the  court  shall  think  fit 

« 

"WhenCourtof  Warda      XXTV.    If  a  lunatic  is  possessed  of  any  Tknded  prcfpetif 

STanrSgbgT  sit^^  Wond  the  local  .limits  of  the  jurisdiction  of  the 
a  Lunatic.  court,  which,  by  the  law  in  force  in  the  presidency  wheuain 

such  land  is  situated,  subjects  the  proprietor,  if  disqutdified* 
to  the  superintendence  of  the  Court  of  Wards,  the  said  Gooii 
of  \^^ds  may  assume  the  charge  of  such  landed  prop^y«S<i 
m^ge  the  same  according  to  the  rules  for  the  \ime  bf^QS 
Proviso.  in  force  for  such  management.    Provided  that  in  6u<m4Slso 

no  further  proceedings  in  respect  of  the  lunacy  shall  be  tiBkea 
under  any  sueh  law,  nor  shall  it  be  o^npetent  to  th^Oonrt 
of  Wards  or  to  any  collector  to  appoint  a«gQardia&  of  tiie 
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]Mrtoii'of  the  said  lunatic  or  a  manager  of  the  esiate,  ex- 
eiplof  the  landed  property  which  so  subjects  the  proprietor 
itiStresaid.     Provided  also  that  the  surplus  of  the  income 
.  of  mdik  landed  pronerty,  after  providing  for  the  discharge  of  Surploa  income-  of 
the  Government  revenue  and  expenses   of    management,  ment  of  'oovOTimSt 
di«ll  be  disposed  of  fipom  time  to  time  in  such  manner  as  the  '®^®'*'*®»  *<*•»  }^  ^ 

Q •/^.,^ii4t  -r.  disposed  of  ai  the 

oi^reme  Court  snail  direct,  and  not  otherwise.    Provided  Supreme  Court  shall 

farther  that  nothing  <^ntained  in  this  section  £(ball  affect  the        ^^' 

jffwers  given  to  the  Suprenle  CJourt  by  Sections  XVIU,  Provisions  of     this 

IDL  and  XX,  of  this  Act,  or  (except  so  far  as  relates  to  e1?*t!i?Vowei^  S^S 

the  laanagement  of  the  said  landed  propeiiiy,  which  so  sub*  ^  the  Supreme  Court 

j^cto  the  proprietor  as  aforesaid)  the  powers  given  by  any 

other  section  of  this  Act. 

ZXY.     Where  any  stock  or  Qovernment  securities  or  any  stock  transferable  in 
*  ASiein^  company  (transferable  within  the  said  territories,  L^^^J^^Sf  o^ 
<ff  the  dividends  of  which  are  payable  there)  is  standing  in  d^redto  be  ttaad^ 
Che  name  of,  .or  is  vested  in  a  lunatic  beneficially  entitled 
thereto,  «*  in  a  committee  of  the  estate  of  a  lunatic,  or  in  a 
tmiee  for  him,  and  the  committee  dies  intestate,  or  himself 
heoomes  lunatic,  or  is  out  of  the  jurisdiction  of  the  court,  or 
'  it  is  uncertain  whether  the  committee  be  living  or  dead,  or 
he  n^lects  dv  refuses  to  transfer  the  stock,  securities,  or 
Aim,  or  to  receive  and  pay  the  dividends  to  a  new  com-  • 

^riUfety  or  as  he  directs  within  fourteen  days  after  being  re- 
fgimi  by  him  to  do  so,  then  the  court  may  order  some  fit 
imKm  to  make  such  transfer,  or  to  transfer  the  same,  and  « 

toteceive  and  pay  over  the  dividends  in  such  manner  as  « 

.  die  eom-t  may  direct ;  and  such  transfer  or  p^jonent  shall 
W  nUd  and  effictual  for  all  purposes. 

XXYK     Where  any  such  stock  or  Government  securities  stock  of  Lunatle  rt- 
f  «l*tfein  a  company  is  standing  in  the  name  of,  or  vest^  ll^norliUii^tt!! 
«t»f -person  residing  out  of  tlie  said  territories,  and  not  in  ^"*'^  Kingdom, 
i  ^  jart  of  the  United  Kingdoin,  the  court,  upon  being  transferred. 
that  such  person  has  been  declared  of  unsound  mind, 
bis  personal  estate  has  been  vested  in  a  curat#r 
',  according  to  the  Jaws  of  the  place  where  he  is 
may  otder  some  fit  person  to  make  such  transfer  of 
ftecariiies,  or  shareS)  or  of  any  part  thereof,  to 

Of  Hianager  or  otherwise,  and  also  to  receive 
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*  and  pay  over  the  dividends  and  proceeds^  as  the  ooart  may 

think  fit ;  and  any  act  done  in  pursoance  of  stich  order  ahiA 

he  vaUd  and  effectual  fol*  all  purposes. 
•  / 

Court  may  io  otrtain      XXVII.    If  it  appears  to  the  court,  having  regard  to  the  '  ^ 
fOT*lJaiStfo'r*mSn^  Situation  and  condition  in  life  of  the  lunatic *and  his  family, 
teaanoe  without  a^  |^u^  ^jj^  other  circumstances  of  tl^^  case,  to  "be  e^ppedient 
pointuig  oommi         ^^^^  ^  proDci-ty  should  be  made  available  for  his  or  their 
maintenance  in  a  direct  and  inezpensivp  manner,  it  may, 
instead  of  appointing  a  committee  of  the  estate,  order  thit 
the  property  (if  money),  or  (if  of  any  other  description)  the 
produce  thereof,  when  realized,  be  paid  to  such  person  as 
the  court  may  think  fit,  to  be  applied  for  the  purpcee 
aforesaid  ;  and  all  payments  so  made  shall  be  a  good  dis- 
cluufge  to  the  person  making  the  same. 

Uke  power  in  case  of  XXYIIL  If  it  appears  to  the  court  that  the  unsound- 
temporary  •  ^^g^  ^j  mind  of  a  lunatic  is  in  its  nature  temporary,  and 
that  it  is  expedient  to  make  temporary  proVision  for  his 
maintenance  or  for  the  maintenance  of  his  family,  the  court 
may,  in  like  manner  as  under  the  last  preceding  section, 
direct  his  property,  or  a  sufficient  part  of  it,  to  be  applied 
for  the  purpose  aforesaid. 

Superieding  •  pro*  .   XXIX.    When  any  person  has  been  found  of  unsound 
ceed  ga       uBAcy,    ^^^^^  j^j  jj.  gjjj^jj  j^  shown  to  the  court,  either  on  tibe  ap-* 

plication  of  such  person  or  of  any  other  person  acting  on  his 
«  .  behalf,  or  on  the  information  of  any  other  person,  that  there 

^  is  reason  to  believe  that  such  unsoundness  of  mind  has 

ceased, .  the  court  may  make  an  order  for  enquiry  whether 
such  person  is  or  is  not  still  of  unsound  mind  and  incapalSe 
of  managing  himself  and  his  afikirs.  The  enquiry  shall  be 
conducted  in  the  same  manner  and  subject  to  the  sanle  rules 
as  are  hereinbefore  prescribed  for  an  enquiry  into  the  im- 
soundness  of  mind  of  an  alleged  lunatic  ^  and  if  it  be  found 
thaif  the  unsoundness  of  mind  has  ceased,  the  court  shall 
order  all  proceedings  in  the  matter  of  the  lunacjf  to  cease  or 
to  be  set  aside,  on  such  term  and  conditions  as  under  the 
circumtances  of  the  case  shall  appear  proper. 

of  Court  to      XXX.    The  court  may,  from  time  to  time,  maike  sneh 
general  orders,  ^ers,  not  inconsistent  with  the  provisions  of  this  Act,  as 
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qhatt  seem  meet  for  earrying  intoefli^  the  purposes  of  this  * 

Act)  and  for  regulating  lihe  mode  of  proceeding  before  the 

ooart^  or  before  a  judge  of  the  courty^or  the  master,  in  matters 

of  lunacy.  •  * 

XXXI.  Eveiy  power  given  by  this  Aot  to  the  master  of  Powers  of  Maater  to 
any  of  the  said  courts,  may  also  be  exercised  by  a  judge  of  any  judge  Tr^ecorder! 
of  the  safd  oourts»  and  sLall,  in  the  courts  of  judicature  of 

Prince  of  Wales'  Island,  Singapore,  and  Malacci^  be  exeroised 
ti^  the  recorder  of^the  said  cotirt  or  of  any  division  tiiereof. 

XXXII.  Unless  the  contrary  appears  from  the  context,  latorpretation. 
the  word  *•  lunatic,"  as  used  in  this  Act,  shall  mean  any  «»Lunatic" 
person  found  by  due  course  of  law  to  be  of  unsound  mind . 

and  incapable  of  managing  his  affairs.    Words  importing  NumW. 
the  singular  number  shall  indude  the  plural  number,  and 
vr&ds  in^porting  the  plural  number  shall  include  the  singular 
number.     Words  importing  the  masculine  gender  shall  in-  Gonder. 
ehde  females* 
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Am  Act  to  make  better  provision  for  the  care  of  the  estates  of 

Lu/natics  not  eaiject  to  the  jurisdiction  of  the  Supreme         • 
•       Courts  of  Judicature. 

Passed  on  the  14/A  September  1858. 

WfiEEEAS  it  is  expedient  to  make  better  provision  for  the  PreambI*. 
care  of  the  estates  of  lunatics  not  subject  to  the  jurisdiction 
<£-  the  Supreme  Courts  of  Judicature,  and  to  prescribe 
flmeial  rules  by  which  the  state  of  mind  of  persons  not  sub- 
jeot  tc^  such  jurisdiction,  who  are  alleged  to  be  lunatic, 
may  bfe  enquired  into  and  ascertained;  it  is  enacted  as 
£iDows : — 

t    Bepealedby  ActXIV.  of  1870.  * 

HL    Whenever  any  person  not  subject  to  the  jurisdiction  civil  Court  on  appU- 

rfHielfelupreme  Courts,  who  is  possessed  of  property,  is  al-  Sj:rry"^;U°"i'S?- 

leged  to  be  a  lunatic,  the  civil  court,   within  whose  jurisdio-  "on  poMewo^i  of  pro- 

J*  ,  .         .,.  ,  ,.''    .  perty  18  alleged  to  be 

m^  auia  person  is  residing,  may,  upon  such  application  as  a  Lunatic 
illMeiiuifter  m^tionedt  institute  an  enquiry  for  the  purpose 
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*  of  afloertftiniog  whether^oh  person  is  or  is  ikA  of  mumid 

mind  and  incapable  of  managing^  hft  affiurs. 

Applieation  bj      III.     Application  for  such  enquiry  may  be  made  br  imy 
^  **       relative  of  the  alleged*  lunatic  or  by  any  public  rarttor  . 

appointed  under  Act  XIX.  of  1841 »  or  by  the  GoYeronnQt 
pleader  j  or,  if  the  property  of  the  alleged  lunatic  consist  in 
whole  or  in  part  of  land  or  any  interest  in  land  *  by  tiie 
collector  of  the  district  in  which  it  is  ^situate.  H  the  pro- 
perty or  any  x>art  thereof  be  of  such  a  description  as  by  ths 
law  in  force  in  any  presidency  where  such  pn^rty  issitoaU 
would  subject  the  proprietor^  if  disqualified,  to  Uie  supenA- 
tendence  of  the  Court  of  Wards,  the  application  may  U 
'made  by  the  collector  on  behalf  of  the  Court  of  Walds 

Notioeofenauiry  to       lY.    When  the  civil  court  is  about  to  institute  any  sodi 
^^  enquiry  as  aforesaid,  it  shall  cause  notice  to  be  giv^  to  &&  ' 

alleged  lunatic  oi  the  time  and  place  at  which  it  is  propos- 
ed to  hold  the  enquiry.     If  it  shall  appear  that  the  allsgsl 
lunatic  is  in  such  a  state  that  personal  service  on  Mm  woold 
Service  of  oolice.       be  ineffectual,  the  court  may  direct  such  substituted  s^oe 
of  the  notice  as  it  shall  think  proper.    The  court  may  abo 
direct  a  copy  of  such  notice  to  be  served  upon  any  relative 
of  the  alleged  lunatic. 
Court  may    rJquire       V.    The  civil  court  may  require  the  alleged   lunatic  to 
nwy'autlwriia '  pa-  attend  at  such  convenient  time  and  place  as  it  may  appoint* 
sons  to  have  aoom  f^j,  jj^^  purpose  of  being  personally  examined  by  the  court 
purpose  (ft  ezamina-  or  by  any  person  from  whom  the  court  may  desire  to  have 
^^*  •  a  report  of  the  mental  capacity  and  condition  of  such  alleged 

lunatic.  The  court  may  likewise  make  an  order  autbotj- 
zing  any  person  or  persons  therein  named  to  have  acce^ 
to  the  alleged  lunatic  for  Ihe  purpose  of  a  personal  examins* 
tiftn.  * 

Bulei  reapers  at.       VI.    The  attendance  and   examination  of  the  alleged 
nation  where  the  al*  lun^tic  under  the  provisions  of  the  last  preceding  sectioa 
leged    Ij^^lJ^o  ia  a  gjuji^  if  the  alleged  lunatic  be  a  woman  who  agoordin^  to 
tlie  manners  and  customs  of  the  country  ought  no^  to  be 
compelled  to  appear  in  public,  be  regulated  by  the  rules  in 
force  for  the  examination  of  such  persons  in  other  cases. 
Agdntment  of  Aa-      YII.    The  dvH  <^urt,  if  it  think  fit,  may  appoiilMwo  or 
"^^^  more  persons  to  act  as  assessors  to  the  coturtiti  ti^  said 
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eaqoirjr.    Upon  the  completioii  of  the  enquiry,  the  eoart  Order  of  Comf. 
ahiJI  determine  whether  \he  alleged  lunictic  is  or  is  not  of 
tusoandmindy  and  may  make  such  Order  as  to  the  payment 
of  the  eosts  of  the  enquiry  by  the  person  upon  whose  ap-  "* 

plication  it  was^made,  or  out  of  the  estate  of  the  alleged 
limatioif  he  be  adjudged  to  be  of  unsound  mind,  or  other- 
wise, as  it  may  think  proper. 

TIIL     If  the  alleged  lunatic  reside  at  a  distance  of  more  iMue  of  the  oommis- 
tkn  fifty  miles  from  the  plaoe^where  the  civil  court  to  which  ^l^  *  -ubordinate 
tlie  application  shall  have  been  made  is  held,  the  said  court 
nay  issue  a  commission  to  any  subordinate  oourt  to  make 
tke  enquiry,  and  thereupon  the  said  subordinate  court  shall 
Modset  the  enquiry  in  the  manner  hereinbefore  provided.* 
Oa  the  completion  of  the  enquiry,  the  subordinate  court  * 

^ib^  repprt  its  proceedings,  with  the  opinions  of  assessors  if  Beport  of  lubordi- 
aaessors  have  been  appointed,  and  its  own  opinion  on  the  °***  ^^^^ 
lua;  and  thereupon  the  civil  oourt  shall  matte  such  order  Order  of  (^yU  Court. 
ii|be  caq^  as  it  may  think  proper. 
IX.    When  a  person  has  been  adjudged  to  be  of  unsound  Management  of  La- 
iod  and  incapable  of  managing  his  aflBurs,  if  the  estate  of  ^^  "^'JropS?^ 
Ml  person  or  any  part  thereof  consist  of  property  which  by  subject  to  Court  of 
fte  law  in  force  in  any  presidency  subjects  the  proprietor,  if 
fqaalified,  to  the  superintendence  of  the  Court  of  Wards, 
CSonrt  of  Wards  shall  be  authoriiied  to  take  charge  of  the 

In  all  other  oases,  except  as  otherwise  hereinafter  In  all  other  caiei. 
ed,  the  civil  court  shall  appoint  a  manager  of  the  estate, 
near  relative  of  the  lunatic  or  the  public  curator,  or,  if  ^ 

be  no  public  curator,  any  other  suitable  person,  may 
i||pointed  manager. 

Whenever  a  manager  of  the  estate  of  a  lunatic  is  ap*  Appointmentof 
by  the  civil  court,  the  oourt  shall  appoint  a  fit  per-  ^^rt.       ^   ^^ 
ip  be  guardian  of  the  person  of  the  lunatic.  The  manager^ 
he  be  the  pqblic  curator,  may  be  appointed  guardian* 
always  that  the  legal  heir  of  the  lunatic  shaJl  not 
Kcasd  be  appointed  guardian  of  his  person. 

If  the  estate  oonsist  in  whole  or  in  part  of  land  or  Management  of  Lo- 
in land  not  subject  to  the  jurisfiction  of  the  ^|  ^*^^  ^^ 
Wards,  the  civil  court,  instead  of  appointing  a  object  to  Court  of 
11117  direct  the  collector  to  take  charge  of  Uie  estatei 
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ProoeediDffs  of  Col-  aud  thereupon  the  collector  shall  appoint  a  manager  e(  tb^ 
control  ^f '  tuperior  property  and  a  guardian  of  the  pcArson  of  the  lunatia  All 
Rereniie     Aathori*  ^e  proceedings  of  the  Collector  in  the  charge  of  e^ates  w»d« 

•  this  Act  shall  be  subjeot^to  the  control  ot  the  superior  tdvmat 

•  authorities.  *      «  * 

Bemuneration  of  ma-      XII.    If  the  person  appointed  to  be  manager  of  the  estate 
dUn"     *"     ^^^   ^^*  lunaticfor  the  person  appointed  to  be  gnardlan  of  a 
lunatic's  person,  shall  be  unwilling  to  discharge  the  tnmi 
gratuitously,  the  court  or  the  collect<»r,  as  the  case  may  bi> 
may  fix  such  allowance  or  allowances  to  be  paid  out  of  the 
estate  of  the  lunatic  as^  under  tlie  circumstances  of  the  csit, 
may  be  thought  suitable. 
Duties  of  goardianfl.  *    XIII.    The  person  appointed  to  be  guardian  of  a  lunatifl^i 
»  person  shall  have  the  care  of  his  person  and  maintenaBce* 

When  a  distinct  guardian  is  appointed,  the  manager  sl&U  * 
pay  to  the  guardian  such  allowance  as  shall  be  fixed  by  the 
court  or  th^collector,  as  the  case  may  be^  for  the  maiat^ 
nance  of  the  lunatic  and  of  his  family.  ^ 

Powm    of    mana-      XIV.    Every  manager  of  the  estate  of  a  lunatic  app(tot^ 
^^  ed  aa  aforesaid  may  exercise  the  same  powers  in  the  manage- 

mept  of  the  estate  as  might  liave  been  exercised  by  the  pro* 
prietor  if  not  a  lunatic;  and  may  collect  and  pay  all  jost 
claims,  debts,  and  liabilities  due  to.  or  by  the  estate  of  the 
lunatic.  Bat  no  such  manager  shall  have  power  to  sell  or* 
mortgage  the  estate  or  any  part  thereof,  or  to  grant  a  leass 
of  any  immovable  property  for  any  period  exceeding  fiv6 
^  years,  without  an  order  of  the  civil  court  previously  obtained. 

Managers  to  fnrniah  XV.  Every  person  appointed  by  the  civil  court  or  hj 
1117^^ an  annu  ^j^^  collector  to  be  manager  of  the  estate  of  a  lunatic  shall, 
within  six  months  from  the  date  of  bis  appointment,  deliver 
in^ourt  or  to  the  collector,  as  the  case  msCy  be,  an  inventory 
of  the  landed  property  belonging  to  the  lunatic,  andofaU 
such  sums  of  money,  goods,  and  efiects,*  as  he  shall  receive 
on  a^untof  the  estate,  together  with  a  statement  of  all 
de]j|ts  due  by  or  to  the  same.  And  every  such  majiager  shall 
furnish  to  tiie  court  or  to  the  collector  annually,  within  three 
months  of  the  close  of  the  year  of  the  era  current  in  the  dis- 
trict, an  account  of  the  property  in  his  charge^  ex^jilntiDg 

*  the  sums  received  and  jdisbursed  on  account  of  the  estate 
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and  the  balance  remaiiuD^  in  his  hands.    If  any  relatiTe  of  Proceeding  if  aoon- 
the  lunatic,  or  any  pubfic  officer,  by  petition  to  the  court,  J^^ii^JriS^gn' 
sball  impugn  fche  accuracy  of  the  said  inventory  and  state^  ed. 
,  m^t,  ^r  of  any  annual  account,  the«court  may  summon  the 
^    manager  and  esquire  summarily  into  the  matter,  and  make 
each  order  thereon  as  it  shall  think  proper  ;  or  the  court,  at 
its  disorvtion,  may  refef  any  such  petition  to  any  subordi- 
nate court,  or  to  the  collector  if  the  manager  vas  appointed 
^  the  collector.    • 

XVI.     All  sums  received  by  a  manager  on  account  of  any  Manager  to  pa/  pro- 
eitate  in  excess  of  what  may  be  required  for  the  current  ex-  the    Public    Trea- 
poises  of  the  lunatic  or  of  the  estate,  shall  be  paid  into  the  "^''y- 
paUio  treasury  on  account  of  the  estate,  and  may  be  invested  * 
from  time  to  time  in  the  public  securities.  * 

XVIF.  It  shall  be  lawful  for  any  relative  of  a  lunatic  to  RelatiTe  may  sue  for 
sue  for  an  account  from  any  manager  appointed^  under  this  ^  •c^"*"^*- 
Aflt,  or  from  any  such  person  after  his  removal  from  office 
or  trust,  *  from  his  personal  representative  in  case  of  his 
dealii^  in  respect  of  any  estate  then  or  formerly  under  his 
OBce  or  management,  or  of  any  sums  of  money  or  other  pro- 
perty received  by  him  on  account  of  such  estate. 

XIVIII.     The  civil  court,  for  any  sufficient  cause,  may  Removal  of  manager 
^remove  any  manager  appointed  by  the  court,  not  being  a  **'  ^^^    *"* 
»    pnUic  curator,  and  may  appoint  such  curator  or  any  other 
fit  person  in  his  room,  and  may  compel  the  person  so  remov- 
ed to  make  over  the  property  in  his  hands  to  his  successor, 
and  to  account  to  such  successor  for  all  monies  received  or 
dUnirsed  by  him.     The  court  may  also,  for  any  sufficient 
oAm,  remove  any  guardian  appointed  by  the  court    In  like 
natmqr  the  collector,  for  any  sufficient  cause,  may  remove  any 
ttttager  or  guarman  appointed  by  the  collector ;  and  Che 
,    Mart,  on  the  application^  of  the  collector,  shall  compel  any 
anktf^er  so  remov^  to  deliver  his  accounts  and  the  projperty 
ittMshan^s. 
■'3pX.    The  civil  court  may  impose  a  fine  not  exoeedJhg  A  manager  refusing 

^yl       _  1  n     1  ^  furniah  accounta, 

fhm  imndred  rupees  on  any  manager  of  the  estate  of  a  lunatic  may  be  fined  by  the 
l^wilfully  neglects  or  refuses  to  deliver  his  accounts  or  Co'^»*^ 
S^fJ^perty  in  his  hands  within  the  prescribed  time  or  a 
Afe  fixed  by  the  court,  and  may  realize  such  fine  by  attach- 
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ment  and  sale  of  his  property  under  the  roles  in  force  for 

the  execution  of  decrees  of  oonrt,  and  may  abo  commit  the 

recusant  to  cloee  custody  until  lie  shall  deliver  such  accounts 

or  property.  •  ' 

Judge  may  in  oeruin       XX.    If  it  appears  to  the  civil  court,  hrf\ring  regard  to 

to*Llffl^"ffl  the  situation  and  condition  in  life  jfthe    lunatic  and   his 

tenanoe  without  ap.  family,  and  the  amount  and   description  of  his  property^  to 

pmntmg  any  maoa-  ^^  unnecessary  to  appoint  a  manager  ^f  the  estate  as  heroiii 

before  provided,  the  court  may,  instead  of  appointing  wcA 

manager,  order  that  the  property  (if  money),  or  (if  of  any 

other  description)  the  produce  thereof  when  realized,  be  paid 

to  such  person  as  the  court  may  think  fit,  to  be  applied'fer 

*  the  maintenance  of  the  lunatic  and  his  family. 

Procedure   for  deli-      XXI.     When  any  person  has  been  adjudged  to  be  (tf 

^^n  who  hM  cea^  unsound  mind  and  incapable  of  managing  his  affaiie,  if  audi  • 

ed  to  be  of  uiMound  person,  or  any  other  person  acting  on  his  behalf  or  having  or 

claiming  any  interest  in  respect  of  his  estate,  ^all  represent 

by  petition  to  the  civil  court,  or  if  the  court  shall  be  in* 

formed  in  any  other  manner,  that  the  unsoundness  of  mind 

of  such  person  has  ceased,  the  court  may  institute  an  ea- 

quiry  for  the  purpose  of  aseertainiug  whether  such  person 

is  or  is  not  still  of  unsound  mind  and  incapable  of  managtsg 

his  affairs.    The  enquiry  shall  be  conducted  in  the  maoner 

provided  in  Section  IV.  and  the  four  following  sections  of* 

this  Act ;  and  if  it  be  adjudged  that  such  person  has  ceased 

^  to  be  of  unsound  mind  and  incapable  of  managing   his 

^  affitirs,  the  court  shall  make  an  order  for  his  estate  to  be 

delivered  over  to  him,  and  such  order  shall  be  final. 

^'^  ^  ^*  ^^^  ^  XXIL  Except  as  otherwise  herein  provided,  all  ordeA^ 
made  by  a  civil  court  or  by  any  subordinate  court  under  this 
A^tj  shall  be  open  to  appeal  under  the  riAes  in  force  tor  ap- 
peals in  miscellaneous  cases. 

Interpretation.  X^IIL    The  word  **  lunatio''  as  usedin  this  Act,  unkss 

**  Lunatic."  the  contrary  appears  from  the  context,  shall  ipean  eveiy 

p^lBon  found  by  due  course  of  law  to  be  of  unbound  mind 
and  incapable  of  managing  his  affairs.    The   expression 

•' Civil  Court.''  **  civil  court*'  shall  mean  the  principal  court  of  original 

«  jurisdietion  in  the  district.    Words  impc^ng  the  mdtouSne 

Gender.  gender  shall  indude  females.  • 
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An  Act  to  continue  certain  Privileges  and  Immunities  to 
the  Family  ai^d  Retainers  of  ^His  late  Bighnets  (ke 
Nabob  of  the  Carnatic. 

*      Passed  on4he  &ih  October  1858. 

Whsbeas  the  exemption  from  the  jurisdictioa  of  the  civil  Proamblt. 
|Sd  oriminal  courts,  enjoyed*  by  the  said  late  Nabob,  his 
bmily,  and  servants,  by  virtue  of  the  provisions  of  Act  I. 
of  1844,  ceased  at  the  death  of  the  said  late  Nabob ;  and  it 
k.^eemed  expedient  that  some  of  the  said  persons  should 
continue  to  be  privileged,  and  that  the  privilege  eiyoyed  by  * 
oihers  should  be  continued  as  respects  all  acts  done  by  them  « 

.  prior  to  the^  commencement  of  this  Act ;  it  is  enacted   as 
follows: — 

]k    No  action  shall  be  commenced  or  prosecuted,  and  no  No  addon  tol>6  com- 
«^ or  i|roo€®8  sh^  at  any  time  be  sued  forth  against  the  ^^^^^Z ^^^to 
pwouy  goods,  or  property  of  any  of  the  members  of  the  ii»ue  agatoat  any  of 
fimily   of  the  late  Nabob,  whose   names  are  entered  in  famlly'of  the    lata 
SAedttte  A  attached  to  this  Act,  unless  such  action  shaU  ^h^^^ie^A*^^^^ 
Weommenced,  or  such  writ  or  .process  shall  be  sued  forth  with  the  <KNMent  of 
with  the  consent  of  the  Governor  in  Council  of  Fort  St.  tou^r''^''''^  '"^ 
fimrgQ  first  had  and  obtained,  such  consent  to  be  certified 
by  ti^e  signature  of  one  of  the  secretaries  to  Government ; 
9fi,  any  action  which  shall  at  any  time  be  commenced,  and 
«y  writ  or  process  which  shall  at  any  time  be  sued  forth, 
against  the  person,  gopds,  or  properly  of  any  such  person 
^  afoi*esaid,  without  such  consent  as  aforesaid,  so  certified 
UAforesaid,  shall  be  utterly  null  and  void. 

U.  *No  action  shall  be  commenced  or  prosecuied,  and^o  Nor  againat  any  of  < 
^   init  or  process  shaU  be  sued  forth  against  the  person,  goods,  J^^iJ^^^X'  of  hi!  * 
^IJjproperty  of  any^of  the  members  of  the  family  or  of  the  retainers  mentioned 
qJliineTS  of  the  late  Nabob,  who  were  protected  from  the  c,    without  a  Uka 
IWMs  of  the  civil  and  criminal  courts  by  Act  L  of  1844,  ^^^^^* 
Hi  whose  names  are  entered  in  Schedules  B  and  C  annexed 
i^Aii  Act,  on  account  of  any  contract  which  shall  have 
i|m  ^tered  into,  or  cause  of  action  which   shall    have 
•MHwd,  at  a  tioie  preceding  the  commencement  of  this  Act, 
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•  unless  such"  action  shall  be  commenced^  or  such   writ  or 

process  shall  be  sued  forth,  with  th%  consent  of  the  Governor 
in  Council  of  Fort  St.  George  first  had  and  ol^tained,  such 
•  consent  to  be  certified  by  the  signature  of  one  of  the  secre- 

taries to  Government ;  and  any  action  *whif  h  shall  at  any 
time  be  commenced,  and  any  writ  or  process  which  shall 
at  any  time  be  sued  forth,  in  respect  of  any  such  t  contract 
or  cause  of  aption,  against  the  person,  goods,  or  property  of 
any  such  person  as  aforesaid,  ,without*^sufch  consent  as  afo^^ 
said,  so  certified  as  aforesaid,  shall  be  utterly  nuU  and 
*   avoid. 

Commencement    of       HI.    This  Act  shall  commence  and  take  effect  from  the 
'  ^  •  expiration  of  Act  XXIV.  of  1868. 


SCHEDULE   A. 

Prince  *^Azeem  Jah,  Ameer  Col  Oomral^,  Oomdut  Ool 
Moolk,Ussud  God  Dowlah,  Mohummud  Ally  Khan 
Bahadoor,  Zoolfakhar  Jung. 

Nabob  Khyroom  Nissa  Begum. 

Auzum  Con  Nissa  Begum. 

ShurfGon  Nissa  Beguih. 

Fukhr  Oon  Nissa  Begum. 

Fazeelut  Gon  Nissa  Begum.  • 

Fatimah  Begum. 

Eoolsoom  Begum. 
^^  Ahmudy  Begum. 

Mookhtar  Gon  Nissa  Begum. 

Nabob  Khaderiah  Begum.  ^ 

^Nabob  Ghousiah  Begum. 
J  Moomiauz  Gon  Nissa  Begum. 

XJmutool  Walee  Valeyut  Gon  Nissa  Begum. 

XJmtolah  Hammeedut  Gon  Nissa  Begum, 
.^[laheem  Gon  Nissa  Begum. 
^  Hamed  Gon  Nissa  Begum. 
V,  .XJmutool  Ali  XJlyut  Gon  Nissa  Begum. 

XJmutool  Azeem  Monazzaz  Gon  Nissa  Begum. 

XJmutool  Azeez  Monazzaz  Gon  Nissa  Begum.    % 

XJmutool  Humeed  Humeed  Gon  Nissa  <Begum. 
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SCHEDULE  B. 
Bauker  Hoossain,  stylftd  Bauker  Hoossain  Khan  Baha- 
door.  ,  • 

Gholtun   Mohummud    Hoossain, « styled    Busheed   Ood 
Doolab^  Qfaolam  Mohummud  Khan  Bahadoor^  lyalut  Juug. 

Oholam    IjCohummu^y    styled    Mooueer    Ood    Dowlab^ 
Gholam  Mohummud  Khan  Bahahoor>  Jassarut  Jung. 

Ghokm  Bussool,  illtyled  fStebar   Ood  Dowlah,  Qholam 
$QSSool  Khan  Bahadoor,  UklG^^jc  Yar  Juug. 

iihmud  Oollab,  styled  Moontuzim  Ood  Dowlah^  Ahmud 
OoDah  Khan  Bahadoor,  Nubbee  Tar  Jung. 

Noor  Ooliah  Meyan^  st^ded  Oomdut  Ood  Dowlah,  Mahom- ' 
mud  Noor  Ooliah  jChan  Bahadoor>  Joorut  Jung. 

GbolaZn  Mohi  Ood  Deen,  styled  Mowzaz  Ood  Dowlah, 
Uobi  Ood  Deen  Tar  Khan  Bahadoor,  Hummyut  Jung. 

Kohammud  Buddee  Ooliah,  styled  Zaheer  Ood  Dowlah, 
l&hummud  Buddee  Ooliah  Ehan  Bahadoor,  Fitrut  Jung. 


/ 


SCHEDULE  C. 
Mouluwee  Abdool  Wahaub,  styled  Madaar  Ool  Omrah 
Hoodubbir  Ool  Moolk,  Mookhtar  Ood  Dowlah,  Wuzarut 
Khan  Babadoor^  Urnsthoo  Juog. 

Mohummud  Nukhy,  styled  Bukshee  Ool  Moolk,  Bukshee 
Ood  Dowlah^  Meer  Uskur  Khan  Bahadoor,  Salar  Jung. 

Houluwee  Mohummud  Ooliah,  styled  Cauzee  Ool  Moolk, 
Moonsiff  Ood  Dowlah,  Dandrus  Khan  Bahadoor,  Moostiiid 


Oholam  Ohouse,  Mohtamid  Ood  Dowlah  Meer  SaiB|auQ 
Khan  Bahadoor,  Moontuzim  Jung.  •  ^ 

Mahmood  Ally,  styled  Dubbeer  Qol  Moolk,  Moosheer 
Ood  Dowlah,  Bauzdar  Khan  Bahadoor,  Moojuwwiz  Ji^*  - 

Houluw^  Gholam  Ally,  styled  Moonshee  Ool  Moolk  Dub- 
W  God  Dowlah,  Etimaud  Khan  Bahadoor,  Ootarid  Jung, 

Hajee  K^ader  Moortusa  Hoossain,  styled  Salar  Ool 
MnQi^  Mohtashim  Ood  Dowlah^  Meer  Atush  Khan 
^ihtdopr,  Mohtadiim  Jung. 
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An  Act  for  conferring  CivU  Jurisdietion  in  cniain  cam 
upon  Cantonment  Joint  Magistrates^  and  for  constitui- 
ing  those  Officers  Registers  of  Deeds.      * 

Passed  on  the  7th  February  186^       ^ 

PtetnbK  Whereas  it  is  expedient  that  cantoninent  joint  magistrates 

should  be  invested  with  civil  jurisdiolioti  in  certain  oas^ 
within  the  local  limits  of  their  criminal  jurisdiction,  and 
that  they  should  also  be  appointed  registers  of  deeds  with- 
in the  same  limits ;  it  is  enacted  as  fc^ows :— * 

SzacntiTe    QoTero*  *    I.    It  shall  be  competent  to  the  Governor  General  in 
SS^J^I^-'  Council,  and  to  the  Executive  Government  ofanypred- 
ti«tei    with     dvil  dency  or  place,  to  invest  the  joint  magistrate  crfia^y  mffi-  . 
t«in  oaaes?^  *  taiy  cantonment  bazaar   or  station,    within    the   limits 

of  their  res]^tive  governments,  with  civil  jurisdictioD. 
Every  joint  magistrate  so  mvested  shall  have  [k>w^  to  bear 
and  determine  actions  of  debt  and  other  personal  actions  in 
which  the  value  in  question  shall  not  exceed  the  sum.  of 
two  hundred  rupees,  and  which  shall  not  involve  any  -dis- 
][>ute  of  caste  or  any  right  of  real  property,  against  any  person 
who  at  the  time  when  the  cause  of  action  arose  and  at  the 
time  of  the  institution  of  the  suit,  shaH  have  been  or  shall  ^ 
be  subject  to  the  Articles  of  War  for  the  Native  Army,  or 
residing  or  carrying  on  trade  or  business  withia  the  Umita 
of  such  military  cantonment  bazaar  or  station,  and  not 
sulgect  to  any  Articles  of  War  made  by  Her  Majesty. 

t 

*        PtotofAotxiofi84i       I^-    Whenever  the  joint  magistrate  of  any  military  can* 
Buspended  in  canton-  tonment  bazaar  or  station,  shall  be  invested  with  civil  jurie- 

/  ments    \Fnere    Joint  '  ^•' 

^/^  Magiatrates  are  bo  in-  di<Jtion  under  the  provisions  of  the  preceding  seotionB,  and  so 
inriKliction.      ^^^    l^^^g  ^  ^®  ®^*^  remain  so  invested,  so  much  of  Aojt  XL  of 
1841  as  authorizes,  the  commanding  officers  of  stations  or 
oantdhments  to  convene  military  courts  of  requests  for  the 
tr|{I  of  actions  of  d^bt  and  other  personal  actions  as  afore- 
said, shall  be  suspended  within  the  limits  of  such  c&ntonr 
ment  bazar  or  station. 
Abo  the    puiet  in      III,    Whenever  in  either  of  the  presidencies  ofJInj^ar 
forAia    ]MjCadra»  B^j^bay,  an  officer  shall  be  invoated  with^  civil  juriadio- 
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tion  as  aforesaid,  and  so  long  as  he  shall  remain  so  invested^  &Qd  Bombay  ^Presi- 
the  roles  for  the  trial  o^small  suits  in  military  bazars  at  of  small  suits  in 
cantonments  and  stations  occupied^ by  the  troops  of  those  ™»iitary  baars. 

•  presidencies  respectively,  shall  cease^  to  have  effect  within  3 

'    the  j  Qrisdiotion^  of  sUch  officer. 

ly.    Wheaever  the  joint  magistrate  of  any  military  can-  Persons  amenable  to 

X  .»,  X  X-  V    11  t     •  i-   J        -i-L      •    •!   •      •       *Ji«  Articles  of    War 

Hmment  bazar  or  statiop,  shall  be  mvested  with  civil  juns-  for  the  Native  Army, 
diction  under  the  provisions  of  this  Act,  no  I^erson  amen-  can^nmei^  *j^^ 
afele  to  the  Articles  of  War  for  Ibhe  Native  Army,  who  may  be  MagiBtrates  invested 
liable  to  be  sued  before  such  joint  magistrate  for  any  cause  of  d?ctioB,  and  not'^eS^ 
action  cognizable  by  him,  shall  be  sued  elsewhere.  where. 

y.     Provided  that  nothing  in  the  preceding  sections  shall^  Saving  of  rules  in 
beheld  to  alter  or  affect  the  rules  in  foroe  in  the  Madras  Presidency  for   t^ 
^  inwidency  for  the  trial  by  punchayet  of  suits  against  mili-  ^^^^'^^^^^^^ 
taiy  persons  belonging  to  that  presidency.  persons. 

YL    No  person  carrying  on  trade  or  business  within  the  Trader  not  to  recover 
Hmits  of  any  'military  cantonment,  or  who  shall  have  carried  J^/^*^*  "^^U^ 
on  trade  or  business  within  any  such  limits,  shall  be  allowed  basarman. 
to  reeover  in  any  court  held  under  this  Act,  any  debt  con- 
titcted  in  ^e  way  of  such  trade  or  business,  or  the  loan  of 
money  within  any  such  cantonment,  by  any  person  subject 
to  the  jurisdiction  of  such  court,  unless  the  person  seeking 
,  to  recover  the  debt  shall,  at  the  time  of  contracting  the  same, 
kave  been  registered  as  a  military  bazar-man  within  such 
eiatonment 


Vn,  In  cases  instituted  under  the  provisions  of  this  Act,  Prooedare  in^ 
||i6  plaintiff  shaU  perferhis  chum  in  writing  to  the  court  *ri«»  «^«r  ^^  Act. 
tfihe  joint  magistrate  having  jurisdiction  over  the  same, 
aai  if  the  defendant  be  a  native  officer  or  soldier  or  a 
meoakmd  camp  follower,  the  summons  to  appear  and  answer 
te  the  daim  shall  be  transmitted^  for  the  purpose  of  being 
ilrvBd  on  the  defendant,  to  the  commanding  officer  of  the 
Wps  or  detachment  to  which  such  defendant  may  bdong ; 
waA  the  oi^QQjQaanding  officer  shall  return  the  summons  to 
ftsjrait  magistrate,  with  the  acknowledgment  of  the  de- 
fadant  endorsed  thereon;  or  if  the  summons  cannot  be 
,tiM  reason  of  the  non-service  shall  be  stated.  In 
:  lespects,^  the  rules  of  procedure  and  all  other  rules 
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oonUinad  in  Act  XL  of  1841  (/or  fadiUcUing  tiie  coUeclwn 
of  debts  on  iuecemons,  and  for  the  security  of  parties  paying 
debts  to  the  repreeenUUives  of  deceased  penary)  Bball  be 
^  applicable  to  such  cases,  and  to  the  execution  of  the  decreei 

passed  therein,  so  far  as  the  same  are  applicable :  provided 
that  the  decisions  of  the  joint  magistrate  in  cases  cognizable 

No  revision  or  appeal,  by  him  Under  this  Act  shall  not  be^pen  to  revision  or  ap^ 
peal :  and  provided  further  that  it  shall  not  be  necessary  to 
publish  in  station  orders  th^  decreed  passed  in  such  caMS 
before  they  are  carried  into  execution,  and  the  joint  magia- 

Execution  of  decrees,  trate  passing  the  decree  shall  determine  whether  the  exeou- 
tion  shall  be  general  or  special,  and  shall  proceed  of  his  own 
.  authority  with  the  execution. 

Qomptnaationmaybe      YIII.    If  the  claim  of  the  plaintiff  be  dismissed,  and  it 

dinttftuit  i^grtund'  »*^^^^  ^PP^^*^  ^  ^^"^  J^^^  magistrate  that  the  suit  wa«  ground- . 

less  and   instituted  less,  and  that  there  was  no  probable  cause  for  instituting 

cause.^  ^     thesame,  it  «hall  be  competent  to  such  joint  magistrate  to 

award  against  the  plaintiff  in  favor  of  the  delen^^nt,  sudb 

sum  as  he  may  consider  a  reasonable  compensation  to  the 

defendant  for  the  loss  of  time  and  expense  to  which  he  may 

have  been  subjected  by  the  institution  of  the  suit  against 

him>  and  to  proceed  to  recover  the  amount  so  award  under 

the  rules  applicable  to  execution  of  decrees  passed  under  this 

Act. 

IX.  &  X  Repealed  by  Act  XVI-  of  1864. 
Oaiha  of  office.  XI.*    Every  joint  magistrate  who  shall  be  invested  with 

^  civil   jurisdiction,    or    who  shall  be  appointed  register  of 

deeds  under  the  provisions  of  this  Act,  shall,  previoody  (^ 
entering  upon  the  performance  of  his  duties,  make  and  suIh 
gcribe  before  the  chief  civil  officer,  or,  where  there  may  be 
n<4  civil  officer,  before  the  chief  military  officer  of  tbe 
district  or  zillah  in  which  such  cantonment  bazar  or  sta- 
tion is  situate,  the  oaths  required  by  lai^  to  be  made  and 
subsftibed  by  civil  judges  and  registers  of  deeds  respective- 
ly^  or  the  declarations  substituted  for  such  oatlis. 

*  So  much  of  thi8  section  as  meutioos  "  Registers  of  DeecU,"  repeiJ- 
ed  by  Act  XIV.  of  1870. 
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An  Act  pr  simplifying  the  Procedure  of  the  Courts  of  Civil  ^ 

Judicature  not;,  established  by  JRbyal  Charter. 

Passed  on  the  22nd  March  1869. 

Whkreab  it  ia  ezpedieilt  to  simplify  the  procedure  of  the  Preamble. 
courts  of  civil  judicature  not  established  by  Ec^al  Charter ; 
liis  enacted  as  folfows : — 

CHAPTEB  I. 

OF  THE  JCRISDICTION  OF  THE  CIVIL  COURTS. 

I.  The  oiv^  courts  shall  take  cognizance  of  all  suits  Civil  Courts  Lavn 
of  a  civil  nature,  with  the  exception  of  suits  of  which  uD^e88*8^clany  "bar- 
their  cognizance  is  barred  by  any  Act  of  Parliament,  or  by  '®^  ^ 

*  any  regu4ation  of  the  Codes  of  Bengal,  Madras  and  Bombay 
respectively,  or  by  any  Act  of  the  Governor  General  of 
India  in  Coupcil. 

IL    Tffe  civil  courts  shall  not  take  cognizance   of  any  Unless  suit*  previous* 
suit  brought  on  a  cause  of  action  which   shall  have  been  min^.     *°      ^^^' 
beard  and  determined  by  a  court  of  competent  jurisdiction 
in  a  former  suit  between  the  same  parties  or  between  parties 
under  whom  they  claim. 

in.    The  judgments   of  the  civil  courts  shall  not  be  Revision  of  judgments 
,    robjectto  revision,  otherwise  than  by  those' courts  under 
the  rules  contained  in  this  Act  apjJicable  to  reviews  of 
jodgment,  and  by  the  constituted  courts  of  appellate  juris-  ' 

dietien.  * 

flV.    No  person   whatever  shall,  by  reason  of  place   or  No  person  excepted 

Krth,  or  by  reason  of  descent,  be  in  any  civil  proceeding  rlwSon  of  place   o^ 

whatever  excepted  from  the  jurisdiction  of  any  of  the  civil  ^^^^  ^^  ^^  descent 
tenrfaB. 

V.    Subject  to  puch  pecuniary  or  other  limitations  as  are  Jurisdiction  of  CSvil 
cr  shall  be  prescribed  by  any  law  for  the  time  beflig  in        "^  * 
fiiroe,  the  (fivil  courts  of  each  grade  shall  receive,  try  and 
temnine  all  suits  hereby  declared  to  be  cognizable  by 
ftciK  courts,  if  in  the  case  of  suits  for  land  or  other  im- 

aMmkl||}e  property    such  land  or  property  shall  be  situate 

^        - — — — — — — ^— — — — ^— — — — — — — ^^— ^^— — — ^^— —  ^ 

*  Act  XXIII.  oC  1861  is  to  be  read  and  taken  as  part  of  this  Act. 
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•  within  the  limits  to  which  their  respective  jurisdictioos  may 

extend,  and  in  all  other  cases  if  \he  cause  oi  action  sball 

have  arisen,  or  the  defendant  at  the  time  of  commencemeot 

•  of  the  suit  shall  dwell,^or  personally  work  for  gain>  witiiin 

such  limits.  *      ^ 

Suit  in  wbieh  court      VI.    Every  suit  shall  be  instituted  in  the«court  of  the 
Tr^Mt^^of'^tB,        1<^^'  ff^^  competent  to  tiy  it.  'But  it  shall  I*  lawful 
for  the  district  court  to  withdraw  any  suit  instituted  itl 
any  court  subordinate  to  such  district  court,  and  to  tijT 
such  suit  itself,  or  to  refer  it  for  trial  to  any  other  court  sub- 
ordinate to  its  authority  and  competent  in  respect  of  the 
value  of  the  suit  to  try  the  same,  whenever  it  may  see  suffi- 
•cient  cause  for  so  doing.     In  like  manner,  the  sudder  court 
^  may  order  that  the  cogDizance  of  any  suit  or  appeal  which 

may  be  instituted  in  any  court  subordinate  to  suoji  sudder  , 
court  shall  be  transferred  to  any  other  court  subordinate  to 
its  authoritjp  and  competent  in  respect  of  the  value  of  the 
suit  or  appeal  to  try  the  same.  *     ^ 

Suit  to  include  the  ^^^'  Every  suit  shall  include  the  whole  of  the  claim 
whole  dftim.  arising  out  of  the  cause  of  action,  but  a  plaintiff  may  relin- 

quish any  portion  of  his  claim  in  order  to  bring  the  suit 
Relinquitbment  of  within  the  jurisdiction  of  any  court  If  a  plaintiff  relin- 
p^rt  of  cUim.  quish  or  omit  to  sue  for  any  portion  of  his  claim,  a  suit  for 

the  portion  so  relinquished  or  omitted,  shall  not  afterwards  be. 
entertained. 

Joinder  oi  cauees  of  ^  VIII.    Causcs  of  action  by  and  against  the  same  parties, 

•©t^n  in  the  same  ^^^  cognizable  by  the  same  court,  may  be  joined  in  the 

same  suit,  provided  the  entire  claim  in  respect  of  the  amoni^ 

or  value  of  the  property  in  suit  do  not  exceed  the  jurisdio^ 

tion  of  such  court. 

« 

Court  may  in  certain  IX.  If  two  or  more  causes  of  action  be  joined  in  <me 
telXof'^eucrSJSi^  suit,  and  the  court  shall  be  of  opinion  that  they  cannot 
of  action.  conveniently  be  tried  together,  the  court  may  order  separate 

trials  of  such  causes  of  action  to  be  held.  » 

aaim  for  recovery  of  X.  A  claim  for  the  recovery  of  land  and  a  daim  for  mesne 
land  and  for  mesne  p^^fits  of  such  land  shall  be  deemed  to  be  distinct  causes  <rf 

profits  to  be  deemed   ^  .  *  .      .1  •  t*  ,1      ,         ^  •■. 

distinct    causes  of  action  withm  the  meamng  of  the  two  last  preoedmg  sec^ 

actbn. 

tions.  ^ 
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XL    If  the  suit  be  for  land  or  other  immovable  property  Suits  for  immovablo 
si^te  within  the  limitff  of  a  single  district,  but  within  the  ^^fferent^Jurisdic- 
j«ri8diction,of  different  courts,  the*  suit  may  be  brought  in  ^°^^^^^  *^®  **°*® 
the  court  within  the  jurisdiction  o^  which  any   portion  of 
'     such  land  or  o|her*  immovable  property  is  situate,  provided 
the  entire  claim  in  respect  of  the  value  of  the  property  in 
suit  he  cognizable  by  stich  court ;  but  in  such  case  the  court 
in  which  the  suit  is  brought  shall  apply  to  th^  district  court 
for  authority  to  proc^d  with*the  same. 

XII.  In  like  manner,  if  the  property  be  situate  within  the  Suit  for  immovable 
limits,  of  different  districts,  the  suit  may  be  brought  in  any  different  dStricte.  ^^ 
cfmrt,  otherwise  competent  to  try  it,  within  the  jurisdiction 

of  which  any  portion  of  the  land   or  other  immovable  pro-* 
perty  in  suit  is  situate,  but  in  such  cases  the  court  in  which  * 

^  tb^  suit  is  brought  shall  apply  to  the  sudder  court  for  autho- 
rity to  proceed  with  the  same ;  if  the  suit  is  brought  in  any 
court  subordinate  to  a  district  court,  the  appliofitiou  shall  be 
submitted  thirough  the  district  court  to  which  such  court  is 
subordinate. 

XIII.  If  the  districts  within  the  limits  of  which  the  Suits  forimmoyable 
property  is  situate,  are  subject  to  diflferent  sudder  courts,  ]y,^%^  ^^^^^  ^ 
the  application  shall  be  submitted  to  the  sudder  court  to  different  Sudder 
which  the  district  in  which  the  suit  is  brought  is  subject . 

and  the  sudder  oourt  to  which  such  application  is  made,  may, 
,  *with  the  concurrence  of  the  sudder  court  to  which  the  other 
district  is  subject*,  give  authority  to  proceed  with  the  same. 

XIV.  If  in  a  suit  for  land  situate  on  the  borders  of  the  Suit  for  land  situate 
0Mirt's  local  jurisdiction,  the  defendant  object  to  the  hearing  court's  local  jurisdic- 
rfthe  suit  on  the  ground  that  the  land  is  not  included  with-  'j""  /°^  ;"^«^^  ^^ 

^  ,    .  7      .  -     ,,  ilio  defendant  to  bo 

M  the  local  jurisdiction  of  the  court,  the  court  shall  have  xvithin  another  local 
power  to  determine  the  point ;  and  if  the  court  shall  find  that  •^"^"  ^^^^°* 
tildland  is  included  within  its  local  jurisdiction,it  shall  proceed 
1^   t&try  the  suit.     Provided  that,  if  it  be  shown  that  the  land   Proviso. 
%  dispute  has  beeif  adjudged  by  competent  authority  i^p  be- 
long to  an  ^tate,  village,  or  other  known  division   of  land 
iftoateg^thin  the  local  jurisdiction   of  another   court,    tlie 
flbiet  in  which  the  suit  is  brought  shall  reject  the  plaint,  or 
*tant  it  to  the  plaintiff  in  order  to  its  being   presented  in 
'fti'pB^per  court.  ,  » 

■'XV.    No  suit  shall  be  open  to  objection  on  the  ground  Declaratory  suit. 
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that  a  merely  declaratorj  decree  or  order  is  sought  ibetetgr* 
and  it  shall  be  lawful  for  the  civil  ^urts  to  make  hindii^ 
declarations  of  right  wittLout  granting  conaequeQtial  raUeC 


CHAPTEBn.    * 

Pekliminaey  Rules.       "  ^ 
Ftftidfl  may  appear      XVI.    All  applications  to  any  ciuil  court,  and  all^appear- 
TOgnSS^ageotOTiby  anoes  of  parties  in  any  civil  court,  except  when  otherwise 
pleader.  specially  provided  by  this  Aot^  shall  b<f  made  by  t^e  party  in 

person,  or  by  his  recognized  agent,  or  by  a  pleader  dviPf 

appointed  to  act  on  his  behalf. 

Becognked  agents.         XYII.     The  recognised  agents  of  parties  by  whom  sach 
'applications  and  appearances  may  be  made  are : — 

Arsons  holding  po-       I  at. — Persons  holding  general  powers  of  attorney  from 
wwB  of  attorney.        parties  not  within  the  jurisdiction  of  the  court,  auttiorizibg  • 

them  to  make  such  applications  and  appearances  oa  behalf 

of  such  partTes. 

Fermis  currying  on      2dly.— Persons  carrying  on  trade  or  business  for  and  b 

abfent  penont.  tbe  name  of  parties  not  within  the  jurisdiction  of  the  court 

in  matters  connected  with  sudhi  trade  or  business  onJ^,  whete 

no  other  agent  is  expressly  authorised  to  make  suoh  appUr 

cations  or  appearances. 

'  Persona  anthoriEed  to      Srdly. — Persons  being  ex-o£Eicio  or  otherwise  authorized 
act  for  Government    ^^  ^^  fy^  Government  in  respect  of  any  suit  or  judicial* 

proceeding. 
Peraons  ■peoially  ap-       4thly.— Persons  specially  appointed  by  order  of  Qt)vem- 

point^i  to  prosecute  .      .   . ,  x     r  •  •  .    ^  * 

a  suit  for  any  0o?er-  ment,  at  the  request  01  any  sovereign  pnnoe,  or  indepeno* 
elgn  prince.  ^^^  ^^^f^  whether  residing  within  or  without  the  Britia^ 

territories,  to  prosecute  or  defend  a  suit  on  his  behalfl 

Acts  required  to  be      ^^ffhenevQT  the  personal  appearance  of  a  party  to  a  tait  is 

Bultto^^^i^  i^y  required  by  this  Act,  such  appearance  may  be  made  by  his 

nked°*e'2t'""*^*    recognized  agent,  unless  the  court  shall ^  otherwise  direct; 

and  anything  which  by  this  Act  is  required  or  permitted  to 

be  done  by  a  party  in  person  may  be  done  by  his^rec^^nised 

agent.  ^ 

Services   of  notices,       Notices  given  to  or  proccsses  served  on  a  reeogniaed  i^gont 

agents?^    recognise    ^.^jj^^y^  ^  0^  g^ j^  gj^j^jj  jj^  ^  effectual  for  all  purposes  in  lehi- 

tion  to  the  suit  as  if  the  same  had  been  gif en  to  or  0exfed 
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6B  tiw  party  in  person,  unless  the  court  shall  otherwise  direct ; 
nd  an  the  prorisions  of  this  Act  relati^  to  the  service  of 
notieeB  or  processes  on  a  party  to  a  suit  shall  be  applicable 
to  the  seryioe  of  notices  and  processes  on  sudi  recognized 

XVIII.  *Tbe  appoifitment  of  a  pleader  to  make  any  such  Appomtmeiit  of  plea. 
^^plication  or  appearance  as  aforesaid  shall  be  in  writing    ^^' 

and  shall  be  filed  jn  ihe  court.    When  so  filed>  it  shall  be 

acmsidered  to  be  in  full  force  until  revoked  by  a  writing 

filed  in  the  oourt    All  notices  given  to,  or  processes  served 

<m  the  pleader  of  any  party,  or  left  at  the  otSce  or  ordinary 

residence  of  such  pleader,  relative  to  a  suit,  and  whether  the 

same  be  for  the  personal  attendance  of  the  party  or  not,  shall  Semeei  of  notice  on 

be  presumed  to  be  duly  communicated  and  made  known  to  P^^' 

4k  pttrty  whom  the  pleader  represents^  and  shall  be  as  effec- 

im$i  for  all  purposes  in  relation  to  the  suit  as  if  the  same  had 

been  given  tff  or  served  on  the  party  in  person,,  unless  the 

mmi  duU  otiierwise  direct. 

XIX.  When  an  officer  or  soldier  in  the  service  of  the  Officers  or  floldlcrs 
€tev«niment  is  a  party  to  a  suit,  and  cannot  obtain  a  far-  T^^e  oUbSenc^^^ 
bwh  or  leave  of  absence  for  the  purpose  of  prosecutinfir  or  »«**»o"Ee  any  person 

.  7*    ,.       XI.         •!  •  1.  i.v     •  1-        to  appear  for  them. 

defendmg  the  suit  m  person,  be  may  authoru^  any  member 
of  his  &mily  or  any  other  person  to  commence,  conduct,  and 
*  flMnage  the  suit  or  the  defence,  as  the  oase  may  be,  in  his 
•tead.  The  authority  shall  be  in  writing,  and  shall  be  sign- 
ed by  the  officer  or  soldier  in  the  presence  of  his  command- 
uig  officer,  who  shall  countersign  the  same,  and  it  shall  be  ^ 

rin  the  oourt.  When  so  filed,  the  countersignature  of 
commanding  officer  shall  be  sufficient  proof  that  the 
authority  was  duly  executed,  and  that  the  officer  or  soldier 
Ij  wlfi>m  it  was  granted  could  not  obtain  a  furlough  or  leave 
tf  absence  for  the  purpose  of  prosecuting  or  defending  the 
fntin  person.      • 

i  X^'    Apy  person  who  may  be  authorized  as  in  the  last  The  person  so  author. 
fmSSkkg  section  mentioned,  by  an  officer  or  soldier,  to  prode-  Bonhity^  o^^pSnt 
eile  er  defend  a  suit  in  his  stead,  shall  be  competent  to  v^^^^er, 
IhMcimte  <Mr  defend  it  in  person  in  the  same  manner  as  the 
tfhUrfw  soldier  could  do  if  present ;  or  he  may  appoint  a 
fBUbr  of  tiie  ceart  to  prosecute  or  defend  the  suit  oa  behalf 
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of  such  officer  or  soldier,  and  all  notices  or  processes  relntiTe 
to  the  sait  which  may  be  served  npon  any  person  who  diall 
be  so  authorized  as  aforesaid  by  an  officer  or«soldier,  or 
upon  any  pleader  who  « hall  be  appointed  as  aforesaid  by 
such  person  to  act  for  or  on  behalf  of  such  ofljoer  or  soldiw, 
shall  be  as  efieotual  for  all  purposes  relative  to  t^e  suit  as  if 
the  same  had  been  served  on  the  patty  in  person  «r  on  a 
pleader  appointed  by  him. 

f  *    • 

ExempHon  of  certain      XXI.    Women  who  according  to  the  customs  and  maif- 

women  from  personal  ._  ,  ,.  ^-  n-i. 

appearance.  ners  of  the  country  ought  not  to  be  compelled  to  appear  m 

public,  shall  be  exempt  from  personal  appearance  in  coi^lrt. 
GoverDmentmayex- •    XXII.     The  Government  may  at  its  discretion  exempt 

empt  certain  persona    «  .  i  i   » 

fi«m  personal  appear-  from  personal  appearance  in  court  any  person  whese  rank  m 


ance. 


the  opinion  of  the  Government  entitles  him  to  the  privileige 
of  exemption,  and  may  at  its  discretion  withdraw  such 
privilege.  The  names  of  the  persons  so  exempted  (if  any) 
residing  within  the  jurisdiction  of  the  principad  civil  court 
of  each  district  shall,  from  time  to  time,  be  forward^  to  sooh 
court  by  the  local  Government,  and  a  list  of  suob  persons 
(if  any)  shall  be  kept  in  such  court,  and  in  the  several  sub- 
ordinate courts  of  the  district. 

XXIIL    Repealed  by  Sec.  I.  Act  XXIII.  of  1861. 
Punishment  for  false       XXIV,     If  any  plaint,  written  statement,  or  declaratioii  • 
Mtotement^&c.^  ^^  '  ^^  writing  i-equired  by  this  Act  to  be  verified,  shall  contain 
«  any  averment  which  the  person  making  the  verification  shall 

•  know  or  believe  to  be  false,  or  shall  not  know  or  believe  to 

be  true,  such  person  shall  be  subject  to  punishment  accord- 
ing to  the  provision  of  the  law  for  the  time  being  in  foni 
for  the  punishment  of  giving  or  fabricating  false  evidence. 


CHAPTER  in. 

OF  A  SUIT  TILL  FINAL  DECREE. 

Of  the  Institution  of  Suits. 
Soita  to  be  commen-  ^XXY.  All  suits  shall  be  commenced  by  a  plaint  .jrhicb; 
except  when  otherwise  specially  provided  by  this  Act,  diall 
be  presented  to  the  court  by  the  plaintiff  in  person^  or  by 
his  recognized  agent,  or  by  a  pleader  duly  appointed  to  $iek 
on  his  behalf.  . 


ced  by  plaint. 
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XXVL    The  plaint  shall  be  distinctly  written  in  the  Particuiara    to    be 
laagnage  in  ordinary  t&e  in  proceedings  before  the  court,  ^^^" »» t  e  p  am  . 
and  shall  contain  the  following  particalars : — 

(1.)  The  name,  description,  and  phRje  of  abode  of  the  plain- 
tiff 

(2.)    Jhe  name,  description,  and  place  of  abode  of  the 
defendant,  so  far  as  they  can  be  ascertained. 

^(3.)  The  relief  bought  for,jthe  subject  of  the  claim,  the 
cause  of  action  andjwhen  it  accrued  ;  and,  if  the  cause  of  ac- 
tion accrued  beyond  the  period  ordinarily  allowed  by  any  law 
for  commencing  such  a  suit,  the  ground  upon  which  exemp- 
tion  from  the  law  is  claimed. 

Hie  following  are  instances :  • 

»  If  the  mit  be  for  money  due  on  a  bond  or  other  written  in- 
sbroment : — Payment  of  due  on  (a  bond  or  other  written 
in^Tumentf  as  the  case  may  be),  for  the  sum  of     '  , 

bearing  date  the         day  of        ,  and  payable  on  the 
day  of  ,  namely, — 

Principal  ... 

Interest 

Amount  paid  (if  any) 


Balance  due. 


If  the  plaintiff  daim  exemption  from  any  law  oflimita- 
^>  Bfty — the  plaintiff  was  an  infjEtnt  (or  as  the  case  may  be) 
fnm  the  day  of  to  the 

dqrof 

TSt  the  suit  be  for  the  price  of  goods  sold : — Payment  of 
on  account  of  maunds  of  (rice,  indigo,  sugar,  or 
(lithe  case  may  be)  sold  on  the  day  of 

and  the  price  of  which  became. payable  on  the  ' 
day  of  as  per  account^at  foot. 

If  the  suit  be  for  damages  for  an  injury  done : — Paytbent 
rf  ,  *  on  account  of  injury  done  to  the  plainti^P^ 

Vp^  Mt  out  the  nature  of  the  iiywry,  and  state  the  parti* 
*(iJw  0/  the,  pecuniary  loss^  {if  any).} 

'3^^ When  the  daim  is  for  any:  i^operty  otjier-^than 
ivoney,  its  estimated  value. 
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*  The  foUowtng  10  an  ingtaaoe  : 

t 
If  the  suit  be  for  an  egtate  or  for  a  share  in  an  estito  pay; 
^  ing  revenue  to  Government : — Possession  of  ther  estate  or  of 

share  in  the  estate,  oalied  ,  atnate 

in  tlie  ZUlah  of  the  Sudder  llTamma  of  which  is 

and  estimated  valae  of  whiqh  the  plaiiiiiff 

was  dispossessed  {or  forcibly  or  frauduletUly  dislpoetesied, 
if  the  ease  te  «o)  on  the  day  of  ;fir 

to  which  the  plaintiff  beeamb  entitled  b^  inheritance  k^ 
(or  by  gifi,  pu^ehasey  or  otherwmy  49  ik 
case  may  be)  on  or  about  the  day  of 

(5.)  When  the  claim  is  for  land  or  for  any  interest  in  hsA, 
the  nature  of  the  tenure  or  interest  must  be  specified ;  an4^ 
the  daim  be  for  land  forming  part  of  a  village  or  oftct 
known  division,  or  for  a  house,  garden,  or  the  Iike,^iiB  tiftift-« 
tion  shall  be  described  by  the  setting  forth  of  boundarie^^ 
in  such  other  manner  as  may  suffice  for  its  ideptifioatum, 

(6.)  In  all  suits  by  or  against  the  Cbvmamenf^  or  aierf 
its  officers  in  his  official  capacity,  or  any  corporation^  or  fay 
compimy  authorized  to  sue  and  be  sued  in  the  name  ^S0 
officer  or  trustees,  the  words  **  T£fe  Oovemment^''  or  ^l?bo 
Collector  of  ,^'  or  otherwise  as  the  case  mayH 

or  the  name  of  the  corporation,  or  the  name  or  names  oCftt 
officer  or  trustees  of  the  company,  shall  be  inserted  in  |bif 
1  and  2  instead  of  the  name  and  description  of  the  platetiff 
*  or  defendant    But  in  all  other  oases  it  shall  be  neoesmy  to 

*  specify  the  names  of  all  the  parties. 

Plaint  to  besabscrib-      XXVII.    The  plaint  shall  be  subscribed  by  the  piaiay 

ed  and  verified.         and  his  pleader  (if  any),  and  shall  be  verified  at  the  Ibot  ^ 

the  plaintiff  in  the  manner  following  or  to  the  like  offvii*^ 

I  (A.  B.)  the  plaintiff  Tiamed  in  the  above  plaint,  doi^^ 
dare  that  what  ia  stated  ihereinia  true  (o  the  best  of  myiit^ 
fbrihationand  belief. 

If  plaintiff  by  resfon  *  XXVIII.    If  the  plaintiff,  by  reason  of  absenca  tn  ftr 

tJ^^wd^  <*her  good  cause,  be  unable  to  subscribe  and  terit^H^ 

tbepiaiift.  plaint^  the  court  may  allow  the  plaint  to  be  subsorib^'ali 

verified  on  behalf  of  tbd  plaintiff  by  any  pMtmt  wkotflto 

court  may  oomider  competegat  to  make  thcrvMificttka '  B 
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Boits  by  a  oarporation  or  a  company  aathorbed  to  erne  and  In.snits  by  a  c^rpor^ 
bfi^ed'in  ihd  name  of  ail  officer  or  trustees^  the  plaint  shall  I  dkector  ^°wore* 
bftAibecrib^aDd  verified  oi^behaif  of  the  corporation  or  ^^^^'^  verify  the 
tmgKDj   by  any  director^  seoretaiy,  or  other    principal 
oQper  of  the  corporation  or  company  who  may  be  able  to 
^flpose  to  the  facts  of  the  case. 

XSJJL    If  the  plaint  do  not  contain  the  several  parti*  Court    may    reject 
talan  hereinbefore  required  to  be  specified  thefein,  or  if  it  ^uin  the^  reqobed 
opIaiB  partioolars^bther  than^hose  required  to  be  specified  particulare,  &c. 
vlttther  rdevant  to  the  suit  or  not,  or  if  the  statement  of 
partioqlara  be  unnecessarily  prolix,  or  if  the  plaint  be  not 
lahacribed  and  verified  as  hereinbefore  required,  the  court 
Mj  reject  the  plaint,  or  at  its  discretion  may  allow  the  plaint  ** 
to  be  amended.  • 

*   XXX.  *  If  the  amount  or  estimated  value  of  the  claim,  as  t>iaint  to  be  return. 
Med  by  the  plaintiff^  be  beyond  the  jurisdiction  of  the  beyond  tbe  ju'^c^ 
wiut,  the  iJaint  shall  be  returned  to  the  phuntiff  in  order  tion  of  the  court 
li  ik  beiif^  presented  in  the  proper  court 

T^TT,     If  it  appear  to  the  court  that  the  claim  is  impro-  Plaint  to  be  rejected 
puff  valued,  or  being  properly  valued  that  the  plaint  is  jfr^^'^'^&d^nS 
txttten  upon  stamped  paper  of  inadequate  value,  and  the  stamped. 
]^ldltifl^  on  being  required  by  the  court  to  correct  such  iin- 
fio^  valtMttion  or  to  supply  such  additional  stamp  paper  as 
Jtaqr  be  necessary,  shall  not  comply  with  the  requisition,  the 
MtttAall  reject  the  plaint. 

X^XTL  If  upon  the  face  of  the  plaint,  or  after  question^-  piaint  to  be'  rejected 
ing  the  plaintiflf,  it  appear  to  the  court  that  the  subject  ]^J^  ""^'^^^^ 
HlUlBr  of  the  plaint  does  not  constitute  a  cause  of  action,  or  haano  cause  of  action 
I^Ht  the  right  of  action  is  barred  by  lapse  of  time,  the  court  action  u  barred  by 
Aai^ect  the  plaint  Provided  that  the  court  may  in  any  ^^Z^m^toiphtat. 
tJM.aUow  the  plaint  to  be  amended,  if  it  appear  proper  to 
few. 

XXXIII.    Eepealed  by  Sec.  I.  Act  XXIII.  of  18#l. 

:2iX2IY.  A  suit  by  a  foxty  ordinarily  residing  out  df  Seonrit^  for  ooita  to 
4lBlEtti$h  territories  in  India,  and  not  possessing  any  land  tiff  at  the  tUMof 
Wi^kl^  immovable  property  within  those  territories  in-  preeenting  the  plaint 

-    ^^  x-     x-      tf  if  he  resides  out  of 

^Ithe  property  in  suit^  shall  not  be  entertained,  theBritiahtenritodea 
^aiBtiffi  at  the  time  of  proeeating  the  plaint  or  ^  ^^ 
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Pkintto  be  rejocted  within  such  time  as  the  eonrt  shall  order,  fumisb  seearity 
furThl*^  ^   "'''  for  the  payment  of  aU  costs  that  ftiay  be  incurred  by  the 

defendant  in  ike  suit.  ^  In  the  event  of  such  cmnri^  not 
*  being  famished,  the  (oort  shall  return  the  i^iaint  to  tiie 

plaintiff:  "■      ^ 

Security    for .  costs      XXXV.    If  in  any  stage  of  a  suit  it  shall  appear  to  the 

may  be  required  in  .     ,'»     .     ^^  i    -    x./*»    /i     •  i^       i   •    j«/m     •     -. 

any  stage  of  salt,  if  court  that  the  plamtiti  (being  sole  plaintm)  is  It  person 

iiff^Ss^^ft  residing  out^f  the  British  territories   in  India,  the  court 

Indi*-  may  order  him,  within  a  time  to  befixecf  by  such  order,  |o 

furnish  security  for  the  payment  of  all  costs  incurred  and  to 

be  incurred  by  the  defendant  in  the  suit.  In  the  event  of 

such  security  not  being  furnished  within  the  time  so  fi^ed, 

*  the  court  shall  pass  judgment  against  the  plaintiff*  by  default, 

•  unless  he  be  permitted  to  withdraw  from  the  suit  imder  the 

provisions  of  Section  XCVII.  .         •     » 

Appeal  from    order      XXXVI^    Whenever  a  plaint  is  rejected  under  any  of 
rejec  ng  p  ^|^^  forcgoing  scctioDS,  an  appeal  shall  lie  fron>  the  ord^  re- 

jecting the  plaint.  The  rejection  of  a  plaint  on  iny  of  tte 
grounds  mentioned  in  Sections  XXIX.  and  XXXI.  shall  not 
preclude  a  plaintiff  from  presenting  a  fresh  plaint  in  respect 
of  the  same  cause  of  action. 

Proceeding  in  a  suit      XXXVII.  If  the  suit  be  for  land  or  other  immovable  pro- 

prty""'?D^*different  P®^  situate  partly  within  the  jurisdiction  of  the  court  an(\ 

jurisdictions.  partly  within  the  juiisdiction  of  some  other  court  or  courts, 

the  court  shall  proceed  according  to  the  rules  contained  in 

Section  XI,   Section  XII.  or  Section  XIII,  as  the  case 

may  be. 

n'ImUsiK  "^^      XXXVIIL    If  the  court  consider  the  plaint  admisribfe. 

lars  to  be  entered  in  the  particulars  mentioned  in  Section  XXVI,  of  this  chapter 

a  register.  ^^^  ^^  entered  in  a  book  to  be  kept  for  the  purp<3fee,  and 

called  the  register  of  civil  suits ;  and  the  entries  shaljbe 

Form  of  the  register,  numbered  in  every  year  according  to  the*  order  in  which  the 
plaiift  is  presented.  The  register  shall  be  kept  in  thefonn 
obtained  in  the  schedule  (A)  hereunto  annexed.^ 

Written  document  to      XXXIX.    When  the  plaintiff  sues  upon  any  writt^  *>- 

be  produced  m  Court  .  ..  ^  ,      ,         ^  .  •  * 

when  plaint  is  pre-  cument,  or  reJies  upon  any  such  document  as  evidence  m 


seated. 


support  of  his  claim,   he  shall  produce  the  same  ^  Obtart 
when  the  plaint  is  presented,  and  shall  at  the  sa&e  tiilie 


Digitized  by 


Google 


•  A.  D.  1869.  ACT  VIll  *  -         249 

•  •  * 

driiffir  a  oopy  of  the  dooument  to  be  filed  with  the  plaint ;  And  copy  fil«d  wiUi 
if  the  document  be  an  (mtiy  in  a  shop-book  or  other  book^  ^ 
,1be  plaintifT  shall  produce  the  boek  to  the  court,  together 
with  a  copy  of  the  entry  on  which  he  relies.      The  court  Original  to  be^w^k- 
shall  forthwith  magk  the  document  for  the  purpose  of  iden-  *  *°  ^^  ^^ 
tification  ;  and  after  examining  and  comparing  the  copy  Ifplaintiff  wish,  ori- 
with  thg  or^nal,  shall  return  the  document  to  the  plaintiflf,  SwdS*^^.        "^ 
The  plaintiff  may,  if  he  think  proper,  deliver  the  original 
document  to  be  fil^d^insteadjof  the  copy.    The  court  may,  Conrt  may  order  do- 
$  it  see  suflBcient  cause,  direct  any  written  document  so  poSSed.**  ^* 
produced  to  be  impounded  and  kept  in  the  custody  of  some 
officer  of  the  court,  for  such  period  and  subject  to  such  con- 
ditions as  to  the  court  shall  seem  meet.     Any  document  not  Docament  not  ihto- 
produced  in  court  by  the  plaintiff  when  the  plaint  is  present-  fire^to'be^'ini^! . 
64,  shall  not  be  received  in  evidence  on  his  behalf  at  tb^  *^^^®  ^^  evidence. 
hearing  of  the  suit  without  the  sanction  of  the  court. 

XL.     If  the  plaintiff  require  the  production' of  any  writ-  If  plaintiff    reqoire 
tn  document  in  the  possession  or  power  of  the  defendant,  m^ntTn^poa^o^o^ 
he  mayj  at  the  time  of  presenting  the  plaint,  deliver  to  the  defendani;. 
tmrt  a  description  of  the  document,  in  order  that  the  de- 
^dant  may  be  required  to  produce  the  same. 

0/  Summoning  the  Defendant. 
•    "l^TiT.     When  the  plaint  has  been  registered,  a  snmmoDS  On     plaint     being 
'iWder  the  signature  of  the  judge  and  the  seal  of  the  court  Tot^rtodef^dLnt 
AiU  be  issued  to  the  defendant  to  appear  and  answer  the 
eboni^  on  a  day  to  be  therein  specified,  in  person  or  by  a  * 

{deader  of  the  court  duly  instructed  and  able  to  answ^  all  ^ 

fttterial  questions  relating  to  the  suit,  or  by  a  pleader  who 
mnil  be  accompanied  by  some  other  person  able  to  answer  ^ 

,iyi  nml^  questions.    The  court  shall  determine  at  the  time  Summonatobeeitlifiir 
^issuing  the  summons  whether  it  shall  be  for  the  setfle-  for"fche*finid*SB^Bia 
ijMSOi  of  issues  only  or  for  the*  final  disposal  of  the  suit,  and  ^^  ^i^caw. 
tt^  summons  shalT contain  a  direction  accordingly.      ^ 

XLIL  *If  the  court  see  reason  to  require  the  persoi^  Personal  appearance 
(iMance  of  the  defendant,  the  summons  shall  order  the  ^^^^^^^^<>^i^^^- 
f^liqdMit  to  appear  personally  in  court  on  the  day  thereiii 
|||tfed«  .If  the  court  see  reason  to  require  the  pe«k)nal  if  rendent  within  ffe 
^jifpmnce  of  the  plaintiff  on  that  day,  it  may  make  an  ^^^^  * 

*  32 
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Or  wMMb  Oie  local  order  for  such  attendance.    Provided  that  no  pkifi^  or  ^e* 
j^otioa    of  the  fe^d^^^  g^j^ii  be  ordered  to  atteifd  in  person,  wlio  AiUfe 

time  is  bond  fide  residing  at  a  distance  of  inoce  iha&  Mk^ 
*  miles  from  the  place   ^ero  the  court  is  held,  unl^&(8  he^t^ 

resident  within  the  limits  of  the  jurisdiclion^of  the  oouri 

SammoiMiluU  order      XLIIL    The  summons  to  appear  shall  or4er  the  defco* 

docSnenU.*^^"^****  ^^^^  t^  produce  any  written  document  in  his  xM>8&askm  ofi 

power^  of  wbicb  the  plaintiff  demand|  inspectioi^  or  iipon 

which   the  defendant  intends   to  rely   m  support  pf.Ul 

defence. 

JtoTuu  of  Sammons.       XLIV,    The  summons  shall  be  in  the  form  oontaflied*  kt 
the  schedule  (6)  hereunto  annexed^  or  to  the  like  effoot.    - 

The  day  for  appear-  XLV.  The  day  for  the  appearance  of  the  defeodant  Uiall 
hS?to  be  i^^"^^  ^  ^^^  ^  *^®  ^"^  "^^^  reference  to  the  place  of  toaidei)^  ^ 
of  the  defendant  and  the  time  necessary  for  the  eS^nric^'^ 
the  summon§ ;  and  the  day  shall  be  so  fixed  as  to  aUow  tl»» 
defendant  a  sufGcient  time  to  enable  him  te  appearand 
answer  in  person  or  by  a  pleader  on  such  day. 

Court  may  order  XLYL  In  Suits  against  a  corporation  or .«  company 
Sud^ecto?Sri^  authorized  to  sue  and  be  sued  in  the  name  of  an  offioor  OK 
tary  in  stiita  agaiost  trustees,  the  court  may,  if  it  think  proper^  requiem  ik^ 
a^^^^c^ra  on  or  p^j^^jj^j  attendance  of  any  director,  secretary,  ocojbherprwf 
cipal  officer  of  the  corporation  or  eompany  who  may  be  tfUe 
to  answer  all  material  questions  relating  to  the  suit«  *  i 

Service  of  Swmmona  <m  the  Ih/endanL 
Summona  ahaU    be      XLYII.    The  summons  shall  be  delivered  to  the  nasar  or 
^^  Dy  o  oer  o    ^^.j^^^.  pj-Qp^r  officer  of  the  court  to  bo  served  by  himself  or 

one  of  his  subordinates,  and  such  officer  shall  be  responsibA 

for  its  due  service. 

How  «enrice4hall  be       ^LYIIL    Service  of  the  summons  shall  be  made  bfdi^ 

"**^*  vering  or  tendering  a  copy  thereof  under  the  signatam  «|f 

WheothereaveseTe-  the  judge  and  seal  of  the  court;  and  whgn  the]:^e  are  moTQ 

^  defemAants  than  one^  sei-vioe  of  the  summons  shall  be  jii«de 

on  each  defendant.  ^ 

Service  to  be  on  do-      XLIX.    Whenever  it  may  be  practicable,  the  seiildde'iffijli 

whenp*racSaS^°'  he  on  the  defendant  in  person,  unless  he  have  to  ageUt  em* 

Serwoe  on  agent  auffi-  poweted  to  accept  the  service,  in  wbioh  case  service  o^i 

agent  shall  be  sufficient  , 
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•  '         •      ■ 

..jUv  ^^^4^  the  recognized  agent  desQiibed  in  Section  whomaybetrngMi^ 
Ijyilnnyp^rsoa  residing  within  the  jurisdiction  of  the  ^^^^^'^^^^ 
gqikrt  j^oay  hf  appointed  an  agent  to  receive  the  service  of 
sgimiDonse^  and  other  processes.         ^  •. 

Lt    'Hie  appointment  of  such  agent  shall  be  in  writing,  Appointment  of  such 

^  agent  to  be  in    writ- 

tra.ifae  original  appointment,  or  a  copy  thereof  if  the  ap-  ing  and  to  be  filed  in 
poiiifaoaJti  be  a  general  one,  shall  be  filed  in  the  court.  ^^^' 

'-MI.     The  Qovepiiment  pleader  in  each  court  shall  be  ac-  Agent  of    Govern- 
^nted  the  agent  of  the  Government  for  the  purpose  of  re-  ^^^ 
oeiving  services  of  summonses  and  other  judicial  processes 
•gsaiiA  (he  Government,  issuing  out  of  the  court  in  which 
he  megf  he  the  pleader  of  Qoyernment 

'  .LIU.     When  the  defendant  cannot  be  found,  and  has  no  ^  defendant  eannot 
.  ,  .  J.   i^r  •  !•  - 1_  .A   be  found,  and  h»i  »» 

iffiit empowered  to 'accept  the  service  of  the  summons,  it  i^geot,  aervioe  may 
*  «M9F.h^Aadeon  any  aduli  male  member  of  his  family  re-  ^emberVhiafa^* 
aiiing  with  him.  « 

'*UT.    JniAl  cases  where  the  summons  is  served  on  the  InalloaMstbepenon 
delmdant  personally  or  any  agent  or  other  persons  on  his  JJf ^^  *"e^dorM  ^^ 
\flmUf  the  serving  officer  shall  require  the  signature  of  the  «nmm<n^ 
fmoQ  on  whom  the  service  may  be  made,  to  an  acknow-  * 

Mlgmenti^  eervice,    te^be  endorsed  on  the  original  sum- 

or  on  a  copy  thereof  under  the  seal  of  the  court.     If  But  service  ia  mffii 
{ier8<m  reflise  to  sign  the  acknowledgment,  the  service  ^ 
of  the  summons  shall  nevertheless  be  held  sufficient,  if  it  be 

otherwise  proved  to  the  satisfaction  of  the  court. 

• 
'  'LY;    When  the  defendant  cannot  be  found,  and  there  is  %t    the     0uv|iimona 

A|ig€ai{  empowered  to  accept  the  service,  nor  any  other  copy^shaUbefixedto 
pmm  on  whom  the  service  can  be  made,  the  serving  officer  t^edoorofthedweli- 
ihall  fix  the  copy  of  the  summons  on  the  outer  door  of  the 
lital0%i  which  the  defendant  is  dwelling ;  and  if  he  is  not  If  defendant  do  not 
^itiling  in  the  place  mentioned  in  the  summons,  the  serV'^  mentioned,  the  sum- 
Mg^i^fltoei  shall  return  the  summons  to  the  court  from  whence  mona  AaU  be  iretam- 

mT  ^  111  wita  an  i 

Sintied,  wilh  an  endorsement  thereon  that  he  has  beeh  un«  ment  of  non 
4k  to  aei^e  it.     Provided  that,  if  the  serving  officer  is  jn-  Proviso, 
fnipi^hatthet  defendant  is  to  be  found  or  has  his  dwelling 
:  within  the  jurisdiction  of  the  court  other  than  that 
hria  the  nommons^  the  ^officer  may  proceed  to  that 
t  to  serve  ^he  summons. 
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K  MfftBd,  tiaw  Md  LVX  The  aerldng  officer  AM,  in  all  oases  in  wfaiek  ih» 
ST^Sowed***  on  swnmoiifl has  been  served,  fflidonie^n  the  originid  snmnou 
snmmoiu.  or  OB  a  €opy  thereof  untler  the  seal  of  the  coart»  the  tose 

•  when  and  the  manner  yi  whioh  it  was  served. 

Wheu  aummona  ia      LVII.    When  a  summons  is  retomed  to  €he  court  with- 

CourttoorcUrsubBti-  ^^^  having  been  served,  if  the  plaintiff  shall  satfsfy  the  court 

fi^^**^th^"*d*^  ^J^***^^^  reasonable  ground  for  believing  that  tjie  de- 

fendaoii  u  avoidiiig  fendant  is  keeping  out  of  the  way  of  its^officer  for  the  pmrr 

•"^^*  pose  of  avoiding  the  service  of  the  summons,  the  court  shifil 

order  the  summons  to  be  served  by  fi;dn^  up  a  copy  therectf 

upon  some  conspicuous  place  in  the  court-house,  aifd  also 

upon  the  door  of  the  house  in  which  the  defendant  shall 

have  last  resided,  if  it  be  known  where  he  last  resided;  or 

*  that  the  summons  shall  be  served  in  such  other  mumer  as 

the  court  shall  think  proper.     And  the  service  wMch  shell 

be  substitued  by  order  of  the  court,  shall  be  as  effectual  to 

all  intents  and  purposes  as  H  it  had  be^  effected  in  the  mafi- 

ner  above  specified.  ^ 

Whenacrvioe  ksub-  LVIIL  Whenever  service  sbaH  be  substituted  by  order 
for  apptanmoe  to  ^  ^^  ^^^  court  by  virtue  of  the  power  contained  in  the  last 
^^^-  preceding  section,  the  court  shall  fix  such  time  for  the  |ip- 

peai-ance  of  the  defendant  as  tl^  case  may  require. 

How  the  enmrnons  is      LIX.    If  the  defendant  be  resident  within  the  jurisdic*  • 
tbe    defendant     is  tion  of  any  court  other  than  that  in  which  the  suit  is  insti* 

i^^Srti^^  1^  *"*^^'  ^^^  ^^^^  ^^  ^®^  empowered  to  accept  the  service 

other  oourt  and  baa  the  court  in  which  the  suit  is  instituted  shall  transmit  the 

no^i^n        aocep    g^mjjj^^jjg^  either  by  an  officer  of  the  court  or  by  post,,  to  ai^ 

court  having  jurisdiction  at  the  place  where  the  de&adaiil 

resides,  by  which  it  can  be  most  conveniently  s^ved,  and 

sh^  fix  such  time  for  the  appearance  of  the  defenddfcit  as 

the  case  may  req.uire  ;  and  the  court  to  which  the  Bummoaa 

is  transmitted,  shall,  upon  receipt  of  the^summoM,  deliver 

the  same  to  the  nazir  or  other  proper  officer  of  such  covri^ 

to  be  served  in  the  manner  above  directed  y  and  upon  tiie 

reftm  of  the  summons  by  the  serving  officer,  it  shall  be  fi^ 

transmitted  to  the  court  firom  whenoe  it  originally  issued, 

^Qw  the  si^mona  is      LX.    If  the  defendant  be  resident  cot  of  the  '^tititk 

territories  in  India,  and  have  no^  agent  empoTerad  to  iMoept 
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ftft  aerviee,  the  smnmond  shall  be  addressed  to  ike  defendant  the  defendanbiuida 

4  the  piaoe  where  he  ma^  reside,  and  forwarded  to  him  by  ^torieJ**^  ^JJ 

pogt :  in  sdoh  case  the  time  for*  the  Appearance  of  the  defen-  ^^  ^"  °°.  •fif^*^  ^ 

iuii  shall  be  regulated  by  the  tune  iq^hich  may  be  required  ^ 

for  oommunioatj^on  by  post  between  the  place  at  which  the 

court  is  held  ^d  the  place  where  the  defendant  resides ;  and  Time  for  appearance. 

if,  on  the  day  fixed  for  Mie  hearing  of  the  suit  or  on  any 

day  to  which  the  heating  may  be  adjourned,  the  defendant  In  case  of  non-ftp. 

i)|^not  appear  in*pefson  or  by  pleader,  the  plaintiff  may  S^^t^^m^y^ll 

tppfy  to  the  court,  and  it  shall  be  lawful   for  the  court  to  ^<^\  »^t  ^  proceed 

dMei  (hat  the  plaintiff  shall  be  at  liberty  to  proceed  with 

Ub  suit  in  such  manner  and  subject  to  such  conditions  as  to 

iU'eourt  may  seem  meet. 

ISL    When  the  suit  is  for  land  or  other  immovable  in    auica    for   ini« 

»j»J|psrty,kand  the  summons  for  any  reason  cannot  be  served  ^rdoe  ^may "^  i^oer- 

onthe  defendant  in  person  and  the  defendant  has  no   agent  ^^^  ***^  ^®   ^^^ 

.         ,  •     1  ^^  agent  in  charge  of 

emp>wered  to^accept  the  service,  the  summons  may  be  served  such  property. 
Vk  toy  agent  of  the  defendant  in  charge  of  such  land  or 
otW  immovable  property. 

£^1,   When  the  defendant  is  in  the  service  of  the  Govern-  How  service  may  be 
Ml,  the  court  may  transmit  a  copy  of  the  summons  to  the  ^v»^^®^*"°^®"* 
haiA  officer  of  the  ofiSce  in  which  the  defendant  is  employed, 
for  the  purpose  of  being  served  on  him,  if  it  shall  appear  to 
ibot^urt  that  the  summons  may  be  most  conveniently  so 
NmdL    If  the  defendant  be  an  officer  or  soldier,  the  court  Servioe  on   Officer* 
iliaB  transmit  a  copy  of  the  summons  to  the  commanding  *^^  Soldier*. 
of  ihe  corps  to  which  the  defendant  belongs,  for  the 
of  being  served  on  him.    The  officer  to  whom  the 
is  transmitted,  after  causing  the  summons  to  be 
on  the  person  to  whom  it  is  addressed  if  practicable, 
lUlntam  it  to  the  court  with  the  written  aoknowledg- 
inlaf  such  person  endorsed  thereon.    If  from  any  cause 
ftMnmouB  cannot  be  served  upon  the  person  to  whom  it 
ii»iiriB06d,  it  shall  be  returned  to  the  court  by  which  i<^was  • 

tmpaittedrprith  information  of  the  cause  which  has  prevent- 
^MfcaMrvioe.  In  such  case  the  court  shall  adopt  mch 
<AVMiii8.o£  serving  the  summons  as  it  may  deem  proper. 

ifi^    When  the  suit  is  against  a  corporation  or  a  Serrioe  on  a  coipo^i 
aiithocv»d  to  aae  and  be  sued  in  the  name  of  an  '*'^  ^'  compary. 
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•  officer  or  tmstees,  the  suininoDs  m^y  be  served  bj^^pi^^jog^ 
the  same  at  the  registered  office  (ifauy)  of  the  cQmp«mj^^ 
sending  it  through  the  yost  office  by  a  letter  |K)djQB90f<|  1^ 

•  such  office,  or  by  giviM  it  to  apy  director,  8eoreta^,.ar.ot|)^ 

principal  officer  of  the  corporaiion  or  coApftny. 
In  what  cww  letter       LXIV.     Nothing  contained  in  the  preceding  rule^j^mi 
lor  » iummons.  he  constrtied  to  prevent  the  court  f»om  substitutinij  for  0if^ 

summons,  a  letter  or  other  appropriate  communication  linaer 
the  signature  of  the  judge  and  seal  oft  the  ootirt»  wben^  die 
person  whose  appearance  is  required  is  of  a  rank  whiSh' 
entitles  him  to  aucb  mark  of  consideration.    The  letter  of 
other  communication  shall  oontatn  all  the   partioalarfii-t«>^ 
•  quired  to  be  stated  in  the  summons,  and  shall  be  treated  $ii 
all  respects  as  a  summons. 
BtrviM  how  to  be       LXY.    When  a  letter  or  other  communibation  is  suhati- 
■»de  m        cMo.      ^^^^  f^^  ^  summotis  under  tlie  authority  of  the  las^  fT^Ofiir 
ing  section^  it  may  be  transmitted  through  the  post  offic^ 
or  by  a  special  messenger  selected  by  the  court,  or  in  vir 
other  manner  which  the  court  may  deem  sufficient;  unl^^ 
the  party  shall  have  an  agent  empowered  to  accept  service 
of  judicial  process,  in  which  case  delivery  to  each  agent 
shall  be  deemed  sufficient  service. 
Froofof  dne  tervina      LXVL     Whenever  it  is  provided  that  any  smmiAo^ 
^t/^ieUe^  **a"  letter,  or  other  communioation  may  be  transmitbsd  to-^ 
tTMwa^  ^^^$>^  person  to  whom  it  is  addressed  through  the  post  offioe,  ^rt^f 
that  the  same  was  correctly  addressed  to  such  person  M  hfe' 
«  place  of  residence,  and  that  it  was  duly  posted  and  r^^stiftftfl^ 

•  according  to  Section  XX.  Act  XIV,  of  1866*  {for  the  tno- 
nagement  of  the  Post  Office,  for  the  regulation  of  the  d^U^ 
of  Postage,  and  for  the  punishment  of  offences  against  ^ 
Post  Office),  shall  be  sufficient  proof  of  the  due  8ervii!;e  «ncL 
delivery  of  the  summons,  letter,  or  other  commuiuoati^i. 
in  the  absence  of  evidence  to  the  contrary. 

^0/ Suits  against  Oqvernm^nt  and  Public  Officers^ 

In  salts  agvz»t  Go-       LXYII.    If  the  suit  be  against  the  Governmeiit,  ibo^sopfr 

tohTvbTwed^wi^Go^  mone  shall  be  served  on  the  Government  pleadtr.    B^. 

Temmeot  Pleader,      courts  in  fixing  the  day  for  the  Government  to  anawer  ip.^- 

plaint,  shall  allow  a  reasonable  time  for  the  neoesaaQT^iffir:; 

♦  Vide  SectioQ  IV.  Act  XIV.  of  1^.  {?  j  ■.•M.'r 
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BtlbSiAti&ii  IflHQi 'ihe  Gtovefnjment  through  the  proper  chan- 
tf&;**i<J  for  ^^  188*1©  of  instructions  to  the  Government 
jfciJBr'fe  a]^p6ar  and  answer  on  behalf  of  the  Government, 
mttisjr  attend  the  time  at  its  disoreiion  on  the  application 
of  tke  Government  pleader.  The  court  may  also,  if  it  think 
pibjptf»£re<?t»tne  attendance  of  a  person  who  may  be  able 

w^w^  an  material  questions  relating  to  the  suit. 

wr-n    .,     ■  , 

?dfcXVUI.  if  thcbfiuit  be  against  an  oflSeer  of  the  Govern-  I»  »»>*»  «g»io«i  <>o- 
Qililb.for  aa  act  which  the  plaintiff  alleges  to  have  been  done  for  alleged  official 
^webolBeer  in  his  official  capacity,  the  summons  shall  be  ^J;;d  ^d  tw*^  ^ 
■OTedi.ttpau  Mioh  officer  in  the  mannca'  hei'einbef<»^  pro- 

LXIX.    If  the  officer  on  receiving  the  summons  shall  Court  may  grant  ex^ 
r  i^  proper  to  make  a  reference  to  Government  before  enable    c^cer     ta 
^  to  the  plaint,  he  may  move  the  court  to  grant  Q^erillne'i^tr*"'^^**^ 
mi  ezfeuisioa  of  the  time  fixed  in  the  summons  as  may  be 
immry  io  enable  him  to  make  such  reference  and  to  re- 
<Smbrd^  thereon  through  the  proper  channels;  and  the 
wtvtiipon  such  motion  may  extend  the  time  for  so  long  as 
^iiSliippear  to  it  to  be  requisite. 

^^^jSSL    If  the  Government  shall  undertake  the  defence  if  Govexnttieiit  itn^ 
aWbwt,  the  Government  pleader  shall  be  furnished  with   vS^^S^^ 
^iflwrifaF  to  appear  and  answer  to  the  plaint ;  and,  upou  app®*!^    «»d    move 

—.4;  J     1.       1-        ^1  .    L    11         J  .     1     \     .     that  a  notice  of  hi* 

9hMi  maot^  by  mm,  the  court  shall  order  a  note  to  that  appearance  b«i  euter- 
*llte  be  entered  in  thdi^gister.  ed  in  the  n^iater. 

"tStXl.  If  such  motion  shall  not  be  made  by  the  Govern,  if  no  mch  motion  be 
iiJi  pleader  on  or  before  the  day  fixed  in  the  notice  for  the  "^^^.^^t^ 

WlliiflHUt  to  appear  and  answer  to  the  plaint,  the  case  shall  privau*  parties. 

Xj*  -  *•.,  .  .  But    deiondant     not 

pWlwOpiB  in  a  suit  between  private  parties,  except  that  the  liable  to  arroNt  be« 
*fckhart  shall  not  be  liable  to  arrest  before  judgment.      *    '"'^  judgment. 

IXXIL     If  in  ai^y  such  suit  the  court  shall  require  the  Defendant  may  in  oer. 
pnwil  appearance  of  the  defendant,  and  the  defendant  Aall  ^  ^^  ^^r^Sai 
iflOf^'fiie  9mrt  that  he  cftnnot  absent  himself  from  hii  appearance. 
Mf  N/Uiuut  injury  to  the  public  service,  the  court  shall 
olj^m&i  ^m  such  appearance,  but  he  shall  be  liable  to 
itt  aoy  way  iii  which  an  absent  witness  may  be 
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*  H^ym  Pirmma  not  before  Ihe  Court  may  be  mocb 

Parties  to  a  8dit. 

Court  may  •djj?^      LXXIII.    If  it  iqf^Aur  to  the  court,  at  any  iieaiii^  q{.  a 

that  parties  appear-  suit,  that  all  the  pei^piis  who  oMty  be  entitled  to,  or  wbe 

IS^a  wi^  'b^^  ^'*^  **^^®  ^^^  ^'  interest  in  the  Bubjftct  lyatt^  of  thefdt, 

made  parties  to  the  and  who  may  be  likely  to  be  affected  by  the  r^ult)  hare 

not  been  made  parties  to  the  suitQ  the  coort  may  a^joom 

the  hearing  of  the  suit  to  a  future  day  to  be  fixed  by  the 

court,  and  direct  that  such,  person^  shall  be  made  ^i^er 

plaintiffs  or  defendants  in  the  suit,  as  the  case  may  be.    Id 

such  case,  the  court  shall  issue  a  notice  to  such  persons  in 

the  manner  provided  in  this  Act  for  the  service  ef  a 

•   summons  on  a  defendant. 

•  Of  Arrest  before  Judgment 

In  smts  iw  movable      LXXTV.     If  in  any  suit,  not  being  a  suit  for  lapd  or  otter, 
toadantia  about  to  immovable  property^  the  defendant,  with  intent  to  avoid  or 
&r^  *^itiatiff '''^°'  ^®^*y  '^®  ^aintiff,  or  to  obstruct  or  delay  the  exeentiOD  rf 
apply  that  security  be  any  decree  that  may  be  passed  against  him,  is  afaf  ut  to  leave 
the  jurisdiction  of  the  courts  or  has  disposed  of  or  nmoved 
from  the  jurisdiction  of  the  court  his  property  or  any  p«rt 
thereof,  the  plaintiff  may,  either  at  the  institution  of  the 
suit,  or  at  any  time  thereafter  until  final  judgment,  naake  an 
application  to  the  court  that  security  be  taken  for  the  ap« 
pearanoe  of  the  defendant  to  answer  any  judgment  that  maf 
be  passed  against  him  in  the  suit. 
Court  .may    issue      LXXV.    If  the  court,  after  examining  the  applicant  and 
deflhdant   to^^how  making  such  further  investigation  as  it  may  consider  neoes- 
not**-7^ba^*  »^^^^  sary,  shall  be  of  opinion  that  there  is  probable  csnse  for 
believing  that  the  defendant  is  about  to  leave  its  jarisdiotibn 
with  the  intent  of  avoiding  6r  delaying  the  phdntifif^  or  that 
be  has  disposed  of  or  removed  from  the  jurisdiciiom  of  ihe 
court  his  property  or  any  part  thereof  with  the  intent  to 
obstruct  or  delay  the  execution  of  any  d^ree,  it  shmli  be  law- 
ful •for  the  court  to  issue  a  warrant  to   the  proper ,  officer, 
gnjoining  him  to  bring  the  defendant  before  the  court,  that 
he  may  show  cause  why  he  should  not  give  good  and  ao^d- 
ent  bail  for  his  appearance. 
Ildefeudant  fail  to      LXXYL    If  the  def^dant  faU  toshowsooh  Q^6M%Uia 

sSow  cause,     <>>«rt;  ^^^^  ^^jji  ^^,^1^  hi^^  ^^  gi^^  |^  ^^ 
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time  when  called  u|)on  while  the  suit  is  pending^  and  until  may  order    him  to 

execution  or  satisfaction  of  any  decree  that  may  be  passed  ^'^® 

aglaost  him^  the  suit ;   and  the  Surety  or  sureties  shall 

cndertake,  in  defiiult  of  sueh  appeaiyiuce,  to  pay  any  sum  * 

•f  money  that  jnay*  be  adjudged  against  the  defendant  iu 

theBBityWith^  costs.     Any  order  made  by  the  court  under  Appeal. 

tile  provisions  of  this  section  shall  be  open  to  appeal  by  the 

defeadant.  , 

CXXVII.    Should  a  defendant  offer,  in  lieu  of  bail  for  Deposit  ia     lieu  o£ 
Us  appearance,  to  deposit  a  sum  of  mone^  or  other  valuable 
pcoperfy   sutlicient  to  answer  the  claim  against  him,  with 
the  costs  of  the  suit,  the  court  may  accept  such  deposit. 

LXXVIII.    In  the  eventof  thedefendantneither  furnish-  Defendant     to    h^ 
JDg^security  nor  offering  a  sufficient  deposit,  he  may  be  com-  ii"iiT'caimot^"*give 
oi^«d  to  custody  until  the  decision  of  the  suit,  or  if  judgment  security, 
•ke  jsiven  against  the  defendant,  until  the  exec«ition  of  the 
.4MDe  if  ^  Court  shall  so  order. 

■  taXiX.     If  it  shall  appear  to  the  court  that  the  arrest  of  Compensation  to  de- 

l^efendant  was  applied  for  on  insufficient  grounds,  or  if  the  indufficienc  grounds. 

'lift  of  the  plaintiff' is  dismissed  or  judgment  is  given  against 

Vakbj  default  or  otherwise,  and  it  shall  appear  to  the  oourt 

tiift(  there  was  no  pi-obable  ground  for  instituting  the  suit, 

lli«  court  may  (on  the  application  of  the  defendant)  award 

against  the  plaintiff  in  its  decree  such  amount,  not  exceed- 

ng  the  sum  of  one  thousand  rupees,  as  it  may  deem  a  rea- 

«Mable  compensation  to  the  defendant  for  any  injury  or  loss  ^ 

iliid)  he  may  have  sustained  by  i  eiisoii  of  sucii  arrest.  Fro-  Proviso. 

Hbd  that  the  courts  siiall  not  award  a  larger  amount  of 

Mftpensation  under  this  section  than  it  is  competent  to  such 

Mm  t«  decree  in  an  action  for  damages.    An  award  of  oojp- 

yatiun  under  this  section  shall  bar  any  suit  for  damages 

btCBpect  of  such  arrest. 

XXXX.     If  in  any  suit  the' defendant  is  about  to  leave  when  the  defendant 

fcLBdtish*territories  in  India  with  intent  to  remain  absent  i*  ^^"^^^    ^..  **»^® 
:5£    '^  1         1      1  ^  India,  the  application 

JolMig  ihat  the  plaintiff  will  or  may  thereby  be  obstructed  to  be  made  to  tho 
6t  Mayed  in  the  execution  of  any  decree  that  may  be  passed  ^"^^^ ' 
e  defendant,  the  plaintiff  may  make  an  application 

emrttotiie  cfibct  and  in  the  manner  aforesaid,  and 

33 
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•  tbe  procedui-e  thereupon  abaU  be  in  all  respeeis  tfa%  mim  u 

hereiubelbre  provided.  * 

OJ  Attachment  be/ore  Judgment.  "" 
In  what  cases  plain-       LXXXI.    If  the  defendant,  with  intent  to  obstruct  or 
jid^eni'^lor  ae^i^  delay  the  execution  of  any  decree  that  may  be  passed  against 
rity  from  defendant  j^j^j  jg  about  to  dispose  of  his  pi-opefty  Or  any  part  thereof, 

to  fulhl  decree,   and  '  *  /.  i      ..••!»   . 

in  default  for  an  at-  or  to  remove  any  such  property  from  tlie  jurisdiction  of  the 
Mt^rproi^rty.*  ^"  oourt  "where  the  suit  is  pending,  the  plui^ntiflf  may  app^.to 
the  court,  either  at  the  time  of  the  institution  of  the  swiW 
at  any  Ume  therealCter  until  final  judgment,  to  caU  upon  the 
defendant  to  furnish  sufficient  secutity  to  fulfil  imy*decree 
.that  may  be  passed  against  him  in  the  suit,  and,  on  Lis 
failing  to  give  such  security,  to  direct  that  any  property, 
movable  or  immovable,  belonging  to  the  defendant,  shall 
be  attached  until  the  further  order  of  the  oourt.      •  * 

AppUcatioQ  bow  to      LXXXII.     The  application  shall  contain  n  speoificatioa 
be  made.  ^£  ^j^^  property  requii*ed  to  be  attachefl,  and  Ihe^estimafted 

value  of  each  article  or  item  thereof;-  and  the  plauitiff 
shall,  at  the  time  of  making  the  application,  declare  that  tiie 
defendant  is  about  to  dispose  of  or  remove  his  property  with 
such  intent  as  aforesaid. 

LTBueV""*'""*  ^      LXXXIII.    If  the  court,  after  examining  the  upplii^nt 
and  making  such  further  investigation  as  it  may  consid^ 
necessary,  shall  be  satisfied  that  the  defendant  is  abo^t  to 
•  dispose  of  or  remove  his  property,  with  intent  to  obstruct  or 

•  delay  the  execution  of  the  decree,  it  shall  be  Iftwful  for  the 

court  to  issue  a  warrant  to  the  proper  officer,  commandiiig 
him  to  call  upon  the  defendant,  within  a  time  to  be  fixed  by 
the  court,  either  to  furnish  security  in  such  sui^  as  may  be 
specified  in  the  order  to  produce  and  place  at  tjh'e  dis()osal  of 
the  court  when  required  the  said  property  or  the  value  of  the 
same,  or  such  portion  thereof  as  may  be  ^ifficieutto  fulfil  the 
decrSe,  or  to  appear  and  show  cause  why  he  should  not  fur- 
Hjsh  security.  The  court  may  also  in  the  warraift  direct  the 
attachment,  until  further  order,  of  the  whole  or  any  portion 
of  the  property  specified  in  the  application. 

If    cause    be    not      LXXXIY.  If  the  defendant  fail  to  sbow  0iioli  oauf^OT  to 
u^ulf^B^t'l^'  ^^^""'^^^  t**^  mxmed  security  within  the  tkne  fixed  byiho 
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court,  ih^  #ourt  may  direct  that  the  property  specified  in  the  p«rty  may  be  Sttach- 

application,  if  not  already  attached,  or  stich    portion  thereof 

as  shall  be  auffieient  to  fulfil  the  decree,  shall  be  attached 

onlil  farther  order.     If  the  defendaoit  show  such  cause  or 

ioniiah  the  required*  security,  and  the  property  specified  in 

fte  application,  or  any  portion  of  it,  shall  have  been  attached.  Withdrawal   of   at* 

tiup  coort^shall  order  thefattachment  to  be  withdrawn. 

LXXXV.  The  aitafchment  shall  be  made  according  to  the  How  the  attachment 
niftiupe  of  the  property  to  be  attached,  in  the  manner  herein- 
,  sfkr  prescribed  for  the  attachment  of  property  in  execution 
I    ofade^i^ee  for  money.     Any  order  for  the  attachment  of 

(Hrq>erty  under  the  preceding  section  shall  be  open  to  appentl  «Appeai. 
bj  the  defendant. 

I  ,     LXXXVI.    In  the  event  of  any  claim  being  preferred  to  Claims  to    property 
the  property  attached  before  judgment,  such  claim  shall  be  m^t^owlrbiinl 
UMestigated  in  the  manner  hereinafter  prescribed  for  the  in-  veetigated. 
tflrtigatioi^  of 'claims  to  property  attached  in  execution  of  a 
dfioree  for  money. 

LXXXVII.  In  all  cases  of  attachment  before  judgment,  AtUchment  may  be 
the  coturt  which  passed  the  order  for  the  attachment  shall  rity^irfumishV.^^^ 
at  any  time  remove  the  same,  on  the  defendant  furnishing 
fl^Wiiy  as  above  required,  together  with  security  for  the 
mla  of  the  attachment. 

\         LXXXVIII.      If  it   shall  appear    to    the  court    that    the    Compensation  for  at- 

Cttacbment  was  applied  for  on  iasufficient  giounds,  or  if  the  ^**"®°'  .*  IPP'***^ 

♦,     ^    ,         ,   .    ^.L.     i.       .       ^        .     ,  .       .  .  lor    on     insui&cient 

80it  of  tbe  plaintiii  is  dismissed  or  judgment  is  given  against  g^^ounds,  &c. 
ijjpft'by  default  or  otherwise,  and  it  shall  appear  to  the  court 
mt  there  was  no  probable  ground  for  instituting  the  suit, 
ft^  eourt  may  (on  the  application  of  the  defendant)  award 
ifgdxiBt  the  plaintiff  in  its  decree  such  amount,  not  exoedQ- 
,  iitf  the  sum  of  one  thousand  rupees,  as  it  may  deem  a  rea- 
slkialble  compensation  to  the  defendant  for  the  expen^  or 
iiJMffy  occasioned  to  him  by  the  attachment  of  his  property. 
fnvid^  that  the  court  shall  not  award  a  larger  amount  8f  Proviso. 
Utt^eosation  nnder  this  section  than  it  is  competent  to 
Mk  ooort  to  decree  in  an  action  for  damages.  An  award 
#  MB|mi8atHm  nnder  this  sectioD  sha)!  bar  any  suit  for  « 

\  in  fespebt  of  such  attachment 
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Attadhmdct  not  to  LXXXIX.  At4;achmeDt8  before  judgment  ftfa Ail  Dofe  aflbot 
persons*  not"^ties  ^^  rights  of  personB  not  partieB  to  the  suit,  nor  bar  «iy 
to  the  Buit,  or  bar  person  holding  a  decreettgainst  the  defendant  from  applying 

the  execution  of  do-   ^      ,,  ,       ?.,  ,  ,  ..     ,  *.  ,. 

creel.  lor  the  sale  of  the  property  under  attachment  in  execuxiDn 

of  such  decree.  * 

Court  may  stay  the       XC.     If  it  shall  appear  to  the  court  by  whose  order  tbe 

ready^uiSe?  attadi-  property  may  have  been  attached  before  judgment,  that 

inept,    when     exe-  there  is  reasenablc  ground  for  supposing.that  the  decree,  in 

fraudulently  obtain-  Satisfaction  of  which  the  salck  of  the  property  is  applied  ipr, 

ed  18  applied  for.       ^^^^  obtained  by  fraud  or  other  improper  means,  the  court 

may  refuse  to  allow  the  property  to  be  sold  in  exQpution, 

if  the  decree  be  a  decree  of  that  court ;  or  if  it  be  a  decree  of 

•  another  court,  may  stay  the  proceedings  for  a  reasonable 

♦  time  to  enable  the  plaintiff  in  the  pending  suit  to  adopt 

proceedings  to  set  aside  the  decree.  • 

Special  case  ia  which  XCI.  Whenever  lands  paying  revenue  to  Government 
iSroedUto  potsewion  Or  a  tenure  liable  to  summary  sale  under  the  ^provisions  of 
of  land  the  subject  of  Regulation  VIII,  1819  of  the  Bengal  Code  (to  declare  the 
validity  of  certain  (enures  and  to  define  the  relative  rights  of 
Zemindars  aTid  PiUTiee  Taloolcdars,  &c.)  form  the  sulyect  of 
a  suit,  if  the  party  in  possession  of  such  lands  or  teams 
shall  neglect  to  pay  the  Government  revenue  or  the  rent 
due  to  the  proprietor  of  the  estate,  as  the  case  may  be^  aed 
a  public  sale  shall  in  consequence  be  ordered  to  take  place^ 
the  part)^  not  in  possession  shall,  upon  payment  of  the 
revenue  or  rent  due  previously  to  the'sale  (and  iriihor  with- 
out security,  at  the  discretion  of  the  court)5f^i<^|||jft  in 
immediate  possession  of  the  lands  or  tenure ;  teitd'^to  ftourt 
in  its  decree  may  award  against  the  defendant ^A^'amotzit 
so  paid,  with  interest  thereupon  at  such  rate  m'%S^  the  court 
may  seem  fit,  or  may  charge  the  amount  so  paid,  witU  inter- 
est thereupon,  at  such  rate  as  the  court  may  order,  in  any 
adjustment  of  accounts  which  may  be  directed  in  tlie  final 
decr%9  upon  the  suit. 

Of  Injunctions.  • 

Cases  in  which  an  in-  XCII.  In  any  suit  in  which  it  shaU  be  shown  to  the 
witS**Ikc  may  "*be  satisfaction  of  the  court  that  any  property  whioh  is  in  di^pnte 
granted.  in  the  suit  is  in  danger  of  being  wasted,  damaged)  0|  alien- 

ated by  any  party  to  the  suit,  it  ahail  be  lanrful  for  the  conti 
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•  #18800  au  injanciion  to  such  partj^  oommauding  him  to  re-  # 

tmm  from  doing  the  pafti(»ilar  act  complained  of,  or  to  give 
aih.  other  .orders  for  the  purpose  of  staying  and  preyenting 
Irk  bora  wasting,  damaging,  or  al^nating  the  property,  as  * 

to  the  court  lE^ay  s^em  meet.     And  in  all  cases  in  which  it 
laay  appear  to  the  court  to  be  necessary  for  the  preseiTation 
or  the  'better  management  or  custody  of  any  property  which 
is  in  dispute  in  a  suit,  it  shall  be  lawful  for  ihf  court  to  ap-  Or  in  which  a  receiver 
npint  a  receiver  os  manager  ^of  such  property,  and,  if  need  appSnt^*^  ^^^    ** 
be,  to  remove  the  person  in  possession  or  custody  thereof, 
and  to  commit  the  same  to  the  custody  of  such  receiver  or 
numager,  and  to  grant  to  such  receiver  or  manager  all  such 
powers  for  the  management  or  the  preservation  and  improve-^ 
mant  of  the  property,  and  the  oolleotion  of  the  rents  and  pro- 
fit thereof,  and  the  application  and  disposal  of  .such  rents 
and  profits,  as  to  the  court  may  seem  proper.    If  the  pro-  When  the  Collector 
party  be  land  paying  revenue  to  Government,  »nd  it  is  cou-  ^^el^oS^aSi."^ 
adered  that«the  interests  of  those  concerne(f  will  be  pro- 
niotedby^the  management  of  the  collector,  the  court  may 
appoiDt  the  collector  to  be  receiver  and  manager  of  such 
^d,  unless  the   Government  shall  by  any  general  order 
ptofaibit  the  appointment  of  collectors  for  such  puipose,  or 
shtdl  in  any  particular  case  prohibit  the  appointment  of 
the  collector  to  be  such  receiver. 

XCIII.    -In  any  suit  for  restraining  the  defendant  from  In  suiu  to  restraia 
i  of  any  breach  of  contract  or  other  injury,  and     "^^  ^  contract,  &c. 
^Mne  be  accompanied  with  any  claim  for  dam-  ' 

ag^MPlIb^  shall  be  lawful  for  the  plaintiff,  at  any  time  * 

4^r  tJkMIDiiiiiencement  of  the  suit,  and  whether  before  or 
after  jiM^lHItiA  to  apply  to  the  court  for  an  injunction  to 
restrain  the  defendant  from  the  repetition^  or  the  continuance  iDjooction  to  restraia 
of  the  Dreach  of  conti act  or  wrongful  act  complained  of,*  or  Inceof  bre^ch.^" 
Gbe  committal  of  any  breach  of  contract  or  injury  of  a  like 
kind  arising  out  of  the  same  contractor  relating  to  the  same 
'ptoperty  or  right ;  and  such  injunction  may  be  granted  by 
tte  coiirt  on  such  terms  as  to  the  duration  of  the  injunctioti, 
teaping  an  account,  giving  security,  or  otherwise,  as  to  such 
4Mrfc  BbaU  seem  reasonable  and  just,  and  in  case  of  disobe- 
#iB«)||;aoeh  injunction  may  be  enforced  by  impnaonment  in 
ft%-aMie  maimer  as  a  decree  for  specific  performance  : 
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Proviso?  .  Provided  always  that  any  Older  for  aa  uguoetion  nay  b^ 

discharged  or  Taxied  or  set  aside  by%heoourt»  on  appUoaibn, 
made  thereto  by  any  party  dissatisfied  with  suborder.  ^ 

Appeal.  XCIV.    Any  order  vade  under  either  of  the  last  Wo 

preceding  sections  shall  be  open  to  appeaf  by«the  defendant. 

Before  granting  in-      XCV.    The  oourt  may  in  every  qjise  before^gra^tingan 
dir^^tT^sonable^o-  injunction,  direct  such  reasonable  notice  of  Ih04ipplicatioa 

tplmi^^ij.^''^^^  ^^^  ^^  ^^^  *^  ^®  S^""^^  ^  the  opposite  BiMy  as  it  shall  ^ 
fit* 

Compenaation  to  da-  XCYI.  If  it  shall  appear  to  tlie  court  that  the  inj^otiovi 
iMue*of  iojunS!ion.*"  ^^^  applied  for  ou  insiificient  grounds,  or  if  the  claimo£ 
jbbe  plaintiff  is  dismi&sed  or  judgment  is  given  against  hifli 
by  default  or  otherwise,  and  it  shall  appear  to  the  court  tiiai 
there  was  no  probable  gronnd  for  instituting  the  suit,  i^e 
court  may  (on  the  application  of  the  defendanf)  anvud 
against  the  plaintiff  in  its  decree  such  sum,  not  exceeding 
one  thousand  rupees,  as  it  may  deem  a  reasonable  compen- 
sation to  the  defendant  for  the  expense  or  injury  occasioned 
Proviso.  to  him  by  the  issue  of  the  injunction.     Provided  that  the 

court  shall  not  award  a  larger  amount  of  compensation  uih 
der  this  section  than  it  is  competent  to  such  court  to  decree 
in  an  action  for  damages.  An  award  of  compensation  under 
this  section  shall  bar  any  suit  for  damages  in  respect  of  fbe 
issue  of  the  injunction.  * 

0/  the  withdrawdl  and  adjustment  of  Suits. 

Til,  If  the  plaintiff  at  any  time  before  final 
ttisfy  the  court  that  there  are  sufficient  gfoui 
fi^h  Lit  ^""^^  *  permitting  him  to  withdraw  from  the  suit  with  liberty  ^ 
bring  a  fresh  suit  for  the  same  matter^  it  shall  be  competent  to 
the^  court  to  gmnt  isuch  permission  on  such  terms  as  im  costs 
or  otherwise  as  it  may  deem  proper.  In  any  such  fresh  suit 
the  plaintiff  shall  be  bound  by  the  rules  for  the  limitation 
of  ackions  in  the  same  manner  as  if  the  first  suit  had  not 
been  brought.  If  the  plaintiff  withdraw  from^  the  sdit 
wTlhout  such  permission,  he  shall  be  precluded  from  ^riug- 
ing  a  fresh  suit  for  the  same  matter. 

Adjuitment  or  com-      XCVIH*    If  a  suit  shall  be  adjusted  by  mutaal  ^igree- 
proisiae.  ^^^^  ^^  compromisc,  or  if  the  defendant  satisfy  the  plaintiff 


Court    may    allow      XCVII.    If  the  plaintiff  at  any  time  before  final  judg- 
from*^a  ^t,  iidth  mont  satisfy  the  court  that  there  are  sufficient  g|ound^  for 
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ill  respect  to  the  matter  of  the  stiit^  such  agreement,  com-  * 

fNHUBb,  or  satisfaction  sliall  be  reoordedy  and  the  suit  shall 
be  diflpeeed^  in  accordance  therewith.*^ 

Of  the  Death,  JUap'iagef  and  Banlh^uptcy  or  Insolvency 
*  of  Parties. 

XCI^     The  death^f  a  plaintiff  or '  defendant  shall  not  Suit  not  to  abate  by 
taiua  ihe  moAk  %o  abate  if  the  cause  of  action  survive,  ^"^^^  ^°  *^'*^^"  ^*«^^ 

C.    If  there  be  ^wtf  or  moip  plaintiffs  or  defendants  and  Pi-oceeding  Sn  cw«  of 
one  of  them  die,  and  if  the  cause  of  action  survive  to  the  d^tl» «/ one  of  aeve- 

'  ral   plaintiffs  or  de- 

mi^vmg  plaintiff  or  plaiB tiffs  alone,  or  against  the  surviv-  feodantisif  the  cause 
uigitiefendaBt  or  deHandants  aloiie,<the  suits  shall  proceed  at      ^    °  enrvive. 
ih»  iasttaace  of  the  surviving  plaintiff  or  i^intiffs,  and* 
ogiioi$t  the  surviving  defendant  or  defendants. 
pL    If  there  be  two  or  more  plaintiffs,  and  one  of  them  Proceeding  in  case  of 
•tfifiiaiid  if.  the  cause  of  action  shall  not  survive  to  the  sur-  l^f^Jwi^^^^^^ 
viiriBg  plaintiff  or  plaintiffis  alone,  but  shall  surjrive  to  them  the  canse  of  action 
•sd  the  legal  •representative  of  the  deceased  plaintiff  jointly,  ^or,*^nd  the^epre' 
te  court  may,  on  the  application  of  the  legal  representative  j*?'*^"T     °^     ^^^ 
^  the  deceased  plaintiff,  enter  the  name  of  such  represent- 
ative in  the  register  of  the  suit  in  tlie  place  of  such  de- 
omod  plaintiff,  and  the  suit  shall  proceed  at  the  instance  of 
tUgyrviving  plaintiff  or  plaintiffs  and  such  legal  represent- 
ative of  the  deceased  plaintiff.    If  no  application  shall  be 
'Bttde  to  the  court  by  any  person  claiming  to  be  the  legal 
representative  of  the  deceased  plaintiff,  the  suit  shall  proceed 
At  the  instance  of  the  surviving  plaintiff  or  plaintiffs;  and  • 

tbe  legal  representative  of  the  deceased  plaintiff  shall  be  ** 

utereBtedlif  and  shall  be  bound  by  the  judgment  given  in 
wHmtTn  the  same  manner  as  if  the  suit  had  proceeded  at 
Us  instance  conjointly  vrith  the  surviving  plaintiff  or  plain- 

J  vtt.  In  case  of  the  death  of  a  sole  plaintiff  or  sole  sur-  Proceeding  in  ca«e  of 
tfeng  pUintitf.tbe  court  may,  on  the  application  of  the  ^u^t?^^^ 
()nl  representative  of  such  plaintiff,  enter  the  name  of  such 
npiiMjnta&ve  in  the  pladd  of  such  plaintiff  in  the  regisfM 
iPm  suit,  and  the  suit  shall  thereupon  proceed  ;  if  no  such 
ipplioation  shall  be  made  to  the  court  within  what  it  may 
^OHU^r^jaiMsonable  time  by  any  person  claiming  to  ^e  the 
"^"-'  '    '■  "^       ♦  See  Act  VIT.  of  1870. 
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*  legal  representative  of  the  deceased  sole  plaintiff  or  sole  mr- 

viving  plaintiff,  it  shall  be  competent  to  the  ooui-t  to  pass  aa* 
order  that  the  suit  shall  abate,  and  to  award  to  Jibe  defend- 
ant the  reasonable  cost  ^ich  he  may  have  incurred  in  d^eud- 
ing  the  suit,  to  be  recovered  from  the  estate  o|  the  deceased 
sole  plaintiff  or  surviving  plaintiff;  or  the  cocgrt  may,  if  it 
think  proper^  on  the  application  of  the  defendant^  a&d  ap«n 
such  terms  as  to  costs  as  may  seem  fit,  pass  such  other  ord«r 
for  bringing  in  the  legal  repreysentativS  of  the  deceased  so^ 
plaintiff  or  surviving  plaintiff,  and  for  proceeding  with  the  gait 
in  order  to  a  final  determination  of  the  matters  in  disp^,  as 
may  appear  just  and  proper  in  the  circumstances  of  thdcsM. 
Proceeding  in  c»8«  of  •    QHj     jf  ^ny  dispute  arise  as  to  who  is  the  legal  repre- 

dispiite  as  to  who  is  ...  \       * 

tUb  letcal  represeuta-  scntative  of  a  deceased  plaintiff,  it  shall  be  competent  to  the 
plointLff.  *     ^^^^    court  either  to  stay  the  suit   until  the  fact  has  b^en  ddly  . 
determined  in  another  suit,  or  to  decide  at  or  before  tibie 
hearing  of  tfie  suit  who  shall  be  admitted  to  be-such  legaf 
i-epresentative  for  the  purpose  of  prosecuting  the  salt. 

Proceeding  in  case  of       CIV.     If  there  be  two  or  more  defendants,  and  one  of 
iid^defcu^nts o?d!^a  them  die,  and  the  cause  of  action  shall  not  survive  against 
defend^t '"'^'^*"^  *'^®  surviving  defendant  or  defendants  alone,  and  also  la 
case  of  the  death  of  a  sole  defendant  or  sole  surviving  de- 
fendant, where  the  action  survives,  the  plaintiff  anay  make 
an  application  to  the  court  specifying  the  name,  descnption,^ 
and  place  of  abode  of  any  person  whom  the  plaintiff  alleges 
*  to  be  the  legal  representative  of  such  defendant,  and  whom 

•  he  desires  to   be   made   the   defendant  in   his  stead;  and 

the  couii  shall  thereupon  enter  the  name  of  such'  repre- . 
sentative  in  the  register  of  the  suit  in  the  place  of  suca 
defendant,  and  shall  issue  a  summons  to  him  to  appear  on 
a  dfeiy  to  be  therein  mentioned  to  defend  the  suit ;  alKcjl.ihe 
case  shall  thereupon  proceed  in  the  same  manner  sfe  if  such 
representative  had  originally  been  madd  a  defendant  utii 
had  been  a  party  to  the  former  proceedings  in  the  suit. 

MarriaRe  of  a  female     ^V.    The  marriage  of  a  woman,  plaintiff  or  def^dant, 
plaintiff  or  defend-    j^  ^  ^^^  cause  the  Suit  to  abate,  but  the  suit  may  not- 

ant  not  to  aba^e  the  i    i         i  .     i  t    v      * 

suit.  withstanding  be  proceeded  with  to  judgment,  and  th^  decree 

•  thereupon  may  be  executed  upon  the  wife  alone  ;  and  if  the 

case  is  one  in  which  the  husband  is  by  laW  liable  fdr  the 
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dehii  of  his  wife,  the  decree  may,  with  the  permisaion  of  the  • 

Dooi^  be  execated  agaiibt  the  husband  also ;  and  in  ease 

(^  jodgmea^  for  the  wife,  execution  lof  the  decree  may,  with 

the  permission  of  the  court,  be  issue^upon  the  application  * 

o£ibe  hnaband^  wh^ve  the  husband  is  by  law  entitled  to  the 

momy  or  thing  which  may  be  the  subject  of  the  decree. 

CVL  •  The  bankruptby  or  insolvency  of  the  plaintiff  in  Bankruptcy  or  imoI- 

,  vonoy  whon  not  so 

vq  suit  which  the  assignee  might  maintain  for  the  benefit  abate  the  soit. 

o^tbe  oreditors  shaM  tfot  be  a  valid  objection  to  the  oontinu- 

aiM  of  such  suit,  unless  the  assignee  shall  decline  to  conti- 

nue  d^  suit  and  to  give  security  for  the  costs  thereof  within 

suah  reaeooable  time  as  the  court  may  order ;  if  the  assignee 

neglect  or  refuse  to  continue  the  suit  and  to  give  such  securi-  * 

ty  within  the  time  limited  by  the  order,  the  defendant  may,  • 

^  within  ei^ht  days  after  such  neglect  or  refusal,  plead  the 

btakmptcy  or  insolvency  of  the  plaintiff  as  a  reason  for 

abating  the  suit.  * 

QfNoilien  to  produce^  and  how  they  are  to  be  served. 
OVJUL    Whenever  any  of  the  parties  to  a  suit  is  desirous  Two  nottoei  in  writ- 
that  any  document,  writing,  or  other  thing,  which  he  believes  tSiihe^piopw^ffloer 
to  be  in  the  possession  or  power  of  another  of  the  parties  ^^  ^«  ^ourt. 
dieieto,  should  be  produced  at  any  hearing  of  the  suit,  and 
tin  production  of  such  document,  writing,  or  other  thing  has 
pot  previously  been  required  under  the  provisions  of  Sections 
'  XL  and  XLIII,  he  shall  at  the  earliest  opportunity,  deliver 
to  the  court  two  notices  in  writing  to  the  party  in  whose  ^ 

poasmnion  or  power  hebe  lieves  the  w^jcument,  writing,  or  ^ 

d^tet  thing  to  be,  calling  upon  him  to  produce  the  same ; 
apt  OM  of  such  notices  shall  be  filed  in  court,  and  the  other 
AaSl  be  delivered  by  the  court  to  the  nazir  or  other  prop^ 
ofteer,|o  be  served  upon  such  party.  ^ 

CVIIL    In  all  cases  in  which  a  party  to  a  suit  has  not  Semoea   of  notioea 
»  appointed  a  pleader  to  act  for  him,  all  notices  and  other  ^^o<mb  how^  bo 
jafiaial  process  shall  be  served  upon  such  party  inothe  SJf^notaMSated^^ 
mm^  hoBsinbefore  provided  for  the  service  of  a  summons  piaader  to   act  for 
litali!*defendant  to  appear  and  answer. 
.   Cf  the  Appearance  of  (he  parties,  arid  C(m8egue7ice 
(4  non^a/ppearamjoe. 

QB3L    On  th^  day  fixed  in  the  summons  for  the  defendant  Fartioa  moit  appear 
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in  yeraoa  or  by  Jto  appear  aud  apswer,  the  partuii ahall be  in^i^tta^daiu^  pi 
^     ^^'  the  qourt-hou^e  in  peisoa  or  by  a  pleader,  and  tli9  #Qit  ahfjl 

then  be  beard  unlca^  tbe  hearing  be  iKijoarpied  to  ^  {utocidAjr 
•  which  shall  be  fixed  bv  the  court. 

If  neither  party  ap-  QX.  If,  On  the  day  fixed  toT  the  flefepdant  to  appeir 
^wed^with  liberty  ^nd  answer,  or  any  other  day  subsequent  th^eto  to  vldcfa 
Sin^af^hB^iiiL  ^  **^®  hearing  of  the  suit  may  beadjotfrned,  neither  party  shall 
appeareitheikin  person  or  by  a  pleader  when  duly  called  upon 
by  the  court,  the  suit  shall  be  dismiBseS.  •  Whenever  a  soi^ii 
Or  if  sufficient  cz-  dismissed  under  the  provisions  of  this  secti<m,  the  fdaioitf 

case  for  non -appear-     .    .,  ,        ,  ft      m      .     %    •  o      ^        *i         ^  i    i  i  r 

ance,   a  fresh  sum-  shall  be  at  liberty  to  bnng  a  fresh  smt  unless  preeliyed  tgr 

mom  m*y  be  issued.  ^^^  ^^  f^  the  limitation  of  action  ;  or  if  he  shall  within  the 

*  period  of  thirty  days,  satisfy  the  court  that  there  was  a  saffi* 

•  cient  excuse  for  his  non-appearance,  the  court  may  issae  a 

fresh  summons  upon  the  plaint  already  filed.      •  « 

If  plaintiflFonly  ap-  CXI.  If  the  plaintiff  shall  appear  in  person*  or  by  a 
oeed  ex'paru  if  due  pleader,  and  the  defendant  shall  not  appear  in  person  6t  by 
S^wTel  '''°""''''*  apleiider,  wd  it  shall  bQ  proved  to  the  sa^irfacj^on  of  the 
court  that  the  summons  was  duly  served,  the  court  AfS^ 
U  fielendaofc  appear  prpceed  to  bear  the  suit  eoc-parte.  If  the  defendant  appear 
beari^,^  and^'w^gn  0^  ^^J  Subsequent  day  to  which  the  hearing  of  the  suit  is 
good  cause  for  bis  adjoumed,  and  shall  assign  good  and  suffi(4ent  ca^ise  for  his 
anoe,  be  ro&y  be  previous  non-appearanoe,  he  may,  upon  such  ten^M  as  the 
^^  '  court  may  direct  as  to  payment  of  the  costs  or  otherwise,  be 

heard  in  answer  to  the  suit  in  like  manner  as  if  he  had  ap- 
peared on  the  day  fixed  for  his  appearance. 

If  ilaintiff  only  ap-  CXIL  If  the  plaintiff  shall  appear  in  person  or  by  a 
STsiSiton!  "T^Tt  Pl^^r,  and  the  defendant  shaU  not  appear  in  person  oi  by 
proTed,  Court  may  a  pleader,  and  it  shall  not  be  proved  to  the  satisfaetion  at 
summonaT^  ^^  the  court  that  the  summons  was  duly  served  inanyoftta 
Ixodes  of  service  hereinbefore  provide<],  the  court  may  diraoi 
a  second  summons  to  the  defendant  to  be  issued  in  any  ci_ 

the  said  modes. 

• 

I£plMixtiff  oidy  ap^      CXIII.    If  the  plaintiff  shall  appear  in  person  or  by 
JumjmoM  l^p^edf  4>leader,  and  the  defendant  shall  not  appear  in  person  or  b; 
but  tiie  8W7ico  was  ^  pleader,  and  it  shall  be  proved  to  the  satisfaction  'dl  * 

not  m    due    time,       *^  ',  -^  _  i-i/.jjti. 

Oonrt  may  adjourn  ooort  that  the  summoQS  wss  served  on  the  dtfeodaat  bot  no 
SS2? to  u^J^  ^  sufficient  time  to  enable  the  dftfepdant  to  appwff  aw 
^^^B^^^»^  answer  on  the  day  fixed  in  the  sammons^  the  oouh  b^aI 
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poitpail6  ike  heariDg  of  the  suit  to  a  future  day  to  be  fix^  • 

\sf  tii^eourt^  and  may^direot  notice  of  eueh  day    to   be 
gi¥«tt  to  tl^e  defendant  * 

CXIV.    If  the  defendant  shall  appear  in  person  or  by  a  l^    defendant  •niy 

(teader,  and  the  plaintiff  shall  not  appear  in  person  or  by  oaas   judgment   by 

a  pleader,  th^  court  shaH  pass  judgment  against  the  plaintiff  S^uni^eS^i 

by  defatllt,  unless  the  defendant  admit  the  claim,  in  which  admit  the  clAim. 
tise  the  court  shall  pass  judgment  against  the  defendant 

ti^  suoli  admissidh.     When  j'ndgment  is  passed  against  a  No  fresh  Bm't  afier 

tftdntiir  by  default,  he  shall  be  precluded  from  bringing  a  ■'*^*^  i^^gn^ent 
ftesh  wdt  in  resp^t  of  the  same  cause  of  action. 

civ.    When  there  are  two  or  more  plaintiffs,  any  one  When  there    are 
or  more  of  them  may  be  authorized  to  appear,  plead,  and  "J^J^^^P^^^^^^ 
act  for  the  other  or  others  of  them ;  and  in  like  manner>  author»e  the  odic* 
'  wSen  thm^  are  two  or  more  defendants,  any  one  or  more 
oCthem  may  be  authorized  to  appear,  plead,  and  act  for  the 
oiher  or  others  of  them  ;  provided  that  the  authority  shiill 
in  iJl  casA  be  in  writing,  and  shall  be  filed  in  the  court ; 
when  so  fil^d,  it  shall  be  as  effectual  to  all   intents  and 
potposeB  as  if  the  person  so  authorized  to  appear,  plead,  and 
Mt^  were  a  pleader  of  the  court 

CXYI.    If  there  are  two  or  more  plaintiffs,  and  one  or  CoDiequenoe  of  non- 
aoie  of  them  shall  appear  in  person  or  by  a  pleader  or  by  a  SSSX'?eJL''pU^^^ 
^plaintiff  duly  authorized,  and  the  other  or  others  of  them  <^- 
aliall  not  appear  in  person  or  by  a  pleader  or  by  a  co-plaintiff 
duly  authorized,  it  shall  be  competent  to  the  court  to  proceed  • 

WOi  the  suit  at  the  instance  of  the  plaintiff  or  plaintiffs  • 

ifto  shall  have  appeared,  in  the  same  way  as  if  all  the 
ASntiflTn  bad  appeared,  and  to  pass  such  order  as  may  be 
jvit  end  proper  in  the  circumstances  of  the  case ;  and  if  there 
an  twS  or  more  defendants,  and  one  or  more  of  them  shall 
appear  in  person  or  by  a  pleader  or  by  a  co-defendant  duly 
wthonzedy  and  th^  other  or  others  of  them  shall  not  appear  Consequenoe  of  non- 
Ittlienion  or  by  a  pleader  or  by  a  co-defendant  duly  authJriz-  »PpearMioe  of  wio  or 

£tt^t3bi:At  shaU  proceed  with  the  suit  to  judgment,  an^  fendants. 
ft'at  the  timd  of  pasdin^  judgment  give  such  order  with 
iMj^iit  to  the  defendant  or  defendants  who  shall  not  have 
%iiitfjd,  as  ahall  be  just  and  proper  in  the  circumstances  of 
'^  ciie. 


Digitized  by 


Gocfgle 


2%\ 


*  ^  0.  i«m.  ACT  vin. 


CMMgMoceof  non.      CXVH-    If  •ojidMntiffotdafaidMitiriwi 

appesraiioe.  witbont        ,        ,  "ii^**     t' 

sofficient        CAUM  oroereji  or  sumiooiiod  to  i^petr  perdDniilly  tniJterrlilj>HP>. 


S'J^'^SLSSS  ri^B  of  Section  XLlI,8kiai  not  appear  in  peiwn, « 
oroiAered  toappeur  sufficient  cause  to  the  «iti8&otion  of  ihe  oonit  fariiiilitg}Mi 
D  penon.  ^^  appear,  such  plaintiff  or  defendant  shall  be  snbjeot  b>  A 

the  provisions  of  the  foregoing  sections  appUcaole  to  plaintiii 
and  defendants  respectively,  who  d/^  not  appear  ej^hi£(ili 
person  or  by  j)leader. 
^fft  to  re^vB  dB-      CXVin.    In  support  of  tha  cause  sfiown  by  a  plaittlSff^ 
of  oante  shown.  drfendant  for  failure  to  appear  in  person,   the  court  dW^ 

receive  any  declaration  in  writing,*  if  signedJby  suA  pljuitff ' 
or  defendant,  and   verified  in  the  manner  herein-bAwf 
provided  for  the  verification  of  plaints. 

2Soappttli^om  jQdg-      CXIX.    No  appeal  shall  lie  from  a  judgment  passed  W 
menti    passed    ex-  .  ••  -    li 

parte  or  by  deisult.   parte  against  a  defendant  who  has  not  appeared,  oc  fronm  < 

judgment  against  a  plaintiff  by  default  for  non-appeanurioe.]|^ 

When  and  how  judg-  But  in  all  cases  in  which  judgment  may  be  passed  ex-fotti^ 

a  defeodaat  ^!jhe  &gainst  a  defendant,  he  may  applyf  to  the  court  by  wliidi  Ip" 

set  aside.  judgment  was  passed,  for  an  order  to  set  it  aside ;  and  if  it  Ima' 

be  proved  to  the  satisfaction  of  the  court  thac  the  sumti)(^  ' 

was  not  duly  served,  or  that  the  defendant  was  prevoAit^i 

by  any  sufficient  cause,  from  appearing  when  the  suit  irfB' 

called  on  for  hearing,  the  court   shall  pass  an  order  to*^S0t 

aside  the  judgment,  and  shall  appoint  a  day  for  prooeefi^ 

m<^  *lf  ^^de"^t  ^^  *^®  ^'*    ^  ^  ^^*^®®®  of  judgment  against  a  plakllln 

agaioirt   a    plaintiff  by  default,  he  may  apply  j:  for  an  order  to  set  it  aside ;  and  Itfit 

maybesef  aside.        shallbeproved  to  the  satisfaction  of  the  court  that  th©  plai^; 

was  prevented  by  any  sufficient  cause  from  appearing  w&en^ 

the  suit  was  called  on  for  hearing,  the  court  shall  pass  id 

order  to  set  aside  the  judgment  by  default,  and  shall  appcifot 

No  jadgment  to  be  a  day  for  proceeding  with  the  suit.    But  no  judgment  iWi ' 

Bet     aside     without        •*  ,  .*  Jii  ■ 

notiee  to    opposite  be  set  aside  on  any  such  application  as  aforesaid,  nmen 
^^"^"  notice  thereof  have  been  served  on  the  opposite  party,   ti 

Order   for    Setting  ^H  csics  in  which  the  court  shall  pass  an*  order  tindet  wS 
aside  jnagment  shaU  *^  ^  -h^^iX' 

be  ilnaL  section  for  setting  aside  a  judgment,  the  order  snau^w 

fijoal ;  but  in  all  appealable  cases  in  which  the  coiurtr^  ipp 

•  See  Act  VIL  of  1870.       t  See  Act  IX.  of  1871.       ^    " ' 
t  See  Act  IX.  of  1871.  • 
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,  an  appeal  skdl  lie  from  the  order  of  in  appMkbto 
tribimal  t9  whieh  the   final  deomon  in  the  of  rejection* 
loiMPOigdd  ,be  appealable,  provided  that  the  appeal  be  pto? Imk 
pi^hlMl  vitiiin  the  time  allowed  forjan  appeal  from  such  * 

Of  Written  Statements. 

(SBK^JBie  parties  or  their  pleaders  may  tender  at  the  firB<#  Written   Btatemeota 

Imiiig  of  the  suit,  written  statements  of  theyr  xeepective  ^^  parties  at  t^ 

Mm  and  the  conrt^sbiJl  reoeiye  the  same  and  put  them  on  ^»^  hewriDg  of  the 

I  ttuaeoid.    Such  statements  shall  be  written  on  the  stamp  Written   sutements 

I  flti^Feacribed  %r  petitions  to  the  court  where  a  stamp  is  ^  ^^^-^-^pp^p*'- 

I  HgdM  lor  petitions. 

GXXL    If  in  a  suit  for  debt  the  defendant  desire  to  set  Particuian  of    set 
«ff  ^gainst  the  claim  of  the  pkintiff  the  amount  of  any  debt  written^t^iHL  V 
4a|4a  him  from  the  plaintiff,  he  shall  tender  a  written  state- 
l«i  containing  the  particulars  of  his  demand,  and  the  court 
A^iQiereupon  enquire  into  the  same.    Provided  that,  if  the  Abandonment  of  ex- 
WgtiJHiined  by  the  defendant  exceed  the  amount  cognizable  cl*im!' 
1|||^  court,  the  defendant  shall  not  be  allowed  to  set  off  the 
^^  jnlees  be  abandon  the  excess. 

No  written  statement  shall  be  received  after  the  No  written  sutement 
ing  of  the  suit,  unless  called  for  by  the  court  But  ^  hwSing  nnlew 
ftjjjajl  be  competent  to  the  court,  at  any  time  before  final  "^^  ^°'  ^  ^^ 
M||fpt^  to^oallfor  a  written  statement,  or  an  additional  Court  may  at  any 
,«nb«tatement  from  any  of  the  parties.*  ^r.S^e'nt  "^''^ 

jf^^Xm.     Written  statements  shall  be  as  brief  as  the  How  written  eute- 
llj^.«f  the  case  will  admit,  and  shall  not  be  argumentative,  fi^ed.  ^^* 
i  ^Ir  way  of  answer  one  to  the  other ;  but  each  statement  * 

<^  he  confined,  as  much  as  possible,  to  a  simple  narralive 
4fti  Acts  which  the  party  by  whom  or  on  whose  behalS  the 
V|j||astatement  is  made  beUeves  to  be  material  to  thecase, 
i||^|Aieh  be  believes  he  will  be  able  to  prove  if  called  upon 
l|fte  jKmrt  Written  statements  shall  be  subscribed  and  Written  eutements 
nrtMiathe  manner  herein-before  provided  for  subsmb-  *^eriflS^'^'^^  ""* 
i^Mid  verifying  plaints,  and  no  written  statement  shiA  be 
lim^  unless  it  be  so  subscribed  and  verified.  • 

wUdV.    If  it  shall  appear  to  the  court  that  any  written  Court  may  reject  a 
presented  by  or  on  behalf  of  a  party,  whether  the  ^"    ^  ^^ 
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wiiiob  it  argmiMnt.  ittne  have  been  spontaneoosly  teBdered-or  have  be^  eidM 
relevant.  ^  ^     ^  toT  hj  the  court^  is  argamentative  8t  miDeeestarilj  fwifix^  or 
that  it  oontains  matter*iiTd6vaiLt  to  the  suit^  ti)e  court  Aify 
*  veJ€ot  the  samei  and  r^m  it  to  the  party  with  the  otder  of 

rejeofcion  endorsed  thereon ;  and  it  shall  liot  ]f6  ootepeteifi  to 
a  party  whose  written  statement  has  been  rejected  for  any  of 
these  causes  to  present  another  written  statement/wdeK  it 
shall  be  expressly  called  for  or  allowed  by  the  court. 

Of  the  Examination  of  the  Partiesn  • 

om  exsminalioii  of      CXXV.    At  the  first  hearing  of  the  suiL  and  if  neceauqr 
'  at  any  subsequent  hearing,  any  party  who  appears  iiTpenoa 

.  or  is  present  in  oourt,  or  the  pleader  of  any  party  iih4  «p* 
pears  by  a  pleader,  or  if  U)e  pleader  be  acootnpaniedi  \f 
another  person  able  to  answer  all  nuiterial  questions  rda^ 
to  the  suit,  then  such  other  person  may  be  examiited  onAy ' 
Oath.  by  the  coui;^.    Such  examination  shall  (unless  the  (deader  te 

the  person  examined)  be  upon  oath  or  afiirmation,  or  otbs^ 
wise,  according  to  the  provisions  of  the  law  for  the\ime  \/sag 
Sttbttanceof  the  at-  in  force  in  relation  to  the  examination  of  witnesses.    TU 
teo.  substance  of  the  examination  shall  be  reduced  to  writioK 

and  form  part  of  the  record. 

Conaeiiueiice  of  re.      CXXVI.    If  any  party  wlio  appeal^  in  person  or  is  pi&fsA 
anawer!    *  "^  in  court  shall  without  lawful  excuse  refuse  to  an8Wltf«t]r 

material  question  relating  to  the  suit  which  the  ecKOtmlt 
think  proper  to  put  to  such  party,  the  couit  may  pass]iiilg>- 
ment  i^inst  him,  or  make  such  other  order  in  relAtiMDt  to 
the  suit  as  it  may  d^em  proper  in  the  circumstanoeB  tf  ite 
ease.  • 

C^^u«?<»  ?«  re.  C^XYII.  If  the  pleader  of  any  party  who  shall  app«r 
pleader  to  onawer.  ^  by  a  pleader  shall  refuse  or  be  unable  to  answer  an^  iQato- 
rial  question  relating  to  the  suit  which  the  court  is  of  ppintoa 
that  the  party  whom  he  represents  ougUt  to  answer,  an^il 
likely  to  be  able  to  answer  if  interrogated  in  person^  ft^ 
£Ourt  may  postpone  the  hearing  of  the  suit  to  a%itu|?e  daji 
and  direct  that  such  party  shall  attend  in  person  attfO^ 
day ;  and  if  the  party  so  directed  to  attend  shall  w^ut 
lawful  excuse  fEul  to  appear  in  person  on  the  day  to  heso 
appointed,  the  court  ii^ay  ptyss  judg^eiit  .agamat  \am,  ot 
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|iq|pi|i  t))9  cixciup^t^ngis  of  fetie  0^ 

•0/  the  Production  of  lOoeuments. 
,  C33CVIII.    The j)arties  or  their  plfeaders  shajl  bring  with  Documentary     evi- 
^b$|nj  and  have*in  readiness  at  the  first  hearing  of  the  suit,  to  at  firat  hewSg.  ^ 
))6|iy)doced  Wh^n  called  lapon  by  the  court,  all  their  docu- 
meutary  evidence  of  every  description  which  may  not  al- 
ready have  been  filed  jn  court,  i^nd  all  documeftts,  writings, 
of  other  things  which  may  haf  e  been  specified  in  any  notice 
Ifbifj^  may  have  been  served  on  them  respectively  within  a 
X^naUe  time  tlefore  the  hearing  of  the  suit ;  and  no  docu- 
jM^taiy  evidence  of  any  kind,  which  the  parties  or  imy  of 
a^  p^  deidre  to  produce,  shall  be  received  by  the  court  * 
4jIP7  Qubs^uent  sta^e  of  the  proceedings,  unless  good  * 

*  fMs  be'shown  to  its  satisfaction  for  the  non-production 
Ikneof  at  the  fiirst  hearing. 

*  (!c][ZI^.    iMl  exhibits  produced  by  the  parties  shall  be  Exhibits  to  b^  ve- 
INM  and  inspected  by  the  court;  but  it  shall  be  com-  g^t  ulirt'^'"*"'* 
ffkpA  to  the  court,  after  inspection,  to  reject  any  exhibit  HejeotionofaxhibltB. 
idiih  it  may  insider  irrelevant  or  otherwise  inadmissible, 
nopf^g  the  grounds  of  such  rejection. 

.  Q2p^.  If  the  exhibit  be  a  deed,  instrument,  or  writing,  Documents  inrafflol* 
^rVfi^e  with  stamp  duty  under  any  Regulation  or  Act  S^l^lera'c^  ^/. 
W^  time  being  ia  force,  and  it  shall  appear  to  the  court  ™«n<^    <>/    deficient 

^^  ^  w  -T  t  •  datj  and  penalty. 

iMuiedeed^  instrument,  or  writing,  although  written  oi^ 

jrtnip  paper,  does  not  bear  a  sufficient  stamp,  the  court  shall 

Mflflieless  receive  the  same  in  evidence,  saving  all  just  ex-  * 

ciptions  on  other  grounds,  if  the  party  producing  it  or  re- 

fuzing  its  production  shall  pay  into  court  the  defldeney  of 

ftSi^ptip  4^iyj  and  a  penalty  equal  to  ten  times  the  amount 

!  jiftp.dellcienqr.    Provided  that,  ^f  it  9hall  appear  to  tb^  Froyisa 

'  Mi^  tiiat  theore  are  reasonable  grounds  for  believmg  that 

pK'dQid,  instrument,  or  writipg  was  wt  properly  staij^ped 

Wt  %^  iiyiention  of  evading  the  stamp  laws,  the  cpurt  may 

^QPSI.    An  entry  of  the  fact  of  sueh  payn^ent  and  ol  Acooont  of  monies 
ftjflpff^t  tli^roof  fMl  b^  made  in  a  book  to  be  kepti^  ^tT^^^ 
AlfffiM^  a^d  ^hall  alpo  be  endorsed  on  the  back  of  such 
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of  the  coart    The  eonrfc  shall  at  the  end  ot  efmtf  mMA 
make  a  retam  to  the  cibUector  of  revenue  of  the  dtsbiet  of 
*  the  monies  (if  any)  w}iioh  it  has  so  reoeived  by  way  of  doty 

oiv  penalty,  distingmshing  between  suoh^on^eSy  and  stating 
the  number  and  title  of  the  suit,  and  the  name  of  tiie  party 
from  whom  such  monies  were  receiviod,  and  the  date  (if  ai^) 
and  description  of  the  document,  for  the  purpose  of  identify- 
ing the  same ;  and  the  court  (hall  paj^  o^er  the  said  moniss 
to  the  colleotor  of  revenue,  or  to  such  person  as  he  may  Ap« 
point  to  receive  the  same ;  and  the  colleo^r  of  revenue,  or 
other  proper  authority  shaU,  upon  production  of  the  daedi 
•  instrument,  or  writing,  with  the  endorsement  li0rein4)eC»e 
^  mentioned,  cause  such  additional  stamp  as  may  be  neecBssrj 

to  be  affixed  to  such  deed,  instrument,  or  writing  in  reqyot 
of  the  sums  so  paid  as  aforesaid. 

Admitted  exhibits  to      GXXXIII.    When  an  exhibit  is  reoeived  by  the  court  and 

be  marked  and  filed,  admitted  in  evidence,  it  shaU  be  endorsed  widi  ike  number 

and  title  of  the  scut,  the  name  of  the  party  producing  it, 

aud  the  date  on  which  it  was  produced,  and  shall  be  filed  as 

ProTiso.  part  of  the  record.  Provided  that,  if  the  exhibit  be  an  en\tf 

in  any  shop  book  or  other  book,  the  party  on  wfaoae  bettfilf 

such  book  is  produced  shall  furnish  a  copy  of  m  M^, 

which  copy  shall  be  endorsed  as  aforesaid,  and  sliall  be  &!le4 

as  part  of  the  record,  and  the  book  shall  be  returned  to*  the 

^  party  producing  it. 


No  lump  duty  in  re-      GXXXIII.    No  stamp  duty  shall  be  leviable  in  l.^,..,. 
ti^  or  filing  ^o(  ex^  the  production  or  filing  of  any  exhibit,  anything  containg^ 
hibite.  „^  ^j^j  Regulation  or  Act  notwithstanding. 

Rejected  exhibits  to  ^CXXXIV.  When  an  exhibit  is  rejected  by  the 
unSdf''''**  "^^  '*"  shall  be  endorsed  in  the  manner  specified  in  SeotiotiO 

with  the  addition  of  the  word  "  rejected/'  and  the 

men4  shall  be  subscribed  by  the  judge.  '  The  exhi 
Unless  detained  by  then  be  returned  to  the  party  who  produced  it»»u] 

oourt  shall  think  proper,  for  special  reasons  (as  on 

of  forgery)  to  detain  it. 

After  the  time  for      CXXXY.    When  the  time  for  preferring  an  appeal: 
aplMai  has  elapsed,  ^^  decision  passed  in  the  suit  has  elapsed,  pr  if  in  * 
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t.pfe&rred  from  suoh  dedsion,  then  after  the  appeal  «zhibit  admitted  m 
iW^^fiMUy  dispo8e*of,  any  person,  whether  a. party  J^'^f  ""^^  *^"- 
tyj^prit ^  not^  who  may  be  desirous  of  reoeiving  back 
mtediihit  produced  by  him  in  the  suit,  shall  be  entitled^  • 

jld^^eation  to  th«  eourt  in  which  such  exhibit  may  be>  to 
fmp^e  back  the  same  unless  the  further  use  of  suoh  eshibit 
^  j)eeiV9Qp£n9eded  by  ^e  terms  of  the  decree,  or  the  court 
hfijjireeted  it  to  be  detained  for  purposes  of  public  justice. 

'^jflBcXXVL   Any»efliibit  m»y  be  returned  before  the  time  Exhibie  may  be  w- 
4ftrtioned  in  the  last  preceding  section,  if  the  court  in  Jj^^  u^^^   ^\^^ 
tUA  the  document  may  be  shall  think  proper,  for  special  special  reasons. 
ikMnflf,  to  order  its  return.    But  in  every  case  a  copy,  pro-  Certiaed  copy  to  be 
)i%  eertified  »id  made  at  the  expense  of  the  applicant,  shall  •^^^^' 
ll'SihsUtttted  for  the  <mgmal  in  the  record  of  the  suit.  ^ 

'    tSXXflni.  Whenever  an  exhibit  once  received  by  a  court  Receipt  to  be  given 
rf  justice  and  admitted  in  evidence  is  returned,  a  receipt  ^^r  returned  exhibits. 
iBf  be  givep  by  the  party  receiving  it  in  a  receipt-book 
!l$^lcnr  tilfe  purpose. 

^(SiXXVIlI.    Any  civil  court  may  of  its  own  accord,  or  Court  may  send  for 


:  1^,^  ap^ffip^tion  of  any  of  the  parties  to  a  suit,  send  for,  J^'i^s  wTrom^'otW 
fim^^^  ifai  own  record  or  from  any  other  public  office  or  ^"^^    **®*^      ^^ 


papers  from    its  own 

records  < 

public 

|bi^ecord  of  any  other  suit  or  case,  or  any  other 
pfMpers  (not  being  documents  relating  to  affairs  of  Except  State  papers. 
^3»  production  of  which  would  be.  contrary  to  good 
and  inspect  the  same,  when  the  inspection  of  such 
t  lasiad  or  paper  shall  appear  likely  to  elucidate  the  facts  of  * 

Mmi  before  the  court,  and  to  promote  the  ends  of  justice.  ^ 

Of  the  Settlement  of  Issues. 

XXTX.    At  the  first  hearing  of  the  suit  the  court  shall  Framing  of  issues. 

i^and  ascertain  upon  what  questions  of  law  or  fact  the 

I  are  at  issue,  and  shall  thereupon  proceed  to  frame  and 

[tSie  issues  of  Jaw  and  fact  on  which  the  right  decision 

case  may  depend.    The' court  may  frame  the  i^es 

aflegations  of  fact  which  it  collects  from  the  orai 

ion  of  the  parties  or  their  pleaders,  notwithstanding 

ice  between  such  allegations  of  fact  and  the  allega-* 

eontBdnad  in  the  writt^a  statements^  if  any, 

tiiej)artieo  or  their  pleaders.  ' 

35 
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Court  ^ay  exftmioe       CXL.    If  the  court  shall  be  of  opinion  that  the  lasitM 

meots  before  framiog  cannot  be  oorreotly  framed  without  the  examination  of  soate 

the  uBuea.^  poTBon  other  than  the  persons  already  before  Jhe  court,  or 

•  without  the  reading  of  ^some  document  not  produced  by  any 

of  such  persons,  it  may  adjourn  the  framing  of  the  issues  to 

a  future  day,  to  he  fixed  by  the  court,  and  may  compel  the 

attendance  of  such  person,  or  the  production  of  the  document 

by  the  persoji  in  whose  hands  it  may  be,  by  summons  or 

other  suitable  process.  ^  *    • 

AmendmentofiBsues.       CXLL    At  any  time  before  the  decision  of  the  case,  the 

Additional  issues.       court  may  amend  the  issues  or  frame  additional  issues  on 

such  terms  as  to  it  shall  seem  fit,  and  all  such  amendments 

*n&  may  be  necessary  for  the  purpose  of  determining  the  real 

♦  question  or  controversy  between  the  parties  shall  be  so  made. 

« 
Of  Issued  by  Agreement  oj  Parties. 

Questions  of  fact  or  CXLII.  "When  the  parties  to  a  suit  are  agreed  as  to  the 
mlnt^be  etotod' w  q^^^^ion  or  questions  of  fact  or  of  law  to  be  decide  between 
the  parties  in  the  them,  they  may  state  the  same  in  the  form  of  an  issue,  and 
oim  aa  issue.  ^nter  into  an  ageement  in  writing,  which  shall  Bat  be  sub- 
ject to  any  stamp  duty,  that  upon  the  finding  of  the  court  in 
tiie  affirmative  or  the  negative  of  such  issue,  a  sum  of  money 
specified  in  the  agreement,  or  to  be  ascertained  by  the  conrt 
upon  a  question  inserted  in  the  issue  for  that  pt^poa^  shall 
be  paid  by  one  of  the  parties  to  the  other  of 
upon  such  finding  some  property  specified  in  tfie'J 
and  in  dispute  in  the  suit,  shall  be  delivered  by  one 
parties  to  the  other  of  them,  or  that  upon  such  finding  one 
or  more  of  the  parties  shall  do  or  perform  some  partieulmr 
legal  act,  or  shall  refrain  from  doing  or  performing  sc^e 
particular  act,  specified  in  the  agreement,  and  having^  refe^ 
ence  to  the  matter  in  dispute. 

Court,   if     satisfied      CXLIII,  If  the  court  shall  be  satisfied^  after  anexMitel^ 

wM  IxtcM^^'b^^  ^^  ^'  ^^  P»^'®s  0^  *^®''^  pleaders,  and  taking  such  eviAiwe 

fide,  may  decree  ac-  ^  it  may  deem  proper,  that  the  agreement  was  dojy  exeeotid 

cording  y.  y^^  ^j^^  parties,  and  that  the  partis  have  a  bond  fid^  littaMt 

in  the  decision  of  such  question,  and  that  the  siubo  k.iMa 

be  tried  and  decided,  it  may  proceed  to  record  attd  Mt^to^ 

same,  and  deliver  its  finding  or  opinion  theii^on  in  the 
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nM&ner  as  if  the  issue  had  been  framed  by  the  court,  and  * 

may,  upon  the  finding  o?  decision  on  such  issue,  give  judg- 
ment for  th^  sum  so  agreed  on  or  so'ascertained  as  aforesaid, 
or  otherwise  according  to  the  terms  gt  the  agreement ;  and 
vpon  the  jadgpenlt  which  shall  be  so  given,  decree  shall 
ioUow  and  may  be  executed  in  the  same  way  as  if  the  judg* 
meat  had  been  pronounted  in  a  contested  suit. 

When  the  Suit  may  be  disposed  of  a^  the 
m  ^First  Hearing. 

CXLI V.  If  at  the  first  hearing  of  a  suit  it  shall  appear  H  the  parties  are  not 
that  tl^e  parties  are  not  at  issue  on  any  question  of  law  or  queatiolT  of^  kw^r 
&ct,  the  court  may  at  once  give  judgment.  fa«t. 

GXLY.  When  the  parties  are  at  issue  on  some  questi<)n  *if  the  parties  are  at 
of  kw  or  feet,  and  issues  have  been  framed  by  the  court  as  k^or  fcSr*''''^  ""^ 
hei^inbefore  provided,  if  the  court  shall  be  satisfied  that  no 
further  argument  or  evidence  than  such  as  the  parties  or 
their  pleaders  can  at  once  apply  is  required  upon»any  such  of 
the  issues  of  law  or  fact  as  may  be  sufficient  for  the  decision 
of  the  suit,  the  court,  after  hearing  such  argument  and  evi-  ^urt    if    satisfied, 

J  ^  i       ^   L         '  !•  •  j*i.  may    determine    the 

a6]l^Ge,ma]^^|>roceed  to  determme  such  issue  or  issues,  and  if  iMues  and  give  judg- 
^  jSnding  thereon  is  sufficient  for  the  decision,  may  pro-  ^^^ 
n^opot  judgment  accordingly,  whether  the  summons  shall 
have  been  issued  for  the  settlement  of  issues  only  or  for  the 
final  disposal  of  the  suit;  otherwise  the  court  shall  postpone 
Rearing  of  the  suit,  and  shall  fix  a  day  for  the 
^  1  uch  further  evidence  or  for  such  further  argu- 
e  case  may  require.     Provided  that  if  the  sum-  Proviso  whAe  sum- 
m^  shall  have  been  issued  for  the  final  disposal  of  the  suit  ^^^^^""^  ^°"*^^'" 
and  either  party  shall  fail  without  sufficient  cause  to  produce 
the  evidence  on  which  he  relies,  the  court  may  at  once  give 
jid^meott 

•  0/  Adjoummient.  • 

OXLTI.    The  court  may,  if  sufficient  cause  be  shown,  at  Court    may    grant 
^  a^H^ge  of  the  salt,  grant  time  to  tlie  parties,  or  to  either  JiTi^^'daJr^"^  *"  * 

oSlhii^  awl  may  from  time  to  time  adjourn  the  hearing  of 
'  *^**'  ^*  •  aifd  in  all  such  cases  the  court  shall  fix  a  day  foib 

bBaring  of  the  suit.    Provided  that  in  all  such  Proviso 
potty  applying  for  time  shall  pay  the  costs  occa« 
MWb  adjoarament,  unless  the  court  shall  otherwise  ^ 
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How  •Court  ifl    to      CXLVII.    If^  on  any  day  to  whioli  the  heanng  of  the 

Fau^app^'  rte  «ut  may  be  adjourned,  the  partiel,  or  either  of  thett  shaU 

day  fixed.  not  appear  in  person  oiTby  pleader,  the  oomrt  may  proceed 

*  to  dispose  of  the  suit  i|^  the  manner  specified  in  Section  OX, 

Section  GXI^  or  Section  CXIY,  as  the  cftse  may  be^  or  nay 

make  such  other  order  as  may  appear  to  be  just  and  proper 

in  the  circumstances  of  the  case.        •  « 

Court   to  proceed  if       CXL  Villi    If  either  party  to  a  suit  to  whom  time  may 
either  party  fiul  to  b^ve  been  granted  shall  fail,  to  produce  his  proofs,  orio 

produce    proofs     or  ®  .      *  - 

witoeases,  cause  the  attendance  of  his  witnesses,  or  to  perform  any 

other  act  for  which  time  may  have  been  allowed,  tb^  oonrt 
shall  proceed  to  a  decision  of  the  suit  on  the  record,  not- 
*  withstanding  such  default. 

Of  Summoning  Witnesses. 

AppUcfttion  for  •om-       CXLIX.    The  parties  or  their  pleaders  may,  at  any  fim* 

™^°^  after  the  issue  of  the  summons  to  the  defendant,  if  the  siun- 

mons  be  for  the  final  disposal  of  the  suit,  or  af teethe  iflsues 

have  been  recorded  if  the  summons  to  the  defendant  be  for 

tibe  settlement  of  issues  only,  obtain,  on  application  to  fte 

court,  sommonses  to  witnesses  or  other  persona  to  attend 

either  to  give  evidence  or  to  produce  documents,  and  ill -any 

such  summons  the  names  of  any  number  ofperaons  may  be 

inserted.   . 

ft 
No  stamp  duty  on       CL.     No  stamp  duty  shall  be  leviable  in  respect  oftey 

'  moM?***^'^  ^^^  *""*    application  for  the  summons  of  a  witness  or  other  peMtt  to 

attend  either  to  give  evidence  or  to  produce  a  documefik 

anything  contained  in  any  Regulation  or  Act  notwitttftind* 

ing.  ^ 

Expenses  of  witness*       CLI.     The  person  applying  for  a  summons  %haU  pjW*^'^ 

C8  to  be  P»><^^J^  court  such  a  sum  of  money  as  shall  appear  to  the  edM'to  be 

mons.  reasonable,  to  defray  the  travelling  and  othifc^xpeiifles  of 

each  witness,  or  other  person  mentionedio»(h»4ntfQMllM  ^ 

pasAng  to  and  from  the  court  in  which  lia  tam^fe  MpW 

^attend,  and  for  one  day's  attendance.  .  If  tisf  oqb^'J^^ 

Scale  of  expenses,      aubordinate  court,  regard  shall  be  had,  in  ftdng^  th»  wA^ 

Buoh  expenses,  to  the  rules  (if  any)  eitaUifibedby.  AMiQUEt 

Tender  of  expenses  to  whioh  sudi  court  shall  be  imsMfdiaMy  8nbin<limlfit'*Bw 

wwitnsss.  g^^  ^  ^^  ^^  ^^^^^ ^^^^  y^  tendered  t9  ih8  mmm^ 
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otkelr  perBon  at  the  time  of  serving  the  summons^  if  it  can  • 

be  served  peisonaDy.    If  it  shall  appear  to  the  court  that  the 
6001  paid  into  court  on  account  d*  the  travelling  and  other  ' 
expenses  of  the  witness  or  other  pe^Bon  in  passing  to  and  ^ 

&om  the  fourt  is  net  sufficient  to  cover  such  expenses,  the  If  sumbenot  suffici- 
court  may  direct  such  further  sum  to  Jbe  paid  to  the  witness  ®°'* 
or  othe^  penton  as  ma^  appear  to  be  necessary  on  that 
account,  and,  in  case  of  default  in  payment,  mjiy  ^rder  such 
nun  to  be  levied  bj:  attachment  and  sale  of  the  goods  of  the 
pSison  ordered  to  pay  the  same,  or  may  discharge  the  wit- 
ness without  requiiing  him  to  give  evidence.    If  it  shall  be 
neoessiry  to  detain  the  witness  or  other  person  summoned 
for  a  longer  period  than  one  day,  the  court  may  from  time^fizpeniea  if  witness 
to  time  order  the  party  at  whose  instance  he  was  summoned,  "  ®    *^*  • 
to  pay  into  court  such  sum  as  may  be  sufficient  to  defray  the 
'  jQs^enses  *oi  his  detention  for  such  further  period,  and,  in 
dftfittlt  of  such  deposit  being  made,  may  order  t];ie  witness  to 
ba  discharged^ without  requiring  him  to  give  evidence. 

GLII.    Every  summons  for  the  attendance  of  a  witness  or  Time,     place,    and 

d  and  pWce  at  which  he  is  ^^^  be  speciaed 
his  attendance  is  required  i"  aummona. 
3r  to  produce  a  document, 
trtioular  document,  which 
I  called  on  to  produce,  shall 
convenient  certainty. 

a  party  to  a  suit  or  not,  Summoos  ^  produce 
document  without  being  ^^^^'^'^^"f-    ^ 
id  any  person  summoned 
ihall  be  deemed  to  hate 
cause  such  document  to  be 
)nally  to  produce  the  same. 

on  a  Witneaa. 

itness  or  other  person  shall  How  and  when  the 
wa.aiiddeUTeringor*ten-  '^^  "^  ^ 
tall  in  all  cases  be  made  % 
icified  in  the  summons  fo^ 
>ther  person,  to  allow  biin 
and  for  travelling  to  the 
quired. 
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Servic#to  be  on  tiie       CLV.    Whenever  it  may  be  praetioable,  the  servioe of  the 
member  of  hu'famiiy!  summona  sliall  be  upon  the  person*  thereby  required  to  at- 
tend ;  but  when  he  qann<9t  be  found,  the  service  i^ay  bettade 

*  on  any  adult  male  mei^ber  of  his  family  residing  with  him. 

When  the  summons       CLVI.     When  the  person  required  to  attend  cannot  be 

hTo'^be^letw  n'iS  t!  ^^^^^>  ^^^  ^^^^^  ^^  "<^  ^"^^  ^^^  member  of  ids  family  on 

the  court.  whom  the  summons  can  be  served,  ttie  serving  offiftr  shall 

return  the  stlmmons  to  the  oouit  from  whence  it  issued, 

with  an  endorsement  thereon  that  he  Has  been  unable  \fi 

serve  it. 

Time  and  manner  of      CLVII,    The  serving  oflBccr  shall,  in  all  cases  in  which 

service  to  be  endorsed    .,  ,        -  ,  ,  ji  .    .      i 

on  the  summons.        the  summons  has  been  served,  endorse  on  the  ongmal  sum- 
mons the  time  when,  and  the  manner  in  which  it  was  served 
How  a  summons  on      CLVIIL     If  the  person  required  to  attend  bo  resident 

a  witness  who  resides       .,.,..,..«  ,  ,  .f , 

in  another  jurisdic-  Within  the  jurisdiction  of  any  othcr  court  than  thattn  whion 
tion  18  to  bo  served.  |.j^^  ^^j^  ^  pending,  the  summons  shall  be  transmitted  by  the 
court  in  which  the  suit  is  pending,  to  any  oourt  having 
jurisdiction  at  the  place  where  the  witness  resides  *by  which 
it  can  be  most  conveniently  served  ;  and  the  court  to  which 
the  summons  is  sent  shall,  upon  receipt  thereof,  deliver  the 
same  to  the  nazir  or  other  proper  officer  of  such  oourt,  to 
be  served  in  the  manner  above  directed ;  and  upon  the  return 
of  the  summons  by  the  serving  officer,  it  shall  be  transmitted 
to  the  court  from  whence  it  originally  issued.  • 

When  a  witness  ab-      CLIX.    If  the  summons  for  the  attendance  of  any  person 
B^y  be  atuwhSr"^*^  either  to  give  evidence  or  to  produce  a  document,  cannot  be 

*  served  in  either  of  the  ways  herein-before  specified,  the  <)purt, 
on  being  certified  thereof  by  the  return  of  the  serving dBce;^ 
and  upon  proof  that  the  evidence  of  such  witness  or  the 
production  of  tlie  document  is  material,  and  that  the  witness 
or  ithor  person  absconds  or  keeps  out  of  the  way  for  the 
purpose  of  avoiding  the  servioe  of  the  summons,  may  <au9e 
a  proclamation  requiring  the  attendance  of  such  petMl  to 
give  evidence,  or  produce  the  document,  at  a  time  and  {dM 
t$  be  named  therein,  to  be  affixed  in  some  conspicuou^flftce  ] 
upon  his  house  or  place  of  abode ;  ilnd  if  such  person  tfaA 
not  attend  at  the  time  and  place  named  in  such  proclaifliBiMtt 
the  court  may,  at  the  instance  of  the  party  on  whost/p^ 
cation  the  summons  was  issued,  make  an  orde»for  the  atteoh* 
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meat  ef  the   movable  and  immovable  property  of   such  • 

person,  to  such  amotmt  Is  the  court  shall  deem  reasonably 

sot  bemg  Iq  excess  of  the  amount  df  the^costs  of  attachment 

aad  o[$s\j  fine  to  which  the  person  ifmy  be  liab^  under  the  * 

profifiions  of  tl^e  following  section.  'T,  • 

diX.    Jf^n  the  attachment  of  the  property,  such  witness  How  the  Court  !•  to 
or  other^rson  shall  appear  and  satisfy  the  court  that  he  did  ^"^^0  tk  a^p^^ 
not  abscond  or  keep  out  of  the  way  to  avoid  service  of  the  wiw- 
iwuaons,  and  that  "lie  had  no^  notice  of  the  proclamation  in 
time  to  attend  at  the  time  and  place  named  therein,  the  court 
shall  4^6ct  that  the  property  be  released  from  attachment, 
and  shall  make  such  order  in  i^gard  to   the  costs  of  the 
altadimeat  as  it  shall  deem  fit.     If  such  witness  or  other* 
.  person  shall  not  appear,  or  appearing  shall  fail  to  satisfy  the  ^ 

L  coirt  tha^  he  did  not  abscond  or  keep  out  of  the  way  to  avoid 
j  service  of  the  summons,  and  that  he  had  nob  such  a  notice 
I  offEe proclamation  as  aforesaid,  it  shall  be  lawful  for  the  court 
'  to'oriJer  tl^  property  attached,  or  any  part  thereof,  to  be  sold 
for  the  purpose  of  satisfying  all  costs  incurred  in  conse- 
^Mmoe  of  such  attachment,  together  with  the  amount  of  any 
Ine  which  the  court  may  impose  upon  such  witness  or  other 
person  under  the  provisions  of  any  law  for  the  time  being  in 
[  foroe  for  the  punishment  of  a  witness  who  may  abscond  or 
:  keep  out  of  the  way  in  order  to  avoid  the  service  of  a  sum- 
i  moiUL    If  the  witness  or  other  person  shall  pay  into  court 
i  the  costs  and  fine  as  aforesaid,  the  court  shall  order  the  pro- 
poty  to  be  released  from  attachment. 

■   0/  the  Examination  of  Parties  aa  Witnesses. 
HjtSLl.     When  a  party  to   a  suit  appears  in  person  at  A  party  to  a  suit  ap- 
«ny  hearing  of  the  suit,  he  may  be  examined  as  a  witness,  |^ty'°be   '"exami^^ 
ttt&er  in  his  own  behalf  or  on  behalf  of  any  other  party  ±o  ^^e**   io  l^Js   own 
tbe  tut,  m  the  same  way  as  if  he  were  not  a  party  thereto,  of  any  other  party. 

Cy^yTT      If  aay  party  to  a  suit  shall  require  to  enforce  tbe  Special  application  to 
etk^oe  of  any  other  party  thereto  as  a  witness,  he  Aall,  ^^am^aaon  of'a  p?r! 
if  ^Kuselftur  bis  pleader,  make  a  special  application  to  th^  ty  as  a  witnesa 
e«^^bff  aa  order  requiting  the  attendance  of  the  party,  and 
AjJMkaw  to  the  satisfEu^tion  of  the  court  sufBoient  grounds  in 
ofsttoh  application,  otherwise  a  summons  shall  not  be 
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The  c^rt  may  fint  CLXIII.  The  couvt,  if  it  tlunk  fit,  may,  bef<»e  maldng 
cauicT  ^^^^  ^  '^^'^  *^^^  order,  cause  notice  to  be  given  to  the  party  or  his  pleader, 

fixing  a  day  for  such  party  to  show  cause  why  he  should  not 
•  attend  and  give  evidence ;  and  may  also,  from  time  to  time,  if 

necessary,  for  good  and  sufficient  reason^  enlarge  the  time 

for  such  purpose. 

OoQrt  ihidl  r«oftive      CLXIV.    In  support  of  the  cau^  shown,  the  coort  shall 

iii'^p^rt^^^lS  ^^^i^®  any  deckration  in  writing  of  the  party,  •if  signed 

cause  Bhown.  by  him  and  verified  in  the  manner  hefeinbefore  provided^ 

the  verification  of   plaints,  and  delivered  into  the  court  by 

himself  or  his  pleader.  ^ 

If     no     sufficient      CLXY.    If  no  sufficient  cause  be  shown  on  the  day  filed, 

sammooa  toUsue.  ^  or  upon  any  subsequent  day  to  which  the  court  shall  enlarge 

•  the  time  for  that  purpose,  the  court  shall  issue  its  ord^ 

requiring  the  party  to  attend  and  give  evidence.    •.  *     < 

c<mrt  may  of  its  own       CLXVI. ,  If  the  court  shall  think  it  necessary  for  the  ends 

accord  at    any  time      -%....  .  l     ±     j.\.         'i.        i.    *■  x      ,, 

aammom  a  witness,  of  justice  to  examine  any  party  to  the  suit  or  to  mspeot  any 
document  in  bis  possession  or  power,  the  court  ^'may  of  its 
own  accord  in  any  stage  of  the  suit,  cause  such  party  to  be 
summoned  to  attend  as  a  witness  to  give  evidence  or  to  ^^ 
duce  such  document  if  in  his  possession  or  power  on  a  day  to 
be  appointed  in  the  summons,  and  may  examine  such  party 
as  a  witness  in  open  court,  or  may  cause  such  party  to  be 
examined  in  such  other  manner  as  the  court  may  direct.  • 
Attendance  of  Witnesses,  and  consequence 
•  of  non-aitendaTice^ 

Persans    snmnmned      CLXVU.     Any  person  who  shall  be  summoned  to  appear 

to     give      evidence         ,     .  .,  .  ..,»•,*  ,  .   *     • 

must  attend  ^^^  give  evidence  in  a  suit  shall  be  bound  to  attend  at  tj^e 

time  and  place  named  in  the  summons  for  that  purpose. 
Consequences  of  non-      CLXVIII.    If  any  person,  on  whom  anv  summons  to 

attendance  by  a  wit-      .  i  ,  a 

uess.  gwe  evidence  or    produce  a  document  shall  have  been 

served  in  either  of  the  ways  specified  in  Section  CLY,  shall. 
without  lawful  excuse,  fiftil  to  comply  with  the  sumnu»S|ti>6 
couft  may  order  such  person  to  be  apprehended  and  boagbt 
i>e{ore  the  court.  If  such  person  abscond  or  kee|)  out  tf  the 
way,  so  that  he  cannot  be  apprehended  or  brought  bflfore 
the  court,  his  property  shall  be  liable  to  attachment  and  sale 
in  the  manner  and  subject  to  the  rules  provided  in  T 

»  See  Act  VIT.  of  1870.  '•  ~ 
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IHJXand  OLSi  witii  respect  io  a  witness  or  other  ponsonpn  "  • 

vkom  thef  service  of  a  sumfiions  cannot  be  effected, 

GLXIX.    if  any  witness,  attending  oi^  being  present  in  Consequences  of  re. 
cotut,  shall,  without  lawful  excuse,  refuse  to  give  evidence  or  dence.  ^   ^*  ^ 
to  produce  any  document  in  his  custody  or  possession  named 
in  BUeb  summons  as  aforesaid,  upon  being  required  by  the 
cotirtso  t6  do,  the  court  Aiay  commit  such  witness  to  close 
costedy  for  such  reasonable  time  as  it  may  deem  proper, 
uofestf  he  shall,  in  th6  meantime^  consent  to  give  Us  evidence 
or  to  produce  the  document.     If  after  the  expiration  of  such 
time  the  witness  shall  persist  in  his  refusal,  the  court  may 
pieeeed  to  deal  with  him  according  to  the  provisions  of  any 
Imt  for  the  time  being  in  force  for  the  punishment  o(  persons    * 
refiB«uig  to  give  Evidence.  ^  « 

CLXy,**  If  any  peraop,  being  a  party  to  the  s^it,  who  Consequence  at  non- 
dafibe  ordered  to  attend  to  give  evidence  or^  produce*  of  T  paJ^^'^tT give 
dooiment,  sbUl,  without  Uwful  excuse,  f?ul  to  comply  with  «v5d«nce- 
audi  orderf  or,  attending  or  being  present  in  court,  shall, 
liQKmt  lawful  excuse,  refuse  to  give  evidence,  or  to  produce 
lij^  document  in  bis  custody  or  possession  named  in  such 
onopons  as  aforesaid,  upon  being  required  by  the  court  so 
tole^^the  court  may  either  pass  judgment  against  the  party 
ficliiUng  or  refusing,  or  npiake  such  other  order  in  relation  to 
tbe^uit  as  the  Qoqrt  Qiay  deem  proper  in  the  circumstances 
o(  {he  case* 

OULXL     Any  person  present  in  court,  whether  a  party  Any  person  'preient 

to*ll»98uit  or  not,  may  be  called  upon  by  the  court  to  give  ^  upon  ^giveeW- 

e^ileaoe  and  to  produce  any  document  then  and  there  in  his  *^®"^   *^^"8^    ^°* 
,  ,    '        ...  .        ,  summoned. 

WW  possession  or  m  his  power,  m  the  same  manner  and 

M|(M  to  the  same  rules  as  if  he  had  been  summoned  to 

4llid  lund  give  evidence  or  to  produce  such  document,  an4 

^  mti  be  iiaUe  to  be  dealt  with  by  tiie  court  as  a  party  or 

vftin^'as  the  case  may  be,  would  under  any  of  the  preced- 

WlfpgttmkioiiBf  be  liable  to  be  dealt  with  for*  any  refusal  to  . 

^KjflAf  osAat  ot^ikB  oQmih  « 

'•/.  Ifb^n  and  how  Witmsases  are  to  be  examined. 

■OmftfUi      Ol^4iifidtiff  ItppoiatAd  £91:  the.  hiring  of  the   Witneases  to   be  as. 

»i^«V  Mma  9tbfir  d»y  U>whvb  tbe  henmg  way  he  '°^***»*  *•"•  '»'^ 
*  36 
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lag  of  tke  suit  in  adljounied,  the  evidence  of  the  witnesses  in  attendanoe  shAll 
open   ourt.  |^  taken  orally  in  open  court,  in  Ihe  presence  and  hesniig, 

and  under  the  pen}onal*direction  and  superintepdenc^  of  the 
*  judge.       In  cases  ii^  which  an  appeal  lies    to  a  h^her 

tribunal,  the  evidence  of  each  witness  ^ivei^  upon  such  ei- 
In  what  form  evi-  amination  shall  be  taken  down  in  writing,  in  t^e  language  in 
in  appealable  cases,     ordinary  use  in, proceedings^  before^  the  court,  by  or  in  the 
presence  ami   under  the  personal  direction   and  superin- 
tendence of  the  judge^  not  ordinarily  In  •the  form  of  queetion 
and  answer^  but  in  that  of  a  narrative,  and,  when  completed, 
shall  be>read  over  in  the  presence  of  the  judge  au&^  of  the 
witness,  and  also  in  the  presence  of  the  parties  to  the  suit  or 
•  their  pleaders,  or  such  of  them  as  are  in  attendance,-  and  dball, 
,  i£  necessary^  be  corrected,  and  shall  be  signed  by  the  judge. 

In  what  case  deposi-  If  the.  evidence  be  taken  down  in  a  different  language  fiB^m 
prSed.  *°       ^^**  ^^  which  it  has  been  given,  and  the  witness  does  not  ' 

understand  the  language  in  which  it  is  taken  down,  the 
witness  may  require  his  deposition  as  taken  dOwi^  in  writing 
to  be  interpreted  to  bim  in  the  language  in  which  it  was 
given.  Where  all  the  parties  to  the  suit  present,  and  the 
pleaders  of  such  as  are  absent,  consent  to  have  such  evidence 
When  evidence  may  as  is  given  in  !English  taken  down  in  English,  the  judge  nuy 

betaken  in  KngUsh.   ^    ^^^^    .^    ^^^^  j^    y^^    ^^^    ^^^^^       j^  ^^^    ^    .^  ^j^^ 

discretion  of  the  court  to  take  downy  or  cause  to  be  taken 

down,  any  particular   question  and  answer,  if  there  aball 

appear  any  special  reason  for  so  doing,  or  any  party  or  lufl 

Objection  made   to  pleader  shall  require  it.     If  any  question  put  to  a  witness  be 

•quvtions,  objected  to  by  either  of  the  parties  or  their  pleaders,  ajkd  the 

court  shall  allow  the  same  to  be  put,  the  question  apd 

answer  shall  be  taken  down,  and  the  objection,  and  the  name 

of  the  party  making  it,  shall  be  noticed  in  taking  down  the 

depositions,  together  with  the  decision  of  the  court  upon  the 

Memorandum       of  objection.    The  court  shall  record  suc^  remarks  as  it  may 

denccTto  bo  made  by  ^^^^^  material  respecting  the  demeanor  of  the  witness  while 

judges  as  each  wit-  uncfer  examination.     Incases  in  which  the  evidence  is  not 
ness  18  examined.  ,  ,  ,  • 

•taken  down  in  writing  by  the  judge  himseli^  ne  ^lall  be 
bounds  as  the  examination  of  e^h  witness  proceeds,  to  make 
a  memorandiim  of  the  substance  of  what  such  witne^  deposes, 
and  such  memorandum  shall  be  written  and  signed^by  the 
judge  with  his  own  hand,  and  shall  accompany  the  record. 

\  .   -  ' 
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Iii«ui66  in  which  an  appeal  does  not  lie  to  a  higher  tribunal^  In  whab  form  evi- 
ii  ahall  not  be  necessary  to  take  down  the  depositions  of  the  in°  ues  not  appeal- 
witnesses  in  writing  at  length  ;  but  the  judge,  as  the  ex&mina-  *^^®-  ^ 

tion  of  each  witness  proceeds,  shall  make  a  memorandum  of  the 
substance  of  whai  such  witness  deposes,  and  such  memorandum 
ahaUbe  writtan  and  signed  by  the  judge  with  his  own  hand^ 
and  ehallTonn  part  of  the  record.  If  the  judge  shall  be   pre-  if  jads^  be  unable 
ventdd  from  making  a  memorandum  as  above  .  required,  he  J^^^J^^of*  thT*^" 
flhtf  record  the  reasdn  of  his  inability  to  do  so,  and  in  cases  dence,    reason     of 
nonappealable,  shall  cause  such  memorandum  to  be  made  in  '^^ 
wxiting^&om  his  dictation  in  open  court,  and  shall  sign  the 
aame,  and  such  memorandum  shall  form  part  of  the  record. 

O^iXXIII.     If  a  witness  be  about  to  leave  the  jurisdiction  A  witness  may  t^v 
of  the  court,  or  other  good  and  flufficient  cause  can  be  shown  examined     immedi-  * 
!  *  to  (he  satisfaction  of  the  court  why  his  examination  should  be  ^^^y* 
!   ttkm  immediately,  it  shall  be  competent  to  the  court,  upon 
I   &6  application  of  either  party  or  of  the  witness,  at  any  time 
:   sfter  the  imtitution  of  the  suit^  to  take  the  examination  of 
v^Al  witness  forthwith,  or  on  any  day  that  may  be  fixed  for 
-  ftaipnrpoae,  of  which  due  notice  shall  be  given  to  the  parties 
I  if  Ae  day  be  fixed  in  their  absence.    The  witness  shall  be 
eamined,  and  his  deposition  shall  be  taken  down  in  writing 
ia  Uitd  manner  hereinbefore  prescribed  ;  and  the  deposition 
so  token  down  may  be  read  in  evidence  at  any  hearing  of 
h  ^toit. 

CLKXIV.    AM  witnesses  shall  be  examined  upon  oath  dr  Witness  to  be  ex- 
aftmation  or  otherwise  according  to  the  provisions  of  the  JStof  tio^  or*^ac' 

kwfil  the  time  being  in  force  in  gelation  to  the  examina-  cordmg  to  the  law 
-jf       ^     .  for  the  tmie  being  m 

tm  of  Witnesses.  force. 

:  Of  Commieeions  to  examine  absent  Witnesses  and 

make  local  enquiries.  * 

.   tSLiXXY.    When  the  evidence  of  a  witness  is  required  Gaaes  in  which  Court 
ite%  tefident  at  s6me  place  distant  more  than  a  huuired  mission^to  examine 
aAii  from  yie  place  where  the  court  is  held,  Or  who  is  un-  witnesses. 
ill^tt^otn  sickness  or  infirmity  to  attend  before  the  court  to^ 
WftfciimaPy  examined,  or  is  a  person  exempted  by  reason 
^fWdc:  or  86X  from  personal  appearance  in  court ;  the  court 
wijf^it4St  own  motion,  or  on  tiie  application  of  any  of  the  • 

ptfltto  to  tbe  sutt^  or  on  the  representatiou  of  the  witness, 
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order  a  commiflsion  to  issue  tot  the  examioatioii  of  mich 

witness  on  interrogatories  or  otherwise ;  and  may,  bjT  the 

^  same  or  any  subsequent  order^  give  all  suoh  •direotioiii  for 

taking  such  examinations  as  may  appear  reasonable  and  just 

When  the   witoeas  If  the  witness  be   resident  within  th'e  jurisdiction  of  the 

resides    within     the  .       ,  .     ,  ^  ** 

Court's  juriadiotioD.  ooort  issuing  the  Commission,  the  0(M]lmission«may  be  jMed 
to  auy  officer  of  the  court,  ot  to  any  subordinate  dxai,  or  to 
any  other  {il&rson  or  persons  whom  the  court  issuing  tfae.<iODi- 
"Wheti  the  witness  mission  may  think  proper  *o  appoint!  If  the  witnoal^lw 
Court's  jurisdiction  resident  at  somo.plaoe  which  is  beyond  the  jurisdiotkm  of 
Mid  not  within   the  thfe  court  issuiufit  the  commission,  and  not  within  tbekoil 

Supreme         Court's  ^  -i 

jurisdiction,        but  jurisdiction  of  H.et  Majesty's  supreme  court,  but  witMn  "^ 
i^n  of  ^^e  ^8udder  j^isdiotion  of  the  sudder  court,  the  commission  shaU  o^- 
•  Court.  narily  be  issued  to  the  court  within  whose  jurisdiction  the 

witness  may  reside,  and  which  can  most  conveniently  ixe-, 
cute  the  same ;  but  under  special  circumstances,  the  oonh 
mission  m&y  be  issued  to  any  other  person  or  persons  iHiom 
the  court  issuing  the  commission  may  thinE  pispper  to. ap- 
point. 

^^Tnl^o''ciJT^^^^      OLXXVI.    If  the  witness  be  resident  within  theboii 
diction       of     the  jurisdiction  of  Her  Majesty's  supreme  courts  the  commilktoa 
upreme    ur .         ^^^^  otdinarily  be  issued  to  the  Court  of  Small  Causes  M<i 
under  Act  IX.  of  1860  (/Jw*  tiie  more  easy  recovery  of  rtfcoB 
debts  and  dsnmnd^  in  Odicutta,  Madras  and  BomJbayJf  bat 
may,  under  special  circumstances,  be  directed  to  anj  pelrson 
•  or  persons  whom  the  court  issuing  the  commission' fiiay 

•  think  proper  to  appoint. 

When  the  witness  is  CLXXVIl.  When  the  evidence  of  a  witneaa  is  reqidted 
diction  of  the  Suddor  who  is  resident  at  somc  place  not  within  tibe  jurisdictiottcf 
Sllrt.''''b^t  ^"within  *^®  swdder  court  br  of  Her  Majesty's  supreme  eourfc,  but 
the  British  territoriefi  \fithin  the  British  territories  of  Indiit,  or  within  tUb  fan- 
any  NatiTe^rinoe  or  torios  of  a  native  princ^  or  state  inalliance  with  the  Brii^ 
2JeBri^h*^(Swi^^  Government,  the  court,  if  it  be  satisfied  that  the  eviAioe 
ment.  of  such  witness  is  necessary,  may,  of  its  own  motion  m  w 

•the  representation  of  ,any  of  the  parties  to  the  lait»  iaMll& 
commission  for  the  examination  of  the  witness ;  piofiied 
that,  if  the  suit  be  pending  in  any  court  Subordinate  tO-^ 
^  principal  civil  court  of  a  district,  such  subordinate  coyri  diall 

not  issue  the  commission,  but  the  principal /ivil  court  of  the 
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,  on  the  application  of  the 


loeof  a^vitness  is  required  When  the  witn^u 
>nJ  the  said  teiTitories  and  J^^riea^and  To*t 

native    prince   or    state  in    within  the  territories 

,     .,  ,,  ^     .-  of  any  Native  Prince 

nent,  tne   SUader  court,  U   or  State  in  alliance 

the  witness  is  required  be  ^^^^  the  British  Go- 
\  verument 

urt*  be  satisfied  that  such 
8  own  motion  or  on  the 

to  the  suit,  issue  a  com- 
the  suit  be  not  pending  in 

issue  the  commission  on 
oh  the  suit  is  pending.  Tn 
y  be  issued  to  any  person  * 

irt  may  think  proper  to 


lion  has  been  duly  exe-  CommiBrion  to  be  re- 

ther  with  tbe  deposition  S^^'jl'^^^^t: 

)    been    examined    there-  "cmob. 

L  the   commission  issued, 

trder  for  issuing  the  com- 

retumed  in  terms  of  such'    . 

ie  return  thereto,  and  the 

lay  have  been  examined 

11  cases  form  part  of  the 

dtion  taken'  under  a  com-  « 

^thout  the  consent  of  the  • 

y  be  offered,  unless  it  be  When     depodtioni 

id  the  jurisdiction  of  the  dwice.  "^  *^* 

ness  or  infibrmity  to  attend 

istant,  without  collusion, 

he  place  where  the  court 

rank  or  sex  &om  personal 

Qoritt  shall,  at  its  dlscre- 

my  of  the  above  circui%- 

ition  of  any  witness  being 

proof  that  the  causes  for 

at  the  time  of  reading  tiio 
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CommiMion  for  local      CLSEX.    In  any  Buit  or  otber  judicial  proceeding  in 

^    ^°  which  the  court  may  deem  a  local  investigation  to  be  re- 

.    quisite  or  proper  fos  the*purp6Be  of  elucidating  4he  mtfttei9 

*  ^in  4i»pute^  or  of  ascertaining  the  amount  of  any  mesne 
profits  or  damages,  tt^e  court  may  issue  a  commission  to  an 
officer  of  the  court  appointed  to  execute  such  commissions,  or, 
if  there  be  no  such  officer,  to  any  suitable  person,  ArectiDg 
him  to  make«6uch  investigation  and  to  report  thereon  toth^ 
court.  In  all  such  cases,  unless  otherwise  directed  by  tlie 
order  of  appointment,  the  commissioner  shall  have  power  to 
examiue  any  witnesses  who  may  be  produced  to  him  by  the 
parties  or  any  of  them^  the  parties  themselves,  and  any  other 

^persons   whom  he  may  think  proper  to  call  upon  to  give 

•  evidence  in  the  matters  referred  to  him  ;  and  also  to  call  for. 

and  examine  documents  and  other  papers  relevast  to  tBe 

subject  of  enquiry ;  and  persons  not  attending  on  thereqmsi- 

tion  of  the  commissioner,  or  refusing  to  give  th^  testimoDy 

^  or  to  produce  any  documents  or  other  papers,  shalli^  subject 

to  the  like  disadvantages,  penalties,  and  punishments,  by 

order  of  the  court  on  the  report  of  the  commissioner,  as  they 

would  incur  for  the  same  offences  in  suits  tried  before  tbe 

court    The  commissioner,  after  such  local  inspection  as  he 

may  deem  necessary,  and  after  reducing  to  writing,  in  the 

manner  hereinbefore  prescribed  for  taking  the  depositions  of 

witnesses  in  the  presence  of  the  judge,  the  depositions  taken 

by  him,  shall  return  the  depositions,  together  \^th  his  report 

The  vport  and  de-  ^  Writing,  Subscribed  with  his  name,  to  the  court    The 

positiona  to  be  takeo  report  and  depositions  shall  be  taken  as  evidence  in  the^snit 

as  evidence    m    the        r  r  ' 

suit,  but  the  com-  and  shall  form  part  of  the  record  ;  but  it  shall  be  competein 

Tm^^'ii'i^erton/''"   t^  ^^^  ^^^^  ^^  ^  ^^^  P»^<^^^  ^    ^^^   8^*'  ®^  ^7  of  the«, 

wi^  the  permission  of  the  court,  to  examine  the  cofnmb- 
sioner  personally  in  open  court,  touching  any  <^  the  mattoca 
referred  to  him  or  mentioned  in  his  report  or  the  mannwitt: 
which  he  may  have  conducted  the  investigation. 

A  commiMionermay    •  CIjXXXI.  i  In  any  suit  or  other  judicial  proeeed^^  ia 

be  appointed  to  in-  ^hich  an  investigation  or  adjustment  of  accounts  may  %» 

accounts.  necesBary,  it  shall  be  lawful  for  the  court  to  appoint  sndi 

officer  or  other  person  as  aforesaid,  to  be  a  oommissioner  |nrtb» 

*  purpose  of  making  such  investigation  or  adjustment,  andio 


Digitized  by 


Google 


^      A.  D   1869/  ACT  VIII.  287 

direct  that  the  parties  or  their  attorneys  or  pleaders  shall 
attoid  upon  the  oommissioner  during  such  investigation  or 
a^Qstment.*  In  all  such  cases,  the  count  shall  furnish  the 
commii^ioner  with  such  part  of  the  •proceedings  and  such  , 
detailed  instructions  as  may  appear,  necessary  for  his  infor- 
mation and  guidance ;  and  the  instructions  shall  distinctly 
specify  i^hether  the  confmissioner  is  merely  to  transmit  the 
proceedings  which  he  may  hold  on  the  enquiry  or  also  to 
r^rt  his  own  opiirion  on  the  {>oint  Referred  for  his  investi- 
ggfcion.  The  proceedings  of  the  commissioner  shall  be  re- 
oeiTed«in  evidence  in  the  case,  unless  the  court  may  have 
lesson  to  be  dissatisfied  with  them ;  in  which  case  the  court 
shall  make  such  further  enquiry  as  may  be  requisite,  and  * 
sbaU  pass  euch  ultimate  judgment  or  order  as  may  appear  to  * 

it4o  be  right  and  proper  in  the  circumstances  of  the  case.  ^ 

CLXXXII.  Whenever  a  com'mission  is  issued  either  for  in  cases  of  local  in- 
taking  evidei\pe  or  for  a  local  investigation  or  an  investiga-  JeHi^Won  fnto  w- 
tioii  into  ^counts,  the  court,  before  issuing  the  commission,  counts,  expenses  of 
iBay  order  such  sum  as  may  be  thought  reasonable  for  the  ^S^i^to  ^ourt  be- 
expenses  of  the  commission/  to  be  paid  into  court  by  the  ^<^'®  "***•  thereof. 
j/ttbj  at  whose  instance  or  for  whose  benefit  the  commission 

ii  issued. 

0/  Judgment  and  Decree, 

OliKXXni.     When  the  exhibits  have  been  perused,  the  When  judgment  is 
irifnesses  examined,  and  the  parties  heard  in  person  or  by  ^^  *  pronoun     . 
theb  respective  pleaders,  the  court  shall  pronounce  its  judg-  « 

■ant.    The  judgment  shall  be  pronounced  in  open  court,  • 

eitiief  immediately  or  on  some  future  day,  of  which  due 
Atiee  shall  be  given  to  the  parties  or  their  pleaders. 

CSLKXXIV.    The  judgment  shall  be  written  in  the  ver-  judgment  to  be  writ- 
aicidal  language  of  the  judge.     Provided  that  if  the  v^-  unguajt"  ^'S'^thS 
MMar  language  of  Qie  judge  be  not  English,  and  the  judge  judge. 
bt  sufficiently  oonyersant  with  the  English  language  to  be 
lUsto   write  a  dear  and  intelligible  decision  in  that^an-' 
giftge,  and^prefer  to  write  his  judgment  in  it,  the  judgment 
miff  a  written  in  English. 

^GLXXXV.    The  judgment  shall  contain  the  point  or  Judgment  what  to 
{QJBbJfor  determination,  the  decision  tiiereupon,  and  the  ^Si^ent    to     te 
i  for  the  decision^  and  shall  be  dated  and  signed  by  the  tEanslated. 
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*  jndg^  in  opeu  oouit  at  tbe  tuae  of  proaoimciog  it.    When- 

ever the  judgment  is  written  in  any  other  lanpiage  4faan 
that  whioh  is  in  oidinary  nse  in  tbe  ^court,  the  judgment 
shall  be  translated  into  the  language  in  ofdinary  .use  in 
th^  court)  and  the  translation  shall  also  be^ned  by  die 
judge. 
Court  to  state  its  de-  CLXXXYL  TnuU  suits  in  which  issues  have  been  firam* 
^oXT  ^^  ^"''^'  ^'  ^^^  courfehaU  sta^  its  finding  or  decision  on  each  sepa^ 
rate  iseiue,  unless  the  finding«upon  any^one  or  more  of  the 
issues  be  sofiicient  for  the  decision  of  the  suit. 

Jadgment  to  direct  CLXXXVII.  The  judgment  shall  in  all  cases  direct  by 
be  paid™  *^  ^"^  '^^whom  the  costs  of  each  party  are  to  be  paid,  whether  by 
himself  or  by  another  party ,  and  whether  in  whole  or  in 
what  part  or  proportion;  and  the  couit  shall  have  t^ 
power  to  award  and  apportion  costs  in  any  mannir  it  may 
deem  prope^. 

What   is    included       CLXXXYIIL    Under  the  denomination  of  cQsts,  are  itt- 
miderthe  denomio*- 

ti<nofeo8ta.  eluded  the  whol^of  the  expenses  necessarily  incurred  by 

either  party  on  account  of  the  suit,  and  in  enforcing  tbe 
decree  passed  therein,  such  as  the  expense  of  Btamps^of  solo- 
moning  the  defendants  and  witnesses,  and  of  other  proottM^ 
or  of  procuring  copias  of  documents,  fees  of  pleaders,  charges  * 
of  witnesses,  and  expenses  of  commissioners  eithm:  in  talung 
evidence  or  in  local  investigations,  or  jn  investigations  into 

•  accounts. 

Decree.    /  CTiXXXTX.  The  decree  shall  bear  date  tbe  day  on  wbwk 

tbe  judgment  was  passed.  It  shall  contain  tbe  muplMrikf 
the  suit,  the  names  and  descriptions  of  ihe  paiiuae>  wfM- 
particulars  of  the  daim,  as  stated  in  the  regiiN^  of  %0 
suit,  and  shall  specify  clearly  the  relief  granted  or  other  d«^ 
termination  of  the  suit  It  shall  also  state  the  aittoiiBl  tf 
costs  incurred  in  the  suit,  and  by  what  parties  and  in  wM 
proportions  they  are  to  be  paid,  and  shall  be  signed  bgfUw 
judge  and  sealed  with  the  seal  of  the  court.        ^ 

Beeree  lor  the  re-       GXC.     When  the  suit  is  fqr  land  or  other  inmuml'* 
SS^l?  F?X!  PW>P^^y  ^tl^  specified  bonndariee,  if  the  decree  be  *rf*e  * 
recovery  of  a  portion  only  of  such  property,  it  ihan  mjMlfy 
the  boundazies  of  the  land  or  prop^ty  adjpi]ge4«         > 
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CXOI.    "When  thesait  is  for  movable  property,  if  the  Deore«for  thePdeli- 

deeAe  be  for  the  deUvery*of  such  property,  it  shaU  also  state  pjojerty!     "''^*"'* 
llMimoiiiit«of  money  to  be  paid  as  aSi  alt0matiye  if  delivery 
vnetbehad.                             '    «  * 

€XCIL    When  the  suit  is  for  damages  for  breach  of  con-  ?•<»"•  '«•  dammge* 

i»  »       **"    brotch  of   eon- 

tnct,  if  it  appear  that  the  defendant  is  able  to  perform  the  tnot 
«tttfic^  the  court,  wiCh  the  consent  of  the  plaintiiS^  may 
teree  the  specific  performance  of  the  contract  within  a  time 
t%be  fixed  by  the  'court,  and*  in  such  case  shall  award  an 
•aount  of  damages  to  be  paid  as  an  alternative  if  the  con- 
taet  i9  not  performed. 

CXOIIL    EepealedbySec.  I.  ActXXIIIof  1861. 

CZCIY.    In  all  decrees  for  the  payment  of  money,  the  Payment  by  ingtal- 
QOptmay  for  any  sufficient  reason  order  that  the  amount  ^ 
'  imU  be  ]^d  by  instalments  with  or  without  interest. 

CXCV.    If  the  defendant  shall  have  been  allowed  to  set  if  set-off  bo  allowod. 
dTt^y  depaild  against  the  claim  of  the  plaintiff,  the  decree 
fUk  state  what  amount  is  due  to  the  phuotifT  and  what 
MHint  ^any)  is  due  to  the  defendant,  and  shall  be  for  the    .  * 

mttay  of  any  sum  which  shall  appear  to  be  due  to  either 
jptif.    The  decree  of  the  court  with  respect  to  any  sum  Effect  of  decree. 
!  sMBded  to  the  defendant  shall  have  the  same  efifoct  and  be 
I  wAj/nsi  to  the  same  rules  as  if  such  sum  had  been  claimed  by 
[  tts  defendant  in  a  separate  suit  against  the  pkintifll 

QKOVL    When  the  suit  is  for  land  or  other  property  When  the  sylt  is  for  * 
ll^bg  rent,  the  court  may  provide  in  the  decree  for  the  p"^^^^^^^ 
maliut  of  mesne  profits  or  rent  on  such  land  or  other  pro-  ^^^     ^{!^?^  „uk 
H^  firom  the  date  of  the  suit  until  the  date  of  delivery  of  u^^t.^ 
to  the  decree-holder,  with  interest  thereupon  at 
aft  the  court  may  think  proper* 

OKOVU.     When  the  suit  is  for  land  and  for  mesne  profits  Ck>iirt    may    deter- 


haveaccrued  thereon  duringaperiodpriortothedate  ^^^  JTfitaVi^ 
^ffidl,  and  the  amount  of  such  profit  is  disputed,  the  c«)urt  to  passing  decree,  or 
^tf  eitber^^termine  the  amount  prior  to  passing  a  decree^     ^ 
<i>|bi*  land,  or  may  pass  a  decree  for  the  land  and  reserve 
ti»wiqttiry  into  the  amount  of  mesne  profits  for  the  execu- 
te eCtiie  decree  according  as  may  i^pear  most  conve- 
'Bittt* 
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CerUfiea  oodIm  of  CZCVIII.  Certified  oopies  of  tbe  decree  aad  jficl|ment 
m^rft  toUfSrniihS"  shall  be  fumiahed  to  the  pwties  ar  thdr  pleadwi  W  nwli- 

caition  to  the  coijurt,  ^u4  on  the  productioxi  of  the  nece^wy 
•  stamps  where  stampe  are  required  by  any  law  for  Uie  tijKie 

bding  in  force.    Tbe  application  may  bt  made  either  QXflAy 

or  by  writing  on  unstamped  papei*. 


Pecree    for  immov 
Hblo  property* 


•propertv,      perform 
ance  of  oontract, 


altemntiTe. 


OHAPTBB  IV. 

EXECUTION* OP  DECREES,  • 

CXCIX,  If  the  decree  be  for  land  or  other  immovable 
property,  the  same  shall  be  delivered  over  to  the  pfcrty  to 
whom  it  shall  have  been  adjudged. 

PMree  for  mo?»ble  CO.  If  the  deoreo  be  for  any  specific  movable,  or  for  tbe 
spei^flc  perfiNrinaQoe  of  any  contract,  or  for  tbe  perfomngioe 
of  any  other  particular  act,  it  shall  be  enforced  by  the 
aeisure,  if«  practicable,  of  the  specific  movable,  and  the 
delivery  tbem^  to  the  party  to  whom  it  shftU  hate  besa 
adjudged^  or  by  imprisoiiaient  of  the  party  against  whom 
.th0  decree  is  made,  or  by  attaching  his  propeiiy  and  keep- 
,  ing  the  aidDd  under  attachment  until  farther  order  ^of  the 
eour^  or  by  both  imprisonment  and  attachment  if  Dccesaaiy  \ 
or  if  altomative'  damages  .be  awarded,  by  levying  soeli 
damages  in  tiie  mode  hereinafter  provided  for  tbe  exeeolioQ 
of  a  decree  for  paoney. 

Pjoree  |or  money,  OCX,    If  the  decree  be  for  money,  it  shall  be  enforced  by 

the  imprisonment  e£  the  party  against  whom,  the  deoree  is 
made>  or  by  the  attachment  and  sale  of  his  pcoperty,*«irbf 
both  if  necessary ;  and  if  such  party  be  other  than  a  dsAA^ 
danty  th^  decree  may  be  enforced  against  hitn  in  tbesaM 
manner  as  a  decree  may  be  enfSoroed  und^  the  provi|ios0^ 
this  chapter  against  a  defendant  When  the  d^e^Q^is 
against  Qoyernment  or  against  any  officer  actii^g  on  WnV 
of  Qovemment,  if  tlie  officer  whose  d^ty  it  is  to  satisi|p1h^ 
decree  peglect  or  refuse  to  satisfy  the  samei,  ttie«coaii^4|iB 
^report  the  case  through  the  sadder  court  ion  the  oiftM'.if 
Government,  and  execution  shall  not  issue  oa  the 
unless  the  sai^e  shall  remain  unsatisfied  for  tbe  spMa  ( 
•  months  from  the  date  of  such  report. 
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OGII.    If  the  decteiB  be  fot  febe  exeeuhon  of  A  oonveyAnoiB  Decreea  for  e^eou- 

Laoie'  instniiiient,  aUd.  toe  or  eDdors^metit*  of 
ivm  8uch  conveyanod  ot-  ^^f^^^***^^  ^^^^ 
ot  or  refq86  00  to  do,  any  • 

Mne  ex^tited  or  endorsed 
rsement  of  .the  instrMment 
t^  decree,  and  tender  the 
pon  the  proper  stamp  (if 
signature  thereof  by  th6 
the  execution  or  endorse- 
to  execute. 

!;  a  p&tby  ^  the  represent-   Decree  iigaibfetrepre- 

ih  deet^e  b^  for  monoy  to  eC^^.'^  ^"^"^ 
dec^sed  person,  it  inieby  , 

and  sale  of   any    subh 

1  be  fotind  and  th&  dd'en- 

h^  hab  dt^ly  apj^Iied  such 

be  proved  to  hAvel  oOine 

f  be  executed  agamst  the 

>erty  not  duly  applied  by 

)  decree  had  been  against  , 

become^iiable  as  security   Decree  Againafc  sure- 

of  any  part  thereof  the  *^®®' 
uoh  pierson  to  the  extent 
able,  in  the  same  manner 
\,  a  defendants  * 

liable  to  attachment  and  What  pfoperty. liable 

>ly  :  lands,  houses,  ffOods,    ^.  atAachttient     and 
•^  '  '  o      ^  '   aale  in  execution  of  a 

of  exchange,  promissory  decree. 
!s,  or  other  securities  foj 
al  or  johit-stbok  of  any 
company  or  corporation* 
f  movable*oi:  immovable^ 
whether  the  same  be  held 
>rson  in  trust  for  him,  or  * 

)r  a  decree  shitU  be  paid  Payinent  of  monies 

«eedte  the  decree;  unless  ^^n^er  decrees,  &c.  - 

N 
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•  such  ooort  or  ibe  court  which  passed  the  dea:6e  shall  otktt** 

AdjMtment  of  de-  wise  direct    No  adjustment  of  a  decree  in  part  or  in  wMs 

^ugh  the  Court.     ^^  ^  reoognized  by  the  court  unless  such  atyurtoMafr  b 

)  •  made  through  the  oouft  or  be  certified  to  the  court  hf  4fe 

person  in  whose  favour  the  decree  has  belBn  made  (Mr  to  vbm 

it  has  been  transferred. 

Applieatian  far  JExecuMon.  ^ 

AppUcaUou  fo/  «xe.      CCVIL    When  any  party,  in  whose  -fiivour  a  deores  )m 

CUtlOD     how       to     be  f     m.  tf 

made.  been  made  is  desirous  of  enforciDg  the  same»  he  Anil  9fi^ 

to  the  court  whose  duty  it  is  to  execute  the  decree,  either  is 
person  or  through  his  pleader  in  the  suit,  or  some  ^Am 
•  pleader  duly  appointed  to  act  for  him  in  that  behall  It 
there  be  two  or  niore  decree-holders,  one  or  more  of  t^M 
may  make  the  application,  if  the  oourt  shall  see  ^suffidii&t , 
cause  for  allowing  htm  or  them  to  make  suchsapplicatioB ; 
and  the  court  shall  in  such  case  pass  such  order  as  it  may 
deem  necessary  for  protecting  the  interests  *of  «the  cCber 
decree-holders. 

Application  by  whom      CCVlU.    If  a  decree  shall  be  transferred  by  asngOMBl 

cree  be  tnuisf erred  or  by  Operation  of  law  from  the  jDriginal  decree-holdiirto 

hMtt'^^^^^^t  ^y  ^^^^^  person,  application  for  the  execution  of  thedsns 

persod.  may  be  made  by  the  person  to  whom  it  shall  have  besn  so 

transferred  or  bis  pleader ;  and  if  the  court  shall  ^nk 

proper  to  grant  such  application,  the  decree  may  be  exsooted 

in  the  same  manner  as  if  the  application  were  made  by  ibe 

^  original  decree-holder 

CroM-decreea.  CCIX.    If  there  be  cross^decrees  between  the  same  parte 

for  the  payment  of  money,  execution  shall  be  taken  oot.bj 
that  party  only  who  shall  have  obtained  a  decree  pi  Ha 
lifrger  sum,  and  for  so  much  only  as  shall  remain  aftar 
deducting  the  smaller  sum,  and  satisfaction  for  the  SQi|Ber 
sum  shall  be  entered  on  the  decree  fot  the  larger  sMlli 
well  as  satisfaction  on  the  decree  for  the  smaller  ^uiq,  aid  if 
4M)th  sums  shall  be  e<iual,  satisfaction  shall  be  entered  v^ 
both  decrees. 

The  above  rules  shall  apply  to  decrees  8ent40'a  oootlftr 
execution  as  well  as  to  deprees  in  tiie  same  court. 
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OCXI.    If  the  decree  be  Ordered  to  be  executed  ag&iast  the  Decree  how  to   be 
loyA  i^resentatiye,  it  shall  be  exeotited  in  the  manner  pro-  u^^repreMouSive^ 
B^piltdm  ^Section  CGIII  for  the  execution  of  a  cleci*ee  for 
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^RwneVei*  a  suit  shall  be  pending  in  any  oourt  against  tbo  • 

lifiiiir  of  a  decree  of  sw!h  courts  bj  the  person  or  persons  * 

whoiKi  the  decree  Vas  paspM,  t^e  coiirt  may,  if  it 

Jvirt  and  teasonable  to  do  so^^stay  execution  ou  the  * 

either  a))&oliftely  or  on  such  terms  as  it  may  think 

jitfty  until  a  ^ecree  shidl  be  passed  in  the  pending  suit. 

•  •  • 

GCSL  *  If  any  person  against  whom  a  decree  has  been  l^  *h«  v^^  tgaiiwt 

flMde  shall  die  before  execution  has  been  fally  had  thereon,  made  shall  die  be- 

^pBoationrorexec&tion  thereof  may  be  made  against  the  ^^doHa?^^ 

UglX  rcpresentiOive  or  the  estate  of  the  person  so  dying  as  •^^^^  ^eo^^ui^ 

;  aaad  if  the  court  shall  think  proper  to  grant  such 


to  be  paid  out  of  the  property  of  a  deceased  person^ 
OC&tlt.    ^he  appUoation  for  execution  of  a  decree  shall  be  ^orm  of  applicatton 
in  lidting,  and  shall  contain  in  a  tabular  form  the  following  ^Isr^^^^^'^ '  ^ 
pdfeohurs,  tiamely,  the  number  of  the  suit^  the  names  of  the 
^■fftiB^  the  date  of  the  decree,  whether  any  appeal  has  been 
fMlhed  from  the  decree,  and  whether  auy  and  what  ad'- 
JvkMtat  of  the  matter  in  dispute  has  been  made  between 
As'farttes  subsequently  to  the  decree ;  the  amount  vi  the   , 
Mtor  damages  due  upon  it,  or  other  relief  granted  by  the 
Um;  the.  amount  of  tests,  if  any  t^re  awarded )  the  name 
tHkb  person  against  Whom  the  enforcement  of  the  decree  is 
.iO|^;  and  the  mode  in  which  the  assistance  of  the  court  « 

impaired,  whether  by  the  delivery  of  property  speoiflcaUy 
mmtAy  the  ari^  and  imprisonment  of  the  person  named^ 
tflltadmaent  of  his  property,  or  othendse^as  the  case  may  be^ 

^ When  the  application  is  for  an  attaohment^f  FuttW  pairKculaw 

[bad  or  other  immovable  property  belonging  to  the  de-  i,  f^  ^d^  i^uo^rat 
it-  shall  be  accompanied  with  an  inventory  or  list  «^*mmo?able  pro=. 
property,  containing  such  a  description  of  the**pro- 
jjAt  as  ^y  be  sufBoient  to  identity  it^  together  with  % 
^pMfieation  of  the  defendant's  share  or  interest  therein,  to 
itm  hmi  of  tibe  i4>pUcant'8  belirf,  and  so  far  as  he  has  been 
aHito  asoertain  Uie  same.  And  where  the  propertyis  an 
c4ris  paying  revenue  to  Qovenivient  or  any  portion  of  such 
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•  ^ek&ie,    the  application  for  an  attachnient  AbJI  beadobm' 

*  panied  with  an  authentioated  extlftct  from  the  regkter  of 

the  collecior's  offi<^  Rpldifying  the  revenue  of  •soflh  iiteto) 
*  and  the  namee  and  ^(w^ere  registered)  the  sham  of  ttHflKte^ 

ter^d  proprietots.  ^ 

the  application  for  CCXTV.  Whferfe  the  application  h  for  attaehment  tf  ttd 
movablf^^^pefty  defendant^fl  riiovable  property  or  any  part  thereof,  if  ntt^he 
may  be  general,  or  ax)(^mp^6d*with  an  inventory  or  list  (rf  the  property  to  bd 

may  be  aocoropanied      , »     ,  ^    ,      .   .    . ,  %  i  • ,  •  -i         •    ^       .  i.      ^ 

with  an  inveotory  of  attached^  contaimttg  ^  reasonably  tMoumbeTdeae^pcioft  taern^ 
^^uched^*"^^  ^  ^  or  the  appii<Jant  may  apply  for  a  general  attoc^mmt  <rftii» 
defendant's  movable  property  whereseevetr  the  s4um$  fim  to 
found,  to  the  lunount  of  the  judgment  and  coets. 

CCXV.    Repealed  by  See.  L  Act  XXIII.  of  1881; 

Measures  required  ih  cetiain  cases  preliminary' to  M  . 
is^e  of  the  Warrant, 

tn  certain  iiptKiial  CCXYI.*  If  an  interval  of  mote  than  one  ^ear  shall hklf^ 
^  ""^ttlt  elapsed  between  the  date  of  the  decree  and  the  tppUcttioil 
tree  should  not  be  for  its  execution ;  or  if  thd  enfordementof  the  decree  he  ap^ 

texecttted     shall     P«      ,.    .     -  .    \    .,      i    .  l  ±'         ^   -  •  •    t 

UMiued.  plied  for  against  the  lieir  ot  representative  of  an  ozigiosi 

party  to  the  suit,  the  court  shall  issuer  a  notice  to  the!  ^Mrtj 

/  against  nfrhom  execution  may  be  applied  for^  requiring  him  to 

show  pause,  within  a  limited  period  to  b^  fixed  by  tiie  court^ 

iProvisoi  why  the  decree  should  not  be  execute^  agj^tiust  bin.    Piot^ 

ded  that  no  siioh  notice  shall  be  necessary  ip  consequence  d 
*  an  intei*val  of  more  than  one  year  having  elapsed  betipeei^ 

the  date  of  the  decree  and  the  application  for  ezeoutioii^if 
the  application  be  made  within  one  year  from  the  date  tf  the 
last  order  passed  on  any  previous  application*  for  exeeutuxn 
and  provided  further  that  no  such  notice  shall  be  iLeoemury 
in  consequence  of  the  application  being  against  aA  lleir  or 
representative,  if  upon  a  previous  application  for  execil6^ 
against  the  same  person,  the  court  shall  have  ordered  ez^so^ 
tion  io  issue  against  him. 

t>rocedure  after  iflaiie  ^  CCXYII.    When  such  Hotioe  is  isfli^t  if  tbe^HgriteQ. 

be  notice.  ^^^  attend  m  peraon  or  by  a  pleader^  ot  shaU  not  sbwaritt- 

ciwt  cause  to  the:  satisfiftotioa  of  theeeiturt  why  tiiedsMB 
shomid  n0t  be  f<»rthwi&  ese<^nted,  the  convtakall  qvder  it  to 
he  executed  aeooiklingly.    If  the  pavigr  daMtt  attend  i»  p 
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or  igr «  pleader^  ft&4  shall  ofifor  any  objeotion  to  the  enforce^  • 

nant^f  the  deor^  tfie  oduxt  shall  pass  such  oi^der  as  in  the 
limmatvasiiB  of  theoase  may  i^ppeofir  to  be  just  and  proper. 

OUiLViil.  Where  the  application  is  for  a  geoeral  at*  •  Application  for  ^ 
tsdiHientofih^  movable  property  of  the  defendant,  it  eliidl  Srmovable  proj^rtj! 
be  compettoi^  to  the  court,  if  it  shall  thiok  proper,  before 
ittoing  leti  order  for  suchlattachment,  to  re<]|^uire  the  applicant 
to  give  security  to  the' satisfaction  of  the  court,.in  such  sum 
a%inay  be  considered  t^dequat^,  for  any  iojuiy  that  may  be 
oOGEttioned  by  the  attachment  of  property  belonging  to  any 
other  ]jerson  than  the  defendant. 

CCXIX.    Before  granting  the  order  for  a  genei*al  attach-  Before grantingordcr, 
meat,  or  at  the  instance  of  the  plaintiff  al  any  time  after  'certain  e^quiri^^n^ 
judgment  and  before  complete  execution  of  the  decree,  the  Jjt^^^^'*^*^^ 
•  oofbrt  may  summon  the  person  against  whom  the  application 
is  made,  and  examine  him  aa  to  the  property  liable  to  be 
sdoed  in  satisfaction  of  the  judgment.    The  court  m^y  also, 
of  ill  own^Daotion  or  at  the  instance  of  any  person  interested 
ia.tiie  enqnity^  Summon  any  other  person  whom  it  may 
AUk  necessary,  and  examine  him  in  respect,  to  such  pro- 
pil(|>  and  may  require  the  person  summoned  to  produce  all 
Mb  ind  documents  in  his  possession  or  power  relating  to 
SttA  property. 

j       00^21«    Xn  all  cases  in  which  a  summons  may  be  issued  Boles  applicable  to 
p  6t<he  attendance  of  a  party"  to  a  suit  or  any  other  person   exLS'ti"'''^  ^"^ . 
I    staoy  time  after  judgment,  the  rules  applicable  to  the  sum-  ,^   •'°JLi**^L°*'**** 
I    *Bwt^^  and  examination  of  parties  and  witnesses  after  issues  • 

I    iimSed,  shall  apply  to  the  party  or  witnesses  so  summoned. 

I88ue  of  the  Warrant. 

'  ^ODSBXI.     When  aU  necessary  preliminary  measures  hiyre  Warrant    when    to 
Mi  li^n^  where  any  such  are  required,  the  court,  unless  ^^^ 
r   ilHd  cause  to  the  contrary,  shall  issue  the  proper  warrants    > 
telfci^  eaLOOBtion  oLthe  decree.    •  <* 

HQESIE'  Bvery  warrant  for  the  execution  of  a  decree  Uteet  day  of  exe- 
t«»-W  the  date  ofAeday  on  which  it  is  issued,  and  Jf^^i^^Sit^aTdtii^ 
Att  l«  iteied  by  taie  judge  and  sealed  witfe  the  seal  of  the  *°?.  ^J^l^  <>/  ^xe. 

__.         »    t  ».  ••  .       .1  .  .t  ^  cution  to  be  endorsed, 

^■i%«M  dehv^red  to  the  munr  or  other  proper  officer  of 
il^'wimt    A  day  shall  be  speciiSed  in  the  warraait  on  or 
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•  before  which  it  must  be  executed,  and  the  naair  or  otter 

*  proper  offioer  shall  endorse  upon  *tiie  wairant  the  day  and 

the  manner  in  which  it  was  execnted,  or  if  it  was  nrt  exe- 

*  cntedy  the  reason,  why^it  was  not  meoatdd^  and  shall  iriam 

i^wiih  suoh  endorsement  to  the  court  firom^which  it  iasaed. 

Of  the  execution  of  Decrees  for  Immovable  Propntg. 

How  immoTftbU  pro-      OCXXIII*    If  the  decree  be  for  a  house,  land,  or  otter 

•d  wheo  hi  Um  oora-  immovable  property  in  the  ocoupancj^of^a  defendant  or  some 

Sim^r  f'  *  ^^^^'  person  on  his  behalf,  or  of  some  person  claimiog  under  atJIJe 

under  bim.  •    created  by  the  defendant  subsequently  to  the  institution  of 

the  suit,  the  court  shall  order  delivery  therec^  to  be  dlade  bj 

putting  the  party  to  whom  the  house,  land,  or  other  ka- 

movable  property  may  have  been  adjudged,  or  any  perstm 

*  whom  he  may  appoint  to  receive  delivery  on  his  behal£i& 

possession  thereof,  and  if  need  be,  by  removing  aby  penoa  * 

who  may  refuse  to  vacate  the  same. 

How  to  be  deUveped      CCXXTV.    If  the  decree  be  for  land  or  other^mmovaUe 

pancy  ol  lyu*,  ^  ^'  property  in  the  occupancy  of  ryots  or  other  persons  entitled 

to  ocoupy  the  same,  the  court  shall  order  delivery  there(^io 

be  made  by  affixing  a  copy  of  the  warrant  in  some  ooaiq^- 

cuous  place  on  the  land  or  othei*  immovable  property,  and 

proclaiming  to  the  occupants  of  the  property  by  beat  of 

drum,  or  in  such  other  mode  as  may  be  customary^  at  soBio 

convenient  place  or  places,  the  substance  of  the  decree  in 

regard  to  the  property. 

DiviaionV  estate  or      CCXXV.    If  the  decree  be  for  the  division  of  an  estate  or 

howto  be  nude.        ^^'  ^^^  Separate  possession  of  a  share  of  an  undivided  ^estato 

paying  revenue  to  Government,  the  division  of  the  estate)^ 

the  separation  of  the  share  diall  be  made  by  the  collector 

under  the  orders  of  the  court  according  to  the  rules  |a  iotee 

foir  the  partition  of  an  estate  paying  revenue  to  CkrMIt' 

ment 

*•  _ 

ObttraoUon  to  eze-      CCXXYI.    If  in  the  execution  of  a  decree  £>r  laai  er 

Sit'irue^;:^   otter  immovable  Fopeity,  the  officer  «ecutinfHhei#e 

shall  be  resisted  or  obstructed  by  any  person,  the 

whose  favor  such  decree  was  made  may  apply  t^ 

at  any  time  within  one  month  finom  the  time  of 

ance  or  obstruction.    The  court  shall  fix  a  day  for  iftl 
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liiig  the  oomplaiut,  md  aiwtU  summon  the  party  against  • 

wbom  the  complaint  is  mftde  to  answer  the  same^ 

tXUXVII.  If  it  shall  appear  to*  the.  sati^aoti^i  of  the  Obstrcictioa  bj  de* 
txmi  t\mX  the  obstraction  or  resistanee  was  occasioned  by  ^ ' 
the  defendant  or  by  some  person  at  his  instigation^  on  tMd 
giotmd  that  the  land  or  other  immovable  property  is  not 
iadaM*ia  the  decree,  St  on  any  other  ground,  the  court 
tiaH  enquire  into  the  matter  of  the  oomplaint,  and  pass  such 
o4er  as  may  be  proper  under  the  circumstances  of  the 

COXXVm.    If  the  court  shall  be  satisfied,  after  such  How  defendant  msy 
tiife^iigati^a  of  the  facts  of  the  case  as  it  may  deem  proper,  perdBtinobetmotmi^ 
that  the  resistance,  or  obstraction  complained  of  was  without  ^®  oompUinaat, 
any  just  cause,  and.  ths(t  the  complainant  is  still  resisted  or  * 

*  dstmcted  in  obtaining  effectual  possession  of  the  property 
«4]iidged  to  him  by  the  decree,  by  the  defendant  or  some 
laigion  ff,t  his  instigation,  the  court  may,  at  the  instande  of 
wpiaintifir  and  without  prejudice  to  any  proceedings  to 
^i^  such  defendant  or  other  person  may  be  liable  under  i 

'  aigr  law  for  the  time  being  in  force  for  the  punishment  of 
<)e^  resistance  or  obstruction,  commit  the  defendant  or  such 
of|er,  person  to  close  custody  for  such  period  not  exceeding 
^Fiy  ^y^  ^  '"^y  ^  necessary  to  prevent  the  continuance 
e|[  fmh  obstruction  or  resistance. 

OCXXIX.    If  it  shall  appear  to  the  satis&ction  of  the  ObstrucUon    by    « 

teart  that  the  resistance  or  obstruction  to  the  execution  of  other  thaa^tbede- 

tbe  decree  has   been  occasioned  by  any  person,  other   than  '®'*^*°*'  ^ 

t|l  defendant,  claiming  bond  fide  to  be  in  possession  of  the 

piil^eity  on  his  own  account  or  on  account  of  some  other 

pMm  than  the  defendant,  the  claim  shall  be  numbered  and 

Vffiib^bsd  as  a  suit  between  the  decree-holder  as  plaintiff  aad 

ft»  claimant  as  defendant,  and  the  court  shall,  without 

Mjviice  to  any  prpceedings  to  which  the  claimant  may  be 

f^  under  any  Ic^w  for  the  time  being  in  force  for'' the 

||ilrtiiuii>i  of  sucll  resistance  or  obstruction,  proceed  to^ 

iilM^(lito^the  da!m  in  the  same  manner  and  with  the  like 

pMriftiSrft  suit  for  the  property  had  been  instituted  by  the 

taiwliidder  i^ainst  the  chimant  under  the  provisions'  of 

^'J&b,  and  shall  pass  aucbosder  for  sts^g  execution  of 

«8 
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•  the  decree^  or  executing  the  nmei  as  it  may  detm  proper  «i& 

*  the  circumstances  of  the  case.        * 

Firooodure  in  ceruia      CCXXX.    Ifaqy'pA^sou  other  than  the  defendant  i^ 
pMseiiied^Timmov-  be  dispossessed  of  any^land  or  other  immovable  property  in 
^le  P^JP^^y^ljj;^  esectttiop  of  a  decree,  aud  such  person  silkll  (lyupute  the  right 
holder  to  be  put  into  pf  the  deoree-holder  to  dispossess  him  of  such  property  under 
j^wwjMo  o     Bu     the  decree,  on  the  ground  that  the  property  was  6<m4.^  in 
bis  possessipn  on  his  own  account  or  on  account  of  somo 
other  person  than  the  defendant,  and  iiiat  he  was  not  in- 
cluded in  the  deci-ee,  or,  if  included  in  the  decree,  that  he 
was  not  a  party  to  the  suit  in  which  the  decree  was  passed, 
he  may  apply  to  the  court,«  and  if^  after  ezamiuing  the  appli- 
«  cant,  it  shall  appear  to  the  court  that  there  is  probable  cause 
for  making  the  applicatiou,  the  application  shall  be  number- 
ed an(l  registered  as  ^  suit  between  the  applicant  SpS  pla^|iff 
and  the  decree-holder  as  defendant,  and  the  court ^shall  pro-  * 
ceed  to  inv^tigate  the  matter  in  dispute  in  the  same  manner 
and  with  the  iike  powers  as  if  a  suit  for  thef>roperty  hid 
been  instituted  by  the  applicimt  against  the  decree-holder* 
Apneal  fi^oin  deouioQ      CCXXXl.  The  decision  passed  by  the  court  under  either 
f«st?ona.  *    ***  ^^^  ^f  ^^^  1*®^  ^^^  sections  shall  be  of  the  same  force  a«  a  decree 
in  an  ordinary  suit,  and  shall  be  subject  to  appeal  under  the 
rules  applicable  to  appeals  from  decrees ;  and  no  fresh  nut 
shall  be  entertained  in  any  court  between  the  same  party  or 
parties  claiming  under  them  in  respect  of  the  same  cause  of 
.  action. 

.  0/  the  Executidn  of  DecTeenfoT  JUcmey  by 

^  Atlachment  of  Property. 

Attadiment  of  pro-  CCXXXII.  If  the  decree'  be  for  money,  and  the  adiouat 
SSfoJ*rn'iy?to  tl^^^'^^f  i«^be  levied  from  the  property  of  the  pemA 
be  M  follows.  against  whom  the  same  may  have  been  pronounced,  the  court 

shj,ll  cause  the  property  to  be  attached  in   the  suuuier 

following. 
Attachment  of  mov-      CCXXXIU.    Where  the  property  shall  consist  of  goo^ 
»ei2^^o^rfJ!^S^  chattels,  or  other  movable  property  in  tfie  possession  of  tte 
hj  Beizore.  defendant,  the  attacliment  shall  be  nuufia  by  actual  aaiatmi 

and  the  naeir  or  other  officer  shall  ke^  the  same  ia  bfe  4Mni 

custody,  or  in  the  custody  of  his  subordinates,  and  fiitaft  te 

responsible  for  the  due  oustody  thereof. 

'  "^  «  See  Aot  IX  of  1871.  [ 
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OOXXXrV.  Whelre  the  property  shall  consist  of  goods/  Attachment  by  pro- 
ihtUk,  or  other  movable  property  to  which  the  defendant  ^o^l  p^J^'ty,  to 
]iiQiitkd>abject  to  a  lien  or  righfof  some  other  person  to  Tn^lltfed^Sfrt  *toa 
ibe  immediate  possession  thereof^  the  attachment  shall  be  Hen.  o 

a»de  by  a  writtenrorder  prohibiting  the  person  in  possession 
ftm  gifing  over  the  property  to  the  defendant. 

OOXXXV,    Wher8*the  prci^rty  shall  consist  of  lands,  Atttchment  of  im- 
fcotoes,  or  other  immovable  property,  the  attachment  shall  ^rXbito?^?^!^^ 
Wttade  by  a  written  order  prohibiting  the  defendant  from 
•Ssnating  the  property  by  tele,  gift,  or  in  any  other  way, 
nA  41  persons  from  receiving  the  same  by  purchase,  gift,  or 
Miterwise. 

.CCXXXVI.    Where  the  property  shall  consist  of  debts*  Attachiieut  of  debu 
Mt  bdng  negotiable  histniments,  or  of  shares  in  any  rail-  "ostTOi^ntBrMdr'ef 
iPiy,  bilking,  ot  other  public  company  or  corporation,  ■^»«»  .  ^^     P**^^'° 
Aeattadunefii  shall  be  made  by  a  written  order  prohibit-  prohibitory  order. 
i^l^  ^sreditor  from  receiving ,  the  debts,  and  the  debtor  ' 

'Inm  making  payment  thereof  to  any  person  whomsoever, 
Wl  the  forther  order  of  the  court,  or  prohibiting  the 
f&BKm  in  who6e  name  the  ^ares  may  be  standing  from  mak- 
i^pany  transfer  of  the  shares,  or  receiving  payment  of  any 
Sv^bBods  thereof,  and  the  manager,  secretary,  or  other 
(Riper  officer  of  the  company  or  corporation,  from  permitting 
tqr>^h  transfer  or  making  any  such  payment  until  such 
wuier  order. 

OCXXXVII,  Where  the  property  shall  consist  of  mondy,  Attachm«ntof  money" 

or  of  any  security,  in  deposit  in  any  court  of  justice  or  in  ^V^^'a^o^^^i 

Aelmncb  of  any  officer  of  Gtovemment,  which  is  or  may  jn»tioe  or  with  a  Oo- 
M  *  ▼emment  onlcer,  by 

iMme  payable  to  the  defendant  or  on  his  behalf,  the  attach-  notice. 
mmt  shall  be  made  by  a  notice  to  such  court  or  officer,  re- 
4Ml(ng  that  the  money  or  security  may  be  held  subject  to 
fla  farther  order  of  the  court  by  which  the  notice  may  be 
hmnai^    Providec^  that,  if  such  money  or  security   is  in  Proviso. 
IhpMit  in  any  court  of  justice,  aiiy  question  of  ti6le  or  * 

HittSty  trhich  may  arise  between  the  decree-holder  and 
vgrfwimr  person  not  being  the  defendant,  claiming  to  ^e 
iiMlted  in  such  money  or  security  by  virtue  of  any  as- 
titpnmkt,  attachment,  or  otherwise,  shall  be  determined  by 
the  met  in  which  such  money  or  security  is  in  deposit. 
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Atti^bmentofiifgo-      COXXXYIIL     Where  the  propMty  Bbail  oowfti  tf  a 
^binn.tn>Bentab,  ^^^^^^^^^  insbumeiit,  the  ftttadiAent  sbiiU  be  ma4^ tyius 

taal  seiEttre,  and  ijie  iftusir  or  olher  officer  ehall  Mtt|f  Hie 

•  same  into  eotfft,  and  qjneh  histrtifaeBt  riiall  be  held  vid^jeit 

i0  the  ftuiher  orders  of  the  court.  *      « 

When  tbe    afcUeh-      GCXXXIX.    In  the  case  of  goods,  ch««|ols>  orMter 

io^  ordf rf  )k!w  the  movable  property  not  in.  the  possession  of  the  dcfoi^Mrt, 

kMim^  ^  ^  "*^*  ^^  writtenprder  shall  be  fixed  np  in  some  conspicaons  fsit  ^ 

of  the  oourt-honse,  and  a  cop^  of  the  <lrder  shall  be  4eKv<Qiyd  * 

or  s^t  re^^stered  by  post  to  the  person  in  poesessiw  of  Ibe 

property.    In  the  case  of  lands,  honses,  or  otbcar  ]ma|oi«ft 

property,  the  written  order  shall  be  read  aloud  at  some  pfauK 

«  on  or  adjacent  to  such  lands^  houses,  or  other  projperty,  «nd 

shall  be  fixed  up  in  soihe  conspiouons  part  of  the  oouri^hovM ; 

and  when  the  property  is  land  or  af^  interest  in  ^lanjcL  ike  , 

written  order  shall  also  be  fixed  up  in  the  o^^  of  thecal* 

lector  of  the  adllah  in  which  the  land  may  be  sitoatedL    1^ 

the  case  of  debts,  the  written  order  sbaU  be  fised|ipin  sons 

conspicuous  part  of  th^  court-faoupe,  nnd  copies  of  the  wpit- 

ten  order  shall  be  delivered  or  sent  registered  by  post  to 

each  individual  debtor.    And  in  the  case  of  shares  in  the 

capital  or  joint-stock  of  any  railway,  banldmg,  or  ettsr 

public  company  or  corporaiion,  the  written  order  shall  in 

like  manner  be  fixed  up  in  some  con^fucuons  part  of  V» 

court-house,  and  a  copy  of  the  order  shall  be  deUverdl  er 

sent  registered  by  post  to  the  manager,  secretary,  or  ^jAer 

•  proper  officer  of  the  company  or  corporation. 

Akijk  pritaie  aliens-      CGXL.    After  any  attachment  shall  have  been  made  by 

•ttochmenSto  ^  nuU  actual  seizure,  or  by  written  order  as  aforesaid,  and  in  ^ 

■^  y®*^  case  of  an  attachment  by  written  order  after  it  sha|l  hare 

been  duly  intimated  and  made  known  in  manner  aforeatS^ 

aiqr  private  alienation  of  the  property  attached,  whethar  fey 

sale,  0A,  or  otherwise,  and  any  payment  of  the  debt  or  debts 

or  dividends  or  shares  to  the  defendant  during'  the  conlbro- 

ance^of  the  attachment,  shall  be  null  and  void. 

Payment  by  ft  debtor  •  OOXLL    In  every  case  in  which  a  debtor  shaft  he^pdii' 

Wtod^frwn'^mS^g  bited* from  making  payment  of  his  debt  to  the  creditor,  he 

wment  to  hie  credi-  ^^y  p^^y  ^he  amount  into  court,  and  such  payment  shall  hsjm 

the  same  effect  as  payment  to  the  party  entitled  to  leoelbw 

tbedeht. 
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OOXLII.    In  all  cases  of  attaohmettt  under  the  preceding  The  Court  m^  au 
By  ifr  abali  be  com^tent  to  the  ccmrt,  at  any  time  n^TcT^^^^piildto 
the  jittadunent,  to  direct  tlfltt  apy  part  of  the  pro-  ^^  pJaintiff. 
fmby  io  attached  at  shall  consist  of  mpney  or  bank-notes,  or  Or  otber    MtaAed 
aiiiffieienlpar^thrfeo£;shallb0paidoTeptothepartyapply.  ^S.^ *;:"t^;Sd 
i%  for  ezeqatien  of  the  decree  ;  or  that  any  part  of  the  ^-^i°i' 
jmipaiifpo  attached  as  inay  not  consist  of  money  or  bank^ 
aetes,  so  far  as  may  be  necessary  for  the  satis^tioii  of  the 
dfsrac,  shall  be  sold)  ^and  tb^t  the  money  which  may  be 
KOdwd  by  such  sale,  or  a  suflScient  part  thereof,  shall  be 
jM  t^  such  party, 

CG^UL    When  the  property  attached  shall  consist  of  When  th«  property 
«*ts  4ae  to-the  party  who  may  be  answerable  for  the  t^t  l^oTaw/ 
tmoimt  of  the  decree,  or  of  any  lands,  houses,  or  other  im-  property,  a  managei* 
ttBu^le  ^property,  it  shall   be  competentr  to  the  court   to  "*^      ^pi^om    . 
•fp^  a  manafjer  of  the  said  property,  with  power  to  sue 
tr4iie  debtSy^and  to  collect  the  rents  or  other  receipts  and 
fMitB  of  file  lanid  or  other  immovable  property,  and  to 
eiMdie  such  deeds  or  instruments  in  writing  as  may  be 
ateesnuy  for  the  purpose,  aad  to  pay  and  apply  such  rents, 
PbMb,  or  receipts  towards  Uie  payment  of  the  amount  of 
%  deoree  and  costs ;  or  when  the  property  attached  shall 
WMllt  of  land,  if  the  judgment  debtor  can  satisfy  the  court 
ftttt  there  is  reasonable  ground  to  believe  that  the  amount 
fl^}lMlgmeiit  may  be  raised  by  the  mortgage  of  the  iand,  or 
IgrMting  it  on  lease,  or  by  disposing  by  private  sale  of  a  Court  may  jKMtpone  * 
Hrtim  of  the  land  or  of  any  other  property  belonging  to  the  J^  ""^iJTlimoiJJt^ 
Jlllpfeeat  debtor^  it  shall  be  competent  to  the  court,  on  the  judgment  may    be 
^pHoMion  of  the  judgment  debtor,  to  postpone  the  sale  for  ^"^  ^^  mortgage, 
Ulllll  IMiod  as  it  may  think  proper  to  enable  the  judgment 
lAtait^to  raise  the  amount    In  any  case  in  whiohamana-  Maaager  to  render 
IP  iiall  be  appointed  under  this  section,  such  manager  shall  ^ccoonts* 
.IpAamd  to  render  due  and  proper  accounts  of  his  receipts 
<Hiahmiiiiiniii)l(i  from  time  to  time  as  the  court  may  direct. 

lOSXLnf •    When  in  any  district  where  land  paying  re-^  When    Court   may 
llMilA  Government  is  ordinarily  sold  by  the  collector,  as  to  stay  public  lale  of 
PMib  Section  OCXLYHI,  the  property  attached  shaU  ^^^ 
4ilH^  4rt  any  such  land,  or  of  a  share  in  any  sudi  land, 
Vihi  edDeetor  diall  represent  to  the  court  that  the  public 
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•  sale  of  ihe  land  or  share  is^  objectionable,  and  ttait  Mtii- 

*  faction  of  the  decree  may  be  tSnde  within  a  teumi^h 
period  by  a  temporary  alienation  of  the  land  Qr  ahavSy  tlie 

Oif  seonrity  being  court  may  authorize^  the  collector,  On  seonrity  finr  4tie 
amount  of  the  decree  or  for  i(he  value  df  su^h  land  or  fk$K 
being  given>  to  make  provision  for  such  satisfaction  motile 
manner  recommended  by  the  colleck>r,  instead  of  ptonofuHsg 
to  a  public  9ale  of  the  land  or  share. 

Order  for  withdrawal      CCXLV.  ^  If  the  amount  decreed  wilh^x)sts,  and  all  ohaif[[6i 

ntas&otioT^  of    the  ^.ud  expenses  which  may  be   incurred   by  the  attacb^pttt 

^^^''^*  be  paid  into  court,  or  if  satisfisustion  of  the  decree  be  otter- 

wise  made,  an  order  shall  be  issued  for  the  withdrawal  of  the 

*  attachment ;  and  if  the  defenditnt  shall  desire  it  and  AlH 

•  ,    deposit  in  court  a  sum  sufficient  to  cover  tbe  expense^  the 

order  shall  be  proclaimed  or  intimated  in  the  saiqe  naiMr* 

as  hereinbefore  pr^cribed  for  tbe  proclamation  or  iadinvMRL 

of  the  attachment ;  and  such  steps  shall  be  ta^en  as  BMjr  ke 

necessary  for  staying  further  proceedings  in  exeAtion  <tl3^ 

decree. 

OfClamisto  aitached  Property, 

How  claims  and  ob-       CCXLVI.  In  the  event  of  any  claim  being  preferred  to;  or 

attachftdproiittya^  objection  offered  against  the  sale  of  lands  or  any  other  fan- 

to  be  inveitigated.      movable  or  movable  property  which  may  have  been  attftdi- 

ed  in  execution  of  a  decree  or  under  any  order  for  attftob- 

ment  passed  before  judgment,  as  not  liable  tobo  soldift^ 

•  execution  of  a  decree  against  tbe  defendant,  the  court  shsll. 

•  subject  to  the  proviso  contained  in  the  next  succeeding  sec- 
tion, proceed  to  investigate  the  same  with  the  like  foww 
as  if  the  claimant  had  been  originally  inade  a  defbndadjAi^ 
the  suit,  and  also  with  such  powers  as  regards  the  sumttABf- 
ii4g  of  the  original  defendant  as  are  contained  in«66dioli 
CCXX.  And  if  it  shall  appear  to  the  satisfaction  of  lift 
court  that  the  land  or  other  immovable  or  movftble  piO|Mi^ 
wa^not  in  the  possession  of  the  party  against  whom  mUnh 
tion  is  sought,  or  of  some  other  pel*so^  in  tru8#  for  hia^  tf 
in  the  ocoupany  of  ryots  or  cultivators  or  other  perscmsfljr* 
ing  rent  to  him  at  the  time  when  the  property  waa  nMbiA 
or  that,  being  in  the  possession  of  the  party  himself  at  0aA 
time,  it  was  so  in  his  possession  not  on  his  own  acSoaat  or 
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it  bii  owe  property,  but  on  aocooutof  or  in  trust  for  some  « 

olbor^rsoo,  the  court  sball  pass  an  order  for  releasing  the 
wd  property  from  attachment.  But  if  it  shall  appear  to  the 
Mlasfikotion  of  the  court  that  the  land  or  other  immovable  • 

or  movable  property  was  in  possession  of  the  party  agafn^t 
wbom  execution  is  sought,  as  his  own  property,  and  not  on 
MO^uit  ()f  any  other  pei*$on,  or  was  in  the  possession  of  some 
other  person  in  trust  for  him,  or  in  the  oceupShcy  of  ryots  or 
cultivators  or  other  p^'sons  paying  rent  to  him'  at  the  time 
wSdU  the  property  was  attach^,  the  court  shall  disallow  the 
daiau  .  The  order  which  may  be  passed  by  the  court  under 
I  tlh  section  shall  not  be  subject  to  appeal,  bu^  the  pai'ty 
I    ifponst  whom  the  order  may  be  given  shall  be  at  liberty  to 

boog  a  suit  to  establish  his  right.^  '  i 

CCXLYII.    The  claim  or  objection  shall  be  made  at  the  CkimsaDdobjectioon" 
I  '  6i^t  dt)portunity  to  the  court  which  shall  have  ordered  li'^i^e  e^uJ^wTi^ 
I    tlft  attachment;  and  if  the  property  to  which  the  claim  or  t^nity. 
I    oljjection  applies,  have  been  advertised  for  sale,  the  sale 
mj  (if  it  appeal's  necessiiry)  be  postponed  for  the  purpose 
of  making  the  investigation  mentioned  in  the  last*precediog 
seption.    Provided  that  no  such  investigation  shall  be  made 
I    if  ft  'appear  that  the  making  of  the  claim  or  objection  was 
I    i^y|^mnlly   and  unnecessarily  delayed,  with  a  view  to  ob- 
almt  the  ends  of  justice.    The  order  disallowing  the  inves- 
t^wtfoD  shall  not  be  subject  to  appeal,  and  the  claimant  shall 
'  ^-Irft  to  prosecute  his  claim  by  a  regular  suit. 

0/ Sales  in  Execution  of  Decrees.  * 

'OGKLVIII.    Sales  ii)  execution  of  decrees  shall  be  con-  Sales  to  be  by  public 
by  an  officer  of  the  court  or  by  any  other  person 
the  couH  may  appoint,  and  shall  in  all  cases  be  made 
IgjCyoUio  auction  in  manner  hereinafter  mentioned.     Pro- 
iMUihatif  the  property  to  be  sold  shall  consist  of  negotiame 
mm0m  or  of  shares  in  any  railway,  banking,  or  other  Exception  m  to  nego- 
1^  company  or  corporation,  it  shall  be  competent  to  f,::^  rpTbur oo'S^ 
\  U)itead  of  directing  the  sale  to  be  made  by  public  panies. 
to  authorize  the  sale  of  such  securities  or  shares^  *  , 

— ^_»Ji  a  broker  at  the  market-rate  of  the  day.    If  the  Sale  by  Collector  of 
I   ii5S^«*^  be  sold  shaU  be  knd  paying  w^^^^ 
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^  meni,  and  the  Qovemment  shall  so  direct,  the  saUihid)  be 

oonducted  by  the  oolleotor  on  the  veqnisition  of  the  ooart 

KotiScation  of  talas      COXUX:    In  tjl  ofltfds  of  intended  sale  by  peUio  aootioD, 
bjf^bUcauctioD.      whether  of  movable  qp  immovaUe  property,  in  exeontion 
of  a  deoree,  a  prodamation  of  the  intended  ;iale,  spedfyiag 
Time  of  m1«.  the  time  and  place  of  sale,  the  property  to  be  sol4>  the  reT^ae 

assessed  upon  ^e  estate  when  the  property  to  be  scild  is  in 
estate  or  ii  pfirt  of  an  estate  paying  revenue  to  QoTenunenl, 
and  the  amount  for  the  recovery  of  which  the  sale  is  order^, 
together  with  any  other  particulars  that  the  court  may  thiak 
necessary,  shall  be  made  in  the  current  language  of  the  db- 
trict  The  proclamation  shall  also  declare  that  the  sale 
^  extends  only  to  the  right,  title,  and  interest  of  the  defendaat 
i^  the  property  specified  therein.  Such  proclamation  shaQ 
be  made  on  the  spot  where  the  property  is  attached  by  hsat 
of  drum,  or  in  such  other  mode  as  may-  be  customary ;  and  a 
written  notification  to  the  same  effect  shall  be  a£Sxed  in  the 
court-house  of  the  judge  who  shall  have  ordbr^  th^  ale, 
and  in  some  conspicuous  spot  in  the  town  or  village  in*  whifih 
the  attachment  may  have  taken  place.  When  the  properly 
ordered  to  be  sold  may  consist  of  land  or  of  any  right  or 
interest  in  land,  the  written  notification  shall  also  be  affixed 
in  the  office  of  the  collector  of  the  district  in  fVhich  such  knd 
is  situate,  and  in  the  court-house  of  the  principal  civil  court  of 
the  district  where  the  court  which  ordered  the  sale  is  suborffi- 
nate  to  such  court.  The  sale  shall  not  take  place  until  after 
»  the  expiration  of  at  least  thirty  in  the  case  of  immovable 

«  property,  and  of  at  least  fifteen  days  in  the  case  of  mava^ 

property^  calculated  from  the  date  on  which  the  notifiqptiqii 
shall  have  been  affixed  in  the  conrt-]iouse  of  the  judge  order- 
ing the  sale. 

The  prooeM  for  at-  ^GL.  The  usual  process  for  attachment  and  sale  wImi 
taebment  and  8ai«  the  property  to  be  attached  consists  of  goods,  diatteis^  tr 
fc^^usueT  einiiiiUQe^  ot^c];  personal  estate  other  than  debts,  may  be  iasoed  eikte 
^^y*  successively  or  simultaneously,  as  the  court  direottjDg  tiiMd^ 

toay  in  each  instance  think  proper. 

Hodtof  paymwitatt*  CX3LI.  In  all  cases  of  sale  of  movable  property,  thefri» 
Nie  of  movabl«  pro*  ^f  ^yery  lot  shall  be  paid  for  at  the  time  of  safe,  or  «s«iMi 
^  after  aa  the  officer  holding  tb^aale  shall  direct^  and  in  8elndt 
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of  Mck  payment,  the  property  shall  forthwith  be  ^gain  put  • 

up  tad  sold.    On  payritent  of  the  purchase    money,  the  * 

ofieer  hotdipg  the  sale  shall  grant  a  rc^peipt  for  the  same,      , 

and  the  sale  shall  become  absolute.    . 

-  « 

OOLII.  No^irregularity  in  the  sale  of  ^movable  property  Irregularity  not  td 
Wlfbrau  execution  shall  vitiate  the  sale ;  but  any  person  pro^^®°JS°^ny 
vka  maf  sustain  any  irfkiry  by  reason  of  such  irregularity  poraon  injured  may 

-  ,  .;  .  ,  recover  damages  by 

w$j  reooTer  damages  by  a  suit  in  court.  •  suil 

^OCLIII.    In  all  tases  of  sale  of  immovable  property^  the  Deposit  by  purohasar  . 
flliy  who  is  declared  to  be  the  purchaser  shall  be  required  movMe  ^to^^!°^' 
l^'deiiosit    immediately   twenty -five  per  centum  on  the 
ttoont  of  his  bid,  and  in  default  of  such  deposit  the  property 
fktSk  forthwith  be  again  put  up  and  sold. 

CCLIV.    The  full  amount  of  purchase  money  shall  be  When  full  amount  of  * 
•  lalde  good  by  the  purchaser  before  sunset  on  the  fifteenth  S^e^™.^*^  ^ 
iff  fix)m  that  on  which  the  sale  of  the  property  took  place, 
fir  ff  the  fifteenth  day  be  a  Sunday  or  other  close  holiday; 
Am  on  tte  first  office  day  after  the  fifteenth  day ;  and  in 
^Mndt  of  payment  within  such  period,  the  deposit;  after  de*  Procednre  on  default. 
ftvfi^[  the  expenses  of  the  sale,  shall  be  forfeited  to  Qo- 
Tfiomient^  and  the  property  shall  be  resold  and  the  defSeiult- 
ii^purchaser  shall  forfeit  all  claim  to  the  property,  or  to  any  • 
pttt  of  the  sum  for  which  it  may  subsequently  be  sold.     If 
iSe  proceeds  of  the  sale  which  is  eventually  consummated  b^ 
•  im  than  the  price  bid  by  such  defaulting  purchaser,  the  Defanltiog  purchaaer 
ttbrance  shall  be  leviable  from  him  under  the  rules  for  by  resale.    # 
educing  the  payment  of  money  in  satisfaction  of  a  decree  ^ 

mfOOfL 

4DDLV.    Every  re-sale  of  immovable  property  in  default  Notification  on  resale 
tf fsjinent  of  the  purchase  money  shall  be  made  after  the  Lrt^"°^°^*  *   ^^ 
hmt  ofda  fresh  notification  in  the  manner  and  for  the  periq^l 
IWmbdd  for  original  sales. 

''CCTiVl.    No  sale^  of  immovable  property  shall  become  Confirmation  of  Bale. 
ctetil  the  sale  has  been  confirmed '  by  the  cotlrt. 
may  be  made  to  the  court  to  set  aside  the  sale  on  « 
Ikligiooild  of  any  material  irregularity  in  publishing  or 
the  sale,  but  no  sale  shall  be  set  aside  on  the 
«f  sudi  irregularity 9  unless  the  applicant  shall  prove 

Jti  ■        III      I  ■  I     I  I  I     I    "  — — — — ^f        I 
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•  to  the  satisfaction  of  the  court  that  be  has  sust^ned  sub- 

•  stantial  injury  by  reason  of  such  iitegularity. 

The  sale,  if  not  ob-       CCLVII.    If  noiSuClT  application  as  is  mentioned  in  the 

i^^o^'i/fhetb^:  last  preceding  section  J>e  made,  or  if  such  application  be 

tion  'iB   disallowed,  ^j^j^  ^^  ^jj^  objection  be  di8allowe4,  flie  opurt  shall  pass 

ehaU become  absolute.  /»       .        .1  i  j  •      ti  -i?        1. 

an  order  confirming  the  sale ;  and  m  Jike  ma^^ner,  if  mm 

application  be  made^  and  if  the  objection  be  allowed,  the 

court  shall  pass  an  order  setting  aside  the  sale  for   irjre- 

When  the  order  to  gularity.     If  the  objection  be/i.llowed,»the  order  made  tofigt 

eet  aside  a  sale  shall  ^-^^  ^^^  ^^  ^^^  ]^  gjjal ;  if  the  objection  be  disallowed, 

De  open  to  appeal.  -».  iint 

the  order  confirming  the  sale  shall  be  open  to  appe^ ;  and 

such  order,  unless  appealed  from«  and  if  appealed  from,  then 

•  the  order  passed  on  the  appeal,  shall  be  final ;  and  the  party 

«  against  whom  the  same  has  been  given  shall  be  precluded 

from  bringing  a  suit  for  establishing  his  claim.  , 

If  the  sale  be  set      CGLVIII.    Whenever  a  sale  of  immovable  property  is 

JSSiVJTpilJchL^^^^  set  aeide,  tlie  purchaser  shall  be  entitled  to  receive  back  his 

purchase  money  with  or  without  interest,  in  suchvianner  ais 

it  may  appear  proper  to  the  court  to  direct  in  each  instance. 

Certificate  to  be  COLIX.  After  a  sate  of  immovable  property  shall  have 
SSraf ofian^  ^^  become  absolute  in  manner  aforesaid,  the  court  shall  grant 
a  certificate  to  the  person  who  may  have  been  declared  fte 
purcharser  at  such  sale,  to  the  effect  that  he  has  purchased 
the  right,  title,  and  interest  of  the^  defendant  in  the  property 
sold,  and  such  certificate  shall  be  taken  and  deemed  to  be  a 
•  valid  transfer  of  such  rights  title,  and  interest, 

Cerfificate  to  state  CCLX.  The  certificate  shall  state  the  name  of  the  person 
Sch^r.  ""*  "'^'''^^  who  at  the  time  of  saie  is  declared  to  be  the  actual  par- 
chaaer,  and  any  suit  brought  against  the  certified  purchaser 
on  the  ground  that  the  purchase  was  made  on  behalf  of 
afiother  person  not  the  certified  purchaser,  though  by  agraa- 
ment  the  name  of  the  certified  purchaser  was  used,  shaU  be 
'  dis]]^issed  with  costs, 

Belirery  of  movable      CCLXI.    Where  the  property  sold  ahall  oonskt  of*geod8, 
S^n  of  def^d52t;*oha<i^l«»  0'  ^t'^®.^  movable  property  in  the  possession*  oif  fte 
defendant,  or  to  the  'immediate  possession  of  which  the  de- 
fendant is  entitled,  and  of  which  actual  seizure  has  Imiba 
^-  made^  the  property  shall  be  delivered  to  the  purc&aflfir,     • 
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a  ,  ,        , 

CCIiXII.     Where  the  property  sold  shall  consist  of  goods,  Deliver/  of  Aovable 
chattels,  or  other  moTabfe  property  to  which  the  defendant  defend^t  is  entitled 
19  entitled  subject  to  a  lien  or  right'of  a^^y  peraon  to  thei  m-  fiubject  to  lien. 
fliediate  possession  thereof,  the  delivesy  t«  the  purchaser  shall 
as  Cu*  as  pracij^oabte,  be  made  by  giving  notice  to  the  per^u  , 

in  possessioi^  prohibiting  him  from  delivering  possession  of 
the  property  to  any  pcfson  except  the  purchaser  thereofl 

CCLXIII.    If  the  property  sold  shall  consist  of  a  house.  Delivery  of  immov- 
Ijiid,  or  other  immovable  property  in  the  occupancy  of  a  ^^u^^cTotdtfend! 
defendant,  or  some  person  on  his  behalf,  or  of  some  person  «^t8,  &c. 
dain^pg  under  a  title  created  by  the  defendant  subsequently 
to  the  attachment  of  such  property,  the  court  shall  order 
delivery  thereof  to  be  made  by  putting  the  party  to  whom" 
■tiie  house,  land,  or  other  immovable  property  may  have  • 

bten  8ol<|,  or  any  person  whom  he  may  appoint  to  receive 
delivery  on  bis  behalf,  in  possession  th^eof,  and,  if  need  be, 
by  removing  any  person  who  may  refuse  t6  vacate  the 
mne,      •     *  '     * 

CCLXIV.    If  the  property  sold  shall  consist  of  land  or  Delivery  of  immov- 
other  immovable  property  in  the  occupancy  of  ryots  or  other  ^cu^^^i "ryots, 
pOMns  entitled  to  occupy  the  same,  the  court  shall  order  ^^* 
ddiv^  thereof  to  be  made  by  afiixing  a  oopy  of  the  certifi- 
^$bb  of  sale  in  some  conspicuous  place  on  the  land  or  other 
aumovable  property,  ahd  proclaiming  to  tixe  occupants  of 
tlie  property  by  beat  of  drum,  or  in  such  other  mode  as  may 
ho  eostomary,  at  some  convenient  place  or  places,  that  the 
B^t,  title,  and  interest  of  the  defendant  has  been  trana- 
ftcfel  to  the  purchaser. 

*  OdiXV.    Where  the  property  sold  shall  consist  of  debts  Delivery  of  debts  not 
Mt  being  negotiable  instruments,  or  of  shares  inanyraU-  J'^LStT'^Md  Tf 
W^,  tanking,  or  other  public  company  or  corporation,  the  Bhares  in  public  com- 
4iHvery  thereof  shall  be  by  a  written  order  of  the  court  pro* 
UUting  the  creditor  from  receiving  the  debts  and  the  debtor 
fciln  making  payment  thereof  to  any  perscni  or  personi)  ex- 
Hj^  the  ptrrohaser,  or  prohibiting  the  person  in  whose  nam^ 
may  be  standing,  fron^  making  any  transfer  of 
to  any  person  except  the  purghajser,  or  receiving 
it  of  any  dividends  thereon,  and  the  numager,  secre- 
tey,  0r  o&er  p^per  officer  of  the  company  o^  corporation 
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•  from  permitting  any  8aob  transfer  or,  making  any  such  pay* 

*  ment  to  any  person  except  the  purdiaAen 

Delivery  of  negoti-  OCLX VI.  Whegre  ttfe  property  sold  shall  cojisist  of  b^- 
which  actual  seizare  gotiable  securities  of  frbioh  actual  seizure  has  been  made, 
has  been  made.  ^|^  ^^^  gj^^jj  ^  delivered  to  the  purchaser  .thereof, 

Tranrfer  o!  securitiea  CCLXVIL  If  the  endorsement  or  conveyance  of  the 
and  sharei.  j.     •        i  • 

party  m  whose  name  any  negotiable  security  or  afty  share 

in  a  public  company  or  corporation  i^  standing,  shall  be  re- 
quired to  transfer  the  same,*  jbhe  juSge  may  endorse  t^ 
security  or  the  certificate  of  the  share,  or  may  execute  sooh 
other  document  as  may  be  necessary  for  transferring  the 
same.  The  endorsement  or  execution  shall  be  in  the  follow^- 
•  ing  form  or  to  the  like  eflfeot — "  A.  B.  by  C,  D.  Judge  of 
•  "  the  court  of  {or  a^  tlie  case  may  be) ;  in  a  suit  by  B.  F. 

vei'8U8  A.  B."    Until  the  transfer  of  such  security^  or  share, 
the  judge-may,  by  order,  appoint  some  person  to  receive  any 
interest  or  dividend  due  thereon^  and  to  sign  receipts  for  the 
same ;  and  any  endorsement  made  or  document  e«:ecuted  oi^ 
\  receipts  signed  as  aforesaid,  shall  be  aa  valid  and  effectual 
for  all  purposes,  as  if  the  same  had  been  made  or  executed 
or  signed  by  the  party  himself. 
RcaiBtingorobstruct-       COIiKVIII.     If  the  purchaser  of  auy  immovable  pro- 
obtaimng^  poawsaion  V^^Y  ^^^^  ^^  execution  of  a  decree  shall  be  resisted  or  ob- 
of  property.  structed  in  obtaining  possession  of  the  property,  the  provi- 

sions contained    in-  Sections    CCXXVI,    COXXVII,  and 
•  CCXXVIII,  relating  to  resisi^ance  or  obstruction  to  a  party 

I  in  whose  favor  a  suit  has  been  decreed  in  obtaining  posses- 

sion cf  the  properly  adjudged  to  him,  shall  be  appliosble  in 
the  case  of  such  resistance  or  obstruction.  '     • 

Obnbniction  by  claim-      CCLXIX.     If  it  shall  appear  that  the  resistance   or  ob- 
fendants.  ^    struction*  to  the  delivery  of  possession  was  occasioned  by 

any^  person  other  than  the  defendant  claimiDg  a  right  to  the 
possession  of  the  property  sold  as  proprietor,  mortgagee, 
lessee,  or  under  any  other  title,  or  if  in  the  delivery  of  ^os- 
•session  to  the  purchaser  any 'such  person  claiming  aa  alove- 
said  shall  be  dispossessed,  the  comrt,  on  the  complaint  of  the 
purohi|£er,  or  of  such  person  claiming  as  aforeaaid^^dttU 
enquire  into  the  matter  of  the  complaint  and  pass  Bucik  oid«r 

•  See  Act  IX  of  1871,       i  ^ 
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as  may'  be  proper  in  the  cironmstances  of  the  ease.*    The  * 

order  shall  not  be  subject  to  appeal,  but  the  party  agdnst  * 

vbom  it  is;  given  shall  be  at  liberty  to  V^^i^g  ^  suit  to  estab*- 
lish  his  right  at  anytime  within  j)ne  year  from,  the /date 
thereof.  •  •      . 

CCLXXy    Whenever  property  is  sold  in  execution  of  a  Attaching  creditor  to 
deeree^lhe  person  on  Whose  application  such  property  was  property  ^attached.  ^^ 
ftitaohed  shall  be  eni^itled  to.be  first  paid  out  of  the  pi'oceeds 
^iereof»  notwithstanding  subsequent  attachment  of  the  same 
pK^rty  by  another  party  in  execution  of  a  prior  decree. 

COLXXI.  If,  after  the  claim  of  the  person  on  whose  ap-  Surplus  to  be  rate- 
plication  the  property  was  attached  has  been  satisfied  in  fuU^  among  decreeholdera 
Srom  the  proceeds  of  the  sale,  any  surplus  remain,  such  sur-  ^^**  ^^^f  ^^^^  °^^ 

11  1       1.       .1  1  11  1  execution    pnor     t» 

puiB  shall  be  distributed  rateably  amongst  any  other  persons  order  for   distribu* 

Who  pric^r  to  the  order  for  such  distribution  'may  have  taken 

out  execution  of  decrees  against  the  same  defendant  and  not 

obtained  satisfaction  thereof.^    Provided   that,    when   any  ProviBo  where  pro- 

(loperty  fs  sold  subject  to  a  mortgage,  the  mortgagee  shall  to^a  mortgage!'*  ^^^^ 

not  be  entitled  to  sheure  in  any  surplus  arising  from  such  sale. 

OCLXXII.  If  it*shall  appear  to  the  court,  upon  the  ap-  Court  may  on  appll, 
pfieation  of  a  decree-holder,  that  any  other  decree  under  decree  holder  to  be 
which  property  has  been  attached  was  obtained  by  fraud  or  ^tde  ^  p^ropert^^^ 

other  improper  means,  the  court  may  order  that  the  appli-  tached  under  a  de* 
'  '    /»  ^^^^  obtained  fraudu- 

cant  shall  be  satisfied  out  of  the  proceeds  of  the  property  lentiy. 

aUached  so  far  as  the  same  may  suffice  for  the  purpose  if 

iodi  other  decree  be  a  decree  of  that  court,  or,  if  it  be  a 

decr^  of  another  court,  may  stay  the  proceedings  to  enable 

|}ie  applicant  to  obtain  a  similar  order  from  the  court  by 

which  the  decree  was  made. 

{)f  An'est  in  eocecution  of  Decrees  for  Moneys.     ^ 
"OCLXXIII.     Any  person  arrested  under  a  warrant  in  On    what    grounds 

*        ,  /.  1     •         1  IV   application    for   di«- 

mmtion  of  a  degree  for  money  may,  on  being  brought  charge  may  be  made. 

iMbfd  the.  court,  apply  for  his  discharge  on  the  groundT  that 

l•f^lutt  no  'present  means  of  paying  the  debt,  either  wholly 

#  itt  pajrt,  or,  if  possessed  of  any  property,  that  he  is  willing 

Ik  "plACd  whatever  property  he  possesses  at  the  disposal  of 

Ae-OMrt    The  application  shall  contain  a  full  account  of  Form  of  applioatiga* 

iBlptOferty  of  l^hatever  nature  belo^giDg  to  the  applicant, 
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*  whether  in  expectancy  or  in  possession,  and  whether  hdd 

exclusively  by^himself  or  jointly  \fith  others^  or  by  otiiers 
in  trust  for  him  (except  the  necessary  wearing,  a{^[Hkrd  of 
himself  and  his  family^^nd  the  necessary  implements  of  his 
traAe),  and  of  the  places  respectively  wh^  s^ch  property  is 
YerificatioD.  te  be  found,  or  shall  state  that,  with  the  exceptions  above- 

mentioned,  the  applicant  is  not  possessed  of  any  piopertf , 
and  the  appli^tion  shall  be  subscribed  and  Verified  by  tha 
applicant  in  the  manner  her^n^befoi^  prescribed  for  so^ 
scribing  and  verifying  plaints. 

COLXXIV.    Repealed  by  Sec.  I,  Act  XXIII.  of  I»61. 
DeiEendAnfc  liable  to  ^    CCLXXV.    The  discharge  of  the  defendant  undei^  the  last 
m^ved    gmlty     of  preceding  section  shall  not  protect  him  from  being  arrested 
*  ^nt  ^^opeT^&i"  *g^^^  ^^^  imprisoned  if  it  should  be  shown  that,  in  thA  appli- 
cation made  by  him,  he  had  been  guilty  of  any  oonoealmyAt 
or  of  wilfully  making  any  false  statement  respecting  the  pro- 
perty belonging  to  him,  whether  in  possession^or  in  expeet- 
ancy,  or  held  for  him  ia  trust,  or  had  fraudulently^nceafed, 
transferred,  or  removed  any  property,  or  had  committed  any 
other  act  of  bad  faith,  nor  shall  such  discbarge  exempt  from 
attachment  and  sale  any  property  then  in  the  possessu^n 
of  the  defendant,  or  of  which  he  may  afterwards  become 


0/  the  execution  of  Decrees  by  Imprisonment. 
Subaisteiice  money  of    •  CCLXXV  I.    When  a  defendant  is  committed  to  priBfm 
hot'^xtrli^d  fur-  ^  execution  of  a^aecree,  the  court  shall  fix  whatever  montlOj 
nUihed.  allowance  it  shall  think  sufficient  for  his  subsistence,  not 

exceeding  four  annas  per  day,  which  shall  be  supplied  by  tkb 
party  at  whose  instance  the  decree  may  have  been  exeoutad^ 
to^e  proper  officer  of  the  court  or  of  the  gaol  where  Ibe 
defendant  may  be  in  custody,  by  monthly  payments  in  ad- 
vance, before  the  first  day  of  each  month  :  the  first  paymmt 
to  b8  made  for  such  portion  of  the  tsurrent  month  as  ingf 
j*emain  unexpired  before  the  defendant  is  committed  Id 
prison. 

Court  may  vary  the  *  COLXXVII,  The  court  may,  in  case  of  illness  or  Ibr 
iljSa^''or  for^thOT  0^^^  Special  cause,  fix  the  monthly  allowanoe  at  strah  mam 
»peoial  oauae.  qq^  exceeding  six  annas  per  <^ay  as  shall  ^{>peax  iMeastty 
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Tbe  order  fixing  such  allowance  may  from  time  to  time  be  *=* 

mmi  and  altered  on  dtie  oanse  being  shown. 

CCLXXVIII.     A  defendant  shall  be^released  at  any  time  Release  of  defendant, 
on  the  decree  being  fuUy  satisfied,  ^r  at  the  request  of  the 
penoi^  at  whose  instance  he  may  have  been  imprisoned,  or 
on  8odi  perpjon  omitting  to  pay  the  allowance  as  above  di- 
rected,  •*  No  pei-son  shiU   be   imprisoned  on  account  of  a  imprigonment  not  to 

*•  be  longer    than  two 

daeree  for  a  longer  period  than  two  years,  eft  for  a  longer  years. 

wnoi  than  six  months  if  tho  decree"  be  for  the  payment  of  ^««  months  if   de- 

^  ^       ,.         «         ,        ,      S  PI  cree  for  money    not 

mmey  not  exceeding  five  hundred  rupees,  or  for  a  longer  exceeding  soo  Ra. 
period  than  three  months  if  the  decree  be  for  the  payment  l^^^^f^^^''''^ 
of  money  not  exceeding  fifty  rupees. 

CGLXXIX«     Sums  disbursed  by  a  plaintiff  for  the  sub-  Subrfatencemoney  to 
Mtanoe  of  a  defendant  in  gaol,  shall  be  added  to  the  costs  of  of  decree. 
A  decree  and  shall  be  recoverable  by  the  attachment  and 
flrie  of  the  property  of  the  defendant  under  the  foregoing 
ndee ;  but  the  defendant  shall  not  be  detained  in  custody  or 
masted  on  account  of  any  sum  so  disbursed. 

CCLXXX.     Any  person  in  confinement  under  a  debree  Application  may  be 
may  apply  to  the  court  for  his  discharge.    The  application  on*a*surrendeTof"he 
dttll  contain  a  full  account  of  all  property  of  whatever  ^^f^f  '^*  debtor's 
Bitifre  belonging  to  the  applicant,  whether  in  expectancy  or 
in  poBsessioD,  and  whether  held  exclusively  %y  himself  or 
jointly  with  others,  or  by  others  in  trust  for  him  (except  the 

ary  wearing  apparel  of  himself  and  his  family,  and  the  « 

implemeiits  of  his  trade,)  and  of  the  places  re-  ^     ^ 

fpietively  where  such  property  is  to  be  found ;  and  such 
application  shall  be  subscribed  and  verified  by  the  applicant 
-JR  {be  manner  hereinbefore  provided  for  subscribing  and 
Wifyyig  plaints.  ^ 

^OdiXXXI.    On  such  application  being  made,  the  court  Prooednre  on   &nch 
AiB  cause  the  plaintiff  to  be  furnished  with  a  copy  of  the  ^^P^^^^^^"' 
at  of  the  defendant's  property,  and  shall  fix  a  reason- 
i  fferiod  within  which  the  plaintiff  may  cause  the  wholb 
^  iaiy  part  of  such  property  to  be  attached  and  sold,  or  may 
» proof  that  the  defendant,  for  the  purpose  ofproour- 
k  discharge  without  satisfying  the  decree,  has  wilfully  Defendant  to  be  ^^is- 
i  prope/ty,  or  hie  right  or  interest  therein,  or  fraudu-  ^^^^^^  ^^  piamUff 
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failing  •  to     prove  lently  tr&nsferred  ov  removed  property,  or  committed  any 

by  defendant.  other  act  o^bad  faitb.     If  within  such  period  the  phdntitf 

shall  fail  to  make  such  proof,  the  court  shall  oause  tbe  de- 

I£   guiliy  of  fraud  or  fendant  to  be  set  at  liberty.    If  the  plaintiff  shall  within  thjd 

iXSiSt^^^ma^^  ^^°*®  specified   or  at  any  subsequent  period  .prove  to  the 

be  extended  to  two  satisfaction  of  the  oourt  that  the  defendant  has  ^been  guilty 

^^*"'  of  any.  of  the  acts  above-mention#l,  the  oourt  shall  at 

the  instance  ^f  the  plaintiff,  either  retain  the  defendant  m 

confinement,  or  commit  him  tc^  prison,*  aa  the  odae  may  b% 

upless  he  shall  have  already  been  in  confinement  two  yean 

and  be  may  be  fur-  on  acoount  of  the  decree;  and  may  also,  if  it  shall  thin^  pro- 

CT^inalty?^^     ^^    P®^>  ^®^^  ^^^  defendant  to  the  magistrate  to  be  dealt  with 

•  Iftccording  to  law. 

Though  the  defend-  CCLXXXIL  A  defendant  once  discharged  shall  nob 
his  property^^s^Uable  again  be  imprisoned  on  account  of  the  same  decrefe,  exc^ 
for  the  decree.  under  the  operation  of  the  last  preceding  section,  but  his 

property  shall  continue  liable,  under  the  ordinary  rtiles,  to 
attachi^ent  and  sale,  until  the  decree  shall  be  full/ satisfied, 
unless  the  decree  shall  be  for  a  sum  less  than  one  hundred 
rupees  on  account  of  a  transaction  bearing  date  subsequent 
to  the  passing  of  this  Act.  When  the  decree  shall  be  for  a 
sum  less  than  one  hundred  rupees,  and  on  account  of  a  trans* 
action  bearing  date  as  above,  the  court  may  declare  a  de- 
fendant who  shall  be  discharged  as  aforesaid  absolved  from 
•  '  further  liability  under  that  decree. 

.    ^  CCLXXXIII.    RepealedbySec.  I,A6tXXIII.  ofl861. 

Of  Execution  of  a  decree  out  of  the  jurUdictioa  qf     ^ 
the  court  hy  which  it  was  passed. 

fiow  a  decree  of  one  CCLXXXIV.  A  decree  of  any  civil  court  witfaia  aiq^ 
cated  "^^thiii  *Uie  part  of  the  British  territories  in  India,  or  established  by  tiie 
itS^i^uTt  °*  """  a-^tl^^rity  ^^  **®  Governor  General  of  India  in  Counml  m  to 
territbries  of  any  foreign  prince  or  state,  whioh  cannot  lift 
Qxeouted  within  the  jurisdiction  of  the  court  wh#8e  doty  i^ 
is  to  execute  the  same,  may  be  executed  within  thtf  jivii« 
diction  of  any  other  such  court  in  the  manner  foUowxDg» 

AMiicatioh  for  luch-  CCLXXXV.  The  plaintiff  in  such  case  may  appfy^tofiitf 
•^-**^°^  court  whose  duty  it  is  to  execute  the  decree,  to  l3raiibni^» 
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oajgr  \}Mmt»  together  witii  a  ciBF(ifl<»te  tbftt  iiiiktfdMfoii  oC  • 

8Q(k4eeree  hm  not  b^w  ot^totoad  by  weoution  wUihin  ih« 
jmlieti^  o^thetwid  ooujrt,  aad  at)opy.  of  my  order  fov  , 

eimtipi  of  snofo  d^or^  that  pay  ba^^  been  passed,  to  ibe  * 

fioart  by  which  the  applicaipLt  may  wish  the  decree  to  be  exe* 

ented. 

-  ♦  • 

OCIXKXyi.    The  ccwrt,  unlesa  there  b^a^y  auffioient  Copy  ©Cdecw©  an^ 

•  order  for  execQtio& 

nnoa  to  the  contrary,  ahall  ca^ae  sach  copies  and  certifi-  to  be  transmitted. 
<w|^  to  be  ]>repaxed  i  Aid  the  ^ame,  after  being  signed  by 
te judge  and'  sealed  with  the  seal  of  the  court,  shull  be 
tnosmftted  to  the  oourt  indicted  by  the  applicimt  i£  that 
«o«rt  be  within  the  same  district,  otilerwiae  to  Ae  principal 
dfil  eomt  of  ittiginal  jorisdiotion  in  tiie  district  in  which  • 
tilt  applicant  may  wish  the  decree  to  be  executed ;  and  the  ^ 

cofil  to  which  such  copies  and  certificates  ate  tzaosmitted, 
aUI  ^pnupe  the  same  to  be  filed  therein,  without  any  proof  of  x 

thejocigment  or  order  fat  execution,  or  of  the  copies  thereof^ 
or  «f  the  8^1  <fr  jurisdictibn  of  any  court,  or  of  the  signature 
^  ^  judge,  unlesa  it  shall,  under  any  peculiar  dream- 
to  be  specified  in  an  order,  require  such  proof. 


OCLXXKVIL    The  copy  of  any  decree,  or  of  any  order  Dwee     or     oidw 
IffTifnaimtion,  yrben  filed  iA  the  oourt  to  which  it  shaJl  h/»ye  eaeonted  aathrt  of 
bM  ttansoutted  tt^f  the  purpose  of  being  executed  as  afore-  ^  ^^^ 
fisily^ehi^U,  for  such  purpose,  have  the  same  eflect  as  a  4|deree 
.  wjnlar  for  execution  made  by  such  co^rt,  and  mi^y,  if  (he 
MVit  be  the  principal  civil  couii  of  ^original  jurisdiction  in  ^ 

tt)|40tue^  be  ^|»c^ted  by  siv^h  court,  or  any  oourt  sub- 
^9fm!^  thereto^  to  which  it  may  entrust  the  execution  q{ 

OOLXXXVIII.    When  applicaticm    shall  be  made  to  E»cnlion  hoir  to  be 

^  •_  '^^       ,  f         eodoreed     by      the 

>Hpi  su»i4  to  execute  the  decree  ^f  any  other  court  aaafcmei-  Court  applied  to. 
iii^flie  court  to  which  the  application  shall  be  madeer  re-  ' 

llipijl  AiU  prooeed  to  execute  the  same  according  to  its  own 
l4bftMjtb«  Uk^.of^iea;  provided  tba.t  such  opji^  shaU  have 
tf^enquire  into  the  validity  of  the  decree  unless  it 

iq^n  the  &ce  of  the  decree  that  the  court  by  which  ' 

a^e  had  no  jurisdiction  to  make  the  same. 

JH^j^jli  jj.UC    The  coi^t  to  which  such  application  is  Wronftful    aoU    or 
irtpo^iefined   for  execution  «)  aforesaid,  sbaU  take  oog-  ^"«B«»*ri««w  .«• 
#•        •  40 
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ontiiff  decree   to   be  n{flaAi^'0^ilM^{m&idlAlV'\lMl]^%«^ 

obcijriog'or  obBtraqting'tke  e^teodtioii'  of  6iich'di(»^;fll)iiii'b» 

*  '   pttkiis^abto  by  siibh  ognrt  in  ihe  s^iM'  riiililiiler  aer  if  A«^ 

01^  hkd  beto  iiMkde  by  such  cdutt:        ^ 

Court    applied    to      COXC.     The  court  to  which  such- application  ismaiie 

Bikj    exeottjdoa    or  mtty>  u^oh  gobd  utid  sufficient  t^use  being  showiC  stqr'the 

^^rtj^d&^e  ©3ce6ritton  o*  the  decree  for  a'rea«OBable  tim^  to'  enrf^lhe 

of  defenduii;.  defeMaut  to  aj^iy  ■  to  the  (jourt  by^^w4nch  the  decree  i^ 

pMis^V  01*  "to  ^tnj  court 'having  appellate  jurisdictien' ill  n^ 

s|)fiMitbjrthedbcY^*ot  the  ex^ution  thereof,' for  an'^riw  ta 

etey  the^^D6eutioii,'  br  for  any  other  ordef  ^  reMtisg  tt^  ibe 

•  diiHFiie  or  the  exertion  thereof,  which'  shob  ocmrt  of  fintoB- 

^  8tAidi»t)r  cduit  of  t^p^  Bright  have  made  if  ezeotttioo  bad 

.  b^eA^ifiStted'by  'suek  coUrt  of  first  iintande^'Or  if  appli€ail)p&  ^ 
for'b^raeution  had  been  made  to  Bteh  court;  and  fn  eaae'thi 
pi^opeori^  ov  person  -of  the  defendant  ^hatt  have  been  aafad 
undto-ak  exedution,' the  court  which  issued  .*th^  exeention 
may  tmlev  the  restitution  of  thd  property  orthe  disdhttge  of 
the  person  of  the  defendant  pending  the' result  of  sufihap- 
.,     .         plication. 

Brfoie^»4yiog^e»e-      (XJX0i.    Befol^i'  making  ail'  order  to*  stay  tefebuton  or 
S^iS;  ^^*^JSS  fortht^restf^  oi-  th^rkiisbhiirg*'' of  tfc*'<te- 

S^ditio^  u  ^^  f^tidft^t  ^feder  the' ladt  precfeding^seotidri,  <*«  c6Hrt  nrtQR  »• 
fendant.  qttire  «u(^  eeCttrity  ftom  or  impose  such  oonditionimpo&rtiie 

..  defendionfcajSit^iiiaydieeimreasoiHible. 

Orfer  of  Court  pau-      OGXGII.  Aiiy'ordet  of  the  ooutt  in  5iiiick  the  dferte 

i^pellato^nrt  to  iv^^^ss^d,  oi'  of  s\x6\i  court  of  appeal  as  afoi^e^aid;  slAA  \k 

Court^'i^^^toT''  '^I'^ding  upon  the  court  to  which  the  application  for  eto*- 

ttbn  wssmade,  and  shall  be  a  ^uffiotent'indemaity  f6f^aU  1^^ 

SMS  '"acting  <  in  execution  of  process  intod ;  hy  hvlA  htti  m»* 

tionedrtsotartb- 

LiftbiUty  of  defend-      CCXOIlI,  No  discharge  of  a  defendant  uridei:  thfe'  TJtBn^ 
jat^^joharged.  to  be  gjgajiof  SbfetiShCOXO  shall  prevent  him  «tombei«gt^*tefl 

ii^executibn  "of  ^tbe  d^ree.  • 

What  appeal    from      CCXCIV.  All  briiers  of  a  court  fo»  executing  the  wSf^ 
^xider  thia  Act.  ^^  another  court  shall  be  subject  to  the  same  rules,  m  TS 

sj^ct  to  appeal/as  ifthe  deferee  had  b^i'oiigiittf^ 

the  feoni*t  making  siich  oifSdf.      ^ 
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COXCV.    If»  itt'WMmtioniafia  deQfee#(aiww»u^Ptitireflt,Wja»ntot4fl^^^ 

4Km,  teanicnuDeBiyzmillUiry  obatioo^^or  ]zu}iU]fy4^fpai'^f,^e  l^^^  ^  ^  enforced 
iffioni  eiitni9^ed;witk  ibe  oxeouiioiLOf  sueh  waasMikiir'.ffiher  m^^  canton^ 
ftoccsB.ahaU/ow'iyHhe  «ame  to  theowmmmdingoffiaer^OT 
ittiis  ab8<»iGe  tojbhe  fienior  officer  aobmdly  present  <iia*he 
lawisoiv oautoament,  «Ution,.or  military  bazar;. and  ihe 
Monumduig  ofiBoer^  or  such  semorioffieer,  upoa  «ubh  warrant 
t^olbsr  prooesB  beipg^pyodueed  to  him,  shall  back  thewme 
«th  his  signature,  an^  in  the  .case  of  a  warrant  of  iiaruefet, 
shall  oause  tbe  person  named  intbe  warrant  toiboLaiTafitdd 
if  iritUin  tbe  limits  of  bis  oongaajand,-  and  dolivercKi^  a^rd- 
i||g4o  *e;exigMcy  of  the  wwflaAt^  ,to  tbe  4v^  .^ffi^er  ^ 
eharged  with  the  execution  thereof 

^CCGXVI.    The  Tules  contained  in  this  chapter  m^^  be  Rulaa  contaioad  in* 
•  «plicabl6  to  the  ^ecution  of  any  judicial  process  for  the '^h^JJI*^^ 
miB  o^prpperty  or  for  the  payment  of  money  w^ich  may  be  ®^^  pwcew. 
^rjjered  by  a  eivil  court  in  any  civil  proceeding.  *    '. 

CHAPTER  V.      ' 

OF  PAUPER  SUITS. 

CfGXCVII.     A  suit  may  be  brought  m /©rma  paupei*i8  Suits  may  be  biought 
ill"  flie  court  having  j  urisdiction  over  the  claim,  subject 4o  the     •''^  paupmg. 
ifiSBowing  rules.  •  .  . 

>      .  COXCYIII.    No  pauper  spit  shall  be  brought  for  the  re-  What  snit  exoepted. « 
jO^pBiy  of  any  sum  of  money  ojq  account  of  damages  for  loss  « 

4t4i^„8)Ander»  abusive  language,  or  assault.  »  . 

^OCXCIX.    The  applications  to  the '  coart  fbi^  peimUiavm  to    be 

^tkke  in  formw pauperis  sfeall  be  hj  petition^]  wliiehr  shall  ^jS/  ^"^  ^      .^ 
wflwitten.* ' 
^900.   'The  partition  shall  ^ntain  the  pBrtioalafl»ffeqBii9d  PeHtion    what    to 
'  'IJ'flfctiim^EKVI.^  ^^' 

ttfe^aftnAcedtoit  aflobedule  of  ukj.moYsiAe.m.^imm^V' 
'•4|llpftp«ityrbel(mgi9S  ^  thc^  petitioner^  with  the  astiixiated 
iili|tamro«^MidodiaU  be  ^snlp^cri^  .and  v^ri^Qd  in  the' 
iimbm  ImeiokeSi^^  prd^bfid-fDr  ibe  ^bdcfiptioii.and 
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Hoirtobepremted.  COGI.  The  petition  ahiOl  beiumtirtedto  tbeeourtbf 
the  petitioner  in  p^noli ;  but  if  4he  petitiotter  antitfy  the 
court  thftt  he  is  prevented  by  sickneet.  frooi  aj^tendiag  the* 
EftminfitiMi  of  {MM*  oovzt  in  persoB^  or  if  the  petitioner  be  a  fiNnale,  who,  aocotd- 
^wto  be  ukafT^^'  ^  ^  ^^  coBtoiDt  end  manners  of  the  eonntiy  ought  not  to 
be  eompelled  to  appear  in  puUio,  the  petition  may  be  present- 
ed by  the  duly  authorized  agent  who  may  b^  able  to 
answer  all  material  questions  relating  to  the  application^  md 
who  shall  be  liable  to  be  examined  i!%  (he  same  manner  as 
the  party  repreaented  by  him  might  have  been  examined 
had  sndhi  party  attended  in  person. 

Petition  to  bereft-      CCOII.    If  the  petition  be  not  framed  or  presented  in 
ed  if  not  in  form.       the  mattmet  laid  down  in  the  last  two  preceding  sectiees, 
the  court  shall  reject  the  petition. 

IfinfonB,Ooiirtbow      CCOIII.    If  the  petition  be  in  form  and  duly^presentod, . 
^**^*^^  the  court  shall  proceed  to  examine  the  petitioner,  or  the 

Ifpreoented  by  as'  agent  of  <he  petitioner,  as  the  casQ  may  be,  r^arding  the 
wto  petitioner°^  merits  of  the  claim  and  the  property  of  thee  petitioner. 
be  examined  In  like  yflx^ji  the  petition  is  presented  by  an  asent,  the  court  may 
maxiner Man  absent     ,       .-  -x  xv-  i.  ^      xu  ^  xl'       i.«x-  i.  •    j 

fvitnefli.  ytuSOi  if  it  think  proper,  order  that  the  petitioner  be  exammed 

in  the  manner  hereinbefore  prescribed  for  the  examination 
of  absent  witnesses. 

Court    may    reject       CCOIV.    If  it  appear  to  the  court  upon  such  examina- 
the-^eplicatlon.         tionthat  the  defendant,  or  the  matter  of  the  suit,  is  not  With-   | 
in  the  jurisdiction  of  the  court,  or  that  the  claim  is  barred 
^  by  the  Statute  of.  Limitations,  or  that  the  allegations  of  the 

petitioner  do  not  constitute  a  reasonable  ground  of  aotfani, 
or  (if  none  of  the  objections  above  stated  exist)  that  the  jf^ 
titioner  has  failed  to  show  that  he  is  not  possessed  of  asAbi- 
-ent  means  to  enable  him  to  pay  for  the  stamps  roquirallbr 
^e  institution  and  prosecution  of  the  suit,  or  that  the  fili- 
Isbner  has  reoen%  disposed  of  my  property  fraudukiil|r  <ff 
with  a  view  to  obtain  Ae  benefit  of  ^iiis  ofaiq^ter,  theisiirt 
AM  veftae  to  allow  the  petition^  to  sue  as  a  paupefc. 

NoUce  to   opponta      OCCV.    If  upon  such  examination  the  oourff  abaB 
P^^*  reason  to  refuse  tibe  applieation  on  any  of  the 

in  the  last  preceding  section,  it  shall  fix  a  ^y  ^ 
least  ten  days'  previous  notice  shall  be  igil^en  to 
*  party)  for  receiving  Meh  >eiiideBee  as  the  petati^merVM}^ 
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dooe  in  proof  of  his  pAQpetitUy  and  to^  hearing  any  evidence  • 

which  the  opporite  party^may  bring  forward  in  disproof  of 
Ae  panperitm  of  the  petitioner.        *       i> 

eCCVi.  On  the  day  appointed  "for  the  hearing,  or  ja  ^'•^^"^t^ 
goon  alter  as  tlfe  business  of  the  court  will  permit,  the  court  paw  »  siua  order, 
dudl  consid^  any  objections  made  by  the  opposite  party, 
and  shall  examine  any  witnesses  produced  by  either  party, 
md  make  a  memorandum  of  the  substanoe  of  tifeir  evidence, 
sad  shall  either  allow  or  refitse  to  allow  the  petitioner  to 
«6  as  a  pauper. 

CXXJVII,    I^reviously  to  passing  a  final  order  in  the  case,  ^^  ™*y  <Ji»ot  » 
tbe  eonrt  may,  if  it  deem  fit,  institute  a  local'enquiry,  in  the  « 
t$KUM  kid  down  in  Section  CLXXX  of  this  Aot,  regard- 
ii|(  tbepTOperty  of  the  petitioner,  ot  regarding  Uie  amount 
*  ctvaltie  of  any  property  claimed.  ,        ^ 

OOCVIII. .  If  the  application  of  the  petitioner  be  granted  ^^^^  h!^^^^ 
aad  numbered,  it  shall  be  registered  and  shall  be  deemed  application   be  ad- 
^  plaint  in  the  suit,  and  the  suit  shall  proceed  in  all  other  "^^^* 
lespeots  as  an  ordinary  suit,  except  that  the  plaintiff  shall 
not  be  liable  to  any  further  stamp  duty  in  respect  of  any 

^er,  or  other  proceeding  con- 
Lhe  execution  of  any  decree 

the  suit,  the  court  shall  cal-  ^  *^?  deoimon  of 
ich  would  have  been  paid  by  be  calouiatS 
>ermitted  to  sue  as  a  pauper,  ^ 

erable  by  Government  from 
ree  to  pay  the  same,  in  the 
I  recoverable. 

IT  the  petitioner  to  sue  as  a  Befosai  to  allow  to 
ibsequent  application  of  the  w  1!ny*  w^ae^J 
me  cause  of  action ;  buk  the  fPP^^<>'^    «'   ^ 

«  like  nature. 

Dstitute  a  suit  in  the  usual 
>  of  action,  unless  precluded^ 
^f  suits. 

by  the  court  imdeir  the  pro-  ^®  ^ppMb  from  or^i 
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GHAPTKBinL 

REFERENCE  TO  ARBITRATION. 

Raferenoe    to  urbi-       CCCXII.    If  the  parties  to  a  suit  are  dediTOQS  tlltft^ite 

of  thfTparttM,  *  "  matters  in  differencei  betweeji  them  vx  the  >sait^^  «^of 
Aich  matters,  shall  be  referred  to  the  final  decision  of  QOdor 
more  arbitrator  or  arbitrators,  they  may  appl^  to  .the  oovt 
jsA  any  time  before  final  judgment  Tor  an  order  oftefere&ee. 

Applioatioa  how  to  CCCXIII.  The  appHoation  shall^be  Blade  by  the  parties 
in  person  or  by  their  pleadelht  speoiaUy  taatborized  in  ttai 
behalf  by  an  instrument  in  writing,  which  shdll  be  preMited 
to  the  court  at  the  time  of  making  the  appUqationii  and  sball 
be  filed  with  the  proceedings  in  the  suit 

Nomination  and  ap-  '  OCCXIY.  The  Arbitrator  ctf  s]:4>iixaixirs  ahaU  be  mm- 
*  tnltonT"^  ^  ^'  paated  by  the  parties  in  juoh  mwiter  as  may  be  agreedrma 
between  them.  If  the  pajrticA  cimnot  agree  witlf  reQtaiS.to' 
the  nomination  of  the  arbitrator  or  arbitrators,  or  if  the 
person  or  persons  nominated  by  ihem  eihall  refose  toi»Mipt 
the  arbitration,  and  the  parties  are  desirons  fliat  the  nomi- 
nation shall  be  made  by  the  court,  the  court  ahiffl  aj^pdnt 
the  arbitrator  or  arbitrators. 

Order  of  reference.  CCCXV.  The  OOUH 

to  the  arbitrator  or  a 

the  suit  which'  he  or 

and  shall  fix  such  tin 

»  delivery  of  the  award, 

1  in  the  order. 

When  the    reference        CCCXVT.     If  the  : 

Is  to   two   or  more,  .  .  ,    „  , 

the  order  shall  pro-   provision    shall  be   m 

jd^f„,difb««ceo£  „pi„i^  amoDgthe  a 

umpire,  or  by  deolarii 
minority,, or  by  emp( 
umpire,  or  dtherwaiie 
paries ;  or  if  they  caa 

Powers      o£      arbi-,      CCCXTII.     Whei 

*"***^  an  order  of  court,  fli 

the  parties  and  witnes 

.<or  umpire  may  <d08i 

authorised  to  isBUew 
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c 

dtoidiAg^  in  AooMeqiMice'  of  sAch  proce(99y  or  makmg  any 

oftBr^^tefauli  6r  i^dctm^  to  give  tbeir  tostituony,  or  being 

gUiy  ti  miff  contempt  to  tb«  arbiiraftor  oar  anrbitrtftbn  olr  * 

moigi»e  dniiag  the  invei^fcigation  of  tiie  snit,  sbalf  be  AJibjeod  '        ^ 

to  the  like'  didadv£flta:ge8»  penalties,  and  ptiniflbments,  ky 

«nter  of*  tile  court  on  the  representation  of  the  arbitrator  or 

iMtbitrattfrB  or  umpire,  as  they  would  incur  for  the.  same  of- 

£90068  in  suitis  tried  before  the  court. 

^@GOXYIiL    Wfaeff  the  art^itrator  or  arbitrators  shall  not  Extension    of  time 
have  been  tsiA^  i&  dcM^Me  the  tfward  within  the  period  ^^^"^^"^  award.    > 
sgfl^fied  in  the  order  fronr  the  want  of  the  necessary  erid^nce 
or  iafomiation,  or  other  good  and  sufficient  cause,  the  court 
may  from*  time  to  time  enlar;ge  the  period  for  the  delivery  , 
of  theawardy  if  it  shall  think  proper.    In  any  case  in  which 
^  aumpire  shall  hove  been  appointed,  it  shall  be  lawful  for 
Ims  to  enter  on  the  reference  in  lieu  of  the  arbitrator,  if 
fliey  shall  have  allowed  their  time  or  their  eztep.ded  time  to 
cKjpiM  Witfibtrt  ttik&ing  an  award,  or  shall  have  d6liver6d  to 
tfUH^Jrt'  0)^  to  th^  ttmpii^e  at  notice  in  writing  stating  thai    * 
tiif  ^catfiiot  ^i^ee.    i^i'bvided  thait  an  award  diall  not  be 
Hojlm  tb  be  set  aside  only  iy  reafsoii  of  its    ho^  b^Vih^ 
i/iHt  completed  within  the  period  allowed  by  the  c6uft^  un« 
WMfdA  ptodf  that'  tfie  delay  in  co'tii'pletin^  the  a^ard  lEiroSei 
t^  edtto'ptton  6^  Hiiisoonduct  of  ^e  arbitrator  6i  s^rbttratorif 
dtnto^fjiiM,  6r  unle^  the  award  dhall  have  been  made  after 
*  ift'iMi'du  <^an  o^ei^  by  the  court  supei-seduig  the  arbitration 
iiViMbidlib^  the  snit. 

OOCXIX    It  in'  any  c^  of  reference  tb  arbitration  by  la  cue  of  death,-  in- 
*44«of*<k>urt,tbe  aarbitrator  or  arbitrators  or   ufiipire  J*^^  6f  ^it^tojj 
flij|fc dialer  refuser,  or  become*  incapable  to  act, it  shall  be  oVampi^ Court mA^ 
*^'**  *  Imt  iiie  ^ulrt  to  af>p6m<r  a  new  arbitrator  or  arbitrators  rfeaJ.'*    o   er     m- 
ii|^b%  in  the  place  of  the  person  or  persons  so  dying,4ir 
;  6t  becoming  incapable  to  act.    When  the  arbitrators 
by«  the  tem^  of  the  order  of  reference  to 
l*tta  Hmpire^imd  do  not  aipp6int  an  umpii^,  any  of  th€ 
maf  serve  the  arbitrators  with  a  #ritte^  notiee  to,, 
^jpi umpire ;  and  if  within  seven  days  after  avtehc&o- 
]  have  been  served,  no  umpire  be  appointed,  it  shall 
for  tfee  court,  uplbn  flhe  application  of  the  party 
fmaewA  a^ch  notice  as  aforesaid,  and  upon  proof  ^o  its  " 
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.  ukSfikeHon  of  sueh  iiotioe  liaving  boea  mn^i,  to  tif^^t 

•  im  umpire.    Iir my  cmoo^  appoinlmeat imder  ttus  aoctiolH 
the  arbitrator  or  ajrbitraton,  or  oinpiieso  appmated,  ahtH 

•  iHive  tfae  like  power  to  act  in  tiie  reference^  as  if  their  paiOM 
hid  beeoL  inserted  in  tfie  original  order  of  reference. 

Award  how  to  be      (3CCXX.    Whenan  award  in  a  suit  shall  h^made  elttwr 
•ubmitfccd  to  oouirt.    ^  ^^^  arbitrator  or  arbitrators,  or  by  the  umpire,  it^ball  be  • 
submitted  t<vthe  court  under  the  signature  of  the  pe^on  or 
persons  by  whom  it  maybe^wde,  (bgetber  with  all  t|)^ 
proceedinsp^  depositions,  and  exbiUts  in  the  suit. 

Arbitrator  may  aUto      CCOXXI.    It  shall  be  lawfol  for  the  arbitrator  or  sjrK- 
•pe<^  oaae.  trators  or  umpire,  upon  any  reference,  by  an  order  of  court 

•  if  he  or  they  shall  think  ftt,  and  if  it  is  not  provided  to  tlie 
contrary,  to  state  bis  or  their  award  as  to  the  whole  or  any 
part  thereof  in  the  form  of  special. case  for  the  iqofauon^  , 
the  court. 
Court  may,  on  appli-      CCOX^L    The  court  paay,  on  thei  appUc%tioB  of  Qjither 
^t  ^^  2  party,  modify  or  correct  an  award  where  it  appAra  that  a 
oertain  oases.  pm^  Qf  the  award  is  upon  matters  not  referred  to  the  arh|« 

trators,  provided  such  part  can  be  separated  from  the  otbaat 
part  and  does  not  affect  the  decision  on  the  matter  referr^; 
or  where  the  award  is  imperfect  in  form  or  contMoi  vosf 
obvious  error  which  can  be  amended  withput  affecting  aii^ 
And  make  order  re-  dedsion.    The  oourt  may  also  on  such  application  majce  si^4t 
ipecting^^  costs  of  ^^^^  ^  j^.  thinks  just  respecting  the  costs  of  the  arbitrati^i  • 
*  ^  ^  if  any  question  arise  respecting  such  cost^  and  the  awatd 

contain  no  su^icient  provision  concerning  them. 

In  what  oases  ooort  COOXXIII.    In  any  of  the  Mowing  cases  the  court  wkt^ 

»»y  r^^***^^*^  have  power  to  remit  the  award  or  any  of  the  matters  t^tm- 

referred  to  arbitra-  ^  to  arbitration  to  the  rerConsider|ition  of  the  same  aitt* 

tiw^^for  reconsider-  ^j^^  ^^^  arbitrators  or  umpire,  upon  such  terms  as  ft 

think  proper  (that  is  to  say) — 

If  the  award  has  left  undetermined  Qome  of  the 
refetred  to  arbitration,  or  if  it  deternune  matters  not  ] 
red  to  arbitration.  '* 

If  the  awar^  is  sp.indefinite  as  to  be  incapable  of  eseoirifaipu 

If  an  objection  to  the  legality  of  the  awa^d  is  MMffill 
^  npon  the  face  of  the  award.  '  4 
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GCCXXIT.  No  award  sliall  be  liable  to  be  set  aside  f^^^^^^^  ^ 
except  00  the  ground  of  c<9rruptioii  or  miscondaot  of  the  atbi-  ground  of  corruptloiu 
tnites  or  ttmpiro»*  * 

^OOXXY.    If  the  court  shall  not  dsee  cause  to  remit  the  Judgment  to  belc- 

cording  to  the  awards 
tration  for  reconl^ 

application  shall 

if  the  court  shall 

U  prQceed  to  pass 

rding  to  its  own  - 

shall   have  been 

le ;  and  up6n  the 

shall  follow  and 

manner  as  other    • 

1  judgment  shall 

mt  shall  1[>efinal« 

an  instrument  in  Agi>eemeDt  of  parties 
.,  •   '  «  to  refer  to  arbitratioii 

them  or    any  of  may  be  filed  in  the 

f  any  person  or  ^^^ 

kppointed  by  any 

which  it  i*elates» 

ereto  or   any  of 

court.    On  such 

Mt  such  notice  to 

ment,  other  than 

%  requiring  such 

ipecified,  why  the  ^ 

ishallbewrittent  ^    ' 

uit  between  some 

X)  be  interested  as 

if  them  as  defend- 


ippUcant  as  plain- 
10  sufficient  caus^ 
nent  shall  be  fUsd 
dl  be  made  there** 

K>  far  as  they  are  *roviiiott8 '  of  thii 
reement  so  filed,  «»>*P^«  •PP^^^' 
an  order  of  refer- 

tvn.ofi870    * 
41 
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«  enoe  made  by  the  oourt^  and  to  the  award  of  arlptiitioQ  and 

•  .    to  the  enforcement  of  suoh  award.  ^ 

Filing  in  cot^rt  an  CCCXXYII.  Wheif  any  matter  has  been  referred  to  iAi- 
^t^  TTM^  wfer^  tration  without  the*  intervention  of  any  court  of  jastioaaad 
to  arbitration  with-  ^i^  award  has  been  made,  any  person  interested  in  the  vm^ 

out    intervention    o!  ,.      ..        .     <,  ^   i       .      *"  •     •  j- ^      • 

court  may*  make  application  to  the  court  having  junadicbtfi.tt 

the  matter  to  which  the  award  relates,  that  tLe  ^irard  be 
filed  in  court.  The  court  shall  direct  notice  to  be  givea  to 
the  parties  to  the  arbitration  other  thaa  ijie  applicant*  re^BU^ 
ing  such  parties  to  show  cause,  within  a  time  to  be  sp^cifi^ 
why  the  award  should  not  be  filed.  The  application^  tbill 
be  numbered  and  registered  as  a  suit  between  the  appliomt 
Enforcement  of  suc^  as  plaintiff  and  the  other  parties  as  defendants.  If  no  aofiei* 
award.  ^^^  cause  be  shown  against  the  award,  the  award  shaU  be 

filed  and  may  be  enforced  as  an  award  made   under  ^ 
provisions  of  this  chapter. 

•  — — ^— 

CHAPTBB    Vn.         •     ^ 

OF  PBOCEBDINGS  ON  AGREEMENT  OF  PABTIEs] 

Bow  questioiM  may  he  raised  for  the  decision  of  a  Civil  fkwl 

^  '    _hy  an/y  persons  inierested. 

Que8tion0  of  fact  or      GCCXXYIU.    Parties  interested  or  claiming  to  be  intetaBt- 

Siay^be  **raiS'**by  ©d  in  the  dedsion  of  any  question  of  fact  or  law,  may  enter 

agrewnent  for    the  jj^^^  ^n^  agreement,!  that  upon  the  finding  of  a  court  m  fl» 

decision  of  any  court      ^ 

having  juriBdiotton.     affirmative  or  negative  of  suoh  question  of  fact  or  law»  a  9m 

of  money  fixed  by  the  parties,  or  to  be  determined  by  (iie 

•  court,  shall  be  paid  by  one  of  the  parties  to  the  other  of  them; 

•  <  or  that  some  property,  movable,  or  immovable,  specified  in 

the  agreement,  shall  be  delivered  by  one  of  the  parties  totte 
other  of  them ;  or  that  one  or  more  of  the  parties  shaD  do 
or  perform  some'  particular  legal  act, ;  or  sheJl  refrain  firoid 
d#ing  or  performing  some  particular  act  specified  in  tM  agree- 
ment. Where  the  agreement  is  for  the  delivery  of  some  pro- 
perty movable  or  immovable,  or  for  the  doing  or  perfimmngf 
or  the  refraining  to  do  or  perform  any  particular  ae^  tbe 
«  estimated  value  of  the  property  to  be  delivered,  t>r  to  vkiA 
the  act  specified  may  have  reference,  shall  be  stated  ii  ti^ 
agreement. 


*  See  Act  IX  of  1»71.  +  See  Act  VII  of  18 JO. 

t  See  Act  VII  of  1870. 
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CCGX^IX.  The  ^^eement  maybe  filed  in  any  coiurt  Agreement  to  &  filed 
bjvii^jurisdiction  in  the  matter,  and,  whenso  filed,  shaUbe  *^t.  '''^^''^'^  * 
numbered  and  registered  as  a  snit  between  sqme  or  one  of 
thepirtieB  interested  or  claiming  to  b«  interested  as  plaintiffs 
or  phintiiSr,  and  the  other  or  other  of  them  as  defendants  'or 
drfbfidant;  apd  notice  shall  be  given  to  all  the  parties  to  the 
agiwnuSht  other  than  ttib  party  or  parties  by  whom  it  was 
preBeoted. 

•CCCXXX  Aft6r!he  agreement  shall  have  been  filed,  all  ^^^  to  ^.  ?«biecfc 
ibe  parties  te  it  shall  be  subject  to  the  Jurisdiction  of  the  Uon. 
court,  ^and  shall   be  bound  by  the  statements  centered 
therun. 

OOGXXXI.   The  case  shall  be  set  down  for  hearing  as  an  Hearing  and  disposal 
oidkiary  suit;  and  if  the  court  shall  be  satisfied,  after  ' 


itton  of  the  parties  or  their  pleaders,  or  takiug  such 
tvidenee  as  it  may  deem  proper,  that  the  agr^ment  was 
dolj  executed  by  the  parties,  and  that  they  have  a  bond  fide 
interest  in* the  question  of  fact  or  law  stated  therein,  and  <ihat 
tkituie  is  fit  to  be  tried  or  decided,  it  shall  proceed  to  record 
andyy,  or  hear  the  same,  and  deliver  its  finding,  or  opinion 
ibeieoD,  in  the  same  way  as  in  an  ordinary  suit ;  and  shall, 
)qx»  its  finding  or  deciding  upon  the  question  of  fact  or  law, 
give  judgment  for  the  sum  fixed  by  the  parties,  or  so  ascer- 
tiiBed^is  aforesaid  or  otherwise,  according  to  the  terms  of 
fte  ifpreement,  and  u^n  the  judgment  which  shall  be  so 
given,  decree  shall  follow  and  may  be  executed  in  the  same 
way  as  if  th^  judgment  had  been  pronounced  in  a  contested 


GHAPTBB  Vin. 

^  OF  APPEALS. 

Ot»XXXn.     itepealed  by  Sec.  I,  Act  XXIII.  of  1861. 
I  How  Appeals  are  ta  be  preferred. 

!    CCCXXXm.    Appeals  shall  be  made  in  the  form  8f  a  Appeal  to  be  pre- 
ilMMmndiAn,  which  shall  be  presented  in  the  ^PpeUate^^^VbT^^ 
\  mtfain  the  period  hereinafter  specified,  unless  the  ap-  seated  to  the  appel- 


peikat  shaU  show  sufficient  cause  to  the  satisfaction  of  the  «p«oified  time, 

i  ooart  for  not  having  presented  it.* 

a        >  ^ 

.     ♦  See  Act  IX  of  1871. 

« 
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VrhA  Ithe  memorAn-      CCCXXXIY.    The  memorandum  of  appeal  shiJl set  forth 
concisely,  and  under  distinct  Heails^  the  gnmnda  of  objection 
^  to  the  decision  appealed  against,  without  anyjLrgumentcff 

narrative^  and  such  gDpunds  shall  be  numbered  conseeutiy^. 
The  appellant  shall  not  without  the  leave  of  the  court  urge 
or  be  heard  in  support  of  any  other  ground  of  ^aliJeotioQy  hot 
the  court  in  deciding  the  appeal  sh&U  not  be  confine  to  the 
grounds  set  forth  by  the  appellant. 

Form  of  mMnoran-       CCCXXXV.   The  memofkndum  of  appeal  shall  be  inlbe 
^^^'  following  form^  or  to  the  following  effi^ct,  and  shall  be  ae- 

companied  by  a  copy  of  the  decree  appealed  against. 

Memorandum  of  Appeal, 

(Name,  &c.  as  in  Register.)  Plaintiff. 

(Name,  &c.  as  in  Begister.)  Defendaat. 

[Name  of  appellant]  Plaintiff  [or  defendant]  above-named 
api^als  to  the  Sudr  Court  at  '       [or  Zillah  Court  at 

as  th^  case  may  be],  against  thd  d^ree  of 
in  the  above  suit;,  dated  the  day  of  ; 

for  the  following  reasons,  namely   [here  sMl^  tft« 
reaBons.l 

If  memorandum  be       CCCXXXYI.     If  the  memorandum  be  not  drawn  up, in 

pSw^tS"™  °"'^"^y  the  manner  hereinbefore  prescribed,  the  court  may  reject  it, 

or  may  return  it  the  party  for  the  purpose  of  being  corridcted. 

If  the  memorandum  be  not  presented  within 'the. prescribed » 

^  period,  and  no  sufficient  cause  be  shown  for  the  delay,.the 

^  appeal  shall  be  rejected. 

One  oe  Mvend  iJain-      CCCXXXVII.  If  there  he  two  or  more  plaintiffi,  'or  two 

tifib  or    detodanto  ^^  ^^^  defendants  in  a  suit,  and  the  decision  of  the  lotw 

may  appeM  »na   on-  ' 

tain  a  reverBal  of  the  court  proceed  on  any  ground  common  to  all,  any  one  of  ihe 

PMCMd  oTTground  phiintiflB  or  defendants  may  appeal  against  the  whoI#  decree^ 
oommon  to  all.       ♦  i^^d  the  appellate  court  may  reverse  or  modify  the  decree  in 

favor  of  all  the  plaintiffs  or  defendants. 

0/ etaying  and  executing  Deereti  under  AppetU: 
Bzeontion  ofdeeref      CCCXXXYUL    Execution  of  a  deoreeahall  fiot  ba  nk$p^ 
w^;  blit^wffld^  by  reason  only  of  an  appeal  hating  been  prefen?^' 
ent  caoM  be  ahowB,  such  decree ;  but  the  appellate  court  may^  for 
«M«i^oa    may   be  cause  shown,  Older  that  execution  be  stayed.    If 

for  execution  be  made  before  the  time  allowed  f^   9Lpf^ 
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« 

hm  ezpii^  and  the  lower  court  htm  not  received  intimation  Conrt/oefore  mking 
of  w  appeal  having  beclh  preferred,  tiie  bwer  court,  if  8uf*  tioof  ^^hln^^^l 
iflitnt  cause  beahown.  may  stay  •the  exeoutioa*  Before  jecunty  fordueper- 
^T  •       ,        A      X  J        21*  i.        1  •        i.1.      'ormance  of  decree  or 

making  an  order  to  stay  execution,  the  court  making  the  order  of    appefiate 
ord^  shall  require«seoiirity  to  be  given  by  the  party  agaiwt  ^^^ 
iriuHtt.  the  decree  was  passed  for  the  due  performafice  of  the 
49cree  9k  order  of  the  appellate  court. 

CCCXXXIX.   Repealed  by  Sea  I,  Act  XXHL  of  1861. 
•  CCCXIi.    In  sifits  institukMi  or  defeuded  under  the  au-  No  suoh  aeourity  to 
thority  ahd  at  the  expense  of  GoTcmment,  no  such  security  verumeDt    or'^aay 
as  iB  mentioned  in  the  last  two  preceding  sections  shall  in  v^^^^^  officer. 
any  ^ase  be  required  from  Qovemment  or  from  any  public 
officer. 

0/  procedure  in  Appeals  /ram  Decrees.  • 

CCCXLI.     When  a  memorandum  iA  appeal  is  presented  How  the  appeal  is  to 
it  ike  prescribed  form  and  within  the  time  allowed,  the  ap*  ^  entered. 
fdObte  ooorty^r  the  proper  officer  of  that  court,  shall  endcnne 
thweon  the  date  of  presentment,  and  shall  register  the  a(>- 
peaLin  a  book  to  be  kept  for  the  purpose,  and  called  the 
ragiiter  of  appeals.     Such  register  shall  be  in  t)ie  form  con-  Form  of  the  regUter. 
taiaed  in  the  schedule  (C)  hereunto  annexed. 

CQCXLII.  ,  It  shall  be  in  the  discretion  of  the  appellate  Appeiute  couYt  may, 
mart  to  demand  security  for  costs  from  the  appellant  or  not,  quire    security   for 
aaitahall  see  fit,  before  the  respondent  is  called  upon  to  «»«»^  f'o'a  app«ii»»t- 
i^^pear  and  answer.     Provided  that  the  court  shall  demand  ^^^i^- 
aadi  security  in  all  cases  in  which  the  appellant  is  residing  * 

out  cf  ihe  British  territories  in  India,  and  is  not  possessed  of  * 

ffij  land  or  other  immovable  property  within  those  terri- 
;  independent  of  the  property  to  which  the  appeal  re- 
and  in  the  event  of  such  security  ^not  being  furnished 
allito  time  of  presenting  the  memorandum  of  appeal, 'or 
wfthin  such  time  as  the  court  shall  order,  the  court  shall 
tiyvet  tiie  appeal.  *  ^  * 

vjfiCCX^^III.    When  the  memorandum  of  appeal  has  been  AppeUate   court  to 
[,  the  appellate  court  shall  send  intimation  thereolf  f!5_*^?i*^^;  }^ 


mho  lower  conrt    If  the  appeal  be  from  a  court  the  re*-  pmJ  being  regbterad. 
W^^which  ace  not  deposited  in  the  appellate,  oourty  the 
liMrtoort  shall^  upon  the  receipt  of  the  intimation,  trans- 
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Lower*  Court  to 
tranudit  papers  to 
Appelate  Court. 

Bithfir  party  may 
give  notice  of  ex  blbita 
of  whioh  he  requires 
copies  to  be  made 
and  depqfuted  in  the 
Lower  Court. 


Day  for  hearing  the 
appeal  how  to  be 
fixed.. 


Publicatiou  and  ser- 
vice, of  notice  of 
the  day  fixed  for 
hearing    the  appeal. 


Porm  of  notice. 


Consequence  of  nou* 
appearance. 


Re*admiMion  ofup« 
peala  diamiaaed  for 
default  of  prosecu- 
tion. 


mit  to  the  appellate  court  with  all  praoticable  despatch,  alt 
material  papers  in  the  soit,  or  such^papers  as  may  be  especi- 
ally called  for  by  the  dppeUate  court. '  Either,  party  rOvj 
give  notice  in  writing  to  the  lower  court  specilying  any 
eahibits  of  which  he  requires  copies  to  be  n\^e  and  depo- 
sited in  the  lower  court,  and  copied  of  such  exhibits  shall  be 
prepared  at  the  expense  of  the  party  giving  the  notice,  and 
shall  be  depqjrited  in  the  lower  court 

CCCXLI V.  A  day  shall  be  fixed  4>y.  the  appellate  coo^t 
for  the  hearing  of  the  appeal.  The  day  shall  be  so  fixed 
with  reference  to  the  place  of  residence  of  the  respondent 
and  the  time  necessary  for  Che  service  of  the  notice  of  Appeal, 
^as'to  allow  the  respondent  a  sufficient  time  to  enable  him  to 
appear  in  person*or  by  a  pleader  on  such  day. 

CCCXLV.  Notice  of  the  day  which  has  been  fixed  for 
hearing  the  appeal  shall  be  affixed  in  the  appellate  comty 
and  a  like  i^idce  shall  be  sent  by  the  appellate  court  to  the 
lower  court,  and  shall  be  served  on  the  respendent  in  tiie 
same  way  as  hereinbefore  provided  for  the  service  of  a  simi- 
mons  to  a  defendant  to  appear  4uid  answer,  and  all  rales 
applicable  to  such  summons  and  to  proceedii^  with  rshu^ 
ence  to  the  service  thereof,  shall  apply  to  the  service  of  anch 
notice.  The  notice  to  the  respondent  sh|dl  contain  an  inti- 
mation that,  if  he  does  not  appear  in  the  appellate  court  on 
the  day  so  fixed  for  the  hearing  of  the  appeal,  the  case  will 
be  heard  and  decided  ex  parte  in  his  absence.  Provided 
that  if  the  respondent  has  appointed  a  pleader  to  appear  in 
his  behalf  in  the  appellate  court,  the  service  of  the  notice  <m 
such  pleader  shall  be  sufficient. 

CCCXLYI.  If  on  the*  day  fixed  for  hearing  the  appeal 
or  any  other  day  subsequent  thereto,  to  which  the  hearing  of 
the  appeal  may  be  adjourned,  the  appellant  shall  notlippear 
in  person  or  by  a  pleader,  the  appeal  shall  be  dismissed  for 
default  If  the  appellant  shall  appear  in  person  or  by  a 
pleader,  and  the  respondent  shall  not  appear  in  person  or  by 
9,  pleader,  the  appeal  shall  be  heard  ex  parte  in  Us  abseaee. 

CCCXLVII.  If  an  appeal  be  dismissed  for  de^ott  «f 
prosecution,  the  appellant  may*  apply  to  the  appellate  CMrt 
for  the  re-admisuon  of  the  appeal ;  and  if  it  shall  be  wdved 
*'See  Act  IX.  of  1871. 
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• 

totbd  sfttifiCsetioQ  of  the  court  that  the  appellant  was  pre-  • 

vwM  by  any  snfficietft  cause  from  appearing  when  the  * 

^ffiBfl  was  ^called  on  for  hearing,  the  court  nfay  re-admit  the 

CCCXLVIJI.  ^Cfpon  jflie  hearing  of  the  appeal,  the  fe-  Respondeut  may  ob- 
qtoiident  mjiy  take  any' objections  to  the  decision  of  the  j!^wer  Court  *iD°  tb© 
lower  c^rt  which  he  might  have  taken  if  he  had  preferred  ^®  ^t^^d  ^^  *** 
a  separate  appeal  from  such  decision.  «  rau  appcKO. 

•OCCXLIX.    THe  appellate  court,  after  hearing  the  ap-  The  AppdUate  Couit 
peUt  shall  proceed  to  give  its   judgment  in  the  manner  meat.  ^^  ^' 

haceisthefore  prescribed  for  giving  judgment  in  courts  of 
odgilial  jurisdiction.  ' 

CCCL.  The  judgmest  may  be  for  confirming  or  rever-  No  decuion  to  be  re- 
mag  or  modifying  the  decree  of  the  lower  court.    But  no  ^*  u?   ^^    '"^'*-* 

^  dbee  shall  be  reversed  or  modified,  nor  shall  any  case  be 
manded  to  the  lower  court  on  account  of  any  error,  defect, 
orinregularify  either  in  the  deoiBion  or  in  any  interlocutory 

,  oriar  passed  in  the  suit  not  afibcting  the  merits  of  the  case 
or  Mie  jurisdiction  of  the  court 

eeCLI.    If  the  lower  court  shall  have  disposed  of  the  ^^"^^^^^  "^^r 
xtpon  any  preliminary  point  so  as  to  exclude  any  evi-  Appellate  Court. 


of  fact  which  shall  appear  to  the  appellate  court 
itial  to  f&e  rights  of  the  parties,  and  the  deoree  of  the 
court  upon  such  preliminary  point  shall  be  reversed 
Igr  ttie  decree  in  appeal,  the  appellate  court  may,  if  it  think 
li^^  remand  the  case^  together  with  a  copy  of  the  decree  in 
appeal,  to  the  lower  court,  with  directions  to  restore  the 
to  its  x)riginal  number  in  the  register  and  proceed  to 
\  the  merits  of  the  case,  and  pass  a  decree  thereon. 

OCQIAl.    It  shall  not  be  competent    to  the  appellate  ^^y^^  a8*abo'^°*^^ 
Mpife^to  remand  a  case  for  a  second  decision  by  the  lower 
emAs  except  as  provided  in  the  last  preceding  section.  \ 

CCCLHL  When  the  evidence  upon  the  record  of*  the  When  the  eTidenee 
couit  is  sufficient  to  enable  the  appellate  court  to*  "ppeiute^TOwt  mwt 
a  satisfactory  judgment,  the  appellate  court  shall  ♦^'®''?^°tu'*'%  ***** 
faallj  determine  the  case,  notwithstanding  that  the  judg-  court  has  decided  ou 
iMMldrthe  lowwr  court  has  proceeded  wholly  upcm  some  o^^f««>««^*- 
ground. 


Wgitized  by 


Google 


328  A.  P.  1859.  ACT  VllI  « 

Triako£  iBsuet  by  CCCUV.  If  tiie  4ower  coort «ha]I haw omittol ta iiiae 
£or2a^  fronTApi^^  OT  try  any  i8Sae  or  to  determine  alky  qneetion  of  {wtii)»fib 
late  Court  f}^  appear  to  the  appellate  eonrt  essential  to  tb^  ij|fat 

*  determination  of  the  suit  upon  the  merits,  and  tlie  e^ijiiaoe 

u^n  the  reoord  is  not  sufficient  to  enable  the  appaOftte 
court  to  determine  such  issue  or  question  of  fact^  theapgd" 
late  court  may  frame  aa  issue  or  issy^  for  trial  \>j  i]^  lower 
courti  and  may  refer  the  same  to  the  lower  court  for  tnaL 
Thereupon  the  lower  court  shall  procQpd  to  try  such  issaeor 
issues,  and  shall  return '  to  tOe  appellate  court  itsflttraK 
thereon,  together  with  the  evidence.  Such  finding  and  «vl* 
dence  shall  become  part  of  the  record  in  the  suit ;  and  dtkr 
.  party  may,  within  a  time  to  be  fixed  by  the  appellate  ewrt, 
file  a  memorandum  of  any  objection  to  ^e  finding ;  andiltf 
the  expiration  of  the  period  so  fixed,  the  appellate  court  sbfi 
proceed  to  determine  the  a{q)eaL  * 

When  .the  appeyate  COCLVt  It  shall  not  be  competent  to  the  partiee  fiitt 
^eeh  6Tid«ice.  ^^  appeal  to  produce  additional  evidence  in  the  a{ipe}{ate  4Mnl» 
whether  of  exhibits  or  witnesses ;  but  if  it  appear  fbil'^* 
lower  court  refused  to  admit  competent  evidence,  or  if'ft^ 
Appellate  court  require  any  exhibits  to  be  prodi90ii<tf 
witness  examined  to  enable  it  to  pronounce  a  satisfiMtoj 
judgment^  or  for  any  other  substantial  cause»  theapp#rfi 
^  (5ourt  may  allow  additional  exhibits  to  be  received  and  a^f 

necessary  witnesses  to  be  examined^  whether  eueh  witiMnt 
shall  have  been  previously  examined  in  the  court  beloir4r 
not ;  provided  that^  whenever  additional  evidence  ia  adimti* 
ted  by  an  appellate  court,  the  reasons  for  the  adnjisaiai 
shall  be  recorded  on  the  proceedings  of  such  ooort  ^ 

How  additional  ewU  CCCLYL  Whenever  additional  evidence  18  p^mSfesit^ 
ence  e  o  en.  ]y  i^^^jy^^^  |(^  shall  be  competent  to  the  ^ppellatiB  jport  1^ 
take  sux^  evidence  before  itself,  or  to  require  Uie  la^4F 
ajiy  other  court,  or  to  empower  any  person  to  takeJiBi^ 
evidence,  and  to  transmit  the  evidence  so  taken  to 
appellate  court  It  shall  also  be  competent  to  tiie 
court  to  prescribe  the  manner  in  which  such  evidettce  m& 
be  taken. 

t'oinfca  to  be  defined.       CCCLYII.    In  all  oases  where  addiUoiial   evi4«aM  ii 
permitted  to  be  taken,  the  appellate  court  shall  diifiiiaihi 
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• 

point  pr  points  to  which  the  evidence  is  to  be  confined;  and  « 

record  the  same  on  its  proceedings.  • 

CCCLVIJli:    Repealed  by  Sect.  I;  Act  XXIII.  of  1861. 
CCCLIX.    Thejodgmentof  the  appellate  court  shall  be  JudgmoDtofthe  W 
j^onoimced  iQ  ^pen  court.    It  shall  contain  the  point  €v  ^aViangua^e 'it  Is 
pouitB  for  determination,  the  decision  thereupon,  and  the  rea-  ^^  ^®  written. 
SODS  for  the  decision,  and  shall  be  dated  and  signed  by  the 
jadgeorby  the  judges  concurring  therein  atjthe  time  of 
pynooncing  it.   Th^  judgment  shall  be  written  in  the  Eng- 
fidi language ;  but  if  the  judge  shall  not  be  able  to  write  an 
iotolli^ble  judgment  in  that  language,  the  judgment  shall  be 
nittenin  the  vernacular  language  of  the  judge.  When  the 
la^gu^e  in  which  the  judgment  is  written  is  not  the  Ian-  « 
gmge  in  ordinary  use  in  proceedings  before  the  court,  the 
jil|l(ment  shall  be  translated  into  sUch   language,  and  the 
tnaslation  shall  be  signed  by  the  judge  or  judges.     Any  ^»seot  to  be  record* 
jodge  dissenting  firom  the  judgment  of  the  cpurt  shall  state  ^  ' 
hii  ofwnioii  in 'writing,  which  shall  form  part  of  the  record. 

CCCLX.  The  decree  of  the  appellate  court  shall  bear  What  docioo  is  to 
daleifat  day  on  which  the  judgment  was  passed.  It  shaljl  ^  ^  ^^^' 
eonfain  the  number  of  the  suit,  the  names  and  description 
olihe  parties  appellant  and  respondent,  and  the  memorandum 
of'  appeal,  and  shall  specify  clearly  the  relief  granted  or 
ofter  determination  of  the  appeal.  It  shall  also  state  the 
OKrant  of  costs  incurred  in  the  appeal,  and  by  what  parties 

I    Ml  in  what  proportions  such  costs  and  the  costs  in  the 
oil^gfaial  suit  are  to  be  paid.     The  decree  shall  be  signed  by  « 

tti  ji^ige  or  judges  who  passed  it  and  shall  be  sealed  with  • 

Ap  seal  of  the  court.  If  there  be  a  difference  of  opinion 
msukg  the  judges  of  the  court,  it  shall  not  be  necessary  for 
ia|f  judge  dissenting  from  the  judgment  of  the  court  to  sign 
ftft&dee,  but  the  opinion  of  such  judge  shall  be  recited  in 

^  fli decree.     Certified  copies  of  the  decree  shall  be  furnished 
m  fiiD  parties  in  th^  same  manner  as  hereinbefore  provided 
%fqgaid  to  the  decrees  of  courts  'of  original  jurisdiction? 
.  .GGCLXI.     A  copy  of  the  decree  or  other  order  disposing ,  a  oertiBed  copy  of 
drAe  ippeal,  certified  by  the  appellate  court  or  the  proper  '^,J^^  ^  ^^ 
dbv  of  such  court,  and  sealed  with  the  seal  of  the  court,.  Lower  Court. 
flUBjbt  transiiiitted  to  the  court  which  passed  the  first  decree 
ia  Q^  mut  appealed  from,  and  shall  bo  filed  witliL  the  original 
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•  proceedings  in  the  suit,  and  an  entry  of  the  judgment  of  the 

*  appellate  court  shall  he  made  in  the  original  register  of  the  suit 
How  to  be  executed.       CCCLXII.     Application  for  execution  of  the  decree  of 

*  an  appellate  court  shall  be  made  to  the  court  which  passed 
the  first  decree  in  the  suit,  and  shall/6e  esecujted  by  that 
court  in  the  manner  and  according  to  the  ruleatherein-before 
contained  for  the  execution  of  origifial  decrees.        * 

•  Appeals  from  Orders. 

No  appeal  from  or-  CCGLXIII.  No  appeal  shall  lie  ii*ofa  any  order  passed 
creefblJttrror^^d^  in  tbe  course  of  a  suit  and  relating  thereto  prior  to  decree; 
feet  therein  may  be  j^^j  j£  ^(^^  decree  be  appealed  against,  any  error,  defect,  or 

set  forth  as  an  ob-  . ,     .        .  i         ,  rr.      .  t  •        4.  ^i_ 

jection  if  the  decree  irregularity  in  any  such  order  affecting  the  ments  of  the 
be  appealed  against.^  ^^  ^^  ^j^  jurisdiction  of  the  oourt,  may  be  set  forth  as  a 

«  ground  c^  objection  in  the  memorandum  of  appeal. 

No  appeal  from  or-       CCCLXIV.    ^o  appeal  shall  lie  fyom  any  or<Jer  passed 

cr^  ^anrrelating  to  after  decree  and  relating  to  the  execution  thereof,  except  as 

exceTw  *' roJidir^  ^  hcrein-b^ore  expressly  provided. 

Appeal  from  orders      OCCLXV.    All  orders  as  to  fines  or  the  levying  thereof, 

prisonment!  ^  "^'  ot  as  to  imprisonment  under  this  Act  (except  when  the 
imprisonment  is  in  execution  of  a  decree)  shall  be  subject  to 
appeal. 

Procedure  ia  appeals  CCCLXVI.  When  an  appeal  from  any  order  is  allowed, 
the  period  for  preferring  the  appeal  and  the  procedure  there- 
on shall  be  in  all  respects  the  same  as  in  an  appeal  from  a 
decree.  • 


pauper. 


CHAPTER  IX. 

OF  APPEALS  IN  FORMA  PAUPERIS. 

I!»l?*^  *^^®*^  **  CCCLXVII.  Any  p(irty  to  a  suit  who  may  be  unable*) 
pay  for  the  stamps  required  for  the  prosecution  of  an  appeal 
from  the  decision  passed  therein,  may  be  allowed  tq^appeal 
as*a  pauper  from  such  decision,  subject  to  all  the  rules  con- 
taiiSed  in  the  last  preceding  chapter  and  in  Chapter  Y,  io  so 
far  as  they  are  applicable.  * 

AppUcaUon  to  whom       CCCLXVIII.     The  application  to  be  allowed  to  appeal 

and    when     to      bo  •      1     n  1  .  ^  rr 

preientod.  <»  forma  pauperzs  shall  be  written,*  and  shall  be  presented  in 

the  appellate  court  within  the  period  allowed  for  the  pre- 
^    sentation  of  a  memorandum  of  appeal. 

*  See  Act  VII.  of  1870. 
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OCCLXIX..    TLe  application  shall  contain  the  particulars  Form  of  application. 
required  to  be  set  forth  in  the  men^orandum  of  appeal  and 
shall  be  draWn  up  in  the  like  manner.     It  shall  have  a,^nex-  « 

ed  to  it  a  schedule  ^f  any  movable  (ft*  immovable  property 
belonging  to  th^  applioaAt,  with  the  estimated  value  thereof, 
and  shall  alsd  be  accompanied  by  copies  of  the  judgment  and 
deeree  from  which  the  appeal  is  made. 

CCCLXX.     If  the  appellate  court,  upon  a  perusal  of  the  Procedure. 
a^lication  and  of  the  judgment  and  decree  of  the  court   be-  9 

low,  shall  see  no  reason  to  think  that  the  decision  of  that 
court  il  contrary  to  law  or  to  some  usage  having  the  force  of 
law,  Of  is  otherwise  erroneous  or  unjust,  it  shall  reject  the 
application.  If  the  application  be  not  rejected  upon  any  of 
tl^  grounds  abovementioned.  enquiry  shall  be  made  into  the 
aSeged  pauperism  of  the  applicant,  and  such  enquiry  may  be 
conducted  either  by  the  appellate  court  or  by  the  court 
from  whose  decision  the  appeal  is  made  under  the  orders  of 
the  appelfate  court.  Provided  that,  if  the  applicant  was 
allowed  to  dite  in  forma  pauperis  in  the  court  below,  no 
furtlier  enquiry  in  respect  of  his  pauperism  shall  be  neces- 
sary, unless  the  appellate  court  shall  see  special  cause  to 
direct  such  enquiry. 

CCCLXXI.    The  order  passed  by  the  appellate  court  on  Eflfect  of  order  by 
an  application  to  be  allowed  to  appeal  in  forma  pauperis,     ^^  a  e   ou  . 
whether  for  the  admission  or  rejection  of -the  application,  • 

shall  be  final ;  but,  if  the  application  be  rejected,,  the  appel-  * 

late  cipurt  may,  if  it  think  proper,  allow  the  applicant  a  rea-  • 

^able  time  for  preferring  an  appeal  on  a  stafnp  of  the 
▼riue  prescribed  for  appeals  from  decrees. 

.      CHAPTER  X. 

OP   SPECIAL  APPEALS. 

CCiCLXXII.     unless  otiierwise  provided  by  any  law  for  Special  appeals aiiow- 
tketimebiing  in  force,  a  special  appeal  shall  lie   to  the  e<^  0° /'^iJat  grounds. 
midmf  court  from  all  decisions  passed  in  regular  appeal  by 
the  courts  subordinate  to  the  sudder  court,  on  the  ground 
of  the  decision  being  contrary  to  some  law  or  usage  having 
ibe  toice  of  law,  or  of  a  substantial  error  or  defect  in  law  in  • 

the  procedure  or  investigation  of  the  case  which  may  have 
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produbcd  error  or  defect  in  the  deq^ion  of  the  caae  upon  the 

merite,  and  on  no  pthei;  ground. 

Application      to  be       OOCIfiXIII.    The  application   for  the  adiliission  of  a 

Sudder  Court.^       ^  special  appeal  shall  b^  presented,  in  th^  sudder  court,*  and 

•  shall  be  accompanied  by  oopies  of  the  judgments  and  deoreei 

of  the  lower  appellate  court  and  of  the  court  of^st  instaoce. 

The  application  shall  be  written  on  a  stamp  paper  of  the 

value  prescribed  for  regular  appeals^  but  if  the  applicant 

be  unable  to  pay  for  the  stamps  requircSl  for  the  prosecutim 

of  the  app^l,  the  sudder  court  may  admit  him  to  appeal  as 

a  pauper^  subject  to  all  the  rules  contained  in  Chapter  IX  in 

respect  to  lippeals  from  decrees  in  formd  pauperis,  in  so  fir  as 

*  the  same  may  be  acpplicable. 

•Form  of  ipplicatiou.       CCCLXXI V.    The  application  shall  set  forth  concisely  the 

grounds  of  objection  to  the  decision  appealed  agaiost,  wifii* 

out  argument  or  narrative,  and  such  grounds  shall  be  ntim- 

'       bered  consecutively.     The  applicant  shall  no(»  without  tihe 

leave  of  the  oourt,  be  heard  in  support  of  any  otiler  groand 

of  objection ;  but    the  determination  of  the  eourt  may  be 

upon  any  ground  on  which  a  special  appeal  would  lie. 

CCCLXXV.    Repealed  by  8*5.  I,  Act  XXIIL  of  ISdL 

CHAPTER  XL 

^  REVIEW  OF  JUDGMEljJT. 

Review  of  Judgmeut       CCCLXXVI.     Any  person  considering  himself  aggrieved 
by  a  decree  of  a  court  of  original  jurisdiction,  from  whidi  no 
appeal  shall  have  been  preferred  to  a  superior  court— or  by 
a  decree  of  a  district  court  in  appeal,  from  whioh  no  Special 
/  appeal  shall  have  been  admitted  by  the  sudder  court— or  11^ 

a  decree  of  the  sudder  court  from  vrhich  either  no  appeal 
may  have  been  preferred  to  Her  Majesty  in  Counoilf  or  aa 
appeal  having  been  preferred,  no  proceedings  in  the  suit  have 
been  transmitted  to  Her  Majesty  in  Council-*and  who  firom 

On  discovery  of  new  the«discovery  of  new  matter  or  evidence  which  was  hot 

evidence,  Ac,  within  his  knowledge,  or  oould  not  be  adduced«  by  him  at 

*the  time  when  such  decree  was  passed,  or  from  any  other 

good  and  sufficient  reason,  may  be  desirous  of  obtaining  ft 

review  of  the  judgment  passed  against  him — may  apply  fbr  a 

•  review  of  judgment  by  the  oourt  which  passed  the  dicree. 

♦  SeeActlX.  of  1871. 
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COCL^XVn.    Repealed  by  Acte  VH.  of  1870,  and  X.  *      • 

of  1871.  .        ^  . 

GOOLXXyill  If  the  court  8hall*be  of  opinion  that  there  The  order  of     ih« 
aie  not  any  sufficient  grounds  for  a  leview,  it  shall  reject  refSdng  thereview u 
ihit  ap|dieaiion»,  but  if  it  shall  be  of  opinion  that  the  review  ^""^ 
desiied  is  neaessary  to  correct  an  evident  error  or  omission, 
or  is  otherwise  requisite  for  the  ends  of  justice,  the  court 
shall  grant  the  review,  and  its  order  in  either  ease,  whether 
fo  rejecting  the  application  o»  granting  the  review,  shall  be  . 
finaL  Provided,  that  no  review  of  judgment  shall  be  granted  Proviso. 
wiiboii^  previous  notice  to  the  opposite  party  to  enable  him 
to  i^pear  and  be  heard  in  support  of  the  decree  of  which  a 
review  is  soMoited.  '  • 

GCGLXXIX.  If  the  court  to  which  the  application  for  a  Application  for  a  re- 
»  renew  of^ts  judgment  has  been  presented  be  a  court  con-  OouHmust  be  made 
sisimg   of  two  or  more  judges,  whenever   the  judge  or  f^^^  JiffJ^ 
judges  who  may  have  passed  the  decree,  or  if*  the  decree  the  decree. 
have  been  f)a88ed  by  two  or  q^ore  judges,  when  any  of  such 
juigss  shall   continue  attadied  to  the  court  at  the  time 
when  the  appUoation  for  a  review  is  presented,  and  shall  not 
be  precluded  by  abitonce  or  other  cause^  for  a  period  of  six 
months  after  the  application,  from  considering  the  judgment 
to  which  the  application  refers,  it  shall  not  be  competent  to 
any  other  judge  or  judges  of  the  same  court  to  enter  upon 
*  a  consideration  of  the  merits  of  the  application^  and  record 
^    an  order  or  opinion  thereon.  * 

OOCIiXXX.     When  an  application  for  a  review  of  judg-  Procedure  on  appiica- 
Mat  Is  grtihted,  a  note  thereof  shall  be  made  in  the  re-  ing  gi^ted!^*^ 
ijbter  of  suits  or  appeals  (as  the  case  may  be),  and  the  court  I 

AaQ  give  such  order  in  regard  to  the  re-hearing  of  the  suit 
IS  it  nity  deem  proper  in  the  circumstances  of  the  case.    ^ 

*     KISCBLLANEOUS. 

• 

.  OOCLXXXI.    Repealed  by  Sec.  I,  Act  XXIII.  of  ]  86t 
CCQLXXXn,  Except  so  &r  as  relates  to  the  examination^*  Act  oot  to  extend 
odrit&eBsee  under  commission^  and  ta  the  execution  of  de-  ^^to  sLprem^SS 
lins  oat  of  the  jurisdiction  of  the  courts  by  which  thev  were  J^eddency      Small 

J^     n     ,,...,    ,%        ,        -      ,    .  "^  Cause  CourtB. 

piMed/  this  Act  shall  not  extend  to  any  suit  instituted* 

*  See  Act  XIY.  of  1870. 
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*  in  anj  court  for  the  more  easy  recovery  of  small  debts  and 

demands  in  Calcutta,  Ifadras,  and  Bombay. 
s^yn^  of  juriwjic-       OCCLXXXIII.  •Nothing  in  this  Act  shall  belield  to  alter 
ViUj^e  M^nsiffa^nd  ^^  affect  the  jurisdiotibn  or  procedure  in,  civil  cases  of  village 
,  ViUage   or  Diatrict  mooBsiffs  or  village  or  district  punchayets  nind^  the  pro- 
dnts—  visions  of  the  Madras  code  ;  or  the  jurisdiction  or  procedure 

of  Military  Courts  of  of  military  courts  of  request;  or  t6e  jurisdiction  or  prooe- 
of  ^"dngl^  Officore  dure  of  a  single  ojfiber  duly  authorized  and  appointed  under 
appointed  ♦o  *^>7  the  rules  in  force  in  the  presidencies  of  Tort  St.  George  asd 
and  Bombay,  Bombay  respectively  for  the  trial  of  small  suits  in  militaty 

and      of     Military  bazai'^  at  cantonmcnts  and  stations  occupied  by  th^  troops 
dms!  *^*      *°  '  *'  of  those  presidencies  respectivdy ;  or  by  punchayets  in  re- 
*  gai'd  to  suits  against  military  persons,  according  to  the  rules 
•  in  force  under  the  presidency  of  Fort  St  George. 

Saving  of     certain       CCCLXXXIV.    Nothing  in  this  Act  shall  be  h^dto  aiw* . 
upecia  wi.    ^^  jurisdiction  exercised  by  certain  jagheerdars  and  other 

authorities*  invested  with  powers  under  the  provisions  of 
Regulation  XIII.  1830  of  the  Bombay  Code  (Jot  vesting 
certain  Jagheerdars^  8uTinjameeda/rs,  a/ad  Enaifndare  with 
the  power  of  deciding  euita /within  the  boundaries  of  Iheir 
respective  estates),  and  Act  XV.  of  1840  {/or  extending  Begu- 
lotions  XV,  1827,  and  XllL  1830,  of  the  Bombay  Code,  to 
the  Agents  of  Foreign  Sovereigns),  or  their  procedure  in  the  | 
exercise  of  such  jurisdiction*  or  to  affect  suits  instituted 
under  Regulation  XI.  1816  of  the  Bengal  Code  {for  receiving,  ,\ 
trying,  and  deciding  claims  to  the  right  of  inheritance  or  «ttc- 
cession  in  certain  Tributary^  estates  in  Zillah  Cuttack),  or  | 
cases  of  the  nature  defined  in  Regulation  XXIX.  18>7  {for 
bringing  under  the  operation  of  the  Regulations  the  BomJmji  \ 
territories  in  the  Dekkan  and  Khandesh),  Regulation  VII 
1830  {for  bringing  under  the  operation  of  the  Regula^fonsthe  • 
territories  comprised  in  the  Southern  Mahratta  Countrf/)yi 
Regulations  I  and  XVI.  1831  of.  the  Bombay  Code  {fortx- 
tending  the  jurisdiction  of  the  Agent  of  Oovernment  in  the 
Dekkan  and  Khandesh  and  of  the  Political  j^iU  ni  V^ 
*  Southern  Mahratta  Country  over  suits  in  whidi  cerUin  pri- 
vileged persons  are  concerned).  Act  XIX.  of  1835  {relaUng  to  < 
the  jurisdiction  and  authority  of  the  Assistant  to  the  Age/i^ 
.  for  Sirdars  in  the  Dekkan)^  and  Act  XIII.  of  J  842  ((p  AiMf^ 

the  holders  of  revenue  which  has  been  alienated  to  them  by 
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the  State  to  collect  that  revenue  within  the  Presidency  of  Bom" 

hay)j  ezoept  that  such  suite  aud  cases,  and  the  regular  and 

special  appeals  to  the  civil  courts  allowed  therein,  shall  be  , 

reoeiTed,  heard,  and  determined  undei^  the  rules  laid  down 

in  this  Act  unless  where  those  rules  are  inconsistent,  wi^ 

any  specific  provisions  contained  in  the  Regulations  and 

Acts  abcAre  quoted.         * 

CCCLXXXV*    This  Act  shall  not  take  eflfeci  in  any  part  Act  not  to'take  effect 
ofihe  territories  nof  subject  to^  the  general  Regulations  of  i"  L^geneni^Rig^ 
Bengal,  Madras,  and  Bomfcay,  until  the  same  shaU  be  ex-  ^thireTo?"*^^  extended 
tended  ^hereto  by  the  Qovernor  General  of  India  in  Cotpiclli 
or  by  the  Local  Government  to  which  such  territory  is  sub- 
ordinate, and  notified  in  the  Gazette, 

GCCLXXXVI.     The  following  words  and  exjfressions  in  interpretation. 
» tbi  &ot  sliall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugn 
nant  to  such  ognstruction  (that  is  to  say) — 

Words  importing  the  singular  number  shall  include  the  Nnmben 
plnnl  number,  and  words  importing  the   plural  number 
sball  include  the  singular  number. 

Words  importing  the  masculine  gender  shall  include  fe-  Gender. 
nudes. 

The  local  jurisdiction  of  a  principal  civil  court  of  origi-  •*  J^ktricfc." 
•ludjorisdiotion  shall  be  deemed  a  district  for  the  purposes 
of  this  Act;  and  the  worder  "  district  court"    shall  mean   *•  District  C^urt." 
snob  court.  » 

In  any  part  of  the  British  territories  in  India  to  which  "  Sudder  Court:" 
GSb  Act  may  be  extended  under  the  pravisions-  of  Section 
CCCLXXXV,  the  expression  *'  sudder  court"  shall  be  deem- 
ed to  iilblude  the  highest  civil  court  of  appeal  in  suchpairt 
<if  the  said  territories. 

,CCC3LXXXVII.'  Repealed  by  Act  XIV.  of  1870.    , 

OCCLX^X  VIII.    From  and  after  the  time  when  this  Act  Where    Act  comfis 
locme  into  operation  in  any  part  of  the  British  territeries  J^dureof  avU bowta 
ift  India,  the  procedure  of  the  civil  courts  in  such  part  of  the  *f  ^  regulated  by 
MiA  territories  shall  be  regulated  by  this  Act^  and  except  as 
Mmytm  provided  by  this  "Act,  by  no  other  Law  or  Re- 
gola&m. 
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A.*D.  1859.    ACT  XIV.  "^ 


An  Act  to  provide  for  the  Limitation  of  Suits. 
•      '  *  Pa$6^  on  the  Uh  Mwy  1859, 

XV.    If  any  .person  shall  without  his  consent  have  beeft  Person     nniawf  uUy 
dispossessed  of  any  immovable  property  otherwise  than  by  due  ^Xuf^  prop«^ 
eoiffse  of^law,  such  persoci  or  ,any  person  claimiog  through  may  recover  pobbot- 
himshallina  suit  brought  to  recover  possessjon  of  such  I^yuaethat^ybf 
property,  be  entiUect  to  xecpver  possession  thereof  notwith-  ^^  '^P* 
standing  any  other  title  that  may  be  set  up  in  such  a  suit; 
provided  that  the  suit  be  commenced  within  six  months 
from  the  time  of  such  dispossession.    But  nothing  in 'this  Suit  for  dlsposMeaioii 
wction  shall  bar  the  person  from  whom  such  possession  shall  ^^^^^  ^^*^"* 
have  been  so  recovered  or  any  other  person  instituting  a  suit  Suit  to  estabiiBh  title 
to  establish  his  title  to  such  property  and  to  recover  posses*  °°    ^        ®      * 
'  sion  there<Tf  within  the  period  limited  by  this  Act. 


,    A.  D.  1860.     ACT  IX. 


Ak  Act  to  make  provision  for  the  speedy  determination  of 
certain  disputes  between  workmen  engaged  in  Railway 
and  other  public  works  and  their  employers. 
Passed  onihel2th  March  1860. 

Whereas  it  is  expedient  to  make  provision  for  the  speedy  Preamble, 
^determination  of  certain  disputes  between  workmen  engaged 
m  railway  and  other  public  works  and  their  employers ; 
it  is  enacted  as  follows  : — 

I.    It  shall  be   lawful  for  the  Executive  Government  of  Government  may  em* 
any  presidency  or  place  within  the  British  territories  in  India  to'aYcide'  ™^pSm 
to  invest  any  magistrate  or  otlier  oflScer  exercising  the  pow-  *«  ^  ^*B^  <>'  P"^*^ 
eis  of  a  yiagistrate  with  power  to  enquire  into  and  decide  dis* 
potes  on  account  of  wages,  hire  of  carriage,  or  the  price  of 
^  work,  between  any  workmen  employed  in  the  construction  of 
any  railway^  canal,  dt  other  public  work,  the  constructioB  of  * 

vluch  is  or  shall  be  sanctioned  by  Parliament  or  by  any 
sooh  EzMmtive  Gov^nment,  and  the  person  or  persons  by  * 
wkomauch  workmen  are  employed. 

*  The  whole  Act  except  so  much  of  Section  XV.  a^  does  not  relate 
to  KttiitaUon  of  suits  repealed  by  Act  DC  of  1871.    See  also  Act  XIY. 

ofiwa  ^ 
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Magi«fcrate8  to  bave  II.*  Mfiglltrates  empowered  to  decide  diflpntes  under 
jon^  ic  on  m      a   ^|^^  preceding  section  shall  have  jurisdiction  only  in  case  the 

amount  in  dispute  sfaallTnot  exceed  the  sum  of  two  himdred 
*  rupees,  and  the  claim  is  preferred  within  six  months  from 

tke  date  on  which  the  cause  of  action  oxbse. 

Gtevemment  to  ^  III.  The  Executive  Government  shall  fix,  and  may  from 
^^uHJaicti^o/'"''*'  time  to  time  alter  the  local  limits.^  the  jurisdiciimi  of  ttj 
magistrate  invested  with  jurisdiction  under  Section  I.  of  ftis 
Act.  A  magistrate  so  invested  may  hold  a  court  for  them- 
vestigation  of  disputes  of  the  nature  described  in  the  mi 
section  at  uiy  place  within  the  local  limits  of  his  jurisdictioiK 

Prooedux^  in  the  in-      IV.    The  rules  fof  tho  institution  of  suits  as  provided  in 

Te^gation    of  *i%  jj^^t  VIII.  of  1859  (/oM  (Amplifying  the  procedure  of  fh 

,  Courts  of  OivU  Judicature  not  established  by  Royal  CWbf) 

'   shall,  as  fflCr  as  oircamstances  will  allow,  be  fbllowed  inifad 

investigation  of  disputes  under  the  preceding  sections,  and 

the  proceditre  adopted  shall  be  that  provided  for  cases  ta 

which  the  suit  may  be  disposed  of  at  the  first  ^hearing. 


/ 


No  appeal.  Y.    There  shall  be  no  appeal  against  any  decision  passed 

under  this  Act. 

Order  for  payment.  YL  The  magistrate  having  heard  and' decided  the  case) 
shall  make  an  order  f&r  the  payment  of  such  sum  of  monef 
(if  any)  as  shall  appear  to  him  to  be  justly  due,  and  if  the 
person  ordered  to  peay  shall  make  default  in  the  payment  d 
such  sum  immediately  or  within  such  time  as  the  magistiAte 
•  shall  direct,  the  magisti:itte  shall  issue  his  warrant  to  levy 

BUtoeas.  the  money  by  distress  and  sale  of  the  goods  and  diattek  of 

the  defaulter. 

♦ 

Property  dutrained.  VII.  If  any  question  shall  arise  whether  any  goods  «r 
chattels  seized  under  the  warrant  of  distress  belong  to  tin 
V  de&ulter,  or  are  liable  to  be  distrained  and  sold  as  aloresaid^ 
the  same  shall  be  determined  in  the  manner  provided  by  tt( 
said  Act  YIIL  of  1859  for  the  determination  of  the  like  qaes* 
tions  arising  in  the  execution  of  decrees. 

penalty  for  workmen  *    YIIL    Any  porsou  who  shall  Voluntarily  engage  fo* 
Tnf  ^' wofk.""'  '""^""^  stipulated  period  to  work  on  a  raUway,  canal,  or  otherpub. 

*  So  much  of  this  section  as  relates  to  limitation  of  soitf,  capeiM  Vf 
Act  IX.  of  1871.  V^ 
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lie  vork|  the  conBtroation  of  wbioh  is  or  shall  be  sanctioned  ^ 

in  the  numner  specified  infection  I.  of  this  Act^  or  to  execute  • 

my  specific  ;ii^ork  in  connection  with  such  public  work,  and 
who  shall  wilfully  and  without  lawful  or  reasonable  excuse        .  •  • 

neglect  or  refuse  to^rform  the  work  so  stipulated  for,  sb^^l 
be  liable,  on  conviction  before  a  magistrate^  to  a  fine  not  ex- 
ceeding iwenty  rupees,  j  The  magistrate  may,  at  the  request 
of  the  complainant  or  of  any  one  authorized  to  act  on  his 
behalf,  instead  of  fining  such  person,  order  him  to  perform 
or  get  performed  the  work  according  to  the  terms  of  his  con- 
tnet  or  engagement ;  and  if  he  shall  fail  to  comply  with  the 
order,  die  magistrate  may,  upon  proof  to  his  satisfactioh  of 
8Qoh  non-compliance^  sentence  such  person  to  be  imprisoned 
with  or  without  hard  labor  for  any  term  not  exceeding  two 
months. 

iX.    Hiis  Act  shall  take  effect  only  in  those  districts  or  Opeiration  of  Act. 
pbces  to  which  it  shall  be  extended  by  order  of  ^the  Gover- 
nor-Qeneral  of  India  in  Council,  or  of  the  !Exeoutive  Giovera^ 
»ent  of  -any  presidency  or  place. 


A.  D.  1860.    ACT  XXVII> 


An  Act  for  facilitating  the  collection  of  (^bts  on  Successions 
and  for  the  security  of  parties  paying  debts  to  the  re* 
preseniatives  of  deceased  persons. 

Passed  on  the  25th  June  1^60. 

Whereas  it  is  expedient  to  consolidate  and  amend  certain  Preamble.  * 
Acts  now  in  force  which  provide  greater  security  for  persons 
paring  to  the  representatives  of  deceased  Hindoos,  Mahome- 
diBs,  Mid  others  not  usually  designated  as  British  subjects, 
debts  which  are  payable'  in  respect  of  the  estates  of  such 
deceased  person,  and  which  facilitate  the  collection  of  stfch 
M>t8  by  i^moving  all  debts  as  to  the  legal  title  to  demand 
vii  receive  the  sanle :  it  is  enacted  |is  follows : — 

L    Act^JL  of  1841  {for  facilitating  the  collection  of  debts  Acts  repealed, 
•it  SuetessioTis,  and  for  the  security  of  parties  paying  debts  to 

*  This  Act  is  repealed  by  Section  U.  Act  XXIY.  of  1867  except  as 
^SKodoos^  Mahomedans  and  Budbists,  and  persons  exempted  under 
^  ladiaa  Succession  Act  1865,  Section  332  from  the  operation  of 
wdiA*. 
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^  the  representatives  of  deceased  persons),  ao  much  of  Act  VIIL 

of  1842  as  relates  to  the  said  Act  ^X.  of  1841 ;  Aot  X  of 
1851  {to  amend  Act  XX.  o/1841  for  the  admirfMtraiion  of 
•  personal  estaie  of  deceased  peraoTu^i  and  Act  VIIL  of  1854 

((p  explain  and  amend  ActX.ofi  851  anS,  A ct  XX.  of  1841) 
— are  hereby  repealed ;  except  as  to  certificates  granted  and 
acts  done  under  the  authority  of  the  said  laws  b^ore  the 
passing  of  this  Act. 

No  debt  recoverable  II.  No  debtor  of  any  deceased  person  shall  be  compd- 
withoufca  ce  oate.  j^  j^^  ^^^  court  to  pay  his  debts  to  any  person  claimiog  to 
be  entitled  to  the  effects  of  any  deceased  person  or  any 
part  (hereof,  except  on  the  production  of  a  certificate  to  be 
•  obtained  in  manner  hereinafter  mentioned,  or  of  a  probate 
or  letters  of  administration,  unless  the  court  shall  be  of 
opinion  that  payment  of  the  debt  is  withheld  froipL  frauck- 
lent  or  vexatious  motives,  and  not   from  any  reasonable 

doubt  as  to'the  party  entitled. 

*  % 

Certificate  how  to  be  HI.  The  district  oourt  within  the  jurisdictioiL  of  which 
the  deceased  shall  have  ordinarily  resided  at  the  time  of  his 
death,  or  if  at  that  time  he  had  no  fixed  place  of  i-esidence, 
then  within  the  jurisdiction  of  which  any  part  of  the  pro- 
perty of  the  deceased  may  be  found,  shaQ.  have  authority  to 
grant  a  certificate  under  this  Act.  The  applicant  in  his  peti- 
tion shall  set  forth  his  title.  The  court  shall  issue  notice  of 
application,  inviting  claimants,  and  fixing  a  day  for  hearing 
^  the  petition,  and  upon  the  appointed  day  or  as  soou  after  as 

^  may  be  convenient,  shall  determine  the  right  to  the  certifi- 

cate and  grant  the  same  accordingly. 

Efifeot  of  certificate.         lY.    The  certificate  of  the  district  court  shall  be  conclu- 
sive of  the  representative  title  against  all  debtors  to  ^he  de* 
ceiised,  and  shall  afford  full  indemnity  to  all  debtors  paying 
y  their  debts  to  the  person  in  whose  favor  the  certificate  hifl 

been^granted.  *     / 

Court    may     take  ^   V..   The  court  may  take  such  security  as  it  shall  tbiat 
of  certiiioate.  necessary  from  any  person  to  whom  it  shall  grant  a  certi- 

ficate, for  rendering  an  account  of  debts  received  by  him  aad 
for  indemnity  of  persons  who  mAy  be  entitled  to  the  wkol© 
or  any  part  of  the  monies  received  by  virtue^  of  such  oertifi* 
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caie,  whose  right  to  recover  the  same  by  regular  suit  against  « 

HiB  bolder  of  the  certificate  is  not  affected  by  this  Act.  "^ 

VI.    The' granting  of  such  certificate  may  be  suspended  Suddw   Court  ipay 
by  an  appeal  to  the-.8udder  court,  whith  court  may  declare  granted  by  District 
the  party  to  whom  the  certificate  should  be  granted,  or  may  ^LTpro^D^!  ^*^" 
direct  sujh  fdtther  proceedings  for  the  investigation  of  the 
title  as  it  shall  think  fit.    The  court  may  also,  upon  petition,  Sudder  Court  may 
after  a  certificate  shal^  have  been  granted  by* the  district  S^upersessbn^ofl^e 
tsdbrt,  grant  a  fresh  certificate  hi  supersession  of  the  certifi-  Sl^^ktaicTco^^ 
cate  granted  by  the  district  court.     Such  fresh  certificate 
^ludl  nOb  affect  any  payments*  made  to  the  person  to  M^hom 
any  former  certificate  may  have  been  granted,  without  notice 
that  the  same  has  been  superseded,  but  shall   entitle  the 
person  named  therein  to  receive  all  monies  that  may  have 
'  beA  recovered  under  the  first  certificate  from  the  person  to 
whom  the  same  may  have  been  granted. 

VIL    Erery  certificate  shall  give  authority  to  the  person  Local  extent  of  power 
to  whom  the  same  is  granted  throughout  the   presidency  P^®*^  ^y  «e'*ifica*«- 
within  which  the  same  is  granted,  and  no  certificate  subse- 
qoently  granted  in  respect  of  the  same  property   shall  be 
Talid  or  effectual,  except  as  hereinafter  mentioned. 

7IU.    If  the  estate  of  the  deceased  shall   include  any  GoTernnent  seonri- 
govenunent  securities  or  bank-shares^  or  any  shares  in  any  ^^^'^^^^J^^. 
'poUic  company*  the  certificate   may  empower  the  person  v^^^^ 
eedtified  as  aforesaid  to  receive  interest  or  dividends  thereon  # 

or  on  any  of  th^m,  or  to  negotiate  the  same  or  any  of  them ;  • 

insuclicaae  the  certificate  shall  describe  the  securities  and 
B&res  in  respect  of  which  such  powers  are  given,  and  such 
powers  shall  not  be  vested  by  the  certificate  except  by  ex- 


XL    In  the  case  of  disputes  among  persons  claiming  to  Appomtpoent        oi 
beJoJntly  entitled  td  be  proprietors  of  any  government  se-  disputed  sacceBBioD. 
wities  as  the  representatives  of  any  deceased  person,  the 
^IbiBteourt,  whenever  sufficient  cause  shall  be  shown,  and^ 
tNl-Sw  Teqoest  of  any  such  claimant,  may,  so  far  as  concerns 
tte  ittdseonrities,  grant  a  certificate  nnder  this  Act  to  such 
V^MkpB  ahaSl  be  from  time'to  time  appcmited  by  the  local 
Qovenunent  to  act  as  trustee  nnder  this  section,  and  lAaU 
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*  specify  in  such  certificate  the  several  persona  appeariDg  to 

him  tp  be  such  proprietors^  and  their  several  shares  ;  afidtbd 
^  said  trustee^  by  virtue  of  such  certificate,  shall  be  entitledto 

receive  and  give  discharges  for  the  inteindst  accruing  daaon 
flftoh  securities,  and  shall  account  for  and  ^ay  the  mm  to 
the  several  persons  specified  in  the  certificate  ta  be  themmto 
entitled  according  to  the  shares  therein  set  forth,  and  dull 
be  empowered  to  act  in  all  other  respects  x^oncerning  the  nid 
securities  as  agent  for  such  persons,  and  shall  be  entittod^ 
receive  such  commission^  not  exceeding  one  per  oentttm  oa 
the  sums  received  and  paid  by  him,  as  the  local  Oov^jcnffldDt 
Proviso.  shall* think  fit.    Provided  nevertheless  that  the  light  of  any 

•  other  person  to  recover  the  v?hole  or  any  part  of  the  moniei  so 
•                             paid  by  regular  suit  against  all  or  any  of  the  persons  to  wb<na 

the  same  may  have  been  paid^shall  not  be  affected  l^  thisM 

Appropriation        if      X,     If  any  such  disputes  among  person  claiming  to  b^ 

securities      be     not  .  \.  .    ,    _^%' 

settled   within  two  proprietors  of  government  securities  are  not  'ended  wnbin 

y®*"^*  two  years  from  the  date  of  the  certificate  granted  under  flift 

last  preceding  section,  the  said  trustee  may  apportion  thfi 

principal  sum  of  the  said  securities  rateably  among  tb 

parties  appearing  from  the  certificate  to  be  proprietors  iben* 

of,  and  may  apply  for  and  receive  new  securities  from  tk 

.  proper  officer  appointed  to  issue  the  same  in  the  respe^tira 

names  of  the  several  parties  certified  to  be  entitled  theroto; 

provided  that  such  new  securities  shall  be  issuedfonly  aocoid^ 

*  ing  to  the  rules  in  use  for  the  regulation  and  issue  of  suck 

*  government  securities,  and  the  receipt  of  {he  said  (nutaQl 

for  such  new  securities,  by  endorsement  on  the  old  secmitgil 

or  otherwise,  shall  be  a  legal  discharge  to  the  Govenuoi^ 

against  the  disputing  parties  claiming  to  be  entitled  to  *|bB 

s^eral  amounts  for  which  such  securities  shall  be^  unl^ 

Proviso.  Provided  always  that  if  the  amount  of  any  gqytuM^ 

securities  in  dispute  or  any  part  thereof*  shall  not  be  iofic^ 

ent  to  admit  of  their  rateable  division  according  to  tiieiw 

*  applicable  to  the  issue  of  such  securities,  the  said^tmito 
may  sell  and  dispose  of  the  disputed  securities,  or  sodlfpiit 
as  shall  be  necessary  under  this  provision,  and  apportiQIlfi^ 
proceeds  thereof  among  the  parties  entitled  to  reo|m  ft* 


same. 
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XL    Every  oertificate  granted  to  tiie  tntttee  appointed  £^<*et  of  ctrUficafee  f 
uiNkr  Section  IX,  shall  be*taken  to  supersede  and  annul  any  ^°*^  ^  *'*''^*- 
pmneoa  certificate  so  far  at  such  previous  certificate  i^elatee 
to  the  said  government  securities.        ^  * 

XII.  Wiieue  certificate  shall  have  been  granted,  in  casci  Paymenu  under  first 
in  which  suclucertificate  would  be  valid  but  for  the  previous 
grant  of  a  certificate,  all  payments  made  to  the  person  hold- 
ing the  latter  certificate  in  ignorance  of  the  grant  of  the 
pwious  certificate,  shall  be  held  good  against  claims  under 
»ach  previous  certificate. 

Xlllf   With  regard  to  the  jHroi^erty  of  a  deceased  Hindoo,  Certificate  in  ren)ect 
Mahomedan^  or  other  person  not  usually  'designated  by  the  ed.    Hindoo*,    Ma- 
Iwm  **  British  subject,'*  t>o  certificate  in  respect  of  any  such  J^er  jTnt  o*  prob^ 
prwperty  shall  be  valid  if  made  after  a  probate  or  letters  of  or  letters,  protected.    • 
'administration  granted  in    respect  of   the  ^ame^  provided 
auets  belonging  to  the  deceased  were  at  the  time  of^  his 
death  within  the  local  ji^risdiotion  of  the  court  grauting.  the 
probate  or  fetters  of  administration » 

XIV.  Where  a  certificate  shall  have  been  granted^  in  Certain  paymeuUuiH 
eaass  in  which  such  certificate  would  be  valid  but  for  a  pro-  a?^r'^grant*oY*pro. 
bale  <Hr  letters  of  administration  previously  granted,  all  pajv  ^^^'^  l^iteta,  pro. 
lodiitmade  to  the  person  holding  the  certificate  in  ignorance 

of  ||ie  previous  granting  of  the  probate  or  letters  of  adminis- 
tnlion,  shall  be  held  good  against  claims  under  the  probate 
or  tsttera  of  Hdftiinistration  so  previously  granted.  • 

XV.  No  prdbate  or  letters  o(  administration  shall  be  valid  Probate   or    lettera 
forflie'  purpose  of  the  recovery  of  debts  or  for  the  security  ^uficatea. 
oll||)ytars,  after  a  certificate  granted  in  respect  of  the  same 

pHpaty  for  which  such  probate  or  letters  of  administration  ProvMo. 
thw  faAfe  been  granted,  provid0d  assets  belonging  to  the  de- 
cumA  were  at  the  time  of  his  death  within  thejuri^dion 
tf  Ae  ebort  granting  such  certificate. 

Z¥I.    Where  probate  or  letters  of  *  administration  fliaj  Certain      payments 

hut  been  gfanted  in  cases  in  whidi  such  probate  or  letters  ])|tten  ^ranted  aft^r 

</l|ii»iDi>»trsfinn  woold  be  valid  but  for  i^  lurevious  grant  k^  ^t  "certificate, 
oCiiifBtificats^  allpayments  made  in  ignorance  of  the  pre- 
VU^  -tP^Okt  of  the  certificate  shall  be  held  good  against 

dbderench  previous  certificate.  * 
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Curtttora   prohibited      XVII.    Curators  appointed  under  Act  XIX  of  I84I4  wbo 

wTpowcra*"*^  ^   may  be  invested  with  certain  poVers  which  are  eodemd 

I  on  persons  obtaining  Certificates  under  this  ^ct,  sb^U  not 

•  exercise  any  powers  which,  but  for  that  Apt,  would  Uwfollj 

']»elong  to  persons  obtaining  certifioat^,  or  to  exeonto^or 

administrators  where  a   certificate,  probate^  or  letter  of  %1- 

ministration  has  been  actually  obtained ;  but  all  pessons  who 

may  have  j^id  debts  or  rents  to  a  curator  authorized  by  » 

court  to  reoeive  the   same,  shall  be  ijidemnified,  and  ^ 

curator  shall  be  responsible  for  the  payment  of  the  same  to 

V  the  person  Vho  has  obtained  a  certificate,  the  eiecntoi^,or 

'administrator,  as  the  case  may  be. 

Effecb  oi    proUtM       XVIII.     AH  probates  and  letters  of  administration  grani- 

»  totepwienUtiT^^  ^^  ^7  ^^7  supreme  court  of  judicature  in  oases  in  which  any 

penoDB  not^^  luaaiiy  assets  belonging  to  deceased  persons  were  at  the  time  of  ^A 

■ubjects."  deaths  within  thei  local  jurisdiction  of  the  court  granting  ^ 

probate  or  letters  of  administration,  shall  have  the  effoetof 

probate  and  letter  of  administmtion  granted  i^  respeot  d 

the  property  of  British  subjects,  but  for  the  purpose  of  the 

recovery  of  debts  only  and  the  security  of  debtors  p^g 

the  same,  except  so  far  as  is  iu  this  Act  provided. 

Effect  of  cariificatM      XIX.    A  certificate  of  administration  granted  by  the 

S^^tot^J"^iS  British  representatives  accredited  to  any  foreign  prince  ot 

foreign  states.  state,  shall,  as  regards  the  residents  within  the  territories  d 

such  prince  or  state,  have  the  same  effect  in  respect  to  go-' 

«  Tornment  seourities  as  a  certificate  granted  to  a  natiTC  sub- 

^  ject  of  Her  Majesty  under  the  provisions  hereinbefore  con. 

tained. 

Local  extant  of  power       XX.     Every  certificate  of  administration  granted  im«[«f 

cltok  ^  "^^  '  ^^^  l^t  preceding  section  shall,  as  regards  the  government 

Bounties,  give  authority  to  the  person  to  whom  the  8wn« 

shall  be  granted  throughout  the  British  territories  in  Indtfl, 

^nd  have  the  same  efiect  throughout  the  said  territorie&  as 

eer4ificate  granted  under  Section  YII  of  this  Act  ha»  vithtt 

the  presidency  within  which  the  same  is  granted. 

Extemion  of  certifi*      XXI.    Any  oourt  or  officer  authori«»d  to  grant  a  drtifi* 

^^  cate,  may  from  time  totime  extend  the  same  to  any  gowffr 

ment  security  or  bank  share  not  origiatJly  specified  Hait^i 

and  every  such  extension  shall  have  the  saqie  effeet  iks  if  11^9 
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government  security  or  bank  share  to  which  the  certificate  * 

shall  be  extended  had  been  originally  specified  therein. 

XXII.     Upon  the  extension  of  a  certificate,  security  may  SecuHty  upon  ext^- 
be  reqtdred  in'  the  same  manner  as  up<m  the  original  grant  '^^^    . 
of  a  certificate.  • 

XXIIL     Nothing  in  this  Act  contained  shall  be  he|d  to  Act  not  to  apgly  to 

•  •  British  t ubjecU, 

extend  to  the  property  of  any  person  usuall}*^   designated  as 
a  British  subject  ^ 

XxrV.     The  following  words  and  expressions  in  this  Act  Interpretation. 
Bball  have  the  meaning  hereby  assigned  to  them,  unless 
tiiere  b^  something  in  the  subject  or  context  repugnant  to 
such  construction  (that  is  to  say) —  ^  . 

Words  importing  the  singular  number  shall  include  the  Number. 
plcpd  number,  and   words  importing  tiie  plural  number 
'sbpinclttje  the  singular  number.  \  ^ 

Words  importing  the  masculine    gender  shall  include  Gender. 
fiuBiles.      ^ 

The  words  "  district  court"  shall  mean  the  principal  civil  "  Diitriot  Court." 
court  of  original  jurisdiction  of  a  zillah  or  district. 

The  words  '*  sudder  court"  shall  be  deemed  to  include  the  "  Sudder  Court." 
hi|^iest  civjl  court  of  appeal  in  any  part  of  the  British  ter- 
iSeries  in  India,  not  subject  to  the  control  and  superintend- 
eiiee  of  a  sudder  court. 


A.  D,  1860.     ACT  XXXIV. 


As'  Act  to  indemnify  Officers  of  Government  and  other 
^'Persons  in  respect  of  Fines  and  ContribtUions  levied^ 
•''amft  acts  done  by  them  during  the  UUe  Disturbances.^ 

Passed  on  the  20ih  August  1860. 

WjOMlKiB  fines  »d  penalties  have  been  impose^  and  lefied  Pteamble. 
if  oficers  of  €K>vemment  in  respect  of  acts  committed  dur-  « 
iMihe  Uie  disturbances ;  and  whereas  assessments  and  con- 
fcAi^ions  have  been  made  and  collected  for  the  reconstruc- 
.or  xepairs  of  public  buildings  desti^oyed  qr  injured 
;  the  same  jperiod  and  for  other  purposes  ;  and  whereas 
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*  it  k  etpddie^t  to  indemniff  all  officers  of  Qovermaeiit  and 

•  *  other  personn  acting    under  the  autliority  of  offiem  of 

Crovemment  fronx  any  peaaltiea  or  proceedings  to  wbkh 
they  may  have  rendered  themselves  liable  since  the-  lOth 
4ay  of  May  1857  in.respect  of  the  said  fines,  penalties,  assess- 
ments, and  contributions,  and  of  any  other  ac^s  which  xtisy 
have  been  done  by  them,  and  which  have  been  of  shall  be 
ratiSed  by  the  Executive  Qovemment,  and  to  confirm  and 
make  valid  the  levy  of  the  &;fdd  fin^sf  penalties,  asaessmejits 
andcontributions,  andthe  said  acta ;  it  id  enacted  as  fbllows:— 
Certain  fines,  penal-       J,     All  fines,  penalties,  assessments,  and  contiibuldons 

ties,     ac.,    unused    t^'^.**^  ^*-  x. 

since  10th  May  1857  imposcd  siucc  the  tenth  day  of  May  1857  in  respect  of  the 

been  duiy^^imposed  -destruction  01  injury  of  Gotemment  or  other  property,  or 

•  and^levied.  ^jj^  ^^^v  other  ao6ount  ootttieCted  with  the  late  disturlMLnoes 

by  any  officer  of  Oovemment,  or  by  any  person  acting  asder, 

the  authority  of  an  officer  of  OovemtHent,  shall  be  deemed 

to  have  beea  duly  imposed  and  levied  if  the  same  shall  btve 

been  levied  in  pursuance  of  an  order  of  GoverniBent  4>ri^l 

have  been  or  shall  be  ratified  by  the  Executive  Govemmeot ; 

and  all  officers  of  Government,  and  all  persons  acting  under 

their  authority  are  hereby  indemnified  and  discharged  from 

liability  in  respect  of  toy  such  fines,  penalties,  assessments 

and  contributions,  and  levying  the  same,  and  no  suit  or  pro- 

ceeding  shall  be  commenced  or  prosecuted  in  respect  thereof- 

^   Proviso.  Provided  that  nothing  in  this  Act  shall  authorial  the  levy* 

•  of  any  fine,  penalty,  assessment  or  contribution  not  already 

•  levied. 

Officers  indemnified       11.    All  aots  done  sincc  the  tenth  day  of  May   1857  in 
BincTioSMay  186?.  Connection  with  the  late  distnrbanoes  by  officers  of  Govern- 
ment, or  l^  persons  acting  under  their  authority  or  other- 
wise in  pursuance  of  an  order  of  Government,  or  which  shall 
have  been  or  shall  be  ratified  by  the  Executive  Govemttent, 
lire  hereby  confirmed  aiid  made  valkl ;  /md  all  such  officers 
«         ^         t)f  t]h)yemmetit  and  {lersons  as  aforesaid  ate  hereby  ind^kimi- 
«  fied  and  dilKsharged  froA  liabiUty  in  resjiMt  of  (fUob  mIs. 
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A.  D.  1861.     AOT  IX, 


An  .^cr  to  ameAd  the  Law  relating  to  Minors. 

Pas^d  on  the  24!ih  April  1861. 

\     Whirbas  it  18  expedient  to  ameHd  the  law  for^  hearing  Preaiubia 
'     suiiB  rehtive  to  the  custody  and  guardianship  of  minoi-s  ;  it . 

k enacted  as  follows:*— 

• 

•  I.    Any  relative^  friend  of  a  minor  who  mny  desire  to  Applicadon. 
p^r  any  olaim'iil  respect  of  the  custody  or  guardianship 
«f  toe)^  minor,  may  make  an  applioatiion  by  petition,  either 
in  person  or  by  a  duly  coBstituted  agent,   to  the  prhoipal 
dfiiooartof  original  jurisdiction  in  the  district  by  whiclu 
lioh  application,  if  preferred  in  the  &rui  of  a  regular  suit^ 

» *«oald  b^  cognizable,  and  shall  set  fortli  the  grounds  of  his 
aj^eation  in  the  petition.  The  court,  if  satisfied  by  an  ex- 
Miiiatio&  of  the  petitioner,  or  his  agent,  if  Be  appeal*  by 
•geat,  tfaift  there  is  ground  for  proceeding,  shall  give  notice 
of  Jhe  application  to  Uie  person  named  iii  the  petition  as 
kttfiig  the  custody  or  being  in  the  possession  of  the  person 
of  mfih  minor,  as  well  as  to  any  other  person  to  whom  the 
otttrt  may  thiiik  it  proper  that  suoh  notice  should  be  given, 
tad  shall  fix  as  early  a  day  as  may  be  oonvenient  for  the 
helriog  of  ili6  petition  and  the  determination  of  the  right 

■  to  the  custody  or  guardianship  of  such  minor. 

IL    llie  court  may  direct  that  the  person  having  the  cus-  Froduction^iid  tem- 
My^or  being  in  possession  of  the  person  of  suoh  minor  shall  {!^^uon**^^non 

riuce  him  or  her  in  court  or  in  any  other  place  appointed 
the  court  on  the  day  fixed  for  the  hearing  of  the  petition 
or  at  any  other  time^  and  may  make  such  order  for  the 
teoipdhury  custody  and  iux)tectiou  of  such  Ininor  as  may  ^p- 
peitr  proper. 

IB.    On  tfa§  day  ap{K>inted  foi"  the  hearing  of  the  petition^  Court,  after  heariog 

flra»«on  mffcer  as  may  be  pracUcahie,  the  court  shaU^hear  J^eT&^,  t  m^l 

the  stftenfents  of  the  parties  or  their  agents,  if  they  appear  **'^"  regarding  cnui- 

Ijy  agents,  and  such  evidence  as  they  oi-  their  agents  may  of  minon^*^'  **""  '^ 
•dduoe,  and  tliereupon  shall  proceed  to  make  suoh  order  as 

ft  vhsjl  think  tit  in  respect  to  the  custody^  or  guaixiianship  . 

^mtAi  minor  and  the  costs  of  the  case.  • 
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• 

Procfdi^m  IV.    In  cases  instituted  under  this  Act,  the  court  Aail  be 

guided  by  the  procedure  prescribed  ih  Act  VIII,  of  18S9  {Jar 
simplifying  ihe  procedufe  of  the  Courte  of  Civil  ^JudicaJturt 
•  not  eatabliahed  by  Aoyal  Charter),  in  so  far  as  the  same  shall 

b^ applicable  and  material;  and  any  tfrder  mad6  by  the 
court  may  be  enforced  as  if  such  order  Jbad  been  made  in  a 
regular  suit.  •  • 

j^^peal.  y.    An  am>eal  shall  lie  to  the  sudder  court  from  any 

oi'der  made  by  a  lower  court  ijnder  thili  Act^  under  theruly 

applicable  to  regular  appeals  to  such  sudder  courts  except 

that  the  petition  of  appeal  may  be  written  on  asjbamp  paper 

of  the  Value  prescribed  for  petitions  to  the  sudder  court. 

Orders  paMed  aoder  •    VJ.    Any  order  passed  under  this  Act  in  respect  to  the 

LoonUMt^iiTa^^  custody  or  guardianship  of  a  minor,  shall  tfot  be  liable  to  be 

gaiar  suit.  contested  in  a  regular  suit.         ^  ^  • 

Saving  of  laws.  Y II.    Nothing  in  this  Act  shall  be  taken  to  interfere  with 

the  juiisdiclion  exercised  under  the  laws  in  force  by  any 

supreme  court  of  judicatu^  or  the  courts  of  wards;  or 

under  Act  XXL  of  1855  {for  makmg  better  provision jor  the 

education  of  maie  minora,  and  the  marriage  of  mah  and 

fevmU  minors,  subject  to  the  superintendence  of  the  dfuri  sf 

Wards  in  the  Presidency  of  Fort  Saint  George),  and  Aet 

XL.  of  1858  (for  making  better  provision  for  the  care  of  Ae 

persons  and  property  of  mi'nors  in  ihe  Presidency  of  fort 

William  in  Bengal,) 

latcrpreti^on.  YIIL    The  term  **  sudder  court"  in  this  Act  shall  denote 

^  the  highest  court  of  appeal  in  any  part  of  the  British  terri< 

tories  in  India. 


Preambls. 


A.  D.  1861.    ACT  XXIIL 


An  Act  to  amend  Act  VIII.  of  1859  {for  Amplifying  *« 
^Procedure  cf  the  Courts  of  Civil  Judicature  not  estak- 
•      li^ied  by  Boyal  Charter.)  *      . 

Passed  on  {he  28ih  Av^ust  1861. 

Whereas  it  is  expedient  to  amend  Act  YIIL  of  1859  ifor 
simpli/ying  the  procedure  of  the  Courts  of  Civil  Ju^eotnf^ 


Digitized  by 


Google 


A.  D.  l?6l.  ACT  XXUI.  351 

i 

not  utablished  by  Royal  Charter)  and  to  oonsolidate  the  c 

Aeii  pieTioualy  passed  f&r  the  amendment  of  the  said  Act ; 
it  it  enacted  as  follows:— T  "       , 

I.  Repealed  by^  Act  XIV.  of  ISW! 

II.  Every  process  required  to  be  issued  under  Act  VIII  Coat  of  ierTiDg  pro. 
of  1859^8hali  be  served  at  the  expense  of  the  party  at  whose  R^*Qi,ito  lum  to  be 
instance  it  is  issued,  unless  otherwise  specially  directed  by  p^  ^^^  ^"^  ^^**- 

xL  i        •    ii  X.      '  .      %  .      ,   ^         .,   c  -.;>"*     oertaiD     time 

tae  court ;  and  the*  s^m  required  to  defray  the  costs  of  such  before    pruceas     is 
•rrice  shall  be  paid  into  coUrt  before  the  process  is  issued,  ^^^' 
within  a  period  to  be  fixed  by  the  court  issuing  the  process. 

III.  If  it  appear  to  the  court  in  any  case  relating  tb  land  Plaint  to  be  retumed 
or  other  immovable  property  that  such  land  or  other,  oourt^^b^V  it**  ha» 
property  is  not  situate  within  the  limits  of  the  jurisdictiofk  ^^^  jiiri«diction. 

'  o(the  court,  or  in  any  other  case,  that  the  cause  of  action 
r  did  not  arise,  and  that  the  defendant  is  not  dwelling  or 
\    personally  working  for  gain  within  such  limits,  the   court 

ihall  retitfn  the  plaint  to  the  plaintiff  in  ord^r  to  its  being 

ptescokted  in  the  proper  court. 

IV.  If  in  any  suit  there  are  more  defendants  than  one^  In  tvbat  Court  « 
and  at  the  date  of  the  institution  of  the  suit  ail  the  defeodan  ts  defeod^^may^  be 

I    shall  not  reside  within  the  jurisdiction  of  the  court  in  which  ^««^t- 

fte  suit  is  brought,  but  one  or  more  of  the  defendants  shall 
I  lende  within  such  jurisdietion,  the  suit  shall  not  be  rejected 
^  by  reason  of  all  the  defendants  not  residing  within  the  juris. 
'   diction  of  tiie  court  in  which  the  suit  is  brought ;  but  the  * 

r  distriot  court,  if  the  suit  is  pending  in  any  court  subordinate 
,  to  iuah  court,  or  the  sudder  courts  may  order  that  the  suit 
^  ke  heard  in  any  court  subordinate  to  such  sudder  or  district 
!  court,  and  oompeteiit  in  respect  of  the  value  of  the  suit  to 
tiy  th^  same. 

V.  If  on  the  day  fixed  for  the  defendant  to  appear  and  Prooednre  oo  dised' 
j  ttswer  to  a  suit,  it*  shall  be  found  that  the  summons  to  the  iw ^' ^defendan^t  */o 
;  ddbpdant  has  not  been  served  in  consequence  of  the  ffilure  ^J*^,^^|^notk«hM 
'  of  the  plafbtiffto  deposit  within  the  time  allowed  the  sum  not  be^   served  in 

lequired  to  defray  the  cost  of  issuing  the  summons,  the  court  SiSXrf  pbuntiff  to 

may  order  that  the  suit  be  dismissed.     Provided  that  no  deposit  the   cost  of 

issmog   the     •*•»* 
Mah  Older  shiJl  be  passed,  although  the  summons  shall  not 


i 


have  been  serv^  upon  the  defendant,  if  on  the  day  fixed  for 
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•  the  defendant  to  appear  and   answer,  he  ghall  have  entered 

an  appearance  by  a' pleader  or  by  a  duly  authorissed'  agent 

when  he   is   allowed   to  appear  by  agent,  or  jshall   be  iti 

attendance  in  peison.  ^ 

Provisions   of    last     ^y j     Qi^e  provisions  of  the  last  precedirrg  section  shall 

Section  to  ai>i»ly    to  ,    V  ,       , 

appea'm  also.  apply  to  appeals  also.  .        . 

ProoeHure  in  case  ol       VII.    Tt^henever  a  suit  is  dismissed  under  the  provisions 

dismissal  of  suit*  ^f  Section  5  *)f  this  Act,  the  plaintiff  shall  be  at  liberty  to 
institute  a  fre^  suffc)  unless  precluded  \fy  the  rules  for  tiw 
limitation  oflactious ;  or  if  the  plaintifi  shall  satisfy  the  coart 
within  the  period  of  thirty  days  from  the  date  of  th^  order 
dismissing  the  sait  that  there  was  a  suffioient  excuse  for  his 
•not  making  the  deposit  required  within  the  time  allowed, 

.  tl»e  court  may  order  a  fresh   summons  to  i;^ue   upon  the 

plaint  already  filed.  ^  •      . 

Plroccdure  on  appli-       VUI.   When  a  pei-son  arrested  under  a  warrant  in  execu- 
catlon      for      dis-  ^Jq,,  ^f  ^  decree  for 'inoney  shall,  On  being  brought  before  the 

ciiarge  by   a    person  **  '     ^  **  ^     ^ 

arrested  in  executidn  court,  apply  for  his  discharge  on  either  of  the  grounds  men- 

uf  adecreeformoney.    ^.^^^   .^  ^^^^.^^^  ^^^  ^^   ^^^  ^j^ j   ^^  jg^g^  ^j^^  ^^^^  ^^^ 

*  examine  the  applicant  in  the  presence  of  the. plaintiff  or  his 

pleader  as^  to  his  then  circumstances  and  ns  to  his  futote 
.  means  of  payment,  and  ^shall  call  upon  the  plaintiff  to  show 
cause  why  he  does  not  proceed  against  any  property  of 
which  the  defendant  is  possessed,  and  why  the  defendant 
should  not  be  discharged,  and  should  the  plaintiff  fail  to  * 
^  show  such  cause>  the  court  may  direct  the  discharge  of  tba 

defendant  from  custody.  Pending  any  enquiry  whiofa  flie 
court  may  consider  it  necessary  to  make  into  the  allegations 
of  either  pai  ty,  the  court  may  leave  the  defendant  in  tto 
custody  of  the  officer  of  the  court  to  whom  the  service  of  the 
w^rrant  was  entrusted,  on  the  defendant  depositiftg  the 
fees  of  such  officer,  which  shall  be  at  the  same  daily  rat»  as 
the  lowest  rate  charged  in  the  same  court /or  serving  prooM; 
or  if^the  defendant  furnish  good  and  sufficient  securi^.'&r 
jiifl  appearance  at  any  time  vrfien  called  upon^^hileiiA 
enquiry  is  being  made,  his  surety  or  sureties  undertlJaiig;iA 
default  of  such  appearance  to  pay  the  amount  mentioned  JO 
the  warrant,  the  court  may  release  the  defetidant  ou  ViA 
•  security.  '  , 
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JSu   If  the  dourt  sIibU  at  any  time  tbink  it  neoessarjr  for  Court  may  of  i^  own 
the  Adds  of  justice  to  exaSaine  any  person  other  than  a  party  'SS^ea.  ^°^™^"  • 
to  0»  aoit.and  not  named  as  a  witnees  by  a  party   to  the 
8oit^  the  court  may,  of  its  own  accor<^  cause  sc|oh  person  to  * 

be  sahmonedas  a^  witness  to  give  evidence,  or  to  prod^ie 
any  document  in  his  possession  on  a  day  to  be  appointed, 
and  maff  examine  such*  person  as  a  witness.  The  costs  of 
saaaaoning  such  person,  if  not  deposited  by  either  party  to 
tln^  mt,  shall  be  nfM  by  the.  collector  under  an  order  pf 
toe  Cdurt,  and  shall  be  costs  in  the  suit,  and  shall  be  paid 
oirtof  any  money  recovered  on  accdunt  of  costs  in  the  stiit/ 
vhetii^  at  the  instance  of  the  Government'  or  of  either 
party,  before  any  other  costs  in  thesuit  are  paid. 

X    When  the  suit  is  for  a  sum  of  meHey  due  to  the  in  suitB  for  monoy 
^|datiff,  the  court  may  in  the  decree  order  interest  at  suoh  certain  iot^  to  he 
nieap  th*e  court  may  tWnk  proper  to  be  paid  on  the  princi-  J^^  iSju^d^'*'^^ 
pd  amn  adjudged  from  the  date  of  suit  to  the  date  of  the 
deans,  in>uidlti6ift  to  any  interest  adjudged  on  such  princi^- 
pal  sum  for  any  period  prior  to  the  date  of  suit ;   with 
finfter  interest  on  the  aggregate  sum  so  adjudged  and  on 
thecosts  of  the  suit  from  the  date  of  the  decree  to  the  date 
ofpaymmL 

yX    All  questions  regardiiug  the  amount  of  any  memo  How  questions   re- 
pofits  which  by  the  terms  of  the  decree  may  have  been  S^e  pro'fite'^d  iS^ 
^  fmfved.  for  adjustment  in  the  executicm  of  the  decree,  or  of  terest  and  anms  paid 
aqr  mesne  profits  o5r  interest  which  may  be  payable  in  re-  ^g,  &c.,  wo^to  b^  • 
ipeafcof  the  subject  matter  of  a  suit  between  the  date  of  the  <l«*«"^«d- 
tnatbjiticHi  of  the  suit  and  execution  of  the  decree,  as  well  * 

WidBtions  relatmg  to  sums  alleged  to  have  been  paid  in 
fiMhaxge  or  satisfaction  of  the  decree  or  the  like,  and  any 
ctter  questions  ariaing  between  the  parties  to  ttie  suit  in 
lAidi  ue  dpcree  was  passed  and  relating  to  the  executioif  of 
ft&  decree,  shaft  be  determined  by  order  of  the  court  execut- 
i%  file  decree,  and*no6  by  separate  suit,  and  the  order  pass- 
4%  fte  court  shall  be  open  to  appeaL  Provided  that  if 
1|ttl  ^perusal  of  the  petition  of  appeal  and  of  the  'ordei^ 
which  the  appeal  is  made,  the  court  shall  see  no 
to  alter  the  order,  it  may  reject  the  appeal,  and  it 
ahafl  ]}0t  be  neceasary  in  such  case  fo  issue  a  notice  to  the 

reapondent  beftre  the  order  of  rejection  is  passed. 
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XII.  Repealed  by  Acts  VII.  of  1870  and  IX.  of  1871. 
In  luKti  of  the  nature      XIIL    When  a  deoree  is  paaeed  in  any  suit  of  the  nature 
Me  by  SmiOi  *Cwfle  ^^^  amount  cognizafcle  by  oourts  of  small  oauses  eonstUuted 
CJouA   court  may,  ^nder  Act  XLII  of  ISCip  *  the  court  passing  the  decree,  whe- 

on  verbal  appHo^tlon   ,^^  ,  i.i.V.  ^.    l:i*  -, 

of  judgment-creditor,  tmr  8U(Ui  court  be  a  court  constituted  as  aforesaid  or  any 

^n'SSw  *ij^nst  ^^^^^  ^^^  ™*y'  **  *^®  ^^^  *™®  ^^^^  ^^  P*««^  ^^®  ^^^^^' 

the  person  or  proper- vOn  the  Tcrbal  application  of  the  parvy  in  whose  favor  the 
jadgmen    e      .  j^j.^  jg  giy^^,  direct  immediate  execution  thereof  by  the 
issue  of  a  warrant  directed  either  againsik  the  person  of  tbj 
judginent-debtor  if  he  is  within  the  local  limits  of  the  juris- 
•  ~  diction  of  the  court  passing  the  decree,  or  against  the  per- 

sonal property  of  the  judgment-debtor  within  the  same  limits. 
Jf  the  warrant  be  directed  against  the  peisonal  property  of 
•  the  judgment-debtor,  it  may  be  general  against  any  per- 
.  sonal  property  of  the  judgment-debtor  wherever  it  may  }f» 
found  within  the  local  limits  of  the  jurisdiction  of  &e  court, 
or  special  against  any  personal  property  belonging  to  the 
judgment-debtor  within  the  ssjne  limits,  which  "sha^  be  indi- 
cated by  the  judgmentn^ditor. 

Co-aharer  of  a  ahare  XIY.  When  the  land  sold  in  execution  of  a  decree  is  a 
Mtato  Boid^^execu-  ^hare  of  a  putteedaree  estate  payings  revenue  to  Government 
tion  of  decree,  may  ^  defined  in  Section  II,  Act  I.  of  1841  (for  facilitatina  the 

claim     to   take   the  /•  i 

Bhare  at  the    sale  collection  of  the  Revenue  of  Oovemment  cmd  defming  M 

^^^^^  interest  intended  to  be  conveyed  by  public  sale,  Jor  the  realh 

zation  of  arrears  of  the  Pi/Jblic  Revenue  in  Putteedaree 

EetateSf)  if  the  lot  shall  have  been  knocked  down  to  a  stranger, 

.  any  co-sharer  other  than  the  jndgment-debtor,  or  any  other 

member  of  the  comparcenary,  may  claim  to  take  the  ahare 

sold  at  the  sum  at  which,  the  lot  was  knocked  down.    Pror 

Proviao*  ,    vided  that  the  claim  be  made  on  the  day  of  sale,  and  that 

the  claimant  fulfil  all  the  conditions  of  the  sale. 

Prooedore  on  reoeiv-  XV.  The  court,  on  receiving  any  application  for  exeea* 
wcuUo^^^dea^!  *^^  ^^  *  ^®^"®  containing  the  particulars  mentioned  in  See- 
tion  £12  of  Act  YIII.  of  1859,  or  sueh  of  them  as  may  b» 
applicable  to  the  case,  shall  enter  a  note  of  the  application 
and  the  date  on  which  it  was  made  in  the  register  of  the  fo^ 
If  it  shall  be  shown  to  the  court  that  the  particulars  do  not 
correspond  with<  the  original  deoree,  the  court  shall  etthsr 


*  Now  AQt  XL  of  1866. 


Digitized  by 


Google 


•  A.  0.  \f6i.  ACT  XXllL  356 

letom  the  applieation  for  correction  to  the  person  making  it,  • 

or  shall,  with  the  conseiA^  of  such  person,  cause  the  necessary  ^ 

correction,  (o  be  made.  If  the  application  be  admitted,  the 
court  shall  oi'der  execution  of  the  <}ecree  according  to  the  * 

luiture  of  the  ^plibation.  • 

XVl.  When  in  any  case  pending  before  any  court  any  Procedure  when  cer- 
witnes^or  other  persob  shall  appear  to  the  court  to  haye  Chapter  ^To?"^ 

been  guilty  of  an  offence  described  in  Sectiens  193.   194,  l*en*i  Ode  are  oom- 

.  ^  muted  in  aov   caM 

196, 196,  199,  200,  205«  206,  207,  203,  209,  or  210  of  the  peDdiog  befo^  any 

Indian  Penal  Code,  the  court  may  commit  such  person  to 

take  l^is  trial  for  the  offence  before  the  court  of  session,  or 

after  making  such  preliminary  enquiry  as  may  be  necessary,       , 

may  send  the  case  for  investigation  to  any  magistrate  having* 

jurisdictioa  to  try  or  commit  for  trial  the  accused  person  for 

tlMoffenpe  charged,  and  such  magistrate  shall  thereupon 

proceed  acooTding  to  law. 

XYII.    The  court  may  send  the  person  accused  in  custody,  Conrt  may  take  baa 
or  take  sufficient  bail  for  his  appearance  before  the  magis-  nea  to  give  evidence, 
tirate,  and  may  bind  over  any  person  to  appear  and  give  evi- 
dence before  the  magistrate. 

XVIII.  When  the  conmiitment  it  made  by  the  court,  the  How  the  chir^e  is  to 
court  shall  frame  a  charge  in  the  manner  provided  in  Chap- 
ter XIIL  of  the  Code  of  Criminal  Procedure,  and  shall  trans- 
mit the  same  with  the  order  of  commitment  and  the  record 

cf  the  case  to  the  magistrate,  and  such  magistrate  shall 
Wipg-the  case,*^ together  with  the  witnesses  for  the  prosecu- 
tion and  defence,  before  Uie  court  of  session. 

XIX.  When  in  any  case  pending  before  any  court  there  ^rocedhre  in  case  oC 
Aall  appear  to  the  court  sufficient  ground  for  sending  for  in-  ^"tSdoc^Satfc^ 
tsstigation  to  tlie  magistrate,  a  charge  described  in  Sectipns 

46S,  471, 475,  Or  476  of  the  Indian  Penal  Code,  which  may 
k  preferred  in  res^t  to  any  deed  or  paper  offereci  in  evi- 
dence in  the  case,  the  court  may  send  the  person  accui^d  in 
eostody  U^  the  magistrate,  or  take  sufficient  bail  for  his  ap- 
festadoe  before  the  magistrate.  The  court  shall  send  to  the 
Hsgiitrate  the  evictence  and  documents  relevant  to  the 
dfeirge,  iuid  shall  bind  over  any  person  to  appear  and  give 
evideilce  before  auch  magistrate.    Themagbtrate  shall  re- 
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•  etive  0iMsh  tiuagb  and  prooeed  with  it  wadw  the  roles  for 

•  the  tiiM  b^ng  in  foroe.  *' 

Procedure  la  case  XX.  If  the  penum  ^used,  or  any  one  of  the-persons  ae- 
§^on^6*or  19  k  cuBod  in  any  case  fidling  under  Seotion  16  or  ^tion  19  of 
wb^^t^^  ^"^^  thl8Acti8aEaropeanBritiflh8ubject,theoonrttihaU8end8Uch 
person  in  oqstody  or  take  sufficient  bail  for  hk  appearanoe 
before  an^  officer  empowered  to  commit  or  hold  to  l>a£l  per- 
sons chaiged«rith  offences  for  trial  b^re  a  supreme  court 
of  judicature,  and  such  officer  ajiall  prodtod  according  to  ki|. 

Procedore  in  certain      XXI.    When  any  such  6ffence>as  is  described  in  Sections 
caeeiof  contempt,      ^^g^  ^^g^  j^^^  ^^^  ^^  228  of  the  Indian  Penal  Code  is 

'committed  in  the  view  or  presence  of  any  courts  it  shall  be 
'competent  to  such  oourt  to  cause  the  ofiender,  whether  he 
•  be  a  European  Britbh  subject  or  not,  to  be  detained  in 

custody;  and  at  any  time  before  the  rising  of  thocoouit  Ha 
the  same  day,  to  take  cognizance  of'  the  ofifonce ;  and  to  ad- 
judge the  offender  to  punishment  by  fine  not  e^cceeding  800 
rupees,  or  by  imprisonment  in  the  civil  jaU  for  a  jJioriod  not 
exceeding  one  month  uxiless  such  fine  be  sooner  paid.  In 
every  such  case  the  court  shall  record  the  facts  constituting 
the  contempt,  with  any  statement  the  offender  may  makse, 
as  wcU  as  the>flnding  and  sentrace.  If  the  court)  in  any 
case^  shall  consider  that  a  person  accused  of  any  offence  abeve 
referred  to  should  be  impriscmed,  or  that  a  fine  exceediag 
200  rupees  should  be  imposed  upon  him,  such  court,  after  re- 
cording the  &ct8  constituting'  the  contempt,  and  tke  state* 
ment  of  the  acdised  person  as  before  provided,  shall  forward 
the  case  to  a  magistrate,  or,  if  the  accused'  person  ^'be  a 
Europeai\,British  subject,  to  a  justice  of  the  peace,  and  disH 
cause  bail  to  be  taken  for  the  i^ppearanoe  ol  snch  accused 
person  before  such  magistrate  or  justice  of  the  peaces  ot  if 
sufficient  baiL  be  not  tendered,  shall  cause  tlie  accused  psnob 
to  be  ft>rwarded  under  custody  to  such  magist)*ate  or  jwtiia 
of  the  peace4  M  th^  case  be  forwarded  to'a  magistrate,  saA 
magistrate  shall  proceed  to  try  the  accused  penon  ki  the 
manDec  provided  by  this  Act  for  tmls  befiure  a  maffUmim 
and  it  shall  be  competent  tosudimagiktiatetoadju^MMk 
offender  to  punishmeot^  as  j^Kmded  in  the  section  o£4i» 
•  Indian  Penal  Code  under  which  he  ie  charged^    If  Mi 
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be  forWArded  to  a  justice  of  >  the  peace,  such  juaiioe  of  the  • 

peaoe,  diall  enquire  into^the  oireomBtanceB^  and  shall  have  * 

thi  aoAe  po^ra  of  punishing  the  offender  as   are  v^ed  by 

i^itatute  53  of  Qeorge  IIL»  C.  166,  §.  105,  in  a  justice  of 

tb  peace  for  tl^e  pSnishmeiit  of  an  assault,  and  may  deal 

witktiie  ofiei^der  in  the  same  manner  as  is  provided  in  that 

beh^intthe  said  statute^    If  such  justice  of  the  peace  shall 

eonsider  the  offence  to  require  a  more  severe  jpunishment 

than  a  justice  of  the  j>eace  is  competent  to  award  under  the 

mi  statute,  he  may  commit  the  offender  to  a  supreme  court 


XXIL    When  any  person  has  been  sentenced  to  punish-  ^Bohargeofanoffen* 
rmk  under  the  last  preceding  section  for  refusing  or  omit-  * 
ting  to  do  any  thing  which  he  was  lawfully  required  to  do, 
^  it  i^i$3l  be  competent  to  the  court  to  discharge  the  offender 
or  to  remit  the  punishment  on  the  submission  of  the  offen- 
der to  the  order  or  requisition  of  such  court. 

XXni.  Except  when  otherwise  expressly  provided  in  this  Appeal  to  lie  from 
or  asy  other  Begiilation  or  Act  for  the  time  being  in  force,  whenexpwMly^cS^ 
^^appsal  shall  lie  from  the  decrees  of  the  courts  of  original  ^i<^- 
JQflMiotion  to  the  courts  authorized  to  hear  appeals  from 
%  decisions  of  those  courts.     If  the  appeal  lie  to  the 
ludder  court,  it  shall  be  heard  and  determined  by  a  court 
twirtrting  oi  two  or  more  jildges  of  that  court.^    If,  when  Appeal  to    Sadder 
Ae  CDiurt  shall  consist  of  only  two  judges,  there  is  a  difference  twooV  ra^re  j^^ 
of  ^i|iiiiion  upon  the  evidence  in  cases  in  which  it  is  compe- 
teal  to-  the  court  to  go  into  the  evidence^   and  one  judge  ^ 

ooimHn  opinion  with  the  lei^er  court  as  to  the  facts,  the 
caii  shall  be  determined  accordingly :  if  in  a  CQurt  so 
constttnted  there  is  a  difference  of  opinion  upon  a  point  of 
laWj  tb^judges  shall  state  the  point  upon  which  they  diffe|r^ 
^,Ae  case  shall  be  re-argued  upon  that  question  before 
f  ^Ok  more  of  the  other  judges,  and  shall  be  determined  ac- 
^<v9^g  to  the  opinioa  of  the  majority  of  the  judges  of  ^he 
nlittr  couri^by  whom  the  appeal  is  heard. 

XSZTv    The  soreties  for  the  appearance  of  any  parson  Procedure  in  case  of 
««rSecttoB  7«  of  the  said  Act  TlIL  of  1859,  may  at  any  SS^JT brdi^L*^; 
*jy  <ro^  to  the  court  in  which  they  became  such  sureties 
,  *  Vide  AotlX.  of  1863, 
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•  to  be  diBcbarged  from  thdr  engagements.    Oa  snob  appli* 

•  oation  being  made,  the  court  shall  summon  suoh  person  to 
attend,  or  if  it  shall  think  fit,  may  issue  a  wurrant  in  the 

*  first  instanoe  for  his  anpearanoe.  On  the  appearanee  of  fuch 
]m8on  pursuant  to  the  summons  or  wartuiti  or  on  his  volim- 
taiy  surrender,  the  oourt  shall  direct  the  leoognizaaoei  d 
the  sureties  to  be.  discharged,  and  slzall  call  upon  su«h  pews 
to  find  other  sureties,  and  thereupon  proceedings  shall  bo 
had  under  Sections  77  and  78  of  the  said  Act. 

AppHoAion  for  the  XXV,  K  the  application  for  the  admission  of  a  special 
ap^JST^**  infcmSTy  appeal  be  not  written  on  a  stamp  paper,  of  the  prescribed 
d^Vitih^'''^  ^  ^  ^^^'  or  if  it  be  not  drawn  up  in  the  manner  laid  down  in  | 

•  Section  374  of  Act  VIII.  of  1859,  or  if  it  do  not  state  any 
»  ground  on  which  a  special  appeal  will  lie  under  the  provi- 
sions of  Section  372  of  the  said  Act,  the  court  jnay  rqeot , 
the  application,  or  may  return  it  to  the  party  for  Uxe  pur- 
pose of  being  corrected.  The  order  for  rejecting  the  iq^^li- 
.cation  or  for  returning  it  to  the  party  may  be  passed  by  a 
single  judge  of  (he  oourt  When  the'  application  is  correotly 
drawn  up,  it  shall  be  registered  in  a  book  to  be  kept  for  that 
purpose^  which  shall  be  in  the  form  contained  in  the  Soke- 
dule  D  of  the  said  Act,  and  the  case  sh^l  proceed  in  all 
other  respects  as  a  regular  appeal,  and  shall  be  subject  to  all 
the  rules  heipeinbefore  provid^  for  such  appeals,  so  &r  as 
the  same  be  applicable.  _  • 

No  appjalfipoin  order  XXVI.  No  appeal  shall  lie  from  any  order  or  dedaion 
tioi»i5.  Act  XIV  of  passed  in  any  suit  instituted  under  Section  XV,  Act  XIV.  of 
^^^^-  •     1859  {to  provide  for  the  limitation  of  suits),  nor  shall  say 

review  ef  any  such  order  or  decision  be  allowed. 

No   n)eciai    appeal      XXVII.    No  Special  appeal  shall  lie  froin  any  decision  or 

court  subor^te^  o^erwhich  shall  be  passed  onregular  appeal  afler  the^paanng 

^•t^^^J^^^^'*  ^  ^^  ^*»»  ^ct  by  any  oourt  subordinate  to  the  sudder  court,  in 

any  suit  of  the  nature  cognizable  in  Courts  of  Small  Cibsea 

uncter  Act  XUI.  of  1860  (for  (he  establishment  of  Caurtf  <lf 

•  Bmall  Causes  beyond  the  local  livrnts  of  the  jurisdlttion  ^'A$ 
Supreme  Courts  of  Judicature  established  hy  Royal  Ch0rtfi% 

N  when  the  debt,  damage,  or  demand  for  which  the  d^l^nsl 
suit  shall  be  instituted  shall  not  exceed  five  hundred  itfw; 
but  every  such  order  or  decision  shall  be  fin^. 
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XXVIII.  If  in  any  suit  in  which  an  order  or  decision  is  Ref*enceof  quertion 
madiJhMl  under  the  last  *preqeding  sections,  any  question  ^.  ^  ^' 
of  iiir  or  ufttge  having  the  fprpe  of  law,  oj  ihe  construction 

offtdootanmit  affecting  the  merits  of  l^e  case  shall  arise,  on 
lAUk  the  oourt^tryi^g  such  suit  shall'  entertain,  reasonable 
d(Nriit%  the  o^urt  may,  either  of  its  own  motion  or  on  the 
iH^tifn  of  either  of  the  parties  to  the  suit,  draw  up  a 
ihteiieDt  of  tiie  ease,  and  submit  such  statement  with  its 
own  opinion  for  the  dedsion  of  the  sudder  court. 

XXIX.  The  court  may  proceed  in  the  case  notwithstand-  ^'^^^  ™*y  P*^  ^^' 

.  .     .,  ,,  ^         ,  ,    '         eree  contingent  upon 

lagaieference  to  the  sudder  court,  and  may  pass  a  decree  the  opinion  of  the 
I  contingent  upon  the  opinion  of  the  sudder  court  on  the  ui^^Xi^'^ecutioii 
fOiBt  leferred ;  but  no  execution  shall  be  issued  in  any  case  ^^  ^  ^^^* 
I  iQihich  a'  reference  shall  be  made  to  the  sudder  oourt  until 
i  ftMMeipt^of  the  order  of  that  oourt. 

I    XXX.    Gases  referred  for  the  opinion  of  the  sudder  court  Two  or  more  judges 
I  Mbe  dealt  with  by  two  or  more  judges  of  that  court'         deoide  cMea  referred 

.9  under  Section  28. 

XXXI  The  sudder  oourt  shall  fix  an  early  day  for  the  Sadder  Court  to  ^ 
of  the  case,  and  shall  notify  the  same  by  a  proda-  hear^g'^of'^^cM^ 
to  be  fixed  up  in  the  court-house  of  that  court*         '  ProcUmation  ther^ 

XXXn.  The  parties  to  the  case  may  appear  and  be  Parties  may  nppem 
Ittrd  in  the  imdder  court  in  person  or  by  pleader.  ton  or  bj^eaderf*' 

XXXin.  The  sudder  courts  when  it  has  heard  and  Decision  of  Sadder 
^Bnvdered  the  tose,  shall  transmit  a  copy  of  its  judgment  SS^„i^  ^    ^ 

the  seal  of  the  court  and  the  signature  of  the  register, 
bfteeoortby  which  the  reference  was  made;  and  such 
Mrt^shall,  on  the  receipt  thereof,  proceed  to  dispose  of  the 

tt  eonformably  to  f!he  decision  of  the  sudder  court. 

. 

-EC8HV.    jCosts,  if  any,  consequent  on  the  reference  of  :*  Co»t«  of  reference  to 
IS  6r  the  opinion  of  the  sudder  court, .  shall  be  costs  in 

'XXXV.  The  «udder  court  may  call  for  the  record  of  Sudder  Court  may 
li^«S9  de<Sded  on  appeal  by  any  subordinate  court  in  ^ersppe^^  court, 
Phkio  further  appeal  shall  lie  to  the  sudder  court,  if  such  "*^.  ."•**  ^ '•'^t   **■ 

JA    ^      .  ^   \^^.  .     _        .       ^,  ,  .     ,  decision,  though    no 

mtnaMfi  court  shall  appear  m  hearing  the  appeal  to  have  appeal  shaU  lie  to 
•fctojajurisdiction  /lot  vested  in  it  by  law,  and  the  >^*»^^^"  <^«'*- 
pitter  court  may  set  aside  the  decision  passed  on  appeal  in 

»      Digitized  by  VjOOQ IC 


360  *      A.  B.  1861.  -^CT  XXIIL  • 

•  suohoase  by  the  subordjnate  ooart,  or  may  pass  mgii  ether 

•  order  in  the  caso  as  to  saoh  suddef  court  m^y  mem  ri^bt 

Seearitv    mny     bo      XXXVI.  Whexuan  order  is  made  for  ^he  exMatkm  <rfa 

k^riSi  ^T^de*!  decree  againat  which  ^n  appeal  baa  been  preferred,  it  shall 

creo  which  has  been  }g^  lawful  for  the  oourt  whidi  prononncecL  the  decree  to 

applied  .g.».t.      ^^  ^^^  to  be  given  for  the,  rertiiption  of  »«, 

.  property  which  may  be  taken  in  execntion  of  the  ^eoree^ 

of  the  valn^  thereof,  and  for  the  due.  performance  at  the 

decree  or  order  of  the  appellate  courfe  .The  appellate  court 

may  in  any  such  case  direct  the  court  which  jnonounced  Um 

decree  to  take  such  security. 

Appellate  Ooort  to  XXXYXI.  Unless  when  otherwise  provided,  the  appel- 
m''^^W%^^"  late  court  shall  have  the  same  powers  in  cases  of  appeal 
juriidiction.  ^3  ^^e  Tested  in  the  coutts  of  original   jurisdiction  in 

respect  bf  original  suits.  «.  *     • 

ProoedQre  prasoribed  XXXVKI.  The  procedure  prescribed  by  Act  VII I 
to  b^^Jlpil^d^ii^S  of  1859  shall  be  followed  as  fax  as  it  can  btf  in.aU  miscel- 
future  misceikoeoufl  laneous  cases  and  prooeedizKgs  which  after  the  passiB^rof  I 

cases  and    proceed-  *  ^  *  •        I 

ingB.  this  Act  shall  be  instituted  in  any  court. 

Exteosion  of  Act  to      XXXfX.    When  under  the  provisions  of  Section^88i(  of 
Non^latioD  Pro-  ^  gajd  Act,  the  Act  is  extended  to  any  part  of  the  t«i.  j 
tones  not  subject  to  the  General  Regulations  of  Beogd, 
Madras,  and  Bombay,  it  shall  be  lawful  for  the  Gtovemment  | 
to  which  the  territory  is  subordinate,  to  declare  tbatlSie^  Aet* 
•  shall  take  effect  therein  subject  to  any  restriction;  Hmitatioiii 

«  ^  or  proviso  which  it  may  think  proper.     In  such  case  the 

restriction,  limitation,  or  proviso  shall  be  inserted  In  tito 
declaration  ox  notification  of  such  extendon.  When  &e  Jbt 
is  extended  by  the  Local  Government  to  any  *  tenttoty 
subordinate  to  such  Gt>vemment,  and  such  eztensioQ  48  iMf0 
subject  to  any  restriction,  limitation,  or  proviso,  tiiopnvi- 
ous  sanction  of  the  Govemor*Qeneral  of  India  in  GoQMili 
shall  be  requisite. 

Sadder    Court    t«      XL.    Tbe  suddor  cowt  shall  have  power  &  wfkbmi 

for  regoiatiDg  ^w-  i^^nie  general  rules  for  regulating  the  practice  and  proeiddr 

ceediDg8»  &c.  jj^gg  of  that  oourt  and  the  courts  subordinate  to  it,  a«i^  dn 

to  firms  Sums  for  every  ptooeeding  in  the  said  cQ«iri»te 

which  it  shall  think  neoessiary  that  a  fomv  be  provids^^ 
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keepiag  all  books,  entries,  and  accounts  to  be  kept  by  the  o  ^ 

offioerS)  and  for  the  preparation  and  submission  of  any 

stftfements  to  be  prepared  and  submitted  by  such  courts,  and 

from  time  to  time  to  alter  any  such  ryle  or  form  ;  provided 

tbit  snch  rule^  and  forms  be  not  inoonsistent   with  tb^ 

provisions  of  ,^this  Act  or  of  any  other  law  in  force.     Any 

niles  framed  under  this-  section  shall  be  published  in  the 

offioial  Gazette.  ^  ' 

iXLI.     The  word*  "  pleader^'  as  used  in  this  Act  shall  Interpretation       of 
indode  the  words  '^  counsel'^  and  ^^  advocate.'' 

XLK.    Act  VIII.  of  1859  shall  be  called  the  Code  of  Short  tiUe. 
Civil  Procedure. 

XLIU.     Repealed  by  Act  Xiy.  of  1870. 

•. 

SLIY.    This  Act  shall  be  read. and  taken  as  part  of  Act  Construction. 
Till;  of  1859. 


A.  D,  1863.    ACT  IX. 


Ak  Act  to  amend  th§  Code  of  Civil  Procedure. 
Passed  on  the  iSrd  February  iS63. 

VUBKAS  the  Code  of  Civil  Procedure  requires  that  appeals  Preamble. 

bom  decisions  or  orders  to  the  sudder  court  shall  ordinarily 
'W  heard  aihd  determined  by  two  or  more  judges  of  the  said 

ooart;and  whereas  in  the  territories  not  subject  to  the 

gmaial  regulations,  the  highest  civil  courts  of  appeal^  which 

miedared  by  Section  386  of  Act  YIIL  o*f  1859  to  be  in- 
I  dMdd  in  the  expression  "  sudder  court"  iu  aipr  pa^ t  of  the 
'  iriA  torritories  to  which  the  said  code  may  be  extended, 
i    gvpiiajily  consist  of  only  a  single  j  udge,  and  it  is  ^xpedientrto 

Mkd  provision  for  the  powers  to  be  exercised  by  such  single 
\    ^4|ge  in  hearing  appeals,  from  decisions  and  orders^  or  in 

FiMeedings  relating  to  any  Other  matter  which  map  be 

hnoght  be|pre  him ;  it  is  enacted  as  follows  : — 

.* '   .    ''  ^ 

,  X    When  in  any  part  of  the  British  territories  in  India  in  oertafn  places  the 

Kwhiok  the  Code  of  Civil  Procedure  has  been  or  shall  be  of^ari^?*  w  ^We 
ttteid^' under  the  provisions  of  Section  385  of  the  saidf  R°^^"  o'      Sudder. 

flU^  &e  high^t  civil  court  of  appead  consists  of  a  single 

46 
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judge,  such  judge  shall  have  all*  the  powers  vested  by  0Qcb 

«  code  in  two  or  more  judges  of  the  sudder  court. 

No  ©rder  or  proceed-       H,    No  Older  passed  by  or  proceeding  held  befora*He 

l^void^ecauBepaw-  single  judge  of  an^  such  highest  civil  court  of  appeal,  subse- 

ed  or  held  by  asicgle  ^ue^fc  to  th^  extension  of  the  Code  of  Civil  Pix)c^ure  to  such 

part  of  the   British  territories  in  India,  shall  be  deemed 

invalid  br  be  liatile  to  be  ^u^stione^  on  the  ground  ihat  such 

order  or  proceeding  was  passed  by   or  held  before  a  single 

judge. 


A.  B-  1864.  ACT  VIII. 


.  An  Act  to  enable  the  "  Comptoir  D'Escompieof  PaM^to 
sue  and  be  sued  in  the  name  of  the  Ch^  Managerof 
the  Indian  Agencies  of  the  said  Company. 

Passed  on  the  2nd  March  1864. 

Preamble.  Whebeas  certain  persons  have  formed  themselves  into  a 

company  at  Paris  for  the  transaction  of  bankiilg  business 
under  the  name  of  the  '*  Comptoir  D'Escompte  of  Parifl :" 
and  whereas  the  said  company  is  constituted  and  established 
under  and  by  virtue  of  various  Imperial  decrees  of  the 
French  Government,  notarial  acts,  and  aiUcles  of  agreemett, 
whereby  it  is  provided  (amongst  other  things)  that  the  isid 
company  may  continue  to  exist  and  carry  on  bosinesi  for  s 
term  of  thirty  years  from  the  eighteenth  day  oi  March  1867 ;  • 
that  the  shareholders  of  the  company  shall  be  responsSile 
only  to  the  amount  of  their  shares  respectively^  that  (^ 
rights  and  liabilities  attached  to  each  share  shall  foliowiti 
transmission  ipto  whatever  hands  it  may  pass,  uid  that  ito 
eompany  may  establish,  on  its  own  responsilnlity,  and  trilh 
t^p  authority  of  the  minister  of  finance,  age&dei  latfFiMM 
and  in  French  or  foreign  colonies,  such  agencies  to  be  tfft* 
ni^ed  and  conducted  in  the  same  manner  as  the  Com^jtotf 
D'Bscompte  itself :  and  whereas  ageneies  of  the  said  efitt; 
pany  have  been  recently  established  in  Calcutta  i|pd  in  Bov* 

*bay :  and  whereas  on  the  thhrtietji  day  of  April  18W^» 
Convention  was  oonduded  and  signed  at  Paris  betweea  Bfer 

•Majesty  the  Queen  of  Great  "Britain  and  Ireland  and  hi» 
Majesty  the  Emperoic  of  the  French,  comprising  theiftllaw- 


Digitized  by 


Google 


^  A.  D.  1864,  ACT  VUI.  %63 

inf  ittiolei,  that  is  to  sajr :  **  First— The  high  contracting  • 

ptttieB  dedare  that  they  mutuaUy  ^rant  to  all  companies  * 

and  dtlidr  Msociatikms,  cooimercial,  indostrial,  or  financial, 
txMtitiited  and  attthorised  in  conformity  with  the  laws  in  ^ 
ktm  in  eitjier  o&  the  two  countries,  the  power  of  exercising 
aB  ifaeh*  rigfa^  and  of  appearing  before  the  tribunalSy 
ivhether  ftr  tlie  purpose  d(  bringing  an  action  or  for  defend* 
i^  tiie  same,  throaghout  the  dominions  and  pq^essions  of 
th^  other  power,  subjiioif  to  the  sole  condition  of  conforming 
to  the  laws  of  such  dominions  and  possessions.  Seeond — It 
is  agreed  that  the  stipulations  of  the  preceding  articles  shall 
ap^  as  well  to  companies  and  associations  constituted'and 
aathmBed  previously  to  the  signature  of  the  present  Oonven- 
tion  as  to  thosd  which  may  'subseqi^ently  be  so  constituted 
and  atthorized.  Thiid-— The  present  Convention  is  conclud* 
*ed  with6ut*limit  as  to  duration.  Either  of  the  high  powers 
shall  however  be  at.Uberty  to  temiinate  it  by  giving  to  the 
other  a  year's  {devious  notice.  The  two  high  powers  more- 
ov«  i^rve  to  themselves  the  power  to* introduce  'jpto  th6 
Coftvttation,  by  eommon  consent,  any  modifications  which 
ezpetisBee  aiay  show  to  be  desirable :"«  and  whereas  it  is  -  » 
dniable  that  effect  should  be  given  to  the  said  Convention*  * 
so  fir  as  the  Comptoir  lySscompte  and  its  agencies  now 
iv  htveafter  established  are  concerned ;   it  is  enacted  as 

•  •  ,  » 

I»    Unless  the  contrary  appears  from  the  context^  in  con-  •  ^^^^  indb,^ 
ihiB  Act,  <he  words  '^  British  India"  denote  the  terri- 
^hich  are  or  may  become  vested  in  Her  Majesty  the 
by  the  Statute  21  aini  22  Vic.  Ch.  106,  entitled 
Am.  Act  for  the  better  Government  of  India/'  except  the 
t  of  Prince  of  Wales'  Island,  Singapore  and  Ma- 


VMs  io^rting  ^e  singular  number  include  the  plural  j^qj^i^q, 
\  and  words  importing  the  plural  number  include^he 
aolhbmr:  ^ 

.llMt  importing  the  masculine  gender  include  females :      ^  , 

Qio  wofd  •*  person*'  includes  any  compaj^y  or  association 
ortod/pf  persqps  whether  incorporated  or  not. 
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All  sttits  and  proceed-       II.    From  and  after  the  passing  of  this  Act^  all  soitB  a&d 
Sfor^^igsdDst,    the  Other  proceedings  whatsoever,  for  any  injury  or  wrong  done 
Comptoir        D'Es-  ^^  any  real  or  personaT  property  of  the  said  GamptoiixD'EB- 
•tifeated  in  the  p»me  compte,  in  whomsoevgr  the  same  may  for  the  time  being  be 
cWe/'  iniiS^OT*  ^r  '^sted,  whether  in  the  said  company,  or  in  some  person  or  p«r- 
the  time   beig  of  sons  in  trust  for  the  Said  company,  or  upon  or  in  respect  of 
British  iDdi^  as  the  any  present  liability  to  the  said  Comptoir  D'EscoHnpte,  or 
d^fendant^'am^shS  ^P^^  ^7  ^P^»  covenants,  contracts,  or  agreements   which 
not  abtt^  &e.     on  already  have  been  or  hereafter  shdl.be  given  to  oren- 
u^Qhmls^J^  ^  tered  into   with  the  said    company,  or  to  or  with   any 
person  whomsoever  in  trust  for  the  said  Oomptoir  IXEb- 
oompte,  or  wherein  the  said   Comptoir  D'Escompfce  is  or 
,  shall  be  interested,  and  also  all  instruments  and  petitioDH 
to  found  any   adjudication  of   insolvency  in  any    court 
against  any  person  indebted  to  the  said  Comptoir  Jyf&' 
compte,   and  liable  to  have  been  made  insolvent  by  tlie 
laws  now  cr  at  any  time  hereafter  in  force  relating  to  insol' 
vents  in  British  India,  and  g^iarally  all  other  Qroceedings 
whatsoej^r  to  be  commenced  or  carried  on,  by  or  on  behidf 
of  the*  said  Comptoir  D'Escorapte,  or  wherein  the  said  Gomp^ 
toir  D'Esoompte  is  or  shall  be  interested  against  any  per- 
son,    whether  such  person  is  or  shall  then  be    a  shaie- 
holder  or  partner  of  or  in  the  said  Comptoir  D'Escompte  or 
^  not,  shall  and  lawfully  may  be  commenced  and  prosecuted 

in  the  name  of  the  person  who  shall  be  the  chief  manager  of 
the  agencies  in  British  In^ia  of  the  said  Comptoir  D'Es- 
oompte at  the  time  such  suit  or  proceeding  shall  be  oom- 
«  menced,  as  the  nominal  plaintiflF  or  petitioner  for  or  ^n  be- 

half of  the  said  Comptoir  D'Escompte.  and  all  suits  and  pi^- 
ceedingS)  as  well  for  subsisting  as  future  aooraing  daiofts, 
debts,  or  demands  to  be  commenced  against  the  said  Comp- 
'  toyr  D^Escompte  by  any  person,  whether  such  person  is  or 
shall  then  be  a  shareholder  or  partner  of  or  in  thesud 
Comptoir  D'Escompte  or  not,  shall  be  cc^nmenoed  and  pme- 
cutdS  against  the  said  chief  manager  for  the  time  being,  «s 
;the  nominal  defendant  or  i-espondent  for  and  dh  behii]{.of 
the  said  Comptoir  D'Escompte,  and  the  death,  removal,  m- 
signation  or  any  other  act  of  such  chief  manager,  <»  ik 
bankruptcy  or  insolvency,  shall  not  abato  or  prejodioe  JtBJ 
suit  or  other  proceeding  commenced  undcg:  this  Ai,  h^ 
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ibB  same  may  be  oontinuedy  prosecuted  and  carried  on  or  • 

ikfended  in  the  name  of  any  other  the  chief  manager  for  the  * 

time  being  of  the  said  agencies. 

Ht.    From  ancU  after  the  passing  of  this  Apt,  in  e^  in  criminal  proceed- 
eriminal  prooeeiiings  instituted  or  carried  on  by  or  on  be-  tevSe^m^Comp^ 
halfoftJiedud  Comptojr  D'Escompte,  for  fraud  or  injury  ^'^^itee^^^^  ^ 
imon  or  again^  the  said  Comptoir  D^Escompte,  or  for  any  described  as  propeHy 
oflbnoe  whatever  relating  to  any  money,  notes,'  bills,  effecftp,  ^^iSTml^r?    ""^ 
sloaritieB,  or  any  real  or  personal  property  of  theeaid  Comp- 
icir  IVEsoompte,  or  for  any  other  offence  against  the  said 
CkflDptoirD'Escompte,  it  shall  be  lawful  to  state  such  money, 
notes,  bills>  effects  and  securities,  and  other  real  and  personal 
lanqperty,  in  whomsoever  the  same  may  be  vested,  whether* 
iatiie  said  Cemptoir  D'Escempte,  or  in  some  person  .or  • 

pdbons  ia  trust  for  the  said  Comptoir  D'Esoompte,  to  be  the 
noney,  notes,  bills,  effects  and  securities,  or  property  of  the 
nidOomptiHr,  D'Esoumpte,  or  of  the  chief  manager  for  the 
time  hmt^  of  the  agencies  in  British  India  of  the  said 
Ckflai^toir  D'Escompt^;  and  any  offence  i3ommitted  with  in- 
tent to  injure  or  defraud  the  skid  Comptoir.  D'Escompte, 
shall  and  lawfully  may  in  such  proceedings  be  said  to  have 
beett  oommitted  with  intent  to  ix^ure  or  defraud  the  said 
Oomptoir  D'Escompte,  or  such  chief  manager  for  the  time 
heiog  as  afbre8ai4,  and  any  offender  may  thereupon  be.  law- 
*  tsiif  convicted  of  any  such  offence ;  and  in  all  other  pro- 
ceedings in  which,  b^ore  the  passing  of  this  Act,  it  would 
have  been  necessary  to  state  the  names  of  the  persons  com-,  ^ 

porial;  the  said  Comptoir  D'Escompte,  it  shall  be  lawful  and 
Afident  to  state  the  name  of  such  chief  manager  -^  and  the 
imX^,  resignation,  or  removal  of  such  chief  manager  shall 
iHl  ikate  or  render  defective*  or  in  any  wise  affect'  or  preju- 
£oe  such  criminal  proceedings. 

*!?,    No  suit  which  may  be  commenced  in  any  court  in  Actions  ng^amt  the 
^^  India  against  the  said  Comptoir  D'Escompte,  or  the  te^lTrbt"lJe^ 
#BC9an4;erfor  the  time  being  of  the  agencies  in  British  ^^^^  beoausar  piaia-  < 
iidia  pi  the  said  Comptoir  D'Escompte,  upon  or  arising  out        ^    P*  ^  • 
if  any  contract  entered  into  by  or  on  behalf  of  the  said 
Chmntoir  D'Escompte,  shall  be  in  any  wise  affected  or  de- 
^tteoby  reason  of  the  plaintiff  therein,  or  of  any  other 
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•  person  Vho  may  be  in  any  mae  i)^tei6sted  in  such  adioik, 

*  being  a  sharehoMer  or  partner  of  or  in\hb  said  Compter 
D'Escompte ;  but  eny  shareholder  ot  partner  Df  or  in  the 
said  Gomptoir  D'Esoonpte  shall  have^the  same  right  of 
aftion  and  remedy  to  be  proeeeded  in  and  enforced  in  the 
same  manner  against  the  said  Gomptoir  D'Esoomptej  or  such 
chief  manager  )br  the  time  bmng  lusi  aforesaid^  upon  any 
contract,  and*for  any  debt,  damage,  or  demand  whatsoevMr, 

.  **  which  l|e  might  have  had  if  h^  had  bedfr^a  stranger,  and  nq^ 

a  shareholder  or  partner  of  or  in  the  said  Gomptoir  D'Eii- 
compte.  ^  . 

Suit  by  Gomptoir^  on      y..    ^o  sut  Commenced  by  or  on  behalf  of  the  said  ComiH 

contract notto be  de-        .  ,      .      ..  ^  .*         i.   ^  .       ,.        . 

frated  because    de-  toiT  D'Esoomptc  in  tfao^  namc  ot  the  diicf  managei^  for  the 
/endantia  a  partner.  ^^^  ^^^^  ^  aforeBaidby  vittue  of  this  Aot,  upon  OT  arising 
out  of   any  contraet  whatsoever  entered  into  by  ^r  <m  1fi»*  '• 
hatf  of  the  §aid  Gomptoir  D'£seompte,  ot  for  the  redovery' 
of  any  debt,  damage,  or  demand  idiatsoever  due  or  cf^Asfg 
to  the  said  Gomptoir  D'Sscompte,  or  for  any  othi^r  eati8e<^ . 
any  other  account,  shall  be  in  aily  wtee  affected  or  dialled 
by  or  by  reaeon  of  the  defendant  iSi^^ein,  or  any  person  or 
persons  who  may  be  in  any  wise  interested^  in  such  suit,  be- 
ing a  shareholder  or  partner  of  or  in  the  said  Gomptoir 
D'Sscompte,  but  the  said  Gomptoir  D'Escompte  shall  ad 
may  have  the  same  right  of  suit  and  remedy  to  be  proceeied 
in  and  enforced  in  the  same  manner  against  any  ehareholfe  ' 
*  «  or  partner  of  or  in  the  said  Gomptoir  D'Sisoompto,  'eiflnr 

•  done  or  jointly  with  any  other  person,  upon  any  confaM, 
and  upon  and  for  any  debt,  damage,  or  demand  whatsoenvi 
which  the,  said  OomptoSr  D'Esoompte  might  have  had  if  m4 
cause  of  actiod  bad  arisen  with  a  stranger,  and  not  vift-a 
8h%^holder  or  partner  of  ot  in  the  said  Gomptoir  Vtt^ 
compte. 

Cbief  manager     to      VJ.    The  chief  manager  of  the  agencies  in  S^ritish  lafia 
S'^rouS'^cJ^tai^  of  the  said  Gomptoir  D'Escompte  shall  have  afeofece  fai^  \ 
ing    certain'  parti-  transaction  of  the  business  of  the  Gomptoir  iyEiJUHit||t 
^^^'^^^  He  diall  cause  a  memorial,  in  tbelorm^md  to  the  effrftNt 

fbr<Ai  in  the  Schedule  A  to  iAiis  Act  annexed,  6rte  iftr 
thereto  as  the  circumstanoes  df  the  case  will  admit  ^  vili- 
fied by  a  deelaratioKi  in  writing  ikiade  by  him^  before  a  ftS^ 
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# 

oC  t^  high  coQrt  of  judioatore  mthin  the  jurisdiction  of 
wbiiiik  his  office  is  situ&ted,  to  be  enrolled  amongst  the  # 
T^9ffiti  of  the  said  high  coiu*t.  Sudh  memorial .  shall,  prior 
to  being  enrolled,  ^  signed  I27  the  said  chief  manager,  and 
shall  be  aooompanied  by  or  have  annexed  thereto,  or  endorsed 
ftiieon,  copies  of  the  decrees, 'notarial  acts,  articles,  and 
oQier  initmments  nnde^  wbiiph  the  company  is  established, 
and  copies  of  the  various  rules  under  which  the  business  of 
the  company  is  condj^cted.  The  memorial  shall  set  forth 
tie  situation  of  the  office  of  tte  chief  manager,  and  of  every 
oftir  office  and  place  in  British  India  in  or  at  which  the 
bosinass  of  the  Comptoir  D'Escompte  is  carried  on ;  and  it 
ahdl  contain  a  statement  of  the  amount  both  of  the  nbminal 
asi  ef  the  paid-up  capital,  the  number  of  shares  into  which  "* 
tfai  capital  18  divided,  the  amount  of  each  share,  and  the 
>  «iMmt  of  capital  (if  any)  which  the  Comptoir  D'Esccmipte 
M  have  set  aside  for  their  working  capital  in  British 
( and  if  ^e  last  mentioned  capital  be  other  llkan  money, 
\  a  statoment  of  how  it  stands  invested,  and  in  whose 


yn..    No  memorial  shall  be  enrolled  unless  the  authority  Aathonty  of   c6ief 
qCI^  chief  manager  by  whom  it  is  signed,  and  the  copies  of  enUcated. 
ttv^eprees^  act^,  d^eds,  aE^^  other  docupents  accompanying 
As|nemorial»  shall  be  authenticated  by  the  signature  and 
^Mjlof  the  French  Financial  Minister,  and  counteraigned  by 
B«  &itannic  Majesty's  Consul  General  in  Paris  for  the  time 

yUL    Wh^iever  any  new  chief  manager  of  the  agencies  Memorial  of  change 
i||ti^  India  of  the  said  Company  shall  be  app<4nted,  or  j^  facu  se^^h  £ 
l^dmge  in  or  addition  to  any  of  the  facte  stated  in  any  j^'^^^^n^'"''™*  ^ 
^^pcpial  whioh  may  have  been  enrolled  shall  take  place^  a 
Ske  memorial  in  the  form  and  to  the  effect  set  forth  in  tiie 
flpfM^nl^  B  to  this  Act  ai^nexed,  verified  as  aforesaid,  shall  « 

l^lla  twelve  calendfur   montk^  after  such  aj^pointni^nt, 
^l9tfS  eif^iddition  shall  bl^V9  been  p(iadei  b^  enrolled  as 
4^itiM»  specifying  the  niMne  and  description  of  such  new 
4|f  ttanag^,'and  pontajning  i^  statement  of  tl^e  change. 
^  ij^t^m  which  n^y  have  taken  plaoe  in  the   facts 
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•    *» 

FalBe^eciaraiion  an  IX.  If  any  decIaraUoQ  made  for  the  purpose  cf  ?erifyiiig 
ft  Code!*''     ^^  »  memorial  under  this  Act  shall  b8  &lse  or  untrue  in  any 

material  particular,^  the  \)erson  wilfully  making  ^uch  dedtf- 
,     *  ation  shall  be  guilty  ^f  an  offence  within   the  meaning  of 

Section  199  of  the  Indian  Penal  Code.    *      ^ 

Comptoir  not  to  sue  X.  Until  such  memorial  as  first  hereinbefo^  mentioned 
after  enrolmenb    of  shall  bave  been  duly  verified  and  enrolled,  no  action  or  suit 

Sir^t'i^SfS^S:  ^^^^  ^^^e^^  ^yt»»«  said  Comptoir  D'Esoompte  under 
rial  to  remain  liable  the  authority  of  this  Act ;  and  until  the  memorial  by  this 
enroUed.     '  'Act  required  to  be  verified  and  enrolled  in  the  event  of  th^ 

appointment  of  a   new  chief  manager  of  the  agencies  in 
Britisli  India  of  the  said  Comptoir  D'Escompte  shall  have 
'been  duly  verified  and  enrolled,  the  person  whose  name  shall 
«  appear  in  the  last  memorial  which  shall  have  been  duly  veri- 

fied andenroUed^sballbe  liable  toallsuch  suits  andgxecutit&s 
upon  judgment  or  decree  and  other  proceedings  under  this 
Act,  and  iif  the  same  manner,  as  if  he  had  not  ceased  to  be 
such  chief  manager,  and  as  if  no  new  chief  'maaager  had 
been  appointed* 

Examined  copy  to  be  XL  An  examined  copy  of  every  memorial  enrolled 
m^rial*^"  ^  pursuant  to  this  Act,  certified  to  be  a  true  copy  by  and 
under  the  hand  and  signature  of  a  registrar  for  the  time 
being  of  the  high  court  of  judicature  in  which  the  same 
shall  have  been  enroHed,  shall  be  received  in  evidence  as 
proof  of  the  contents  of  such  memorial ;  and  proof  shall  sot  • 
be  required  that  the  peraon  by  whom  the  memoiial 
.  purports  to  be.  verified  was,  at  the  time  of  such  verificafioD; 
chief  manager  as  aforesaid  of  the  said  agencies. 

Judgment  or  order       XIL  •Execution  on  every  judgment,  decree,  and  order 

gS^how^bi^cat-  made  or  pronounced  in  any  suit  or  proceeding  in  any  court 

«d-  in«  British  India  against  the  chief  manager  for  tBb  time 

being  as  aforesaid,  shall  and  may  be  issued  and  enforced 

against  any  property  in  British   Indift  belonging  to€he 

ConJptoir  D'Escompte.    A31  the  provisions  of  the  Go&i  of 

•Civil  Procedure  as  to  the  attachment  of  property  twforejwlg- 

ment  and  after  judgment,  shall  in  all  suits  against  the  cbicf 

manager  have  full  force  and  efiect  as  regards  property  ia 

British  India  belonging  to  the  Comptoir  D'Escompta.    8o 

long  as  the  full  amount  recoverable  by  any  peisra  under 
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• 

any  jadgment,  decree,  or    order   shall    not   have    been  • 

reeowed,  no  execution  ^ussned  from  any  ccnrt  in  British  • 

Indit,  nor  apj  thing  in  this  Act,  shall  in^aify  wiiy  prejudice 

or  injnie  the  right  of  such  person  to  proceed  in  France,  * 

Q&der  the  privflegeS  and  powers  reserred  to  British  subfecte 

by  and  under  the  said  Convention  of  the  thirtieth  of  April 

IMS;  for  the  recovery  of  the  amount  unrecovered. 

Xm.    No  person  having  or  claiming  to  h»ve  any  de^  No  penon  to  briog 
ifttd  upon  or  againsif  the^d  Comptoir  D'Escompte  shall,  Sr  tti^lLeTJ^d 
wfcto  the  same  has  been  so  determined  as  to  have  been  «g^n><^   u>7    chief 
pintdable  in  bar  against  such  person,  bring  more' than  one  ComptolragaiLtaDy 
8«t  in  respect  of  such  demand ;  and  the  proceedings  ift  any  ®*^"  pw»on. 
soit  vhich  may  have  been  brought  against  the  chief  mana-  • 
gtt  for  the  time  being  of  the  agencies  in  British  India  of 
fh^  said  Comptoir  D'Escompte  under  the  authority  of  this 
Ait|if  80*determined^  may  be  pleaded  in  bar  of  any  suit  in 
nj  court  in  British  India  for  the  same  cause  against  any 
«ikr  such  cEief  manager ;    and  in  case  of  any  demand 
wUdi  the  said  Comptoir  D'Escompte  now  has  or  hereafter 
BttjhaTe  upon  or  against  any  person^  whetlter  a  shareholder 
rf  ftesaid  Comptoir  D'Escompte  or  not,  and  which  shall 
iMm  been  determined  in  any  action  or  suit  commenced  or 
inoeeated  by  the  chief  manager  for  the  time  being,  the 
jkoseedings  in  such  suit  may  be  pleaded  in  bar  of  any  other 
^4Dt  in  any  *8Uoh  court  as  aforesaid,  for  the  same  demand, 
may  be  comjnenced  or  prosecuted  by.  the  same  or  any 
such  chief  manager  as  aforesaid.  »    * 


SCHEDULE   A.  • 

Seferred  to  in  Seeti/m  VL  of  this  Ad. 

Mimorial  made  the  '    day  of  by  the  Chief 

jlfa^ger  of  the  Agencies  in  British  India  of  the  Comptoir 

BVMmpte  of  Paris  pursuant  to  Act  VIII.  of  1864  of  ihe 

%Wnor-Q0neraVof  India  in  Council,  intituled  "  An  Act 

llMibtd  the  Comptoir  D'Escompte  of  Paris  to  sue  and  be 

mA  in  the   name  of  the  Chief  Manager  of  the  Indian 

^tf^Kom  of  the  said  Company,"  setting  forth  the  particulars 

fiiipaMby  Seoiion  VL  of  the  saidAct. 

/      ,  .47' 
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^  Situfttion  of  Office  of  Cfaief  Maaager    ... 

•  .  SitaatioB  of  other  Offices  and  j^aoes  m  BntiA  India.*. 

Entire  Nominal  Capital  of  the  Company       ^ ..« 

•  Paid-up  Capital. •• 
•  Number  of  Shaces 

Amount  of  each  Share  •• 
'  Amount  of  Capital  det  aside  for. 

India     ••• 

«  Mode  in  which  the  same  is  invested      

Name  in  which  the  saoHi' ib  invested    •••        •••       ... 

I,  ^A.  B^y  Chief  Manager  of  the  agencies  in  ]^[Madi  b& 
of  the  Comptoir  D'Escompte  of  Paris^  do  solemnly  andiiB- 
eerely  declare,  to  the  best  of  my  knowledge  and  belief  ftft^ 
the  above  written  memorial  is  true  in  all  respects. 

(Signed)    AB.. 

Declared,  &c.,  before  me,  a  Judge  of  the  High  Oomi  ef 

Judicature  at 

""""""^  • 

SCHEDULE  B. 
Referttd  to  m  Section  TIIL  of  i^is  Ad. 
Memoiial  made  the  day  of  bytheCSricf 

Manager  of  the  Agencies  in  British  India  of  the  Ckmqpbar 
D'Escompte  of  Paris,  pursuant'^  Act  VIII.  of  1864  rf  to 
Governor-General  of  India  in  Council,  intituled  '*  An  Aefcfe 
enable  the  Comptoir  D'Escompte,  &c.  ias  in  /owjow?)) 
setting  forth  particulars  of  change  or  dianges  as  presoribed 
by  Section  VIII.  of  the  said  Act. 

Name  and  description  of  new  Chief  Manager 

•  or  » 

New  situation  of  Office  of  Chief  Manager 
or 

Ofhen'  change         

I^  C.  2).,  Chief  Manager  of  the  Agencies  in  Britidilidii 

of*  the  Comptoir  D'Escompte  of  Paris,  do  solemnly  ifi«« 

"^   cerely  declare,  to  the  best  of  my  knowleoge  an^  b^i^  ^ 

'      the  above  written  memorial  is  true  in  all  respepti. 

(Signed)   a  P. 

Declared  before  me,  Ac.,  &c.  {as  before).^  -• 

t 

Digitized  by  VjOOQIC 


A.  D.  1864.  ACT  XVII;  ^  *  371 

A.  D.  1864.    ACT  XVII. 


Air  AcfT  to  constitute  an  Ojffice  of  Oficial  Trustee. 

Passed  on  the  2m  MarSh  ]'864.  ^ 

a 

WJOOtlAs  it  is  expedient  to  amend  the  law  relating  tq  offi-  I*reambld. 
eaal  thistees,  and  to  constitute  an  office  of  official  trustee ; 

it  is  enacted  as  follows : — 

• 

^    The  following»ii9^rds  and^  expressions  in  ihis  Act  shall  Interpretation. 
have  the  meanings  hereby  assigned  to  them  unless  there  be 
sofBBthing  in  the  context  repugnant  to  such  construbtionf 
ttWfjitosay:—  -         • 

The  expres^on  ^'  high  court"  shall  mean  Her  Majesty^s  fiigh  Court 
hi^  courts  of  judicature  at  Fort  William  in  Bengal^  Fort 
,  8tM3eorg9,  and  Bombay  respectively,  in  the  exercise  oJF  their 
«%mal  civil  jurisdiction. 

ISie  expression  '' chief  justice"  shall  mean  the  chief  jus-  Cblef  Joitioer 
tbe  <nr  acting  chief  justice  for  the  time  being  of  any  of  the 
said  high  courts. 

Zho  word  '*  person"  shall  include  a  corporation.  Fenon. 

UTonds  impcnrting  the  angular  number  shall  include  the  Number. 
flMd,  and  words  importing  the  plural  number  shall  incdude  * 
Hm  ringnlar. 
m   Wwdff  importing  the  masculine  gender  shall  include  Q«ider. 


n.     Bepealed  by  Act  XIV.  of  1870.  ^  , 

nL    Every  official  trustee  appointed  under  the  said  Act*  Offidai  trustee  under 

:tnL  of  1843  shall,  save  as  regards  the  remuneratibn  to  i)e.  ^^  ^^Ib  ^  ^aj? 

riiofliv^  by  him,  hold  and  execute  the  trusts  of  which  he  is  ^^^  "^""^   ^ 

'^^    ^  '  Act>  save  as  regards 

boBtee^  sil  respects  as  if  he  were  an  official  trustee  af-  remuneration. 
undfer  this  Act. 


r   tfi    In  each  of*  the  presidencies  of  Fort  William  in  An  official  trustee  ta 
'Bn(ll,Fort  St.  George,  and  Bombay,*  there  shall  be  an  ptJSSSsn^"^^*^' 
iBeftil  ^fam^M.    The  said  official  trustees  shall  be  called  * 
fhft^iAcial  toistee  of  Bengal;  the  official  trustee  of  UaidnM9> 
aai  tlie  official  trustee  of  Bombay  respectively. 

T.   ^^  official  troBtee  appointed  under  this  Act  ehidl  Ap^wktmat,    t«H 
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c 

i^n^Rt  *^ir«BAo?ai  be  appointed  and  may  be  snspanA^d  os  removed  from  hb 
•  office  by  the  aathorities  hereinafter^named,  that  is  to  say  :— 

The  official  trusty  of^Bengal,  by  the  ohief  joatice  of  Her 
Majesty'e  high  court,  of  judicature  at  Fort  William  in 
BbngaL  ^ 

The  official  truetee  of  Madras,  by  the  ohief  juetice  of  Her 
Majesty's  high  court  of  judicature  at  Foit  St.  George. 

The  pffioiar  trustee  of  Bombay,  by  the  chief  justice  of  Her 
Majesty's  high  court  of  judicature  at  Bombay.  * 

AdinmiitntoT  gana-  YL  The  administrator  general  or  officiating  adminis* 
offiml  troBtee.  trator*  general  for  the  time  being  of  any  of  the  said^presi- 

jdencies,  shall  be  eligible  for  the  office  of  official  trustee  of 
s«oarii3r  to  be  giTen  that  presidency.  Every  official  trustee  appointed  under 
Vofficiiltnutee.      ^^  ^^  shall  give  security  for  the  due  execution  of  the 

duties  of  his  office  in  Buch  manner  and  to  such  alnount  as 
.the  chief  jofttice  by  whom  he  is  appointed  shall  direct. 

Leaye  of  abtenon  «f  -    VH.    Itahall  be  lawful  for  the  chief  justice  o£  tiie  high 

•ppointmeot    o«"a  oourt  at  any  of  the  presidencies,  from  time  to  time  to  graot 

pen^to    ofioUte  j^y^  ^f  absence  to  the  official  trustee  of  that  presidenoy^  iut 

subject  always  to  such  and  the  like  rules  ai  may  be  'for 

the  time  being,  in  force  as  to  leave  of  abaence  pf  the  ofBoers 

attached  to  such  high  court.    Whenever  any  official  trustee 

shall  obtain  leave  of  absence^  it  shall  be  lawful  for  the  chief 

V  justice  to  appoint  some  person  to  officiate  as  official  trustee, 

and  such  person,  while  so  officiating,  shall  be  subject  to  (he 

same  conditions  and  be  bound  \>y  the  same  respbnsibilitieB 

as  the  official  trustee,  and  he  shall  be  deemed  to  be  the  official 

*  trustee  for  the  time  being  under  this  Act,  and  shall  be  Uabli 

to,  give  security  for  the  due  execution  of  the  dutiea  of  his 

office  in  like  manner  as  if  he  had  been  appointed  official 

trustee. 

Offidal  troitee  may,      VIIL   If  any  per^n  shall  be  about  to  grant,  assigOLi  or 

^^intSd^tJrtS«e  of  ^®**'^  ^^y  property  movable  or  immovatle,  of  what  natitte 

a    aetttfiment     by  or  kind  soever,  upon  or  subject  to  any  trust,  wh^er  ht  a 

*^^*^'^'*^'  *charitable  purpose  or  otherwise,  it  shall  be  lawful  for' 8ttA 

person,  with  the  consent  of  the  official  trustee^  to  appt&t 

him,  by  the  deed  creating  the  trust,  tp  be  the  trustee  .of  Bttoh 

settlement ;  and  upon  such  appointmenti  the  jpropitty-  so 
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gmkted,  aaugned^  or  settled  shall  vest  in  such  officer  and  his  ^ 

snaoessors  inoffioe^  and  shill  be  held  by  him  and  them  upon  • 

the  trust  declared  and  contained  in  the  said  deed.  Provided 
shrays  that  the  consent  of  the  official  trustee  shall  be  recit-  * 

ed  in  the  said  deed,  And  that  the  deed  shall  beduly  executed 
by  the  official  trustee :  provided  also  that  no  trust  for  any 
religtons4>ur{K»e  shall  e%er  be  held  by  the  official  trustee 
under  thi^  or  under  any  other  section  of  this  Act. 

JX.   Every  official  tihistee  appointed  trustee  of  any  pro-  offioia]  trustee  ap- 

pwty  under  the  last  preceding  section,  shall  be  entitled  to  j^J!JI5ediug    *eectbn! 

rtaive  by  way  of  remuneration  in  that  behalf,  such  sum  or  «>  woeive  only    the 

Boms^mly  as  he  shall  by  the  deed  of  settlement  be  declared  ^"i^the  d^d.     ^ 
to  be  entitled  to  receive. 

X    If  any  property  is  subject  to  a  trust,  wheth^'for  a  Uader  what,  other 
.  dutitable  |>urpose  or  otherwise,  and  there  shall  be  no  trustee  ^'^'^"^    *^*  ^ 


trustee  may  be  ap« 
pointed  trustee  of 
My  property. 


wiDiBg  to  act  or  capable  of  acting  in  the  trusts  thereof,  who 
is  within  the  l9cal  limits  of  the  ordinary  or  exbraordinary 
oiiginal  cif il  jurisdiction  of  the  high  courts  or  if  property 
is  s^Bgect  to  a  trust,  and  all  the  trustees,  or  the  surviving  or 
oonttwung  trustee,iand  all  thejgejgons^beneficiaUxiliter*^*^^ 
intliesMd  trusts  shall  be  desirous  that  the  official  trustee 
ahitl  be  appointed  in  the  room  of  such  trustees  or  trustee, 
thai  and  in  any  such  case  it  shall  be  lawful  for  the  high 
coort  on  petition,  and  with  the  consent  of  the  official  trustee, 
4o  ^point  the  official  trustee  to  be  the  trustee  of  such  pro- 
pof^ :  and  upon  such  appointment  such  property  shall  vest 
in'fte  officii  truse^  and  his  successors  in  office,  and  shall  be 
hflU  by  him  and  them  upon  the  same  trusts  as  the  same 
'V^held  previous  to  i^uch  appointment.  ^ 

'SI:    The  official  trustee  shall  be  entitled  by  way  of  re-  Kate  of  commiBaion 

moaenition,  in  respect  of  all  trust  property  transferred  io  ^^^1^^  precediDg 
him 'under  the  last  preceding  section,  to  a  commission  the 
isd.of  which  shall  be  as  follows,  that  is  to  say,—-  f 

Qball  capital  monies  received  by  him,  a  commission  pi 
^Klialf  pe/ceut.  on  receiving  the  same.  > 

fl^all  oiqpital  monies  invested  by  him^  a  commission  of 
ciilHiIf  per  cent,  on  investing  the  same. 

0»  A  sums  received  by  him  by  way  of  interest  or  divi- 
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^  denda  in  respect  of  moaiee  ia veated^  a  cnfnmwmoa  of  tfane 

•  quartera  per  oent     -  ^ 

On  alt  renti»  colleotej  by  himy  a  commission  of  two  and  a 
Lalf  per  cent.  ^ 

What  expenses,  &o.  ^  XII.    The  official  trustee  shall  defray  alfr the  expenses  of 

oommisioii      cover.  ^^^  establishment  necessary  for  his  office,  inclwiinff  the  pnv. 

vision  of  office  accommodation,  togelher  with  all  other  ohaiges 

to   which  the  said  office  shall  be  subject,  except  those  for 

which  espress  provision  is  •made  by*tibi8Act,  andexcgpi 

those  costs  of  litigation  and  the  like  which  a  trustee  wonM^ 

under  ordinary  circumstances,  be  entitled  to  pay  foj  out  of 

the  £ru8t  monies  in  his  hand.    The  commission  to  whioh  Vbe 

•  official  trustee  shall  be  entitled^  is  intended  to  cover  aU  ti^e 

.  expenses  andrisk  and  responsibility  of  managementi  ooUeo- 

tiou)  and  distribution.  ^  ^     , 

Id  aU  cases  official      XITI.    It  shall  in  no  case  be  lawful  to  appoint  the  official 

Sustee.  ^  trurtee  ta  be  a  trustee  along  with  any^other  person ;  but  the 

official  trustee  shall  always^  be  sole  trustee,     i 

In  what  securities  XTV.  The  official  trustee  shall  cause  all  capital  monies 
official  trustee  to  in-  received  by  him  to  be  invested  in  government  secnrities,  or 

vest  trust  money.  •'  "  ,  ' 

otherwise  as  the  court  shall  direct ;  and  if  in  any  case  wB 

trust  fundis,  or  any  part  of  them,  shall  at  the  time  of  their 
vesting  in  the  official  trustee  be  invested  otherwise  than  as 
provided  in  the  deed  or  will  creating  the  trust,  or  than  as 
ordered  by  the  court,  it  shall  be  the  duty  of  the  offlflial* 
•  trustee,  as  soon  as  he  reasonably  can,  to  realize  the  fuiiA  so 

^  improperly  inigssted,  and  to  invest  the  same  in  govemdMt 

securities  or  otherwise  as  the  court  shall  direct.  ^ 

Hiffh  Court  may  X  V«  *  The  high  Gourt  may  make  any  such  orders  as  shall 
I  *ta^^  "wrtr  ^^^^  ^  ^^  necessary  respecting  any  trust  property  verSlad 
vested  in  official  iif  the  official  trustee,  or  the  interest  or  prodvoe  theraoC 
^'^^^  All  such  orders  shall  be  made  on  petition,  unless  the  court  . 

sha^  direct  a  suit  to  be  instituted.         * 

Be-transfer  .of  trust      XYL    Nothing  in  this  Act  shall  prevent  th^  re-tranafer 

STSuSer^to^o^*  ^^  *^y  ^''^^  property  which  may  have  become  vested  in tto 

trustee.  official  trustee,  tc the'  original'or  any  subsequently  appottCed 

trustee,  or  to  such  person  as  the  court  shall  diireci;  vaiSm 

otherwise  provided  by  the  deed  or  will  cMUdng  ti»tnst 
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XVn.    Ail  orders  which  ahiA  be  made  appomting  any   prder  of    «pTOitit- 
oliinal  tnwteeto  «ct  as  trtofcee  io  virtue  of  his  office,  shaU  J?^  ""^     ™f** 
appoint  bin^by  his  name  of  office,  and  shall  authorize  the 
official  tnuAee^  the  time  being  of  the  same  presidency  to  ^ 

Mt  as  offieial  ixmk^  of  the  property  to  which  such  ordes 
Aall  Delate ;  a^*  aU  property  and  interests  which  at  the 
time  of  the  death,  resignation,  or  removsA  from  office  of  any  ' 

official  trustee  shall  be  vested  in  him  by  virtue  of  such 
oidfl^^halluponsuchd^th,  resignation,  or  removal,  cease  to  On  death,   &o.    of 
be  vested  in  hlm^aod  shall  vest  in  his  successor  in  office  Q^^^  trustee,  pro- 

%•  X  1  t  •      •       •    .  .    m  pertjr  to  vest   in  his 

namediateiy  upon  his  appoinbnent  thereto  ;  and  all  books,  soeeessor. 
papers,  *  tfnd  documents  kept  by  such  official   trustee  by 
TOtue  of  his  office,  shall  be  transferred  to  and  vested  in  his 
sooeeesor  in  office. 

.  XVHIm  All  actions,  suits,  or  other  proceedings  which  OffidsHrustee  to  sue 
tdiall  be  qpmmenced  by  or  against  any  official  trustee  in  his  Z^  Ac^^  ^ 
o&dal  character,  may  be  brought  by  or  against  In'm  by  his  ^^^^  ^^  ^  *^*®  ^'y 
name  of  office,  and  no  suit,  action,  or  other  proceeding  al-     ** 

Tsady  commenced,  or  which  shall  be  commenced  by  or  against  '  ' 
any  person  as  official  trustee  either  alone  or  jointly  with 
any  other  person,  shall  abate  by  reason'of  the  deaths  resig- 
nation,  or  removal  from  officp  of  any  such  official  trustee, 
bat  the  sanae  may  by  order  of  the  court,  and  upon  such 
toons  as  to  the  service  of  notices  or  otherwise  as  the  coiui^ 
•may  direct,  be  continued  against  his  successor  immediately 
nyon  his  appointment,  in  the  same  manner  as  if  no  such 
daalfa,  resignation,  or  removal  had  occurred.  Provided  that  proviao. 
noBuBg  herein  contained  shall  render  any  such  successor 
j^mmally  liable  for  any  costs  incurred  prior  to  the  order  for ' 
Mitinuing  the  action  or  suit  against  him,  or  shall  release  an 
^fioial^trustee  who  has  resigned  or  been  removed  from  his 
i^h;^  or  the  heirs,  executors,  administrators,  or  represent- 
fttfvasofa'  deceased  official  trustee,  from  being  liable  for 
•Hy  such  costs.       "  V 

JIK.    OSvery  official  trustee  appointed  under  this  Act, official  trustee    -to 
AkH  dhter  into  books  to  be  kept  by  him  for  that  Duroose.  ^®®P     •     separate 

,    ,.    .      ,  ^.  ,  f^i^^ow,   account  of  each  trust, 

and  distmct  accounts  of  each  trust  of  which  he  is  to  be  open  to  the  in- 


«tetaistee,  and  of  aU  such  sums  of  money  and  securities  jSScer^d^of1l? 
f,  goods,  and  things,  as  shall  come  to  his  hands,  or  p^^"  authorised  by 
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him  to  demand    in-  to  the  hftiidB  of  any  persoQ  employed  by  hiaii  or  in  farast 
spe<Aoxi.  £^^  Y^y^  under  this^  Act,  and  likeirfae  of  all  payments  made 

by  him  on  aoconnt  of  eoob  trust,  and  of  all  debtsdue  by  or 
p  to  the  same,  specifying  the  dates  o£  snc^  receipto  and  pay-^ 

Clients  reepeotively,  4rhich  said  books  «ahaU  be  kept  in  the 
official  tmstee's  office,  and  shall  beat  alf  times  open&r 
the  inspection  of  the  chief  jastico  apd  of  any  person  author- 
ized by  him  to  demand  inspection  thereof. 

Chief  r  justice  m«f      XX.    The  chief  justice  shall  haTa  gover,  from  time  ta 

Sd  ^^en*^i^  '^  *^^^'  ^  "^®  *^*  ^^^  ^^y  general  rmles  and  ardAe 
tody  of  trust  fiinde,  consistently  with  the  proyisions  of  thn  Act,  for  the  safo 
custody  of  the  tmst  fdnds  and  securities,  which  dbtall  oome 
to  the  hands  or  possession  of  the  official  trustee,  and  for 
the  remittance  to  Europe  or  elsewhere  of  all  sums  of  money 
which  shall  be  payable  or  belong* to  persons  resident  in 
£urope  or  elsewhere,  or  in  other  eases^  where  sAch  remit-  ' 
tances  shaU  be  required,  and  generally  for  the  guidance  and 
government  of  the  official  trustee  in  the  diacha|ge  of  his 
.  duties ;  and  may  by  suchT  rules  and  orders,  amongst  other 
things,  direct  what  books,  accounts,  and  statements  in  addi- 
tion to  those  mentioned  in  this  Act,  shall  be  kept  by  the 
official  trustee,  and  in  what  form  the  same  shall  be  kept^ 
and  what  entries  the  same  shall  contain,  and  where  the  ssM 
diaU  be  kept,  and  where  and  how  the  funds  and  secoritiee 
and  other  the  property  belonging  to  the  trust  of  which  the 
official  trustee  is  the  trustee  shall  be  kept  or  invested  or  * 
^  deposited,  and  ho^  any  remittances  thereof  shall  be  mads. 

PuUication  of  orders,      XXI.    Such  orders  shall  be  published  in  the  ffficisl 
^  Gazette,  and  it  shall  be  the  duty  of  the  several  offic^ 

trusteesix)  obey  and  fulfil  the  same,  and  the  same  shall  he  . 

a  full  authority  and  indemnity  for  all  persons  acting  ia 

pursuance  tbereo£ 

Official    trustee  to      XXII.    The  official  trustee  of  each  of  tiie  said  pve^-    ' 

dS^wWch^^^  denies  shall  once  in  every  year,  that  is  to  say  on  the  tot 

filed  in    the  High  day  of  March,  or  on  such  other  day  as  the  chief  j|istioe  shall 

"^  *  dir^t,  deliver  to  the  chief  justice  a  true  schedule  shoiriiig 

the  gross  amount  of  all  sums  of  money  received  or  paid  by 

him  on  account  of  each  trust  of  which  he  is  the  trustee, 

and  the  balances  during  the  year  ending  on  the  ihbtif'Sai 
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day  of  December  next  before  the  day  of  delivering  such  ^ 

schedule,  and  a  true  list  Si  all  securities  l;^ceived  on  account 

*  ot  each  of  tl^  said  trusts  during  the  6sme  period ;  and  also  a 

true  schedule  of  all  trusts  which' shall  have  come  to  an  end  * 

or  of  which  the  official  trustee  shall  have  ceased  to  be  tl^ 
trustee,  andjthe  property  subject  to  which  shall, have  been 
paid  onnade  over  to  the  persons  entitled  to  the  same  or  to 
new  trustees  during  the  samo  period,  specifying  the  nature 
and  amount  or  value  of  such  property,  and  t&e  persons  to 
wnom  paid  or  made  over.    The  chief  justice  shall  cause  the  inspeeUon    of  ache- 
swd  schedules  to  be  filed  as  record  in  the  high  court ;  but  it       ®*  ^      * 
sbajl  not  be  lawful  for  any  pprson  to  inspect  the  same^or  to 
\inake  copies  thereof  or  of  any  part  thereof,  except  on  an  ' 
order  granted  by  the  chief  justice  permitting  him  so  to  do.    j 

^'XIIL    The  c^ef  justice  shall  firom  time  to  time  appoint  Chief  jantioe  to  ap-" 
an  auditor  or  auditors  to  examine  the  accounts  of  the   offi-  ^^  *     **^' 
rial  trustee  at  the  time  of  the  delivery  of  the  said  sohedules^ 
and  also  at  any   other  time  when  the  chief  justice  shall 
think  fit. 

XXrV.     The  auditor  or  auditors  shall  examine  the  sche-  Auditors  to  examine 
doles  and  accounts,  and  report  to  the  chief  justice  whether  Sunta  ^ol*^offidai 

they  contain  a  full  and  true  account  of  every  thing  which  *™?*?®  *?f  ^9  J^' 
m  ,  port  to  chiof  juatice» 

OQght  to  be  inserted  therein,  and  .whether  the  books   which 

by  this  Act  are,  or  which  by  any  such  general  rules  and  or- 

*  den  as  aforesaid  shall  be  directed^to  be  kept  by  the  official 
trustee,  have  been  duly  and  regularly  kept^  and  whether  the 
trost  funds  and  securities  have  been  duly  kept  and  invested 
and  deposited  in  the  manner  prescribed  by  this  Act,  or  which 
AaQ  be  prescribed  by  any  such  rules  and  orders  tc^^be  made 
as  aforesaid. 

IXV.    Every  auditor  shall  have  power  to  summon  as  ^ell  ^'J^^^^   \mmln 

the  official  trustee  as  any  other  person  or  persons  whose  pre-  witnesaea  and  to  caU 

Benee  he  may  think  necessary,  to  attend  him  from  time  to     '^        ' 

iime ;  and  to  examine  the  official  trustjee  or  other  party  or 

partie^  if  fte  shall  think  fit,  on  oath  or  solemn  affirmation,  tQ 

^  hy  him  administered  ;  and  to  call  for  all  books,   papers, 

vouchers,  and  documents,   which  shall  appear  to  him  to  be 

iiecessary  for  the  purposes  of  the  said  reference  ;  and  if  the 

officiaf  trustee  or  other  person  or  persons  when  summoned 
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•  sfaall  ceAise,  or,  without  reasonable  cause,  neglect  to  attend 
•                       or  to  produofr  any  took,  paper,  voucher,  or  document  teqtiir- 

ed,  or  Bhall  attend  And  refude  to  be  s^TDjm  or  make  a  soletan ' 

affirmation,  when  by  ^w  an  a&rqfiation  may  be  substituted 

Ar  an  oath,  or  %hall  refuse  to  be  eicamiiied^the  auditot  or 

auditors  shall  certify  such  neglect  or  refusal  in  writing  to  the 

PtenaMy  for  refuaal  highcourt;  and  every  pergbn  SO  reftising  or  neglecfing  slttll 

&e."    to     produce  thereupon  b^  punishable,  in  like  manner  as  if  such  refosalor 

booka,  &C.  neglect  had  been  in  contempt  of  the  rildd  high  court.        , 

Coi^   «*  pwparing      XXVI.    I'he  costs  and  expenses  of  preparing  the  said  ache- 
to  be  paid.      '  dules  and  accounts,  and  of  every  such  reference  and  e^camin- 
atioo*as  aforesaid,  shall  be  defrayed  by  all  the  trust  estates  to 
« which   such  schedules  or  accounts  shall  relate,  which  coete 
^  and  expenses,  and  the  portion  thereof  to  be  contributed  by 
each  of  the  said  trust  estates,  shall  be  ascertained  ^dsetSbd  . 
by  the  auditor  or  auditors,  subject  to  the  approval  of  the 
phief  justice,  and  shall  l)e  paid  out  of  the  said  estetes  aceoid- 
ingly  by  the  official  trustee.  * 
Matters  to  bo  report.      XXVII.    If  upon  any  suoh  reference  and  examination 

ed  by  auditors.  ^  ^ 

the  auditor  or  auditors  shall  see  reason  to  believe  that  the 

said  schedules  do  not  contain  a  true  and  correct  accouat  of 

the  matters  therein  contained,  or  whidh  ought  to  be  thefein 

contained,  or  that  the  trust  funds  and  securities  have  fiot 

been  duly  kept  and  invested  or  deposited  in  tbt  manner 

directed  by  this  Act,  or  which  shall  be  directed  by  any  eoch 

•  rules  and  orders  as  aforesaid,  or  that  the  official  trustee  has 

•  failed  to  comply  with  the  provisions  and  directions  of  th& 
Act,  or  of  any  such  rules  and  orders,  he  or  they  shall  report 
accordingly  to  the  chief  justice.  ' 

Proceedings      upon       XXVIII.    The  chief  jhstice  may  refer  every  such  report 
such  report  as^ast  aforesaid  to  the  consideration  of  the  advocate  gtfp«l 

for  the  presidency,  who  shall  thereupon,  if  he  shall  fhiid:tt, 
proceed  summarily  against  the  defaulter  or  his  personi^  t^ 
presentative  in  the  high  court  by  petition  for  an  aocounti^r 
«to  compel  obedience  to  this  Act  or  to  such  rules  and«orieis 
as  aforesaid,  or  otherwise  as  he  may  think  fit,  in  resped  of 
*  all  ot  any  of  the  trust  estates  then  or  foitoerly  under  fto 

charge  of  such  defaulter;  and  the  eourt  shali  |iav0^vftr» 
upon  any  such  petition,  to  compel  the  attendaiice  in  court  of 
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the  defendant  or  defendants,  and  iiny  witoGases  who  may  be  • 

thou^t  neeessary,  and  to  examine  them  orally  or  otherwise 
aa  Ae  mi,  «onrt  shall  think  fit,  and  to  onake  and  enforce      v  ^ 

mh  order  or  orders^as  the  court  sfaalUthink  just 

XXIX.  Th8  costs,  including  those  of  the  advocategeneral,  Costs  upon  such  pro- 

^  ,  .        .«   ,  i    11  V     J*       i.  J  T_      ceedingg,  &c.  how  to 

and  of  the  reference  to  mm,  if  the  same  shall  be  directed  by  'bo  defrayed, 
the  court  to  be  jpaid,  shall  be  defrayed  either  by  the  defend- 
ant OT  defendants,  or  out  of  the'  trust  estates  rateably  as  the 
saideourt  shall  diredt ;  and  whenever  any  costs  shall  be  re- 
covered from  the  defendant  or  defendants,  the  same  shall  be 
repaid  to  the  estates  by  which  the  same  shall  have  been  in 
the  first  instance  contributed,  and  the  court  shall  have 
power  to  order  the  official  trustee  or  other'  person  or  per-  • 
90D8,  defendants,  to  receive  his  or  her  costs  out  of  the  e^d  .  , 

,,  ^Mes, ,  i£^t  shall  think  fit. 

XXX.  Any  orders  which  shall  be  made  by  .any  of  the  Orders,  of  the  High 
said  high  courts  shall  have  the  same  effect  and  be  executed  effect,  and  to  be  eze- 
in  the  sam'e  manner  as  decrees.      '  '^J"  ^""l^^* 

XXXI.  Any  order  under  this  Act  may  be  made  pn  the  Who  may  apply  fer 
appUc^n  of  any  person  beneficially  interested  in  auy  trus^  ""^^  °"^*'  ^^^"^ 

'  prop^ty,  or  of  any  U'ustee  thereof,  whether  under  disability 
i  ornot. 

I     XXXn.     If  any  infant  or  lunatic  shall  be  entitled  to  any  I  Executor  or  adminis- 
Li|ia  Of  legacy  or  r^due  or  share  thereof,  it  shall  be  kwful  Ke'^gh  ^cS 
ftrthe  executor  or  administrator  by  whom,  such  legacy,  IpAy  to  official  trustee  * 

"^  ^     "^  MIegacy,  8hare,»&c.,  to 

[  iwdue,  or  share  may   be  payable  or  transferable,  or  the  iwhich  an  infant  or 
pMty  hy  whom  such  gift  may  be  made,  or  any  trustee  of  ^^^  ^  ^^^^^^'^ 
WfaLgift,  legacy,  residue,  or  share,  to  pay  or  transfer  the 
lam^  to  the  official  trustee  appointed  under  this  Act ;  pro- 
TyM  tj^t  the  leave  of  the  high  court  to  make  such  payment 
or  tiimsfer  shall  be  first  obtained  by  motion  made  on  petition. 
Any  iplbney  or  property  paid  or  transferred  to  the   official 
fattsiee  or  vested  in'him  under  this  section  shall  be  sul^ect 
ietfaesame^  provisions  as  are  contained  in  this  Act  as  to 
ofter  property  vested  in  such  official  trustee  under  the  ^ 
}«9v»ions  thereof. 
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Freambk. 


InterprotatioD. 


Coorin  held  under 
Act  IX.  of  1850  may 
take  cognizanoe  of 
fiuits  for  sums  not 
exceeding  one  thou- 
sand rupees. 


Such  courts  may  take 
■cognizance  of  suits 
for  sums  exceeding 
one  thousand  rupees, 
if  the  parties  consent. 


Powers   under    Act 
i^U.  of  1847  extend* 


An  Act  to  extend  the  jurisdiction  of  the  ComU  of  Small 
Causes  at  CaleutH,  Madras^  and  J^ombory^  and  to  pro- 

*  vide  for  the  appointment  of  an  increased  number  of 
Judges  of  those  Courts. 

Passed  an  the  Uth  Jpril  1864. 

Whereas  ft  is  expedient  to  increase  the  limit  of  the  juris- 
diotion  of  the  Courts  of  Small  Causes  held  under  Act  IX.*6f 
1850  (for  the  more  easy  recovery  of  small  debts  and  demandt 
in  Ogleutta,  Madras,  and  Bombay,)  and  to  increase  the 
number  of  judges  of  the  said  courts ;  it  is  enacted  as  fol- 
*  lows : — 

L  The  wonls  **  Local  Government*'  and  "  High  Court*' 
as  used  in  this  Act,  shall  bear  respectively  the  same  meaning 
as  the  words  "  Governor  in  Council*'  and  *'  Supreme  Court," 
as  used  in  the  §aid  Act  IX.  of  1850. 

II.  The  jurisdiction  of  the  courts  held  or  to  be  held 
under  the  said  Act  IX,  of  1850  shall  extend  to  the  recovery 
of  any  clebt,  damage,  or  demand  exceeding  the  sum  of  five 
hundred  rupees  but  not  exceeding  the  sum  of  one  thousand 
rupees,  and  to  all  actions  in  respect  thereof  (except  the 
several  actions  specified  in  the  proviso  in  Section  XXV.  of 
the  same  Act),  provided  that  the  cause  of  action  ^shall  have^ 
arisen,  or  the  defendant  at  Ihe  time  of  bringing  the  action 
shall  dwell  or  carry  on  business  or  personally  work  for  gain 
within  the  local  limits  of  the  jurisdiction  of  the  court/ 

III.  I  If  both  parties  shall  agree  by  a  memorandum  sigcM 
by  them  or  by  their  attomies  and  filed  with  the  clerk  of  the 
<Jourt  of  Small  Causes,  that  the  said  court  shall  have  power 
to  try  any  action  (not  included  in  the  proviso  in  Section 
XXV.  of  Act  IX.  of  1850,)  in  which  the  debt  or  damage 
claimed,  or  value  of  the  4)roperty  in  dispute,  whether  on 
balance  of  account  or  otherwise,  shall  exceed  <the  sum  of 
one  thousand  rupees,  then  and  in  such  case  the  said  oourt 
shall  have  jurisdiction  to  try  such  action. 

IV.  The  powers  and  provisions  of  Act  VII.  of  1847  {to 
regukUe  distresses  for  small  rents  in  (7aJcuj/0)  shalfb^ex* 
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tended  to  tbe  recovery  ojall  arreare  of  rent  not  exceeding  ed  to  recovery  W  ar- 
cue  thousand  rupees,  and  the  judgepofthe  Calcutta  Court  ^'ng  ^e  thouwmd 
of  Small  Causes  under  Act  IX.  of  1850  shall  be  empowered  "^^Pf®**  *°i  *h^" 

.  *^  cutU  Court  of  Sidall 

to  exercise  witnm  tpeir  jurisdiction  the  extended- powers  of  Causes   to   exercise 

the  said  Act  VH.  of  1847 :  and  the  said  Act  shall  be  con^  "^^  P^^^"' 

strued  as  if,  instead  of  Calcutta  and^  the  settlement  of  Fort  , 

William*in  Bengal^  the  limits  of  the  jurisdiction  of  the  court 

had  been  therein  mentioned,  and  the  judges  of  the  Calcutta 

Cpart  of  Small  Causes \inder  ^t  IX.  of  1850,  instead  of  the 

commissioners  of  the  court  therein   mentioned,   and   the 

amoun^  of  one  thousand  rupees  instead  of  one   hundred'^ 

rupees,  and  the  forms  contained  in  the  schedule  annexed  to 

the  said  Act  VIL^of  1847  shall  be  altered  accordingly,  and  •     • 

sball  refer  to  Act  IX.  of  1850  and  to  thin  Act  instead  of  to 

Ait  VIL^f  1847. 

V.    The  powers  and  provisions  of  Section  XCI.  of  Act  Provisions  of  Section 
IX  of  J850  a^e  hereby  extended  so  as  to  apply  to  the  case  ^jj;  ettend^'  to 
of  any  peilon  who  shall  hold  or  occupy  any  house,  land,  or  ten^ents  not   ex- 
tenement' of  which  the  value  or  the  ri^nt  payable  in  respect  thoasand  rupees, 
thereof  does  not  exceed  the  rate  of  one  thousand  rupees  by 
tbe  year,  and  the  said  Section  XCI.  of  Act  IX.  of  1850  shall 
be  read  as  if  the  words  *'  five  hundred"  were  omitted,  and 
tbe  words  '*  one  thousand"  substituted  for  them. 

VL    The  several  powers  and  provisions  of  the  said  Act  Provisions  of  Act  ix. 
*IX.  of  1850,  and  all  rules,  orders,  and  regulations  which  i' i^^o  and  all  mK 
oave  been  or  may  be  made  m  pursuance  of  the  said  Act,  ance  thereof,  ^teod- 
duU extend  to  aU  debts,  damages,  and  demands  which  maybe  ?L*  Acr*""^  "?*^*' 
Boed  for  ia  the  said  courts  exceeding  the  sum  of  five  hundred 
ilpees,  and  to  all  proceedings  and  judgments  for  the  recovery 
of  tbe  same,  or  otherwise  in  relation  thereto  respectively, 
« folly  and  efiTectually,  to  all  intents  and  purposes,  as  tj;ie 
respectively  are  now  or  maybe  applicable  to  debts, 
and  demands  wiiihin  the  present  jurisdiction  of  the 
ilii  courts.  • 

TIL^  JEil  any  cause  of  an  amount  exceeding  five  hundred  >In  what  cases  ques- 
m^m,  the  judges  of  the  said  Courts  of  SmaU  Causes  shaU  fe''5„*°o^io^rth2 
ksserve  any  question  of  law  or  equity,  or  any  question  as  to  ^'8^  Court 
ttte  admission  or  rejection  of  any  evidence  as  to  which  they 
<lui&  entertain  any  doubts,  or  which  they  shall  be  requested 
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•  by  either  party  to  the  suit  to  reseirve,  for  the  opinion  of  ibe 

*  high  court,  and  shall  give  judgment  coDtingeat  upon  the 

opinion  of  the  said  high  court,  oi^  a  case  whiclr  they  shall 
thereupon  be  entitled  ^o  state  to  the  sai<}  courl.  If  only  two 
jtdges  sit  together  and  shall  differ  in  opinion,  the  question 
on  which  they  differ  shall  be  so  reserved.         « 

Security  to  be  given      YHI,    When  judgment  is  given  contingent   upon  the 

m  certain  cases  when         .    .  jf   m       y-   r.  l     xu  -        _i.  -     l     \^  v 

questioD  is  reserved  opinion  of  Che  high^  court,  the  part^T  against  whom  such 
ffigh'coui?!'"^^^  judgment  is  given  shall,  unl^s  he  be  isoUing  to  submit  !o 
such  judgment,  forthwith  give  security,  to  be  approved  by 
Ihe  c\erk  of  the  court,  for  the  costs  of  the  referenced  to  the 
high  court  and  for  the  amount  of  the  judgment ;  provided 
'nevertheless,  that  such  security,  so  far  as  ri^gards  the  amount 
•  of  the  judgment,  shall  not  be  required  ii^  any  case  where 

the  judge  of  the  Court  of  Small  Causes  who  triefi  the  suit  ' 
shall  have  ordered  the  defendant  to  pay  the  amount  of  such 
judgm^it  into  the  hands  of  the  clerk  of  the  said  courts  and 
the  same  shall  have  been  paid  accordingly ;  ancl  the  said 
high  court  may  either  order  a  new  trial  on  such  terms  as  it 
^binks  fit,  or  may  order  judgment  to  be  entered  for  either 
€o8U  arising  from  party  as  the  case  may  be,  and  may  make  such  <»der  with 
tiiJn'^to'bBatthedU-  respect  to  the  costs,  of  reserving  the  question  and  stating 
CTetion  of  tke  High  \^\^q  game  for  -their  opinion,  and  otherwise  arising  thereout 
or  connected  therewith,  as  such^high  court  may  think  pro- 
per.   And  all  orders  made  by  the  high  court  under  tBis  * 
eeotion  shall  be  final. 

No  costs  in  cases  IX.  If  any  action  shall  after  the  passing  of  this  Act  be 
Court  when  vwdicUs  Commenced  in  the  high  court,  for  any  cause  oflier  than 
•^nnt  ^*''  *  certain  ^jj^ge  specified  in  Section  C.  of  Act  IX.  of  1850,  for  which  a 
summons  might  have  been  taken  out  from  a  court  held  under 
th^  said  Act  IX  of  1850  or  under  this  A<^,  and  in  wfaidh  such 
court  would  have  had  jurisdiction,  and  if  a  verdict  shall'^  be 
found  for  the  plaintiff  for  a  sum  less  .than  one  thousand 
rupees  if  the  said  action  is  founded  on  contract,  or  less  than 
^hree  hundred  rupees  if  it  is  founded  on  wrong,^ihe^plain- 
Uff  shall  have  judgment  to  recover  such  sam  only  and  w 
coetSt  at)d  if  a  verdict  shall  not  be  found  for  tlie  plaintiff,  fte 
defendant  shall  be  entitled  to  his  costs  as  between  attonwy 
and  client,  unless  in  eitbfir  ^oae  the  judj^  wko  dball  taty  tto 
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o&ae  flliall  odrtify  that  by  reason  of  th«  difficaltji  novelty  br  % 

genefil  importance  ^  the  oase^  or  of  some  enoneouB  course  * 

of  decisiOOB'm  like  oases  in  the  Court  of  Small  Causes,  th^  ac- 
tieii  ^1M  fit  to  be  brought  in  the  high  ^urt. 

•      *  .'  *  * 

X.    If  any  person  shall  bring  any  suit  in  the  high  court  No  costs  to  be  allow. 

ituQspeot  of  'any  grievance  committed  by  the  olerk>  bailiff  ^^^  l^ldnit  officer 
or  officer  of  any  court  held  under  Act  IX.  of  18B0  or  under  ^f^^^*  of  ^IsSO^^ 
tUi  Acty  or  undercolor  or  pretence  of  the  procels  of  the  said  Terdict  for  no  more 
6*rt,  and  upon  the  trml  of  the  action  no  greater  damages  ru^eTnni^^S^ 
syi  be  found  f<w  the  plaintiff  than  the  sum  of  one  thousand  ^^^  tettify. 
itfees,  AO  cost  shall  be  awarded  to  the  plaintiff  iu  suoji  .ac>- 
tfam  unless  the  judg^  shall  certify  in  court  thiit  the  action 
VM  fit  to  be  l»rought  in  the  high  court. 

I     IfL    There  shall  be  payable  in  the  Court  of  Small  Causes  yeek  payable  in  the 

f  d  (klcutta»  Madras,  and  Bombay  respectively,  in  every  cause  ^^^  ^  ^    ^^^^ 
of  sa  amount  to  which  jurisdiction  is  given  to  tte  said  court  this  Act. 

I  hf  this  Att,  the  fees  set  forth  iu  the  schedule  hereto  annexed 
b6aidss  the  sum  of  two  annas  in  each  rupee  of  the  amount 
iueft  torv  80  fiftr  as  such  amount  does  not  exceed  five  hundred 
ropectt,  and  one  anna  in  the  rupee  so  fa^  as  such  amount 
ttoeeds  five-hundted  rupees,  which  fee  shall  be  paid  over  to 
Ae  same  account  as  that  to  which  the  fees  payable  under 
Seetbn  XTX.  of  Act  IX.  of  1860  are  paid  over. 

!•  XIL     Whereas  by  Section  VIII.  of  the  said  Act  IX.  of  Local  Govemmenta, 

I  1S»,  provision  is  made  for  the  appointment  of  so  many  JSf  ^wn^^^^^ 
peiBons  as  may  be  ileoessary  not  exceeding  three,  to  be  "l"*  l^^ia,  to  »p- 

Jad^eirc^ the  said  Courts  of  Small  Causes  respectively,  it  is^judges  as  may  be 
MWjy  enacted  that  it  shall  be  lawful  for  the  local'/Jovem-  ^«^«»«^. 
9&mi  ynXb  the  previous  sanction  of  the  Governor-General  or 

I  Indb  3D    Council,  to  appoint  as  many  persons  as  may  J^e  ^  ' 

I  aecflKary  to  be  judges  of  the  said  courts  respectively. 

^    XIIL     The  fees  *to  be  taken  by  barristers  at  law  and  Fees  payable  to  bar- 

^attoMies  practising  in  the  said  courts  in  ca^es  bronght  v^th-  ^'^ts'tiT^^ 

iatb^ jprisAotion  given  by  this  Act,  shall  be  as  follows : — an  ^^^  ^^^ 

rttottey  shadl  be  entitled  to  have  6r  recover  a  siftn  not  ex- 

cee^g  fifty-one  rupees  for  his  fees  and  costs,  and  in  no  ? 

ease  Aall  any  fee  exceeding  eighty-five  rupees  be  allowed 

br  em^ying  a*  barrister  as  counsel  in  the  cause.    The  ex-    . 
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One  of  the  judges  ap- 
pointed under  Aot  IX 


pense  of  employing  a  barmter  or  an  attorney,  or  both  a 
barrister  and  aa  attorney,  either  oy  plaintiff  or  defendant, 
shall  not  be  allowed  as*  costs,  unless  by  ofder  gf  t^ie  judge,^ 
and  the  judges  of  th^  said  court  shall  determine  in  what 
Au^es  such  expenses  shall  be  so  allowed.        « 

XIV.  Of  the  judges  appointed  under  Seoticfia  VJII  of  the 
of  i85o|to  be  styled.  ^^  ^^^  I^*  ^^  1^50,  the  One  who  IS  a  barrister  at  law  (wr 
fi^  i'^^p  ^.*?4^***  advocate  tf  5ne  of  the  high  courts  of  India,  or  of  the  court 

arrange  the  distribu-  ^  • 

tion    of      business  of  scssion  of  Scotland,  shall  be  styled  the  first  judge.    Jw 
among  the  judges.      ^^  j^^  gj^  ^^^^  3^^^^  arrangen^ents  as  he  shall  think 

fit,  with  regard  to  the  distribution  of  the  suits  and»  of  the 

general  business  of  the  court  among  the  various  judges  there- 

'of:  and  he  may  vary  such  arrangements  from  time  to  time. 

Code  of  avil  Pro-  XY .  The  local  Qovemmeut  may  with  flie  sanction  of  ^e 
t^dJd  toSmaUCaSj  Qovemor-General  of  India  in  Council,  declare  thaf  the  whole 
or  any  pari  or  parts  of  the  Code  of  Civil  Procedure  shall  be 
applicable  to  any  court  held  under  Act  IX  of*  1850  or  under 
this  Act  :  and  the  procedure,  prescribed  in  the  said  code  or 
the  part  or  parts  thereof  so  declared  to  be  applicable,  shall 
thereupon  be  the  procedure  followed  in  such  court.  Provided 
that  no  right  of  appeal  or  review  shall  in  any  case  be  given 
by  any  declaration  made  under  this  section. 

XVI.    This  Act  and  the  sud  Act  IX.  of  1850  shall  be  read 
and  construed  as  one  Act,  as  if  the  several  provisions  in  tiie^ 
said  Act  contained,  not  inconsistent  with  the  provisions  of 
this  Act,  were  repealed  and  re-enacted  in  this  Act, 


Courts. 


This  Act  to  be  read 
aa  part  of  Act  IX.  of 
1850. 


SCHEDULE  OF  FEES. 

Sums  not  above 

Every  SuiAmoDs  or 
Subpoena. 

'  Warraiit. 

» 

Bs. 
"      600 
700 
80(^ 

'       doo 

1000 

Bs. 
2 
2 
2 
3 
3 

As.       ' 

4 

8 
12 

0 

4 

Bs.         As. 

6            0 
7»         0 

8  '0 

9  0 
10            0 

-r-^ 
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An  Aor  relaiing  to  the  rigkta  and  liabilities  of  Caminan 

CarnerB.  ,      *  •  . 

Tossed  on  the  14^  february  1866. 

Whi&sas  it  18  expedient  not  only  to  enable  common  car-  PreaoiblA. 
riin  to  limit  their  liability  for  loss  of  or  damagtf  to  property 
Mivered  to  them  to1}e  carriedf  but  also  to  declare  their  lia- 
lility  for  loss  of  or  damage  to  such  property  occasioned  by 
tte  negligenoe  or  criminal  acts  of  themselves^  their  servants 
(HT  agents ;  it  is  enacted  as  follows  :— 

I    This  Act  may  be  dted  as  <'  The  Carriers'  Act,  1866."    *8hort  tiUa. 

IL    In  this  Act,  unless  there  be  something  repugnant  in  iniMpretatioiicUiiie. 
'  thesubject  or  context-— 

^Common  carrier"  denotes    a  person  other*  than  the  Common  carrier. 
Government,  engaged  in  the  business  of  transporting  for 
hire  property  from  place  to  place,  by  land  or  inland  naviga- 
tion, for  all  persons  indiscriminately. 

^'Person"  includes  any  association  or  body  of  persons,  ;Penoi. 
irhether  incorporated  or  not. 

W<»rdB  in  the  singular  number  include  the  plural,  and  bomber. 
words  in  the  plural  include  the  singular. 

►      ILL    No  oommon  carrier  shall  be  liable  for  the  loss  of  or  ^y?*S!  w^^  ^' 
damage  to  properly  delivered  to  him  to  be  carried  exceeding  taio  goods  aboyeioo 
in  value  one  hundred  rupees  and  of  the  deecription  contained  ^Md^mvd mm^ 
iftthe  schedule  to  this  Act,  unless  the  person  d^vering 
sadi  property  to  be  carried,  or  some  person  duly  authorized 
m  that  Jbehalf,  shall  have  expr^y  declared  to  such  carrier 

I   <v  hif  agent  the  value  and  description  thereof.    *  ^ 

I     'IV.    Every  such  carrier  may  require  pa3rment  for  tiie  I'o'  oanying  aoch 
nk  mdertaken  in  carrying  property  exceeding  in  value  one  mybo  nqmnSTat 
famdred  rufiees  and  of  the  description  aforesaid,  at  such  rate  »*«fl»«d  by  carrier,. 
of  ehar^  as  he  may  fix :  Provided  that,  to  entitlebBUch^  oar^  F»>Tiio. 
iw  ttipayment  ai  a  rate  higher  than  his  ordinary  rate  of 
ahaq^be  shall  have  caused  to  be  exhibited  in  the  place 

^riiare  1»  cadties  on  the  business  of  receiving  property  to  be 
•  •  49  . 
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»  carried,  notice  of  the  higher  rate  of  charge  I'equired,  printed 

*  or  written  in  English  and  in  the  Vernacular  language  of  the 

country  wherein  he  cabies  on  such  business.    , 

The  person  entitled      V.    In  case  of  th^  loss  of  or  damage  to  property  exceed- 

of  p^^^y^lMt'^or  ^'^S  in  value  one  hu^dred  rupees,  and  oft  the  descriptioa 

damaged   may  also  aforesaid,  delivered  to  such  carrier  to  be  carried,  when  the 

for  its  caniage.  value  and  description  thereof  shall  have  been  declared  und 

payment  shall  have  been  required  in  manner  provided  for 

by  this  Act,  the  person  entitjed  to  rAjaver  in  respect  of  wt 

loss  or  damage  shall  also  be  entitled  to  recover  any  money 

actually  paid  to  such  carrier  in  consideration  of  suc};l  risk  as 

aforesaid. 

In  respect  of  what  VI,  The  liability  of  any  common  carrier  for  the  loss  of 
earner  not  limlSd  or  or  damage  to  any  property  delivered  to  him  to  be  carried, 
affected  by    publio  not  beiugc  of  the  descripticm  contained  in  the  8cbfedul%  to 

notice.  or  t  . 

this  Act;  shall  not  be  deemed  to  be  limited  or  affiscted  by 

Carriers,  idUi  certain  any  publiS  notice ;  but  any  such  currier,  not  being  the  owner 

ikbiSS'^by'^'Sil  ^^  *  railroad  or  tramroad  constructed  under  the  provisions 

contract.  of  Act  XXU.  of  1863  (to  provide  for  takmg  land  for  work 

of  public  utility  to  be  constructed  hy  private    persons  or 

companies,  andjor  regutating  the  conatrtiction  and  we  of 

works  on  land  so  taken)  may,  by  special  contract^  signed  by 

the  owner  of  such  property  so  delivered  as  last  aforesaid,  or 

by  some  person  duly  authorized  in  that  behalf  by  SQoh 

owner,  limit  his  liability  in  respect  of  the  same.  , 

Liability  of  owner  of  VII.  The  liability  of  the  owner  of  any  railroad  or  tiam- 
raUroad  or  tramroad  j^^ad  cousfemcted  under  the  provisions  of  the  said  Act  XXIt 

coustructed      under  «       •      ,  ^        ,  ,.         i 

Act  XXII  of  I868„  of  1863,  for  the  loss  of  or  damage  to  any  property  ddivsred 
^i^'^^^"P'^'^  to  him  to  be  carried,  not  teikig  of  the  description  cont^Mi 

in  the  schedule  to  this  Act,  shall  not  be  deemed  to  be  lifiit* 
In  what  case  owner  cd  or  affscted  by  any  special  contract  -,  but  the  6wn6i;.of  saeh 
rdS^^e^bl^r  raUwad  or  tramroad  shaU  be  liable  for  the  loss  of  ordaMge 
loss  or  damage.'      /  to  property  delivered  to  him  to  be  carried  only  whea  Mich  ' 

lo«s  or  damage  shall  have  been  causecl  by  negligence  0t  * 

orixninal  aot  on  his  part  at  on  that  of  his  agent%or  sexiMts. 
Common  catrier  U-  YIIL'  Notwithstanding  anything  hereinbefore  ooniiiied, 
^^^JSSdby'n*^'  every  common  carrier  shall  be  liable  to  the  owner  fiSrtos 
leot or faind of  him.  of  or  damage  toany  property  delitered  to  such  cartier to U 

carried  where  such  lessor  damage  shall  Jiave'ariftn  tnm 
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the  fiegligencd  ororimin^  act  of  the  carrier  or  any  of  hk  * 

ageots  or  servants. 

IX.    In  aby  suit  brought  against  a  c6mmon  carrier  for  Plaintiffis,  in     solto 

the  loss,  ^bmage,  or  cion-delivery  of  gffods  entriisted  to  hin^  ^°forioB8,dama^^ 

for'carriage,  it  ShaU  not  be  necessary  for  the  plaintiff  to  J^SS^^^^to'^^^ve 

prove  thf  t  sudh  loss^  damage,  or  non-delivery  was  owing  to  negligence  or  orimi- 
tbe  n^^gence  or  criminal  act  of  ihe  carrier,  his  servants  or 

^    l^otUng  in  tnis  Act  sHall  affect  the  provisions  con-  SaTiog  of  ^roviBions 

tained  in  the  ninth,  tenth,  and  eleventh  sections  of  Act  Ji  oTAorxvni"o1 

^Q^XVIlt  of  lS54i  (relating  to  Bailways  in  India.)  .  i^w. 


SCHEDULE. 

Qt^  and  silver  coin. 
I  '  €foU  and  silver  in  a  manufactured  or  unmanu&^tnred  state. 
I    hmom  stones  and  pearls.  * 

^W^lfeiy,,      ' 

Hmhpieo^  of  iay  description. 

Trinkets. 

9&  and  hui^dis. 

Guienqr  notes  of  the  Government  of  India,  or  notes  of 
any  banks,  or  securities  for  payment  of  money>  English 
tv  foreign: 

Stttnps  and  stamped  paper. 
^   liapi^  prints,  and  works  of  art. 

Wiifings. 

•IStle  deeds. 

Cyd  or-silver  plate  or  plated  articles. ' 

I   Cliiiia. 

I    l^in  aina^uflEUstured  or  unmanu&otured  state,  and  whe- 

I .      mr  wrooght  up  or  not  wrottght  up  with  other  materials. 
fl^pffls  «n4  Uce.  '      ^ 

Qotlig  and  tissues  embroidered  with  the  preoious  metals,  or 
0f  wl^oh  SQch  metals  form  part. 

;    imides  of  ivory,  ebony,  or  sandal- wood. 
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Xn  Act  to  amend  and  define  the  Law  (tflnkstatea^TedOr 
Tnmtary  Stuseesnon  in  BriHA  India. 

Passed  <m  the  im  March  1865. 

Preaabl«.  Whbebas  it  18  expedient  to  amend  ^d  define  the  rohs  of 

law  a]^licable  to  Intestate  Ad  Testamentarj  SnoeeesiimlD 
Britisb  India ;  it  ie  enaoted  aa  follows  :— 

PAETI. 

Preliminary. 

ShorttiUe.  I.    This  Aot  may  be  oited  as  " The  Indian  Sacoemm 

Act,  1865.^      '  '  • 

Thb  Aot  lo  Misti-      II.    Exbept  as  pioyided  by  this  Aot,  or  by  any  otherlsw 
SS^Lb^  in  oMM^f  ^  the^time  being  in  force,  the  rales  herein  contained  dnQ 

intortiAa  •r  teste.  o(»irtitate  the  law  of  British  India  applicable  to  all  esses  of 
mentMy  BQOoeMknL 

intestate  or  testamentary  succession. 

iniafpretKiuiiQlMiae.  IIL  In  this  Act,  unless  there  be  something  repugnsnt 
in  the  subject  orcontext — 

Number.  Words  importing  tlie  singular  number  indude  the  pluial ; 

words  importing  the  plural  number  include  the  siogular : 
Gender.  and  words  importing  the  male  sex  include  females. 

Penoi^  *f  Perscm^'  indudes  any  company  or  association,  or  body 

•  of  persons,  whether  incorporated  or  not  .    . 

Year.  ''Year"  and''  Month''  respectively  mean  a  year  and 

Month.  month  teckoned  according  to  the  British  calendar. 

Immovtble  property.  "ImmovaUe  property"  includes  land,  incorporeal  tene- 
TSbnts  and-  things  attached  to  the  earth,  or  pennanentiy 
fostened  to  any  thing  which  is  attached  to  the  earth.  . 

MoTAble  property.  'iMovable  property"  means  property *of  every  descriptfon 

except  immovable  property.  . 

Frovxnoe.  «  Province"  includes  any  division  of  British  India'haviag 

a  court  of  the  last  resort 

Brituh  Indie.  «*  British  India"  means  the  territories  which  are  ot  may 

become  vested  in  Her  Majesty  or  her  successors  tj  the 
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StetnteSl  &  22  Via,  cap^  106  (An  Ad  for  the  better  Cfodbrh-  • 

meat  of  India)  other  than  the  Settlement  of  Prince  of  Wales' 
Idandf  Singi^re,  and  Malacoa. 

^'Bistriot  Judg^^  means  the  judge  of  a  principal  civil  Distriot  Jadg«. 
court  of  orighM  joriBdiotion. 

«  Mipor^^means  anyj)er8on  who  shall  not  have  completed  ^or. 
the  age  of  ^eighteen  years^  and  **  minority"  nfeans  the  status 
otsQoh  person.         ^ 

•  «^Will"  means  i£e  le^  declaration  of  the  intentions  of  wm. 
Qub  testator  with  respect  to  his  property,  which  hodesires  to 
becartied  into  effoet  after  his  death. 

^Codicil''  means  an  instrument  made  ii^relation  toa  will#  CodSoiL 
and  explaining^  altering,  or  adding  to  it  dispositioils.    It  is 
egnadered  as  forming  aaadditional  partof  the  will 

^I^bate"  means  the  copy  of  a  wiU  certified  under  the  Probate, 
seal  of  a  court  of  competent  juxisdictiony  with  a  grant  of  ad- 
ministratfton  to  the  estate  of  the  testator. 

**  ExMutor"  means  a  person  to  whom  the  execution  of  the  Bzeoutor. 
last  will  of  a  deceased  person  is,  by  the  testator's  appoint* 
ment/  confided. 

M  Administrator"  means  a  person  appointed  by  competent  Admialstittor* 
anthori^rlo  administer  the  estate  of  a  deceased  person  when 
there  is  no  exeoutor. 

And  in  every  part  of  British  India  to  which  this  Act  shall  ^^^^  aovemmeiit  * 
extend,  '*  Local  Government"  shall  mean  the  person  author- 
ised by  law  to  administer  executive  government  in  such 
yart;  and  *'  High  Court"  shall  mean  the  highest  citril  court  High  Court 
^appeal  therein. 

IV,    No  person  shall,  by  marriage,  acquire  any  interest  in  Intereets  and  powers 

..  _,        -.,  u        iT  u  •  \       not  •oquJred  nor  loit 

til*  property  of  the  person  whom  he  or  she  marnes,  nor  be-  by  marriage. 
cone  incapable  of  doing  any  act  in  respect  of  his  or  her  own 
ptopettjf  which  he  or  die  could  have  done  if  unmarritd. 


PABT  n. 

0/  Damieile. 
Y.    Succenion  to  the  inmiovable  property  in  British  India  Lawr«guUting  mo^ 

^^  ^      ^  cession  to  a  do*-»*-^ 
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cf  a  i^caoa  deoeaaed  is  regulated  by  the  law  of  British  India  pmon'a  inuiMnb. 
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and  m$vMe  proper-  w]i^«ver  lie  may  iMkve  haA  14b  domicile  at  the  time  of  hk 
tyr*fwcu?dy.  death,    Soooeesion  ta  the  mavabte   property  of  a  parwm 

deceased  is  regulate^  by  Itfae  law  <^  the  country  la  idudi  lie 
*  had  his  domicile  at  the.  time  of  his  death* 

lUvstrations. 

{ol)  a,  llsYiDg  bis  domicile  in  firitish  Inhia,  dies  in  FraDQe,%i^yiDg 
movable  property  in  France,  movable  property  in  England,  aqd  pro- 
pertjT^  both  movable  and  immovable,  in  Briti^  India*  The  8aoo6s- 
sion  to  the  whole  is  legnkted  by  th#  law  bf  Bril^  In^^ 

(>.)  A^  an  Ea^^iefaiDfui  having  his  domieile  ia  France ,  di0s  ki  Briti^ 
India,  and  leaves  property  both  movable  and  immpyabl^  in  ]9ritiah 
India,  ^be  aucceeeion  to  the  movable  property^  is  regulate^  by  the 
Wil'es  wh^cb  govern,  in  Franoe,  ttie  sucoeBskm  to  the  movable  pro- 
perfy  of  an  BngUshmso  tilling  domiciiad  in,  Franee^  aod  the  suQoeaaiott 
*  *  to  the  immovable  property  is  regakted  by.  the  \v9  of  Biitii^  ^^>>d^ 

Otfe  domicile  only      yj^    ^  pervom  eau  duly  have^  one  doimdle  for  the  purpose 

mfttcte  raeoefldoB  to      ^  .  '^^  •      ,  '  ^     ^ 

movablei.  of  succoBsioD  to  his  movable  property. 

Domicile  of  on^oi      vn.    The  domicile  of  origin  of  every  person  of  Intimate 

^^^       ^  birth  is  in  the  eoofitxy  in  which  at  the  time  of  hisbiJPtkhis 

fath^  wa^  demised:  or»  if  be  isa  poslhHmous  ohiid,  in  the 

country  in  which  his  father  was  domiciled  at  the  time  citfle 

father's  death. 

At  the  time*of  the  birth  of  A,  his  father  was  domiciled  in  EoglaoiL 
^  A's  domicile  of  origin  is  in  Eoglanjd,  whstev^r  migr  be  t^Q  Qpjoatvy  is 

«  which  he  was  bom. 

pomiCe  of  origin  of      VIII.    The  domicile  of  origin  of  aok  iUegitimafo:  ch^d  is 
*^^  ""*  in  the  country  in  which^  at  the  time  of  lus  birtb>  hi|  nothsiii 

was  domiciled* 

Continiianoeotdomi.      IX.    The  domicile  of  origin  prevails  until  fti  bow  doquoile 
die  of  origfai.  jj^  ^^^  acquired. 

Acquisition  of  new      X.    A  maa  acquitea  a  new  domicile  by  taking  up  his  filed 
^^'^^^  habit%tion  ii^  a  country  whidL  is  not  thafof  his  doinidleof 

origin.  • 

Exfkination' — ^A  man  is  not  to  be  considered  as  haVing 
taken  Up  his  fixed  habitation  in  Britush  India  merely  by 
reason  of  his  resi^mg  there  in  H^  Migesty'e  civil  c^  mOi- 
tary  eprnce,  or  in  the  e^ieteise  of  any  proftasiiMi  or  oAiafi 
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Hlmtrai^ons.  • 

(a)   Ai  whoM  domicile  of  origm  is  in  Englaiid,  pro«6ods  to  Briiiab  * 

India,  where  he  settles  ss  a  barrister  or  a  hierchauty  inteodiDg  to  reside 
ihere  during  the  remaLoder  of  his  life.    His  domicile  is  now  in  British  * 

India.  #4*  ^ 

(h)  A,  whose^omicile  ia  in  Eogland,  goes  to  Austria,  and  enters  the 
Aosirian  set^ice,  intending  to  remain  in  that  service.  A  has  acquired 
AdMnMeinAn^a.        •  • 

(o)  A,  whose  domioile  of  origin  is  in  Fraoee^  oomes  to  reside  in 
British  India  under  an  ^gagement  with  the  British  lodian  Govern- 
tneot  for  a  certain  nulnber  of  jeaM.  It  is  his  intention  to  return  ta 
Fraoce  at  the  end  of  that  period.  He  does  not  acquire  a  domicile  in 
fritish  India. 

(d)    A,  Irhose  domicile  is  in  Englabd,  goes  to  i^de  in  BritiAi.  India 

for  the  purpose  of  winding  up  the  affairs  of  a  partaer^ip  wbioh  ha| 

been  dissolved,  and  with  the  intenticm  of  returning  to  Englabd  as  soon 

as  that  purpose  is  accomplished.    He  does  nob  bj  such  residence  • 

,    Mqnird  a  ^micile  in  British  India,  however  long  the  residence  may  last. 

(«)  A,  having  gone  to  reside  in  British  India  under  the  circum- 
sbaece*  mentioned  in  the  last  pteoeding  iliustr^tioD,  afterwards  alters 
bk  inteotign,  And  takes  uphisfiied  habitacion  in  Britishr  India.  A 
has  acqured  a  domicile  in  British  India. 

if)  A,  whiMe  domicile  is  in  the  French  settlement  of  Ohandemagorey 
is  compelled  by  political  events  to  take  refuge  in  Calcutta,  and  resides 
Hi  CMeutta  for  many  years  in  the  hope  of  such* political  changes  as  may 
mble  him  in  rsttim  with  Mfetyto  Ohand^rnagore.  He  do^s  hot  by 
tieh  reaidenee  acquire  a  don^ieile  in  Britidi  India« 

(g)   A,  havingcooae  to  Caloutta  under  the  eircuEMitanoss  stated  iii 

the  last  preceding  illustration,  oontioues  to  reside  there  after  such  po- 

•  litioal  changes  have  occurred  as  would  enable  him  to  return  with  safety 

to  Obandentegor*,  and  be  inteuds  that  his  residence  in  Calcutta  sha|l 

hi  pMoaMlt*    A  has  acqttired  a  domicile  iii  British  India. 

Xl,  Any  person  may  acquire  a  domicile  in  British  India  Special  mode  of  ao< 
ly  making  and  depositing  in  some  office*  in  Brit^ph  India  ^^"^i^^"^  !^ 
(to  be  fixed  by  the  Looal  Govetliment),  a  declaration  in 
vritiiig  under  his  hand  of  his  desire  to  acquire  such  domicile, 
ptwided  that  he  shall  have  been  resident  in  British  India 
fixr  one  year  immediately  preoeding  the  time  of  his  making 
siidi  declaration.    '  « 

ZIL  Appeirsoti^  who  is  appointed  by  the  Qov^fflmment  of  one^  Demleile  net  ae^nt^ 
<3ettiitfy  to  be  its  totbassador,  eonsnl,  orotfa^  Mpies^ntativ^  ^tmL^er^al^e 
m  aMther  oocuaitty,  does  not  acqmie  a  domicile  m  the  ktter  fo^'J^^^G^'Sn^C 

' '.         ' .  — ""  — or  by  residence  with 

.  f  ThjuChief  Secietaiy's  Office  has  been  appomted  for  ihls.-^Govt.  Otn,  21it  him  as  part  of  his 
i^lW,f/tOf.  «  family  or  asa  servant 
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•  oonntry  by  reason  only  of  rending  tiiere  in  parsnance  of  his 

^  appointment ;  nor  does  any  other  person  acqnire  sndi  domi* 

oUe  by  reason  Anly  pf  residing  v^th  him  as  part  of  his  Cuaily 
or  as  a  servant.  ^  * 

Oontiniunoe  of  new    •XIII.    A  new  domicile  oontinues  ni^fil  tl^  formw  domi- 
cile has  been  resumed,  or  another  bas  been  acquired. 
Minor't  domicile.*  XIY .    The  domicile  of  a  minor  ^follows*  the  doaidle  of 

the  parent  firom  wbom  he  derived  his  domicile  of  origin.  ^ 

Bxe&ptUm. — The  domicile  of  a  minor  does  not  change  with 
that  of  his  parent,  if  the  minor  is  married  or  holds  any  office 
or  employment  in  the  service  of  Her  Majesty,  or  has  set  up, 
with  the  consent  of  the  parent,  in  any  distinct  business. 
DomioUe  tcqaired  by  ^    XV.    By  marriage  a  womau  acquires  the  domicile  of  her 
awomanonmaniige.  h^gi^n^  jf  g^e  had  not  the  same  domicile  before. 
**  Wife's  domidle  dur-      XVI.    The  wife's  domicile  during  the  marriage  foUojrs 
ing  marriage.  y^^  domicile  of  her  husband. 

Exception. — The  wife's  domicile  no  longer  follows  that 
of  her  husband  if  they  be  separated  by  the^seq^noe  ofii 
oompetent  court,  or  if  the  husband  is  undergoing  a  sentence 
«  of  transportation. 

Exoei>t  in  caaes  atau  XVII.  Except  in  the  cases  above  provided  for,  a  person 
^^?^^^cat  cannot  during  minority  acquire  a  new  domicile. 
Lmude*!  aoquisitioik  XVUI.  An  insane  poTBon  cannot  acquire  a  new  domicSs 
o!  new  dooiiciia.  j^^  ^^  ^^^  ^^  ^^^^  ^^  j^  domidlc  foUowing  the  domi- 
cile of  another  person. 
•  SoceeerioD  to  a  per-  XIX  If  a  man  dies  leaving  movable  property  in  British 
JSrty  irSrituh  ^i^  India;  in  the  absence  of  proof  of  any  domicile  elsewhere^ 
dia,*  in    abeenoe  of  succession  to  the  property  is  regulated  by  the  law  of  British 

proof  of  hia  domicile  -    ,.                          r     r      ^         -o  j  -> 

Saewliere.  "dia.  ^ 

PABT  ra. 

f'  .  Of  CotMdngtdnUy.  • 

Kindred  or  consan-      XX.    Kindred  or  consanguinity  is  the  connexion  oiTre- 
su^^y-  lation  of  persons  descended  from  the  san^  stock  or  common 

ancdktor. 
LinaalooDiaiigmnity.*  XXI.  lineal  consanguinity  is  that  which  tfubsiBts  be- 
tween two  persons,  one  of  whom  is  descended  in  a  direliik  line 
from  the  other,  as  between  a  man  and  his  fSaiher,  gvand- 
father,  and  great-grandfather,  and  so  upwards  in  the  direct 
ascending  line ;  or  between  a  man,  his  son,  grandsoo/grait- 
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«  • 

grandson^  and  so  dowAWl^rds  in  tbe  direct  descending  line»  « 

Eveiy  generation  constitutes  a  degree,  either  ascending  or  • 

descending.  ^  A  man's  father  is  related  to  him  in  the  first 
degree^  and  so  likeWise  is  his  son ;  his  grandfather  and  * 

grandson  in  th^  second  degree ;  his  great^graadflEither  and 
great-grandson  in  the  third, 

XXIf .  Collateral  cdtusangoiDiiy  is  that  which  subsists  GoUateral  cbBBADgui. 
between  two  persons  who  are  descended  from  tl^  same  stock  ^' 
or  ancestor,  but  neiijicr  of  whom  is  descended  in  adii^ect 
lioe  from  the  other.  For  the  purpose  of  ascertJaiifing  in 
vrbii  degree  of  kindred  any  collateral  relative  Stands-  to  a 
person  deceased,  it  is  proper  to  reckon  upwards  from  the 
person  deceased  to  the  common  stock,  and  then  downwards 
to  the  collateral  relative,  allowing  a  degree  for  eaeh  per80n> 
bo^  ascending  and  descending. 

XXm.    For  the  purpose  of  succession,  there  is  no  dis-  Pef»i»  Md  f or  pur- 
tinction  between  those  who  are  related  to  a  persdh  deceased  u  simiUd^^dUted 
through  hm  father  and  those  who  are  related  to  him  through  ^  ^^  ^^oe^d.    ^ 
his  mother  ;  nor  between  those  who  are  related  Do  him  by 
the  full  blood,  and  those  who  are  related  to  him  by  the  half 
blood ;  nor  between  those  who  were  actually  bom  in  his 
Ufetime,  m<i  those  who  ai  the  date  of  hir  death  were  only   , 
ocmceived  in  the  womb,  bot  who  have  been  subsequ^itly 
bom  aliva  « 

.  XXIV.     In  the  annexed  table  of  kindred  the  degrees  are  Mode  of  cemputingi 
computed  as  far  as  the  sixth,  and   are  marked  by  numeral 


The'person  whpse  relatiTes  are  to  be  reckoned,  and  his 
C(ftian-german,  or  first  cousin,  are,  as  shown  in  the  table, 
related  in  the  fourth  degree ;  there  being  one  degree  of 
went  to  the  father,  and  another  to  the  common  ancestor  tbe  ^ 
gnaaiMhfSt'^  and  from  film  dne  of  descent  to  the  uncle,  and 
'  another  to  iib»  cousin-getmaii ;  making  in  all  four  degrees. 

A  grandson  of  the  brother  and  a  son  of  the  uncle,  t.  &.,  a 
gnat-nephelr  and  a  cousin-german,  are  in  equal  degree,  be-  ^ 
i^K  m£  foor  d^prees  removed. 

A  grandson  of  a  cousin-german  is  in  the  same  degree  as 
t)i6  grandson  of  a  great-uncle,  for  they  are  both  in  the  sixth 

degree  {f  kindred. 
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PABT  IV. 

Of  Intestacy.. 
XXV.     A  mania oonsidered  to  die  iuUstate  in  respect  of  Asto  wb&t  propeiiy 
iJI  property  of  which  be  has  not  mad6  a  testamentary  di^^  ^i^dered  taMba?o 
position  which  ft  capable  of  taking  eflfect  ^^  mi«itat«. 

•  ithistrations. 

(&)  A  has  left  no  will  He  haa  died  iotestate  in  ^pBspeot  of  the 
whole  of  his  property.       • 

\k)  A  has  left  a  will,  whereby  h^  has  appointed  B  his  executor ; 
hoi  the  will  contains  no  other  proyisions.  A  has  died  intestate  in 
la^eci  id  the  distribution  of  his  property. 

(c)  A  has  bequeathed  his  whole  property  for  an  illegal  purpose. 
A  has  died  intestate  in  respect  of  the  distribution  of  his  property.         • 

(A)    A  has  bequeathed  l.OOOZ.  to  B,  and  1,000^  to  the  eklest  son  of 

G,  and  has  made  no  other  'bequest ;  and  has  died  leaving  the  sum  of 

'  ywL  and  Ito  otiiw  property.    C  died  before  A  without  ever  having 

had  a  son.    A  has  died  intestate  in  respect  of  the  (distribution  of  1 ,000^. 

XXYL  ^  Such  property  devolyes  upon  the  wife  or  bus-  BeToiution  of  such 
bitod,  or  upon  those  who  are  of  the  kindred  of  the  deceased  ^^^^  ^' 
in  the  order  and  according  to  the  rules  herein  prescribed* 

SxphnatioTt.'-^The  widow  is  not  entitled  to  the  provi- 
sion hereby  made  for  her,  if  by  a  valid  contract  made  before       * 
W  marriage  she  has  been  excluded  from  her  distributive 
share  of  her  husband's  estate. 

XXVII.    Where  the  intestate  has  left  a  widow^  if  he  has  Where  the  intestate 
^  Vbo  leflt  any  lineal  descendants,  one-third  of  his  property  uS!«a  dwiSdaTtarw 

duJl  belonff  to  his  widow,  and  the  remaining  two-Uiirds  » yidow  and  kindred 
,  only,  QT  a  widow  and 

shall  go  to  his  lineal  descendants,  according  to   the  rules  no  kii^red.        ^ 

herein  contained.    If  he  has  left  no  lineal  descendant,  but       ^ 

has  left  persons  who  are  of  kindred  to  him,   one-half  of  his 

property  shall  belong  to  his  widow,  and  the  other  half  shall 

go  to  t&ose  who  are  of  kindred  to  him,  in  the  order  aud 

aco^ding  to  the  rules  herein  contained.    If  he  has  left  noi^ie 

who  are  of  kindred  io  him^  the  whole  of  Ids  property  shall 

belong  to  his  widow. 

XXYIH'    Where  the  intestate  has  left  no  widow,  his  where  the  iotestato 

pn^rty  shall  go  to  his  lineal  descendants  or  to  those  who  ^i^JerJhehw  left 

are  of  kindred  to  him^  not  being  lineal  descendants,  accord-  no  kindi«d. 

ing  to  the  rules  herefai  contained :  and  if  he  has  left  none 

irho  ar0  of  kindred  to  him,  it  shall  go  to  the  crown. 
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PARTV 

Of  the  DisMhvJtimqfwlfOiOloAe'B  Property. 

•  (til)  ITAeftf  Ae  Aod  le/^  Umeskl  detcendaiUs. 

AabtoCdiitEibiiiion.  «  XXTX.  Tbe  rules*  for  the  distributiAii  of  the  intestate's 
property  (after  deduetiog  the  widow's  sh&re>  if  he  has  left  a 
widow)  uQongst  his  lin^  deaoen^al^s^  are  aa^foUows:— 

Where  the.  intesute      'XXT^    l^iera  Ute  intestate  has  left  suryiying  him  a  dfld 
c^dien  only.  or  children,  but  no  more  remote  lined  descendant  throng^  a 

deoeased  chOd^  the  property  shidl  belong  to  his  surviviDg 
child,  if  there  be  only  one,  or  shall  be  ei^oally  divide^  ampog 
all  his  surviving  children. 
Where  the  intesut^     X£$I.    Wh^re  the  intestate  has  not  left  surviving  him 
^dclSdl^i^d*  «^y  ^d*  b^t  has  left  a  gitodchad  or  grandahildren,  and  po 
children.  mo^e  remote  descendant  through  a  deoea>sed  grandduld^ 

property  shall  belong  to  his  surviving  grandchild^lf  there  be ' 
only  one,  Or  shall  be  equally  divided  among  all  his  surviving 
granddiildren.  *     « 

lUusLraiions, 
(a)  A  has  three  children,  ^d  no  more ;  Joho,  Hary,  md  QJbikj.  "Eliey 
all  died  before  tbe  f^ither,  John  leav^o^  two  childreo,  Mkry  three^PQd 
Henry  four.  Afterwards  A  dies  inte8tate,leav]fig  those  nine  grandthildrsa 
and  no  descendant  of  any  deceased  grandchild.  Each  of  his  grand- 
children shall  have  one-ninth. 

(^)    But  if  Henry  has  died,  leaviqg  no^  child,  then  the  wkole  is 
equally  divided  between  t^a  intontate's  five  grandchildren,  the  childrNir 
,  of  John  and  H^» 

(c)    A  has  two  children,  and  no  more;  John  and  Mary.    John  diis 

before  his  father,  leaving  his  wife  pregnant.    Then  A  dies, •leaving 

Mary  surviving  him,  and  in  due  time  a  child  of  John  is  bora.    4*" 

propertyls  to  be  equally  divided  between  Mary  and  suoh  postbamoai 

cbikL 

Where  the  intestate    .XXXII.    In  like  manner  the  property  shall  go*to  tiie 

grandohildreD  ot^  U-  Surviving  lineal  descendants  who  are  nearest  in  degfes  to 

neai  descendants  in  a  ^^  intestate,  where  they  are  all  in  the  degree  of  greal*graaol« 

remoter  degree*  n  . 

ohirdi*en  to  him,  or  are  all  m  a  more  remote  degree. 
T\f here  the  intestate     XXXIII.    If  tbe  intestate  haa  left  lineal  desc^ndimtii  vho 
lSI'"nJ^'^l^tL''th;  do  not  aU  stand  in  the  same  degree  of  kindrod  to  him.  wd 
same  d^ree  of  kin-  ^  persous  through  whom  the  more  rerilbte  are  deaewdfld 

dred  to  him  and  those  *^7.  ,      ,    .i  i    n  i.      j*   -j   :i    •    *  i. 

through  whom   tbe  &om  hiQi  are  dead,  the  property  shall  be  divided  into  Sttoa 
ZTd^""^  '^^'"'"'^  a  number  of  equal  shares  as  may  oprjespond  j?rith  the  ViBubar 
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rf  tlie  lineal  doBOtfidaQts  of  ibe  inteetaie  who  either  stood  « 

IB  tk  nearest  degree  of  £indred  to  him  at  his.  deoease,  or, 

having  beei%  of  the  like  degree  of  kindred  to  him,  died  be* 

bn  bim,  leaving  lineal  descendants  who  survived  him ;  and  ^ 

one  of  such  sjtares  shall  be  allotted  to  eaoh  of  the  lineal 

deMn&nts  jvho  stood  in  the  nearest  degree  of  kindred  to 

the  intfifttate  at  bis  decease ;  and  one  of  such  shares  shall  be    . 

lOatted  in  respect  of  each  of  su<di  deceased  lineal  descend- 

ij^i;  and  the  share^attotted  in  respect  of  each  of  such  de-' 

flMid  lineal  descendant  shalTbelong  to  bis  surviving  child 

^i^iMren  or  more  remote  lineal  descendants^  as  the  case 

nu^ be;  each  surviving  child  or  children  or  more  remote 

imA  descendants  i^ways  taking  the  share  which  his  or  their  ^ 

pnmt  or  parents  would  have  been  entitled  to  respectively 

if  picb  parent  or  parents  bad  survived  tiie  intestate. 

niuetratiovs. 

(a)   A  had  tbree  children/  John,  Mary,  and  Henry  ;  John  died  ' 
iMThig  fotif  childreo,  and  Mary  died  leaving  one,aikd  Henry  alone 
aaivived  the  father.    On  the  death  of  A  intestate,  one-third  is  allotted 
to  Rwrjy  one-third  to  John's  four  children,  and  the  remaining  third 
toMaiy'aonecliild. 

0}  A  left  no  child,  but  left  eight  grandchildren,  and  two  children 
•fa  deceased  grandchild.  The  property  is  divided  into  nine  parts, 
cm  of  which  is  allotted  to  each  grandchild  ;  and  the  remaining  one- 
>unlh  i«  equally  divided  between  the  two  great- grandchildren. 
•  (^)  A  has  three  children,  John,  Mary,  and  Henry.  John  dies  leaving 
foor  children,  and  one  of  John's  children  dies  leaving  two  children. 
Kay  dies  leaving'one  child.  A  afterwards  dies  intestate.  One-third 
llUi  Brqper^  is  aUotted  to  Henry  ;  one-third  to  Mary's  child  ;  and  ^ 

third  is  divided  into  four  parte,  one  of  which  is  allotted  to  each  of 
'a  three  surviving  children,  and  the  remaining  part  is  ec^ually  di- 
vided hetween  John*s  two  grandchildren. 

(6)  ^lll(here  the  Intestate  has  left  no  lineal  descendants. 

2IIXXTY.    Where  as  intestate  bas  left  no  lineal  descend-  Rales  of  distribntion 
ant^  the  rules  for  the  distribution  of  his  property  (after  de-  jj;,*!^^^*  ik^olk!^ 
dotting  the  widow's  share,  if  he  has  left  a  widow)  are  as  scendanta. 
fidiows:— « 

XXXV.  If  the  intestate's  father  be  living,  he  shall  sue- Where  intesuto's  £i- 
«a4  to  the  property.  therUii^. 

XXXVI.  If  the  intestate's  £atber  is  dead^  but  the  intes-  Where  intestate's  fa- 
tits'i  Aiother  is^  living,  and  there  are  also  brothers  or  sisters  **»«i«dead  bat  hii 
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moU^i  brothers  and  of  the  intestate  living,  and  there  is  no  child  liying  of  any 
8ui|rt  »re  living.        deceased  brother  ot  sister,  the  mother  and  each  living  brothor^ 
or  sister  shall  succeed  t5  the  property  in  equal  shares. 

•  Illustration.      • 

A  dies  JD testate,  surviyed  by  bis  uiother  and  two  brothers  of  the  foil 
blood,  John  and  Henrjr,  and  a  sister  Mary,  who  is  the  {(angler  of  bii 
mother,  but  not  of  bis  father.  The  mother  takes  one-fourth,  each 
brother  takes  poe-fourth,  aud  Mary,  the  bister  of  half  blood,  taint 
oae-foarth.  •  ^  ^ 

Where  intestate's  fa-      XXXVII,    If  the  intestate's  fother  is  dead,  but  the  intes- 

motber,  a  brother  or  tate's  mother  ifi  living,  and  if  any  brother  or  sister,  Bfd  the 

llSJi'S^^^b^^^^^^^  ^'"1^  *^^  chUdren  of  any  brother  or  sister  who  may  have  died 

or  sister  are  living.    i»iQ  the  intestate's  lifetime  are  also  living,  then  the  mother 

and  each  living  brother  or  sister,  and  the  living  child  or 

children  of  each  deceased  brother  or  sister,  shall  b^  entitled 

to  the  property  in  equal  shares,  such  children  (if  more  than 

one)  taking  in  equal  shares  only  the  shares  which  tl^eir  re«- 

spective  parents  would  have  taken  if  living  at  the^ntestate's 

death. 

lUustratian. 

A  the  iotesiate  leaves  his  mother,  his  brothers  John  and  Henry,  and 
also  ooe  obild  of  a  deceased  sister  Mary,  and  two  ohildren  of  George,  a 
deceased  brother  of  the  half  blood,  who  was  the  son  of  his  father  baft 
not  of  his  mother.  The  mother  takes  ooe-fifbhi  John  and  Henry  eaeh 
take  one-fiifth  the  child  of  Mary  takes  oiie-fiftb,  and  the  two  ohildzoo 
of  Qeorge  divide  the  remainiDg  one*fiftb  equally  between  them. 

Where  anteatato'a  fa-      XXXVIII.    If  the  intestate's  father  is  dead,  but  the  intes- 

tbeir  is  dead  and   his  ' 

motfiei  audthe  chU-  tate's  mother  is  living,  and  the  brothers  and  sisters  %re  all 
higher  w's^toTaS^  dead,  but  all  or  any  of  them  have  left  children  who  suiVivcjl 
living*  the  intestate,  the.  mother  and  the  child  or  children  of  each 

deceased  brother  or  sister  shall  be  entitled  to  the  property 
in  «qual  shares,  such  children  (if  more  than  one)  taking  in 
equal  shares  only  the  shares  which  their  respective  parents 
would  have  tkken  if  living  at  the  intestate's  death. 

Illustration.  ^ 

m 

A  the  ihtestate  loaves  no  brother  or  sister,  but  leaves  hia  moflitfssd 
one  child  of  a  deceased  sister  Mary,  and  two  children  of  a  deoeaSBd 
brother  George.  The  mother  takes  one-third,  the  child  of  Mary  takes 
one-third,  and  the  children  of  Ckorge  divide  the  remaining  oos-thiNl 
equally  between  them.  • 
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XXXIX.  If  the  intestate's  father  is  dead^  but  the  inteSr  Where  intestate's  fa- 
kte's  mother  is  living,  ancl  there  is  neither  brotW  nor  sist^  moth^  isaving  and 
nor  ohild  of^ny  brother  or  sister  of  *the  ftitestate,  the  pro-  ^^^^,  }^  ^^  brother 

-  nor  sister  Dor  nephew. 

perty  shalL  belong  to  the  mother, 

XL.    Whert  the  intestate  has  left  neither  lineal  desce  J-  Where  lotesute  has 
dant  nor  father  iior mother,  the  property  is  divided  equally  J^nSant  ^or°ath«r 
between  his  brothers  and  sisters  and  the  child  or  children  of  ^®'  mother, 
sadi  of  them  as  may  have  died  before  him,   such  children 
(if  more  than  one)  taking  in  eoual  shares  only  the  shares 
wffich  their  respective  parents  would  bavd  taken  if  living  at 
the  intestate's  death. 

XLI.     If  the  intestate  left  neither  lineal  descendant  nor  Where  intestate  has 
ptteat,  nor  brother,  nor  sister^  his  property  shall  be  divi-'^dant,^orpaient^ 
ded  equally  among  those  of  his  relatives  who  are  in  the  Jio' Mother  nor  lister. 
.  iMiurest  degree  of  kindred  to  him* 

4 

lUtLstnUians. 

(a)  A,  tte  intestate,  has  left  a  graind-father  and  a  grand-mother, 
tnd  no  other  rehitive  standing  in  the  same  or  a  nearer  degree  of  kiadred 
to  hha.  They,  being  in  the  eecond  degree,  will  be  entitled  to  the 
fvqperfy  in  equal  diares,  exclusive  of  any  unole  or  aunt  of  the  intes- 
tate, undeB  and  aunts  being  only  in  the  third  degree. 

{h)    A,  the  intestate,  has  left  a  great-grand&thel^  or  great-grand-    ^ 
aotter,  and  uncles  and*  aunts,  and  no  other  relative  standing  in  the 
nme  or  a  nearer  degree  of  kindred  to  him.    AU  of  these  being  in  the 
^fhird  degree  shall  take  equal  shares. 

(e)   A,    the  intestate,  left  a  great -gtand&ther,  an  unole,  and  a    » 
ntfbeWf  but  no  relative  standingin  a  nearer  degree  of  kindred  to  him. 

iBcf  these  being  in  the  third  degree  shall  take  equal  aharea 

•* 
(<Q    Ten  children  of  one  brother  or  sister  of  the  intebtat^,  and 

one  child  of  another  brother  or  sister  of  the  intestate,  constitute  the 

ckn  oirelatives  6f  the  nearest  degree  of  kindred  to  him.    They  shall 

sadKtake  one-eleventh  of  the  property. 

XLIL  Where  i^  distributive  share  in  the  -property  of  a  Children's  advanoe- 
person  who  has  died  intestate  shall  be  ohdmed  by  a  chUa,  or  K^  hStX^' 
any  descendant  of  a  child  of  such  person,  no  money  or  other 
papady  which  the  intestate  may  daring  his  lifb  have  paid, 
gi^ioiy  or  settled  to  or  for  the  advancemient  of  the  child  by 
liooL  or  by  whose  descendant  the  daim  is  made,  shall  be 
ttkea  DfttQ  acoo^t  in  eatimatiDg  aoob  distribiilive  ehare. 
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,  PART  VI. 

Of  the  Sfeet  of  Ma/rriage  and   Marriage  SitHemenU  <m 
^.  .  Property.  • 

Biffhttofwidoweruid  ^  XLIII.    The  huslSand  survinng  hitf  wife  bafl  the  same 
,  ^  "****      ^*     rights  in  respect  of  her  property,  if  she  die  intestate,  as  the 

widow  has  in  respeot  of  ber  husb^d's  properV>  if  he  die 

intestate. 

Ko  rights  to  property      XLIV.    If  a  person  wliose  domicile  is    not  in   BrUash 

not  oomprised  in  an   %•    «.  •      •     -n  ^i*  ^    ▼    i«%  *    i  i       .  ..     •  * 

anto-naptui    settle-  lodia  mames  in  Bntisn  India  a  person  whose  domicile  is  in 

™®j^*f  ^^twean^a  British  India,  neither  party  acquires  by  the  marriage  any 

perKmdomiciled  and  rights  in  respect  of  any  property  of  the  other  party  lAt  com- 

inlSp^h  India.       ^prised in  a  settlement  made  previous  to  the  marriage,  which 

he  or  she  would  not  acquire  thereby  if  both  were  domiciled 

in  British  India  at  the  time  of  the  marriage* 

•  * 

Settlement  of  minor't      XLY.   The  property  of  a  minor  may  be  settled  in  contem- 

pESon  of  *ma^i^   plation  of  marriage,  provided  the  settlement  be  made  by  the 

minor  with  the  approbation  of  the  minor's  fiatheifN>r  ifhe  be 

dead  or  absent  from  British  India  with  the  approbatioQ  of 

tito  high  court. 

PAET  vn. 

Of  WOk  and  Cedicik. 

Perfoni   capable  of      XLVI.    Every  person  of  sound  mind  and  not  a  minor  maj* 
"*    ^J'  "*  dispose  of  his  property  by  will. 

•  '  JBaspkMotion  L — A  msdnried  woiAan  may  dispose  hi  wH 

of  any  property  wfai<A  she  coitid  aKenate  by  ber  ewn  iMt 
during  ber  lifeu  *  «        * 

Explanation  2. — Persons  who  are  deaf,  or  dumb,  or  bKnd, 
ar6  not  thereby  incapacitated  for  making  a  will  if  they^axe 
able  to  know  what  they  do  by  it. 

Ef^lanation  3. — One*  who  is  ordinarify  insane  xiMiy  make 
^  a  will  during  an  interval  in  which  he  is  of  soun^mind. 

ExpkmaiUm  ^(.---•No  penen  ean  mntke  a  wiU  wfails  h»v 
in  such  a  sisfte  of  muHl,  whether  ariaiog  fron  dyankeniiw^ 
or  fipom  illMas^  or  fr<m  usy  other  cause,  tkof  he  iM^txfi 
know  wbk^  be  n  doisg.  .  ^ 
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IliuatratMna.  ^ 

(a)  A  080  perceive  whut  is  ^oing  on  in  bis  immediate  n^ijghbourliood^  * 

and  can  aoftwer  familiar  qaestions,  but  baa  not  a  competent  under- 
atoodiog  aa  to  tbe  nature  of  bis  property,  or  tbe  persons  wbo  are  of  * 

idpdnd  to  bim»  or  in  ^hae  favour  it  would  t»e  proper  tbat  he  shou]^ 
make  bis  will.    A^cannot  make  a  valid  will. 

(()  A  execuies  an  instrument  purporting  to  be  bis  will  but  he  does 
not  aoderstand  the  nature  of  tbe  inatrument  nor  tbe  effect  of  its  pro- 
viaioofl.    This  instrument  is  not  a  valid  will.  ^ 

(t)  .  Abeiiig>very  feebl^and  deb)litaied,ibttt  oapableiof  ej[Le0rGii9ipg  • 
i4pMM«s.to  ihe>  proper  mode  o^isposiag  of  bis  p^opertji  makes 
bijwi]].    This  is  a  valid  will. 

XL¥IL'    A  father,  wliatever  his  age  may  be^  may  by  Testamentary  guai^ 
will  appoinf  a  guardian  or  guardians  for  his  child  during  ^^*^ 
minority.    • 

^lLVIII.     a  will  or  any  part  of  a  will,  the  making  of  win    obtained    by 
'  which  haa  been  caused  by  fraud  or  coercion,  or  by  such  im-.^rtuni^''^^'*^^' 
poitonity  as  takes  away  th^  free  agency  of  the'testator,  is 
void,        ^      • 

Illustrations, 

(a)  A&leeJy  imd  knowingly  xepreae»ts  to  the  teplator^tbab  the 
testttoi^a  only  child  is  dt^d,  or  tbat  he  has  done  some  undutdiul.  act, 
aod  thereby  induces  the  testator  to  make  a  will  in  his,  A's  favor  -,  such 
vill  has  been  obtained  by  fraud,  and  is  invalid.  • 

(ft)  A  by  fraud  Und  deceptionprevails.  upon  tbe  testator  to  bequeath 
a^^gsfytohkn,    Xhe.bequesi  is  void. 

(ff)  A,  being  a- |)risQoer  by  lawful  authority,  makesr  his  willr  g^ho 
*wtll  IB  not  invalid  by  reason  of  the  imprisonmnent. 

(«f)   A  threatens  to  shoot  B,  or  to  burn  his  house,  or  to  cause  him  « 

^  Wjyffttted  oa  a  criminal  charge,    unless  <  he ^  jnakes   a  .beqaeat  in  4 

iiTfaft»fC.  (  Ban  consequence  ".makes  a  bequest ,  in .  .favour  of  0. 
Tks  bequest  is  void,  the  making  of  it  having  been  caused  by  eoerpion. 

(0]  r  A. being- of  sufficient  int<»llect,  if  undisturbed  by  .the  ii^flnence 

af  otl|ers,  to  make  a  will,  yet  being  so  much  under  tbe  control  of  B 

.  ftat  he  fb  not  a  dree  agent,  makes  a  will  dictated  by  B.    It  appears 

tttf  %e  would  Dot  have  eiecuted  tl^e  will  but  for  fear  of  H.    The  will 

iitimnilid. 

I  (/)  «tA  boing  in  so-  fiSeble  a  state  of  healthfas  to  be  uui^ble  to  |0^t 
iapoctomtyr  iSr  pressed  by  B  to  make  a  will  of  a  certain  purport^  and 
4^  to  iperely  to  purchase  peace,  and  in  submission  to  B.  *  The  will*' 

(^  A  being  in  such  a  state  of  .health  as  to  be  capable  of  exercising 
kia.Mi^^  judgmanMnd  votitioDf  B  uses,  urgent .  iutei^^esaion  and  per- 
^aoon  irith  him  to  induce. him  tq  mako  a  will  of  a  certain,  purport.  A 
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« 

^  iQ  consequence  of  the  intercestion  and  persuasion,  but  in  the  free  ezer- 

•  else  ef  his  judgment  and  volition,  maked  his  will  in  the  manner  recom- 

mended by  R    The  will  is  not  rendered  invalid  by  the  intercession 
o  and  persuasion  of  B;»  *  ' 

(h)  A  with  a  view  to  # btaining  a  legacy  ftfiOk  B,  pays  him  attention 
Hud  flatters  Lim,  and  thereby  produces  in  him  a  cipricious  partiality 
to  A.  B,  in  consequence  of  such  attention  and  flattery,  makes  his 
will,  by  which  he  leaves  a  legacy  to  Al  .The  bequest  is  noi  reudered 

invalid  by  the  attention  and  flattery  of  A. 
# 
Will  may  be  re?oked      XLIX.     A  Will  is  liable  to  be  rew>ked  or  altered  bj  the 

maker  of  it  at  any  time  wh^  he  is  competent  to  dispose^of 

his  property  by  will. 


or  altered. 


^  •  PART  vm. 

Of  the  Execution  of  unprivileged  Wills, 

Execution  of  unpri-      L.     Every  testator^  not  being  a  soldier  employed  it  an  • 
eg     wiUfl.  expedition,  or  engaged  in  actual  warfare,  or  a  mariner  at 

sea,  must    execute   his    inil    according  Uy  the  following 
*  rules: — 

First  The  testator  shall  sign  or  shall  affix  his  mark  to 
the  will,  or  it  shall  be  signed  by  some  other  person  in  his 
presence  and  by  his  direction. 

Second.  The  signature  or  mark  of  the  testator,  or  the 
signature  of  the  person  signing  for  him,  shall  be  so  {)lao6d 
that  it  shall  appear  that  it  was  intended  thereby  to  giv; 
effect  to  the  writing  as  a  will,  ^ 

^  Third.    The  will  shall  be  attested  by  two  or  more  wit- 

nesses, each  of  whom  must  have  seen  the  testator  ^ga  or 
affix  hi%  mark  to  the  will,  or  haVe  seen  some  other  pet8i)n 
sign  the  will  in  the  presence  and  by  the  direotion  of  the  tes- 
tator, or  have  received  from  the  testator  a  ^rsonal  «€know- 
ledgment  of  his  signature  or  mark,  or  of  the  signature  of 
such  other  person  {  and  each  of  the  witnesses  must  sign  the 
wiH  in  the  present'  of  the  testator,  but  it  shall' not  be 
^  hecessary  that  more  than  one  witness  be  pceeent  at  tiie 
same  time,  and  no  particular  form  of  attestation  abali  be 
necessary. 

.^T^^^enncJ!^'      ^^'    ^^ ^  testator,  in  a  will  or  codicil  duly  attested^  re- 
fers to  any  other  document  tiien  actually  wcitten,  aslezpiiKK 
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ing  any  part  of  his  intentions^  such  document  shall  be  con* 
sidered  as  forming  a  parfc'bf  the  will  or  codicil  in  which  it  is 
referred  to.  ^ 


^      •'    PABT  IX  ' 

•     .      Of  Privileged  Wills, 

Ln.    Any  soldier  being  employed  in  an  expedition,  or  Privileged  will. 
engaged  in  actual  warfare,  or  any  mariner  being  at  sea,  may 
ifi«  has  completed  Che  age  qf  ^ghteen  years,  dispose  of  his 
property  by  a  will  made  as  is  mentioned  in  the  fiffcy-third 
section,*  Such  wills  are  called  privileged  "wiUs. 

V  *  Illustrations,  * 

(a)    A,  the  ^rgeon  of  a  regiment,  is  actually  employed  in  an  expedi- 
,  tioii  Ha  18  %  soldier  actually  employed  in  an  expeditioo,  and  can  make 
a  privileged  will. 

(6)  A  is  at  sea  in  a  merchant  ahip^  of  which  he  is  the  parser.  Ha 
18  a  mariner,^Dd1)eing  at  sea  can  make  a  privileged  will. 

(e)  A,  a  soldier  serving  in  the' field  against  insurgents,  is  a  soldier 
engaged  in  actual  warfare,  and  as  such  can  make  a  privileged  will. 

(<Q  A,  a  mariner  of  a  ship  in  the  course  of  a  voyage,  is  temporarily 
on  shore  while  she  is  lying  in  harboar.  He  is,  in  the  sense  of  the  words 
UKd  in  this  clause,  a  mariner  at  sea,  and  can  make  a  privileged  will. 

(e)    A,  an  admiral  who  commands  a  naval  force,  but  who  lives  on      ^ 
^re,  and  only  occasionally  goes  on  board  his  ship,  is  not  considered 
at  at  sea,  and  cannot  make  a  privileged  will. 

'  (/)    A,  a  mariner  serving  on  a  military  expedition,  but  not  being 
at  aea,  is  considered  as  a  soldier,  and  can  make  a  privileged  will. 

im.  Privileged  wills  may  be  in  writing,  or  may  be  Mode  of  making,  and 
made  by  word  of  mouth.  The  execution  of  them'  shall  bo  pri^eged  winB?^  °*' 
gd^emed  by  the  following  rules  :—  « 

First.  The  will  may  be  written  wholly  by  the  testator 
with  hiil  own  hand.    In  such  case  it  need  not  be  signed  n6v 

Second.  It  may  Be  written  wholly  tfc  in  part  by  ano(j;^er 
pencm,  and  ^gned  bjr  the  testator.  In  such  case  it  need  not 
bei^terted.  •  - 

Tlwrd.  If  the  instrument  purporting  to  be  a  will  is  writ- 
ten wholly  or  in  part  by  another  person,  and  is  not  signed 
by  tibe  testator^  i(  shall  be  considered  to  be  his  will^  if  it  bo 
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•  fibowh  that  it  urtis  written  by  th%  testator's  direotions,  or 

that  be  Recognized  it  sf  his  will.  If  it  appear  on  the  &06 
of  the  instrument*  that  the  execution  of  it  ii>  the  manner 
intended  by  him  wa^  not  completed,  ^he  instrument  shall 
dbt  by  reaapn  of  that  circumstance  be  .invalii},  provided  that 
«  his  non-exeoution  of  it  can  be  reasonably  ascybed  to  some 
cause  other  than  the  abandonment  of  the  testamentafy  inten- 
tions expres^Bd  in  the  instrument. 

Fourth,  If  the  soldier  ouprariner^shall  have  .wiittei^ip- 
structions  for  the  preparations  of  his  will,  but  shall  have 
died  before  it  could  be  prepared  and  executed,  such  jnstruc- 
tions  shall  be  considered  to  constitute  his  will. 

Fifth,  If  tlie  soldier  or  nlariner  shall  in  the  presence  of 
two  witnesses  have  given  verbal  instructions  for  the  pre- 
paration of  his  will,  and  they  shall  have  been  reduced  kto  . 
writing  in^his  lifetime^  but^  he  shall  have  died  before  the  in- 
strument could  be  prepared  and  executed,  such  instructions 
shall  be  considered  to  constitute  his  will,  althougfi  they  may 
not  have  been  reduced  into  writing  in  his  presence^  nor  read 
over  to  him. 

Sixth.  Such  soldier  or  mariner  as  aforesaid  may  make  a 
will  by  word  of  mouth  by  declaring  his  intentions  before 
two  witnesses  present  at  the  same  tima 

Seventh.  A  will  made  by  word  of  month  shall  be  null  at 
the  expiration  of  one  month  after  the  testator  shall  have 
ceased  to  be  entitled  to  make  a  privileged  will. 


PAST  X. 

0/  the  Attestation^  Revocation,  Alteration  agd 
Revival  of  Will$.  « 

Effect  of  gift  to  atteet-      LIV.     A  will  shall  not  be  considered  as  insuflSciently 
iijg  witnew.  at^sted  by  reaiJon  of  4ny  benefit  thereby  given,  either  by 

^  way  of -bequest  or  by  wky  of  appointment,  to  any  peraon  at- 
toting  it,  or  to  his  or  her  wife  or  husband  ;  but  the  bequest 
or  appointment  shall  be  void  so  far  as  concerns  the  parson 
BO  attesting,  or  the  wife  or  hustiand  of  such  pertioD,  otauy 
person  clainiing  undfer  either  of  them.        ^ 
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Bo^hnxitiofi. — A  legatee  titider  a  will-  does  not  lose  his  •     ' 

hgti^y  hy  attesting  a  codicil  which  confirms  the  will. 

LV.    Nt>  person,  by  reason  of  interest  in  or  of  his  being  Witness  notdis^uali- 
an  executor  of  a  vjU,  is  disqualified,  as  a  witness  to  prove  b^g^ex^cXV'  ^^ 
the  execution  #f  the  will  or  to  prove  the  validity  or  invalidity 
thereof.       « 

LVX     Every  will  shall  be  revoked  by  the  marriage  of  the  Revocatiou    of  will 
m^ker,  except  a  will  made  in  exercise  of  a  po\fer  of  appoint-    ^         rainamage. 
toent,  when  the  proj)erty  ovei  which  the  powdr  of  appoint- 
ment is  exercised  would  bot  in  default  of  sudh  appointment 
pass  to  hi8  or  her  executor  or  administrator,  or  to  the^ person 
Entitled  in  case  of  intestacy. 

Explanation. — Where  a  man  is  invested  with  power  to  l*owerof  appointment 
determine  the  disposition  of  property  of  which  he  is  not  the  '  "• 

owner,  bfe  is  said  to  Iiave  power  te  appoint  such  property.  ' 

LVII.  No  unprivileged  will  or  codicil,  irt)r  any  part  KevoMtlon  of  unpri- 
tbereof,  ^all  be  revoked  otherwise  than  by  maixiage,  or  by  dicil. 
another  will  or  codicil,  ok  by  some  writing  deolaiing  an  in- 
tention to  revoke  the  same,  and  executed  in  the  manner  in 
which  an  unprivileged  will  is  hereinbefore  required  te  be 
executed,  or  by  tlie  burning,  tearing,  or  otherwise  destroy- 
ing the  same  by  the  testator,  or  by  some  person  in  his  pre- 
Benoe  and  by  his  direction,  with  the  intention  of  revoking 

Qiesame. 

Illusttations, 

(a)  A  has  made  ao  unpiivileged  will  ;  afterwards  A  make;)  another 
Qoprgrileged  will  which  purports  to'  revoke  the  first.    This  is  a  revo-  * 

^aitioD. 

%  A  has  made  an  udprivrl^d  will.  Afterwards^  A  being  entitled 
to  make  a  prifileged  will,  makea  a  privileged  will,  which  purporta  te 
revok*  hia  unprivileged  will.    This  is  a  revocatioD.  '    ^ 

XYIII.     No  obliteration,  interlineation^  or  other  altera-  Bffeotof  obliteraUon, 
ti(Hi  made  in  any  unprivileged  will  after  the  execution  ^STit'V^ld' 
fiiereof  shall  have  any  effect,  except  so  far  as  the  wA*ds  or  leged  will. 
meiaaing  df  the  will  shall  have  been  thereby  rendered  iUeg^- 
ue  of  undiscernible,  unless  such  alteration  shall  be  executed 
k  like  manner  as  hereinbefore  is  re<)[uired  for  the  execution 
ef  the  will ;  sitve  thai  the  will,  as  so  altered,  shall  be  deemed 
to  be  duly  ac^^uted  if  the  signature  of  the  testater  and  the 
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^  subscription  of  the  witnesses  be  made  in  the  margin  or.on 

'    •  some  other  part  of  the  will  opposite  or  near  to  suoh  altenr 

tion,  or  at  the  foot  or* end  of   or  opposite  ^^a  memo- 

*  randum  referring  to  suoh  alteration,  and  written  at  the  mi 

orvome  other  part  of  tne  will. 

Bevoc«|ion  of  privi-  LIX.  A  privileged  will  or  codicil  may  be  revgked  by  the 
testator,  by  an  unprivileged  will  or\5odioil,  or  by  foy  act 
expressing  an  intention  to  revoke  it,  and  accompanied  with 
such  formalities  as  would  be  suffioient^give  validity  to.% 
privileged  will,  or  by  the  burning,  tearing,  or  otherwise 
destroying  the  same  by  the  testator,  or  by  some  person  in 
his  pre^nce  and  by  his  direction^  with  the  intention  of 
revoking  the  same. 

^,  Explanation.— In  order  to  the  revocation    of  a  privileged 

will  or  oodicil  by  an  act  accompanied  with  such  fof  malitilB 
as  would  be  sufficient  to  give  validity  to  a  privileged  will, 
it  is  not  necessary  that  the  testator  should  at  the  time  of 
doing  that  act  be  in  a  situation  which  entitles  hinf  to  make 
a  privileged  will. 

ReviTal  of  unprivi-       LX.    No  unprivileged  wDl  or  codicil,  nor  any  part  there- 

leged  w'  .  ^£  which  shall  be  in  any  manner  revoked,  shall  be  revived 

otherwise  than  by  the  re-execution  thereof,  or  by  a  codioil 

executed  in  manner  hereinbefore  required,  and  showing  an 

intention  to  revive  the  same  ;  and  when  any  will  or  codicil 

which    shall  be  partly  revoked,    and    afterwards   wholly 

EztoDt  o^  revival  of  revoked,  shall  be  revived,  such  revival  shall  not  extend  to  60 

revokii^^^ani  ^iSte^  much  thereof  as  shall  have  been  revoked  before  the  revo* 

wards  wholly  wvok-  cation  of  the  whole'  thereof,  unless  an  intention  to  the  W- 

trary  shal^be  shown  by  the  will  or  codicil.  * 


•     .  PART  XL 

Of  the  Construction  of  Wills. 

y^otdiug  of  wttL  LXJ.    It  is  not  necessary   that  any  t^hnical  words  ot 

temls  of  art  shall  be  used  in  a  will,  but  only  that  (he  wand* 
iog  shall  be  such  that  the  intentions  of  the  testator  can  be 
known  therefrom.  • 

Eoqmries  to  deter-      LXII.    For  the  purpose  of  determining  questions  as  to 
miv  queetiona  »8  to  ^j^^^  person  or  what  property  is  denoted  by  any  words  wed 
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in  a  will,  a  court  jnust  inquire  into  every  material  fact  re-  object  or  eubfect  o£ 
Mug  to  the  persons  wfio  claim  to  be  interested  under  such  ^^^' 
will,  the  property  which  is ,  claimed  as  the  subject  of  dis- 
position, the  circumstances  of  the  testator  and  of  his  family, 
and  into  every  faol;  a  knowledge  of  which  may  conduce^o 
the  right  application  of  the  words  which  the  testator  has 
used.  • 

IlluBtrations, 

,  (a)  A,  by  bis  will  l^queatbs  1,000  rupees  to  hi9  eldest  son,  or  to 
hifir  joufigest  grandchild,  or  to  ilis  cousin  Mary.  A  court  may  make 
inqoiry  In  order  to  ascertain  to  what  person  the  description  in  the 
will  applies. 

(()  A,  by  bis  will,  leaves  to  B  *'  bis  estate  called  Black  Acre."  It 
may  be  necessary  to  take  evidence  in  order  to  ascertain  what  is  tlie 
s^ject-matter  of  the  bequest ;  that  is  to  say,  what  estate  of  the  tes- 
ter's is  called  Black  Acre.  -  • 

(c)  A,  hy  his  will,  leaves  to  B  ^*  the  estate  which  he  purchased  of 
Q"  It  may  be  necessary  to  take  evidence  in  order  to  ascertain  what 
eitate  the  testator  purchased  of  C. 

x» 

LXIIL  "Where  the  words  used  in  the  will  to  designate  Misnomer  or  miade- 
or  describe  a  legatee,  or  a  ckss  of  legatees,  sufficientiy  show  ^^^'''''  of  object, 
vhat  is  meant,  an  error  in  the  name  or  description  shall  not 
prevent  the  legacy 'from  taking  effect.  A  mistake  in  the 
name  of  a  legatee  may  be  corrected  by  a  description  of  him, 
and  a  mistake  in  the  description  of  a  legatee  may  be  cor- 
rected by  the  name. 

Illustrations. 

(a)  A  bequeaths  a  legacy  **  to  Thorny,  the  second  son  of  his  brother 
Jehn.'*  The  testator  has  au  only  brother,  named  John,  who  has  no  son  • 

named  Thomas^  but  has  a  secoud  son  whose  name  is  Wiliiam.  William 
thall  have  the  legacy. 

(6)  A  bequeaths  a  legacy  "  to  Tbomas,  t^e  second  son  of  his  brother 
John."  The  testator  has  an  only  brother  uamed  John,  whose  first  son  is 
aimed  Thomas,  and  whose  second  son  is  named  William.  Thdbaa 
'hall  have  tfae  legacy. 

(c)  The  testator  l^queaths  his  property  "  to  A  and  B,  the  legi'ti- 
M»te  children  of  C."  C  has  no  legitimate  child,  but  has  two  iiegiti- 
ttate  children,  A  and  B.  The  bequest  to  A  and  B  Ukes  effect,  al- 
*hofi^they  are  legitimate.  '      ^  .  ^ 

(ij  The  testatof  gives  his  residuary  estate  to  t>e  divided  among 
"his  seven  children,",  and  proceeding  to  enumerate  them,  mentions 
«tt  names  only.  This  omission  shall  not  prevent  the  seventh  child 
from  taking  a  shi^e  with  the  others. 
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{e)    The  teaUtor  having  sixgrandoluldren,  maktaa  bequest  to  ^'  h» 
^  six  grandchildren,"  and  proceeding  to  meRtion  them  by  their  Cbristian 

names,  mentioua  one  twice  pver,  omitting  another  altogether.    The 
one  whose  name  is  not  jnentioned  shall  take  a  share  with«ih&  others. 
^  (/)    The  tenrtator  heqa^ths  "1^000  rupeef  to  each  of  the  three 

ohUdten  of  A/*  At  Uie  date  of  the  will,  A  hasi  Coor^  children.  Eaoh 
of  these  foar  children  •shall,  if  he  survives  the  testator,  receive  a 
legacy  of  1,000  rupees.  ^  '        # 

When  words  may  be      LXIY.    Where  any  word  material  to  tbe  full  expression 
supplied.  ^£  jjj^  meaaiDg  lia,s  been  onutted,  it  nj^y  be  supplied,  by  ito 

context.  *• 

Illustration. 

The  i^tator  gives  a  legacy  of  ''  five  hundred"  to  his  daughter  A., 
and  a  legacy  of*'  five  hundred  Tupees  **  to  his  daughter  B.  A^ahaU  take 
it  legacy  of  five  hundred  rupees. 

•Rejection  oi  errone-      LXV,    If  the  thing  which  the  testator  intended  to  be- 
Mrip^tion^of*wiHect!  queath  can  be  sufficiently  identified  from  the  description  . 
of  it  given  ip  the  will,  bat'  some  parts  of  the  description  do 
not  apply,  such  parts  of  the  description  shall^be  r^eoted  as 
erroneous,  and  the  bequest  shall  take  effect. 

nijiatrations. 

(a)    A  bequeaths  to  B  "  his  marsh  lands  lying  in  L,  and  in  tbe  occu- 
pation of  X.*'    The  testator  had  marsh  lands  lying  in  L,  but  had  no 
marsh  lands  in  the  oceupati<m  of  X    The' words  ''in  the  oooupalipa 
^        of  X"  shall  bfr  rejected  as  erroneous,  and  the  •  marsh  landa  of  the  tes- 
tator lying  in  L  shall  pass  by  the  bequest. 

(6)    The  testator  bequeaths  to  A''  his  gamindari  of  Hampore:"    He  • 
had  an  estate  at  Rampore,  but  it  was  a  taluk  and  not  a  zamindari. 
The  taluk  passes  by  this  bequest. 


• 


when^part'of  de-  LXYI.  If  the  will  mentions  several  circupistanees  as 
rejectedas^CToneous.  dcscriptiYe  of  the  thing  which  the  testator  intends  tobt- 
queath,  and  there  is  any  property  of  his  in  respect  <tf  which 
all  those  circumstances  exist,  the  bequest  shall  be  oon^ei^ 
asmuited  to  such  property,  and  it  shall  not  be  lawfql  to 
reject  any  part  of  the  description  as  erroneous,  because  the 
test^or  had  other  property  to  which  ^ch  part  of  the  de- 
scription does  not  apply. 

ExplanaHon. — In  judging  whether  a  case  ^Mls  within  ihe 
meaning  of  this  seetion,  any  Words  which  would  be  liable  to 
rejection  under  the  sixty-fifth  section  ai*e  tobe  oonsidered  as 
struck  out  of  the  will. 
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illustrations,  ^ 

(a)   A  bequeaths  to  B  '*  his  marsh  lands  Ijiug  in  I^*  and  in  the  oc-  * 

capttioo  of  X.^    The  testator « bad  marsh  lands  lying  in  L,  some  of 
wiMcb  were  in  the  (^cupatioo  of  X,  ajad  some  not*m  tbe  occupation  of  * 

X   The  bequest  shall  b«  Considered  as  limited  to  such  of  the  testator'^ 
manh  lands  lyiog  ift  L  as  were  in  the  occupation  of  X.  / 

(6)  A  bequeifths  to  B  ^*  his  marsh  lauds  lying  in  L,  and^  in  the  oc- 
ciipatiou  of  X,  comprising  l,t)00  bighas  of  bnd."  The  testator  had 
mutii  bmds  lying  in  L,  some  of  which  were  in  the  occjipation  of  X 
and  acme  not  in  the  oocupa|ion  of  X.  The  measurement  is  wholly  ui'- 
ap^cable  to  the  marsh  lands  of  ettk^  class,  or  to  the  whole  taken 
together.  The  measurement  shall  be  considered  as  struck  out'  of  tbe 
wiU(.an(i|uch  of  the  testator's  marsh  lands  lying  in  L,  as  were  in  the 
ocdhpafcioQ  of  X,  shall  aloue  pass  by  the  bdquest.  * 

LXVIL     Where  the  words  of  the  will  are  unambignous,  ixtrineic    evidence 
i  bot  it »  found  by  extrinsic  evidence  that  they  admit  of  ap-  J^^f  ^^^IJL^  °^ 
I  ^plioitions,  9oe  only  of  which  can  have  been  intended  by  the 
!  testatofir,  extrinsic  evidence  may  be  taken  to  show  which  of 

those  applications  was  intended. 
'*'••■  > 

lUustroMons. 

fa)  A  man  having  two  cousins  of  the  name  of  Mary,  bequeaths  a  sum 
of  money  to  ''  his  cousin-  Mary,"  It  appears  thut  there  are  two  persons, 
eadi  aAiwenng.  tbe  description  in  the  wiH.  That  ddscription,  there- 
fan^  admits  of  two  applioatiods^  only  one  of  which  can  have  been 
iottoded  by  the  testator.  Evidence  is  admissible  to  show  which  of  the 
two  applications  was  intended. 
;  •0)  A,  by  his  will,  lea^s  to  B  ''his  estate  called  Sultaopur 
Ihurd.'*  It  turns  out  that  he  bad  two  estates  called  Sultanpur 
Khord.    Evidence  is  admissible  to  «how  which  estate  was  intended. 

LXVill.    Where  there  is  an  ambiguity  or  deficiency  on  Extrinsic    evidence 
A#fioe  of  the  will,  no  extrinsic  evidence  as  to  theinten-  inadmissible  in  cases 

•  of  patent  ambiguity 

ROtk  of  the  testator  shall  be  admitted*  or  deficiency. 

^  nivstrations. 

(di)  A  ndan  ha&  ao  annt  Caroline  and  a  cousin  Mary,  and  baa  no  aunt 
tf  the  name  of  Mary.  By  bis  will  he  bequeaths  1,000  rupees  to  '*J^e 
aMfll' Caroline"  and  1,000  rupees  to  **  his  cousin  Mary,"  and  afterwards 
kegWBtb%2,O0{)  rapees  to  * '  his  before-mentioned  aunt  Mary."  There  ^ 
^MrpRSon  to  whom  the  description  given  in  the  will  can  a^iy,  and' 
is  net  admissible  to  show  who  was  meant  by  ^*  his  befbre* 
•uot  Mary."  The  bequest  is  therefore  Toid  for  uncertainly 
tfte  aer  oty-sixth  seoUon. 
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(6)    A  bequeaths  1,000  rupees  to  ,  leaTing  a  blank  lor  Um 

name  of  the  legatee.  Evidence  is  not  admissible  to  show  what  name 
the  testator  intended  to  infert. 

(e)    A  bequeaths  to  B  "  rupees/'  or  '^his  estate  t{  ."  Evi- 

dence is  not  admissible  to  show  what  sum  or  what  estate  the  testator 
intended  to  insert. 

Meaniagof  any  clause      LXIX.  '  The  meaning  of  any  olaoBe  in  a  i^ill  ii  to  be 
^^  wur^*^  ^"^  collected  from  the  entire  inatrumeLft,  and  all  its  parts  are  to 
be  con8tnie<|  with  reference  to  each  other ;  and  for  this  pur- 
pose a  codicil  is  to  be  considered  as  p^  of  the  will. 

"' » 

IUu8traUo7i8. 

'  (a)  ^Tbe  teststor  gives  to  B  a  specific  fund  or  property  at  ^e  death 
of  A,  and  by  a  subsequent  clause  gives  the  whole  of  his  property  to  A. 

vThe  effect  of  the  several  clauses  taken  together  is  to  vest  the  specific 
fund  or  property  in  A  for  life,  and  after  his  decease  iu  B  ;  it  appearing 
ftom  the  bequest  to  B  that  the  testator  meant  to  use  iu  a  restricted 
sense  the  words  in  which  he  describes  what  he  gives  to  A." 

(b)  Whejs  a  testator  having  an  estate,  one  part  of  which  is  called 
Black  Ajcre>  bequeaths  the  whole  of  his  estate  to  J^  and  in  another 
part  of  his  will  bequeaths  Black  Acr^  to  8,  the  latter  be<^est  is  to  be 
read  as  an  exception  out  of  the  first,  as  if  he  had  said,  "  i  give  Black 
Acre  to  B,  and  all  the  rest  of  my  estate  to  A." 

When  words  may  be      TiYX.    General  words  may  be  understood  in«  restricted 

sui^^nw,  *and  sense  where  it  may  be  collected  from  the  will  that  the  tes- 

when  in  a  sense  wider  ^^^^  meant  to  nse  thcm  in  a  restricted*  sense;  and  wofds 
fffiMt  usual* 

may  be  understood  in  a  wider  sense  than  that  which  they 

usually  bear^  w^here  it  majf  be  collected  from  the  other^ 

words  of  the  will  that  the  testator  meant  to  use  them  in 

•  such  wider  sense. 

•  lUustratiana. 

(a)  A  testator  gives  to  A  **  his  farm  iu  the  occupation  of  B,"  md 
to  C  ''alt  his  marsh  lands  in  L."  Part  of  the  farm  in  the  oocupstioD 
of  B  consists;  of  marsh  lands  in  L,  and  ijhe  'testator  also  has  ottier 
nyursh  lands  in  L.  The  general  words,  <'  all  his  marsh  lands  iif  L,"  are 
restricted  by  the  gift  to  A.  A  takes  .the  whole  of  the  farm  v8  the 
occupation  of  B,  including  that  portion  of  the  farm  which  consislsof 
ma^  lands  iu  L.  .         * 

(6)    The  testator  (a  sailor  on  ship-board)  bequeathed  to  his  mother 

*  his  gold  ring,  buttons,  and  chest  of  clothes,  and  to  his  friend  ^.(aih^ 

mate)  his  red  box,  olasp-knife,  and  all  things  not  before  bequatfUiad. 

The  testator's  share  in  a  house  does  not  pass  to  A  under  this  beqMSlr 

(o)  A,  by  his  wUI,  bequeathed  td  B  all  his  household  fiusitai% 
plate,  linen,  china/  books,  pictures,  and  all  other  goods  of  whalMir 
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kind;  tncl  afterwards  bequeathed  to  B  a  8)pecified  part  of  his  property. 
Under  the  first  beqaest  B  i^  entitled  only  to  sach  articles  of  the  ^ 

testitoi^s  as  are  of  the  same  nature  with  the  articles  thereia  eoumer- 
»le4  .    •  .  ^ 

LXXI.    Where  a^dause  is  susceptihle  of  two  meanings,  Where  a   claaee   is 

according  to  on^of  which  it  has  some  effect,  and  according*  ^^n^g^  that\Iw"h  hu 

to  the  other  iican  have  none,  the  former  is  to  be  preferred,  ^^f  «^?«*  is  to  be 

«  .         *         •  prezerrea. 

LXXIL  No  part  of  a  will  is  to  be  rejected  as  destitute  No  part  of  WiU  tobe 
of  meaiiing  if  it  is  possible  to  put  a  reasonable  *nstruotion  ^o^rtfjnS*^b^ 
tipbniL  ^  **  •»  .  put  on  it 

LXXIII.    If  the  same  words  occur  in  different  parts  of  interpreUUon      ©t 
the  same  will,  they  must  be  taken  to^  have  been  used  ejpry-  ^^»  Z*^*^  ^^ 
wbtte  in  the  same  sense,  unless  there  appears  an  intention  will, 
to  the  contrary.  ** 

•  LIXIY.    The  intention  of  the  testator  is  not  to  be  set  Testator's   intention 
•a8i&becai]fee  it  cannot  take  effect  to  the  full  extent,  but  ^^^^  ^ecteated  as 
eftet  is  to  be  given  to  it  as  far  as  possible.  • 

« 
^  Itlustration. 

The  testator  by  a  will  made  00  his  death-bed  bequeathed  all  his  pro- 
perty to  C  D  for  life,  and  after  his  decease  to  a  certain  hospital.  The 
intentioD  of  the  testator  cannot  take  effect  to  its  full  extent,  because 
the  gift  to  the  hospital  is  void  under  the  hundred  and  fifth  section,  but 
it  shall  take  effect  so  far  as  regards  the  gift  to  0  D. 

LXXV.  Where  two  clauses /Or  gifts  in  a  will  are  iiTecon-  The  last  of  two  in- 
lOable,  so  that  they  cannot  possibly  stand  together,  the  last  ej^atentdaneespre- 
shall  prevail. 

lUustrationa. 

o 
(a)    Xbe  testator  by  the  first  ciause  of  his  will  leaves  his  estate  of  * 

Binuiagar  '^  to  A,"  and  by  the  last  clause  of  his  will  leaves  it  ''  toB 

sod  not  to  A."    B  shall  have  it.  • 

(i|    If  a  man  at  the  commencement  of  his  will  gives  his  house  to  A, 

ttd  at  t^  close  of  it  directs  that  his  bouse  shall  be  sold  and  the  pro- 

Asds  iavesled  for  the  benefit  of  B,  the  latter  disposition  shall  prevail. 

LXXYI.  A  will  or  bequest  not  expressive  of  any  definite  will  or  bequoat  void 
tttention  is  void  for*uncertainty.  ,       ^<>'  unceiAinty, 

•  Illustration.  z 

Ba  testator  says— *<  I  bequeath  goods  to  A  ;'*  or  <<I  bequeath  to 
Afoif**  Heave  to  A  all  the  goods  mantioned  in  a  schedule,"  and  no 
vMiito  ia  found  ;  or  **  I  beg^neath  *  money,'  <  wheat,*  *  oil,'  or  the 
Vb^  wiihoat  saying  how  mnob^  this  is  void. 
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WordBdewsribiugiub-  LXXVII.     The  description  contained  in  a  will,  or  propw- 

tfisweriug  that  de-  tj  the  subject  of  gift,  Bhall,  unles^a  Contrary  intention  appear 

d^th*^*^  '^  testator's  ^y  the  will,  be  deemed  to  refer  to  and  comprise  the  property 

•  ^   '  answering  that  description  at  the  death  of  the*  testator. 

«J^u't^''S?^^J^*    I^XVyi.    U^l^s  a  contrary  inteStipn  shall  appear  tj 
bequwt  the  will,  a  bequest  of  the  estate  of  the  testator  shall  be  con- 

strued to  include  any  property  which  he  may  hav«  power  to 
appoint  by  will  to  any  object  he  may  think  proper,  and  shall 
operate  as  an  execution  of  sudi  p^wer ;  and  a  beqoest  of 
property  described  in  a  gefi«ral  manner  shall  be  constried 
to  include  any  property  to  which  such  description  majr  ex- 
ten4  which  he  may  have  power  to  appoint  by  will  to  ny 
object  he  ma}''  think  proper,  and  shall  operate  as  au  ezecn* 
tion  of  such  power. 

S^J^v^^  LXXIX.  Where  property  ifl  bequeathed  to  OTfoiJte, 
default  of  ii^[>point-  benefit  of  such  of  certain  objects  as  a  specified  person  sball 
appoint,  <tt  for  the  benefit  of  certain  objects  in  such  p^(^^ 
tions  as  a  specified  person  shall  appoint ;  and  the  will  does 
not  provide  for  the  event  of  no  appointment  being  made ;  if 
the  power  given  by  the  will  be  not  exercised,  the  pi*operty 
belongs  to  all  the  objects  of  the  pow^r  in  equal  sharea 

IllustrcUion, 

A,  by  bis  will,  bequeaths  a  fund  to  his  wife  for  her  We,  and  direds 

that  at  her  death  it  shall  be  divided  among  his  children  in  saApio* 

portions  as  she  shall  appoiut.    The  widow  dies  without  bavtn^m^ 

any  appointmeut.    The  fuod  shall  be  divided  equally  among  Upeekil* 

*  dren. 

Bequest  to  "  heirs/*       LXXX.    Where  a  bequest  is  made  to  the  "  heirs,"  or 

perlon withoS^*^J»l^  "right  heirs,"  Or  "relations,"  or  "nearest   rektioiiB,"/r 

fyiDg  terms.  «c  family,"  or  "  kindred/*  or  **  nearest  of  kin,*'  or  "  neil  of 

kin,"  of  a  particular  person,  without  any  qualifying  ten»i» 

a&d  the  class  so  designated  forms  the  direct  and  indepei^eBt 

object  of  the  bequest,  the  property  bequeathed  shall  bedisj 

•  tri^uted  as  if  it  had  belonged  to  such  perHon,and  he^aii"^ 

intestate  in  respect  of  it,  leaving  assets  for  the  paymeirto 

•  his  debts  independently  of  such  property. 

lUtistrations. 

(a)    A  leaves  bis  property  **  to  his  own  nearest  relatioiia'*  T^ 
•  property  goes  to  those  who  would  kt  entitled  to  it  if  A  bad  died  is 
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teilA^  leaving  atseU  for  the  pajmeatofbis  debts  iDdependently  of 

Mob  property.  ^  * 

(k)  A  bequeaths  1 0,000  rupees  *'  to  B  fopbia  life,  &nd  after  the  death 
ofB,io  his  own  right  heirs."  The  legacy  after>B*8  death  belongs  to  « 

those  who  would  be  entitled  to  it  if  it  had  fiormed  part  of  A's  unbe- 
qUMthed  property^  f 

(c)  A  leavesjhis  property  to  B  ;  but  if  B  dies  before  him,  to  B*8  next 
ofkia;  tfdiecT  before  A  ;  the  property  devolves  as  if  it  bad  belonged 
to  B,  and  he  ^ad^died  intestate,  leaving  assets,  for  the  payment  of  his 
debts  indepeddbuily  of  sui^h '  property.  ^ 

\i)  A  leavee  10,000  rupees  ^  to  B  for  his  life,  and  after  his  decease, 
io  the  heirs  of  C."  Tbe  legacy  goes  as  if  it  had  belonged  to  C,  and  he 
htd  dtedrintestate,  leaving  assets  for  the  payment  of  his  debts  inde- 
poideiitly  of  the  legaoy.  ^ 

LXXXI.  Whdre  a  bequest  is  made  to  the  ''  represent-  ""Bequest  to  '  repre** 
atifee"  or  '* legal  representatives,"  or  "personal  represent-  **^^®*»'  **^*»  ^'  • 
'  atifesi^'  or  ''executes  or  administrators"  of  a  particular  per- 
80KV  9^^  i^  ^^^^  s^  designated  forms  the  direct  and  inde- 
peodent  object^of  the  bequest,  the  property  bequeathed  shall 
be  distributed  as  if  it  had  belonged  to  such  person,  and  he 
bad  died  intestate  in  respect  of  it 

Illustration. 

A  bequest  is  made  to  the  "  legal  representatives*'  of  A  A  has  died 
iatestate  and  iyolvent.  B  is  his  administrator.  B  is  entitled  to  re- 
ceive the  legacy,  and  ehall  apply  it  in  the  first  place  te  the  discharge 
jimiidh  part  of  A's  debts  as  may  remain  unpaid  :  if  there  be  any  sur- 
pha^  B  shall  pay  it  to  those  persons  who  at  A's  death  would  have  beeu 
entitled  to  receive  any  property  of  A's  which  might  remain  after  pay-  ^ 

of  his  ddbts,  or  to  the  representatives  of  such  persons. 


,LXXXIL    Where  property  is  bequeathed  to  any  person,  Bequeet       inthont 
belt  entitled  to  the  whole  interest  of  the  testator  therein,  '^ords  of  Umiution. 
iidMB  it    appears  from  the   will  that  only  a  restricted 
intwe^  was  intended  for  him.  » 

IiXXXIIL     Where  property  lA  bequeathed  to  a  person,  Bequest  m  the  alter- 
li&a  bequest  in  thft  alternative  to  another  person  or  to  a  ***^^®'    • 
ihfli  of  per&jpns ; — ^if  a  contrary  intention  does  not  appear  by 
.fte  will,  Uie  legatee  first  named  shall  be  entitled  to  the  ' 
bga^,  if  he  be  alive  at  the  time  when  it  takes  effect ;  but  if 
It  be  then  dead,  the  person  or  class  of  persons  named  in 
fte  seoond  branch  oT  the  altemative  shall  take  thp  legacy. 
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•  Illustrationa. 

(a)    A  bequest  10  mftde  to  A  or  to  B.    A  sarvives  tlie  testator.    6 
takes  oothiog. 
*  (h)    A  bequest  is  made  to  A  or  to  B.    A  dies  after  the  date  of  the 

^11,  and  before  the  testat&r.    The  legacy  goes'' tb  R 

(c)  A  bequest  is  made  to  A  or  to  B.  A  is  dead  A  the  date  of  the 
will.    The  legacy  goes  to  B.  » 

<  (d)    Property  is  bequeathed  to  A  or  hlif  heirs.    A  survives  the  tes- 

tator.   A  takeg  the  property  absolutely.  r 

(e)  Property  is  bequeathed  to  A  or  his  i^rest  of  kio.  A  dies  in 
the  lifetime  of  the  testator.  Updhcthe  death  of  the  testator,  the  M- 
quest  to  A's  nearest  of  kin  takes  effect. 

(/)  Property  is  bequeathed  to  A  foe  life,  and  after  bis  deatk  to  B  or 
his  hell's.  A  and  B  survive  the  testator.  B  dies  in  A's  lifetime.  Up- 
^n  A's  death  the  bequest  to  the  heics  of  B  takes  effect. 

(g)  Property  is  bequeathed  to  A  for .  life,  and  after  his  death  to  B  or 
his  heirs.  B  dies  in  the  testator's  lifetime.  A  survives  the  tes^jatcr. 
Upon  A's  death  the  bequest  to  the  heirs  of  B  takes  effect  •  * 

Effedt  of  words  -de-  LXXXIV,  Where  property  is  bequeathed  to  a  peT80ii> 
added  ^to  a  bequest  ctnd  words  are  added  which  describe  a  class  Of  persons,  but 
to  a  persoo.  ^^  jj^j  denote  them  as  direct'  objects  of  a  distinct  and  inde- 

pendent gift,  such  person  is  entitled  to  the  whole  interest  of 
the  testator  therein,  nnless  a  contrary  intention  appears  by 

the  will. 

lUuatrations. 
(a)  A  bequest  is  made—  » 

to  A  and  his  children, 

to  A  and  his  children  by  his  present  wife,  ^ 

»  to  A  and  his  heirs, 

•  ^  to  A  and  the  heirs  of  his  body, 

•  to  A  and  the  heirs  male  of  his  body, 

to  A  and  the  heirs  female  of  his  body,  * 

t^  A  and  his  issue,  * 

to  A  and  his  family, 
to  A  and  his  descendants, 
•         to  A  and  his  representatives, 

to  A  and  his  personal  representatives,  * 

to  A,  his  executors  and  administrators. 
Inseaoh  of  these  oases,  A  takes  the  whole  interest  which  the  taslUor 
had  in  the  property.  ^ 

*    (6)    A  bequest  is  made  to  A  end  his  brothers.    A  and  histtoilwn 
are  jointly  entitled  to  the  legacy. 

(e)  '  A  bequest  is  made  to  A  for  life,  and  after  his  death  to  his  iMus. 
At  the  death  of  A  the  property  .belongs  in  equal  shares  to  all  ] 
*  who  shall  then  answer  the  description  of  issue  of  A 
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LXXXY.    Where  a  bequest  is  made  to  a  class  of  persons  Bequest  to  «  clMsof' 
tmder  a  general  description  only,  no  one  to  whom  the  words  j^^d^lcription  o^** 
of  the4escrip,tion  are  not  in  their  oi^dinary  sense  applicable 
ahall  take  the  legacy. 

LXXiVI.  The^word  "  chilcfren"  in  a  will  applies  only  OonBtroctionof  terms, 
to  lineal  descendants  in  the  first  degree  ;  the,  word  '^  grand- 
children'' applies  only  to  lineal  descendants  in  the  second 
degree  of  the  ^person  whose  "  children"  or  **  gnmdchildren" 
tte  spoken  of;  the  w<^rds  '^  nephews"  and  '^  nieces"  apply 
otdy  to  children  of  brothers  or**  sisters ;  the  words  **  cousins" 
or  "  first  cousins/'  or  "  cousins-germah'*  ^i-PP^y  ^^^J  *^ 
chfldreu  of  brothers  or  of  sisters  of  the  father  or  mother  of 
the  person  whofee  "  cousins/'  or  *^  first  cousins/'  or  "  cousins 
german"  are  spoken  of ;  the  words  ^^  fii*st  cousins  once  re- . 
mored"  apply  only  to  children  of  cousins-german,  or  to  cousins- 
gennan  of  apparent  of  the  person  whose  '*  first  cousins  once 
ranoved"  are  spoken  of;  the  words  *'  second  cousins"  apply 
flnly  to  gij^ndchildren  of  brothers  or  of  sisters  of  the  grand- 
&thegr  or  grandmother  of  the  person  whose  *'  second  cousins" 
are  8p<^n^of ;  the  words  ''  issue"  and  *^  descendants"  apply 
to  all  lineal  descendants  whateyer  of  the  person  whose  **  issue" 
or  **  descendants"  are  spoken  of.  Words  expressive  of  colla- 
teral relationship  apply  alike  to  relative^  of  full  and  of  half 
blood.  All  words  expressiye  of  relationship  apply  to  a  child 
in  the  womb  who  is  afterwards  born  alive. 

LXXXVIL    In  the  absence  of  any  intimation  to  the  con-  Words  wp^og  re- 

"^  latiODahipdeaoteonly 

trary  in  the  will,  the  term  "  child,"  "  son/'  or  "  daughter/'  legitimate   rdatlTes, 
or  an  J  word  which  expresses  relationship,  is  to  be  understood  tiv^remi  w  ImU^ 
18  denoting  only  a  legitimate  relative,  or  where  .there  is  no  mate. 
fl^  legitimate  relativ^,  a  person  who  has  acquired,  at  the 
date  of  the  will,  the  reputation  of  being  such  relative. 

IUu8tratio7i8, 

(a)  Ay  hsviDg  three  children,  B,  C  and  D,  of  whom  B  and  C  are 
legitimate  and  D  is  illegitimate,  leaves  Mb  property  to  be  eqaall^divi- 
dad  among  ''^his  children."  The  property  belongs  to  B  and  C  in  equal 
dbveSy  to  the  exolnsion  of  D. 

0)  A«  having  a  nieoe  of  illegitimate  birth,  who  has  acquired  the  re- 
potekkm  of  being  his  nieoe,  and  having  no  legitimate  niece,  bequeaths 
a  sua  of  money  to  his  niece.  The  illegitimate  niece  is  entitled  to  the 
legacy. 
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(c)  A,  hating  in  his  will  eniimerated  hie  childven,  and  i^umtd  as  one 
*  of  them  B,  who  is  iUegitimnte,  leaves  a  iagacy  to  *  his  said  ohildreo.'  B 

will  talce  a  share  in  the  legfcy  along  with  the  legitimate  children. 

(ci)  A  leaves  a  leg^y  to  the  *  children  of  B/  B  is  de^ul,  and  has  left 
none  but  illegitimate  children.  All  those  wl^ohad,  at  the  date  of  the 
^11,  acquired  the  reputation  of  being  the  children  of  B^  are  objects  of 
the  gift. 

(e)  A  bequeathed  a  legacy  to  ^  the  children  of  B."  B  ne'vr  had  aoy 
legitimate  child.  C  and  D  had  at  the  dale  of  the  will  acquired  the  re- 
putation of  b^ng  children  of  B.  After  the  date  of  Ufe  will,  and  be&re 
the  death  of  the  testator,  £  and  F  Were  bor%  and  acquired  the  reputa- 
tion of  being  children  of  B.    OnfjTC  and  D  are  objects  of  the  bequest. 

(/)  A  makes  a  bequest  in  favour  of  bis  child  by  »  certain  woman,  not 

his  wife.    B  had  acquired  at  the  date  of  the  will  the  reputation  of 

being  the  child  of  A  by  the  woman  designated.    B  takes  t}M  legMj. 

0      {g)    A  makes  a  bequest  in  favour  of  his  child  to  be  bom  of  a  womao, 

who  never  becomes  his  wife.    The  bequest  is  void* 

(h)  A  makes  a  bequest  in  favour  of  the  child  of  whidi  a  certain 
woman,  not  married  to  him,  is  preguact.    The  bequest  is' valid. 

Rules  of  coiwtmction.     LXXXVIII.    Where  a  will  purports  to  make  two  be- 

^hereawill  purports  ^ 

to  make  two  bequests  quests  to  the  flame  person,  and  a  question  arises  -v^etfaer  the 

to  the  same  person,  ^^ator  intended  to  make  the  second  bequest  instead  of  or 

in  addition  to  the  first ;  if  there  is  nothing  in  the  will  to 

show  what  he  intended,  the  following  rules  shUl  prevul  in 

determining  the  construction  to  be  put  upon  the  will  :— 

First. — If  the  same  specific  thing  is  bequeathed  twice  to 
the  same  legatee  in  the  same  will,  or  in  the  will  ^nd  agaio 
in  a  codicil,  he  is  entitled  to  receive  that  specific  thing  only.* 

Second. — Where^  one  and  the  same  will  ot  one  and  the 
^  same  codicil  pui-ports  to  make  in  two  '{ilaoes  a  bequest  to 

the  same  person  of  the  sajne  quantity  or  itmount^df  any- 
thing, he  sball  be  entitled  to  one  such  legacy  only,  * 

Third. — Where  two  legades  of  unequal  amount  are  gifso 
t<^the  same  person  in  the  same  wi^I^  or  in  the  same  tx)dioili 
the  legatee  is  entitled  to  both.  * 

jPowrW.— Where  two  legacies,  whether  equal  or  unequal 
in  ^ount,  are  given  to  the  same  legatee,  one  by  a  trill  and 
« the  other  by  a  codicil,  or  each  by  a  difierent  \)odicil»  <^ 
legatee  is  entitled  to  both*  legacies. 

Explanation.— In  the  four  laat  rules,  the  word  *  will'  does 
not  include  a  codicil. 
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Illu8trati(ym. 


• 


4 


(a)  A  having  ten  8harej«,  and  no  more,  in  the  Bank  of  Benga!,  made 
iiiflwill,  wbi^h  oootaiua  near  its  oommencement  the  words'*  I  be- 
queath my  ten  shares  in  the  Bank  of  Bengal  to  B/'  '  A/tt>r  other  be- 
quesU,  the  will  condliSdes  with  the  words**' and  I  bequeath  my4en 
ahares  iu  the  Buifk  of  Bengal  to  B.''  B  is  entitled  simply  to  receive 
A's  ten  tthares^u  the  Bank  of  Bengal. 

(b)  A  having  one  <liamo!id  ring,  which   was  given  him  by  B,  be- 
queathed to  C  tbe  diamond  ring  which  was  given  hiui«  by  B.    A  after- 
wards made  a  codicil  to  hiA  will,  and  thereby,  after  giving  other  legacies,   ' 
1&  bequeathed  to  C  the  diamond  rii!g  which  was  given  him  by  B.     C 
can  claim  nothing  except  the  diamond  ring  which  was  given  to  A  by  B. 

{6)  A  by  bis  will  bequeaths  to  B  the  sum  of  5^000  rujiees,  and 
afl^wards,  in  the  same^will,  repeats  the  bequest  iu  the  same  words.  B 
is  entitUd  to  one  legacy  of  5,000  ruptes  only.  * 

{d)    A,  tj  his  will,  bequeaths  to  B  the  sum  of  5,000   rupees,  'and  < 

afkirwiirds,  by  the  same  will,  bequeaths  to  B  the  sum  of  6,000  rupees. 
B  is  entitled  to  1 1 ,000  rupees. 

(«)  A,  by  liis  wiP,  bequeaths  to  B  5,000  rupees,  and1)y  a  codicil  to 
the  will  he«  bequeaths  to  him  5,000  cupees'.  B  is  entitled  to  receive 
10,000  rupees. 

(/}  A,  by  one  codicil  to  his  will,  bequeaths  to  B  5,000  rupees,  and 
by  another  codicil,  bequeaths  to  him  6,000  rupees.  B  is  entitled  to 
^oeive  11,000  rupees. 

(^)    A,  by  his  wiil,  bequeaths  '*  500  rupees   to  B  because  she  was 
hisuorse,"  and  iu  another  part  of  the  will   bequeaths  500  rupees  to 
B*^ because  she  went  to  Eugland  with  hit)  children."    B  is  entitled  to       ^ 
reeeive  1,000  rupees. 

XA)  A,  by  his  will,  bequeaths  to  B  the  sum  of  6,000  rupees,  atid 
also  in  another  part  of  the  will,  an  annuity  of  400  rupees.  B  is 
entitled  to  both  legacies.  ^ 

(i)  A  by  his  will,  bequeaths  to  B  the  sum  of  5,000  rupees,  and 
aEo  bequeaths  to  him  the  sum  of  5000  rupees  if  be  shall  attain  the  ^ge 
of  18.  Bis  entitled  absolutely  to  one  sum  5,000  rupees,  and  takes  a 
eouting^nt  interest  iu  another  sum  of  5,000  rupees. 

liXXXIX.    A  residuary  legatee  may   be  constituted  'by  constitution  of  resi- 
»ny  words  tbat  show  an  intention  on  the  part   of  the  tes-  ^ua^'y  legatee. 
tftfcorthat  the  person  designated  shall  take  the.surpMis  or 

iwdue  of  kis  property.  » 

.•  •• 

Illustrations. 

(a)  A  makes  her  will,  cousistiog  of  several  testamentary  papers,  iu 
one  of  which  are  contaiuedthe  following  words :— "I  think  there  will  ' 

teaometbing  left,t^er  all  funeral  expeusesi  &c.|  to  give  to  B,  now  at 
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•  school,  towards  equipping  him  to  any  profession   he  may  hereafter  be 

*         '  appointed  to.'*    B  is  constituted  residuary  legatee. 

*  (6)    A  makes  his  will,  with  the  following  passage «at  tbe  euH  of 

it :— *•  1  believe  there  will  be  found  sufficient  in  my  banker's  hands  to 
defray  and  discharge  m/ debts,  which  I  ber&l^y  desire  B  to  do,  and 
keep  the  residue  for  her  own  use  and  pleasure."  B  is  constituted  the 
residuary  legatee.  » 

(c)  A  bequeaths  all  his  property  to  B,  except  cerblin  stocks  ind 
funds,  which  ha  bequeaths  to  C.  B  is  the  residuary  legatee. 

Property  to  which  a      XC  Under  a  residuary  beguest,  tfte  legatee  is  entitled  to 
•otiUed!^     ^      "  *^1  property  belonging  to  the  testator  at  the  time  of  hi»  death 

of  which  he  has  not  made  any  other  testamentary  ^Uspoai- 

tion  which  is  capable  of  taking  effect. 

Illustration.  g 

A  by  his  will  bequeaths  certain  legacies,  one  of  which  is  void  order 
the  hundred  and  fifth  sectjoo,  and  another  lapses  by  the  death  of  tb« 
legatee.  H^  bequeaths  the  residue  of  his  property  to  B.  Aftef  the 
date  of  his  will,  A  purchases  a  zamindan,  which  belojgs  to  him  at  the 
time  of  his  death.  B  is  entitled  to  the  two  legacies  and  ike  ^uniodari 
as  part  of  the  residue.  ' 

Time  of  vesting  of      XCI.     If  a  legacy  be  given  in  general  terms,  witiiout 
^ga^y    in    general  specifying  the  time  when  it  is  to  be  paid,  the  legatee  has  a  | 
vested  interest  in  it  from  the  day  of  the  death  of  the  testa- 
tor, and  if  he  dies  without  having  received  it>  it  shall  pass  to  , 
his  representatives.  ' 

In  what  case  a  legacy      XCIIi    If  the  legatee  does  not  survive  the  testator,  the 
^*"'  legacy  cannot  take  eflfect,  but  .shall  lapse  and  form  part  of 

the  residue  of  the  testator's  property,  unless  it  appease  Kj^^ 
will  that  the  testator  intended  that  it  should  go  to  6(^ 
other  person.  In  order  to  entitle  the  representatives  of  the 
legatee  to  receive  the  legacy,  it  must  be  proved  that  he  sor- 

vfVed  the  testator.- 

« 

Illustrations. 

(cif  The  testator  bequeaths  to  B  500  rupees  which  B  owes  him. 
B  dies  before  the  testator  ;  the  legacy  lapses. 

(h)    A  bequest  is  made  to  A  and  his  children.    A   dies  More  U 

testator  or  happens  to  be  dead  when  the  will  is  made.    The  legacy 

A  and  his  children  lapses. 

«  I  (c)    A  legacy  is  given  to  A,  and  in  case  of  his  dying  before  the  teit 

to^,  to  B.    A  dies  before  the  testator.    The  legacy  goes  to  B. 
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{(i)  k  sum  of  money  is  bequeathed  to  A  for  life,  and  after  bis  death  •  ^ 

'   to  B.   A  dies  in  the  lifetime  uf  the  testator  ;  B  survives  the  testator. 
Tbe  beqnest  ty  B  takes  effecti  ^ 

(e)  A  earn  of  money  is  bequeathed  to  A  on  his  completing  his 
eighteenth  year,  and  iifcase  he  should  die  before  he  completes  hft 
eighteenth  year,  to  B.  A  completes  his  eighteenth  ye^,  and  dies  in 
the  lifetime  of  ^e  testator.  The  legacy  to  A  lapses,  and  the  bequest 
to  B  does  not  take  effect,  ^ 

if)   The  testafor  and  the  legatee  perished  in  the  sftne  shipwreck. 

Tb«re  is  no  evidence  to  ^b^w  which  died  first     Tbe  legacy  will  lapse.  .      * 

•  •  • 

XCIII.  If  a  legacy  be  given  to  two  persons  jointly,  and  A  legacy  does  not 
one  of  them  die  before  the  testator,  the  other  legate^  takes  jo?n^^eVt°et8  dieTe- 

the  whole.  ^^^9  the  testator. 

Illustration. 

The  legacy  is  simply  to  A  and  B.    A  dies  before  the  testator.  B  takes 
^  thelegacy.   . 

XCrV.    But  where  a  legacy  is  given  to  legatees  in  words  Effect  in  such  a  case 

'  whkh  show  that  the  testator  intended  to  give  them  distinct  tator's  intentTon^t^t 

shares  of  it,  then  if  any  legatee  dfie  before  the  testator,  so  *^^  ^^^ren  sbonld  be 

distinct. 

madi  of  the  legacy  as  was  intended  for  him  shall  fall  into 
the  residue  of  the  testator's  property. 

Illustration. 

A  sum  of  money  is  bequeathed  to  A,  B  and  C,  to  be  equally  divided 
^mong  them.  A  dies  before  tbe  test&tor.  B  and  C  shall  only  take  so 
«Qch  aathey  would  have  had  if  A  had  survived  the  testator. 

;^C V.  Where  the  share  that  lapses  is  a  part  of  tbe  ge-  When  lapsed  *  ahar© 
sma  residue  bequeathed  by  the  will,  that  share  shaU  go  as  8^«*«»^<J"P^8«<>of. 
undisposed  of.  , 

I    *  Illustration.  • 

i 

Tbt  testator  bequeaths  tbe  residue  of  his  estate  to  A,  B  and  C,  to 
le  equally  divided  between  them.  A  dies  before  the  testator.  His  oxf^- 
tlnrd^f  the  residue  goes  as  undisposed  of.  * 

r  _____ 

XCVI.  Where  flifc  bequest  shall  have  been  made  to  jmy  Wheh  a  bequest  to 
diild  or  other  lineal  descendant  of  the  testator,  and  the  lega-  neluesiLd^an t  d^^^^ 
iCQ  flhall  di^  in  the  lifetime  of  the  testator,  but  any  lineal  2ot  lapse  on  bis  death 
deaeeiufant  of  his  shaU  survive  the  testator,  the  bequest  shall  ^  ^^^^^  ^"^^"'^ 
not  la]^i  but  shall  take  effect  as  if  the  death  of  the  legatee 
had  happened  immediately  after  the  death  of  the  testator,         *  , 

unleaa  a  contrai;]^  intention  shall  appear  by  the  will. 
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lUusiration^ 

A  makes  his  will,  by  wbic^  he  bt^queaths  a  snna  of  money  to  bis  son 
^  B  for  bis  own  absolate^tise  aod  beDefit.    B  dies  before  A,«1eaviog  a  son 

C  who  survives  A,  aod  having  made  bis  will  whereby  he  bequcaihs  all 

bi»  property  to  his  widow  fo.    The  money  goes  t-o  D. 

(, 

Bequest  to  A  for  the      XCVII.     Where  a  bequest  is  made  to  one  person  for  the 

not  lapse  by  A*»death  benefit  of  another,  the  legacy  does  net  lapse  by  the  d^th,  in 
in  testator's  lifeUme.  ^1,©  testatoi's  jifetime,  of  tlie  i)erson  to  whom  the  bequest  is 

made.  ^ 

Sw^orsbip  in  caso      XCVIII.     Where  a  bequest  is  made  simply  to  a  described 
soribed^class.  **  *   ®'  class  of  persons,  tlie  thing  bequeathed  shall  go  only  to  suoli 

as  shall  be  alive  at  the  testator's  death. 

•  Exception. — If  property  is  bequeathed  to  a  class  of  persons 
k  .  described  as  standing  in  a  particular  degree  of  kindred  to  a 

specified  individual,  but  their  possession  of  it  is  defensd 
until  a  time  later  than  the  death  of  the  testator,  by  reason 
of  a  prior  bequest/ or  otherwise,  the  property  shall  at  that 
time  go  to  such  of  them  as  shall  be  then  alive,  *aad  to  the 
representatives  of  any  of  them  who  have  died  since  the  death 
of  the  testator. 

Illustrations, 

(a)    A  bequeaths  1,000  rupees  to  "the  children   of  B"  without 
saying  when  it  is  to    be    distributed    among  them.     B   had  died 
previous  to  the  date  of  the  will,  leaving  three  children,  C,  D  aodE. 
E  died  after  the  dale  of  the  will,  but  before  the  death  of  A.    C  and  B^ 
•  survive  A.    The  legacy  shall  belong  to  C  and  D,  to  the  exclusion  of  the 

*  representatives  of  E. 

•  (6)     A  bequeaths  a  legacy  to  the  children  of  B.    At  the  time  of  the 

testator's  death,  B  has  no  cbiidi*eu.    The  bequest  is  void.  * 

(c)  A  lease  for  years  of  a  house  was  bequeathed  to  A  for  his  life,  and 
after  his  decease  to  the  children  of  B.  At  the  death  of  the  testator,  B 
had  two  children  living,  C  and  D  ;  and  he  never  had  any  other  child. 
AftAi'wacds,  during  the  lifetime  of  A,  C  died,  leaving  E  his  executor. 

•    B  has  survived  A.    D  and  E  are  jointly  entitled  to  so  much  of  the 
leasehold  term  as  lemains  unexpired.  ^ 

(d)  ^A  sum  of  money  was  bequeathed  to  A,  fcr  her  life,  and  after  ber 
decease  to  the  children  of  B.  At  the  death  of  the  testator,  B  had  tvo 
Children  living,  C  and  D,  and  after  that  even*,  two  cbildnm,  E  and  F, 
were  born  to  B.  C  and  E  died  in  the  lifetime  of  A,  C  having  made  a 
will,  E  having  made  no  will.  A  has  died,  leaving  D  and  F  surviviog 
her.    The  legacy  is  to  be  divided  into  four  equal  parts,  one  of  which  ia 

•  to  be  paid  to  the  executor  of  C,  one  to  D,  one  to  the  administrator  oi 

E,  and  one  to  F. 
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{e)   A  bequeaths  oce-tliird  of  his  lands  to  B  for  bis  life,  and  after  • 

his  decease  to  the  sisters  of  B.    At  the  death  of  the  testator,  B  had  ^ 

two  sisters  living  0  and  D,  and  after  thait  event  another  sister  E  wna 
bora.    C  die^  during  the  life  of  B  ;  D  and  E  hiCVe  survived  R    One-  « 

third  of  AVlands  bekwgs  to  1),  E,  tnd  the  rep'esentatives  of  C^in 
equal  shares.      ^ 

(/)    A  bequeaths   1,000  rupees  to  B  for  life,  and  after  his  death       ,    , 
equally  imong  the  chiidren«of  0.     Up  to  the  death  of  B,  C  bad  not  any 
child.    The  beguest  after  the  death  of  B  is  void. 

{g)  A  bequeaths  ^  ,000  rupees  to  **  all  the  childr^en  born  or  to  be 
kora''  of  B,  to  be  di^iged  ara<^ng  them  at  the  death  of  C.  A'  the 
death  of  the  testator,  B  has  two  children  b'ving,  D  and  E.  After  the 
death  of  the  testator,  but  in  the  lifetime  of  C,  two  other  children,  F 
and  G,  are  born  to  B.  After  the  death  of  C,  another  child  \b  born  to 
B.  TBe  legacy  belongs  to  D,  E,  F,  and  Q,  to  the  exclusion  of  the  ofter- 
boru  child  of  B.  • 

(A)    A  bequeaths  a  fund   to  the  children  of  B,  to  be  divided  among  ^ 

thsm  when  the  eldest  shall  attain  loajurity.  At  the  tehtator's  death, 
B  bad  one  child  living,  named  0.  He  afterwards  bad  two  other 
ebildren  named  D  and  E.  E  died,  but  0  and  D  were  living  when  0 
attained  majority.  '  The  fund  belongs  Xo  C,  D,  and  the  representatives 
of  £,  to  the  excluHion  of  any  child  who  may  be  bora  to  B  after  C'li  at- 
tainiig  majoiity. 

PART  xn. 

Of  void  BequeeU. 
XCIX     Where  a  bequest  is  made  to  a  person  by  a  parti-  Bequest  to  a  person 
,(nilar  description,  and  there  is  no  person  in  existence  at  the  '^nptlow  * wb^  i«  ^ot 
testator's  death  who  answers  the  description,  the  bequest  is  '»  existeuce  «t  the 
void. 

Ex6tpti<m. — If  property  its  bequeathed  to  a  person  de- 
liribed  as  standing  in  a  particular  degree  of  kip^red  to  a 
qpeoified  individual,  but  his  possession  of  it  is  deferred  until 
a  tim%  later  than  the  death  .of  the  testator,  by  reason  of  a 
prior  bequest,  or  otherwise ;  and  if  a  person  answering  the 
description  is  alive  at  the  death  of  the  testator,  or  comes  into 
mitence  between  that  event  and  such  later  time,  th^  pro- 
pttty  shall^  at  such  later  time,  go  to  that  person,  or  if  he  be 
dead,  4o  his  representatives. 

Illustrations, 

(a)  A  bequeaths  1 ,000  rupees  to  the  eldest  son  of  B.  At  the  death 
<^f  the  testator  B  bas  no  son.    The  bequest  is  void. 


testator'a  delith. 
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•  {b)    A  bequeaths  1,000  rupees  to  B  for  life,  sod  after  his  death  to 

^  the  eldest  son  of  C     At  the  death  of  the  testator,  C  had  no  sod. 

Afterwards,  during  the  life  df  B,  a  son  is, bom  to  C.     Upon  B*8  death 
•  the  legacy  gdim  to  C*s  sftn. 

(g)  A  bequeaths  1,000  nifees  to  B  for  life,  aokUafter  his  death  to  the 
eldest  sou  of  C.  At  the  death  of  the  testator,  0  bad  no  eoo;af(e^ 
wards,  during  the  He  of  B  a  son  named  D  is  born  ^o  C.  D  dies, 
then  B  die*».    The  legacy  goes  to  the  representative  of  D.         •      ' 

(d)  A  bequeaths  bii  estate  of  Greenacre  to  B  for  )^fe,  and  at  bis 
decease  to  the  'eldest  son  of  0.  Up  t6  the  death  of  B,  C  has  had  no 
son.    The  bequest  to  ps  eldest   sps^is  void.^  «.  > 

(e)  A  bequeaths  1,000  rupees  to  the  eldest  son  of  C,  to  be  paid  to 
him  after  the  dei^h  of  B.  At  the  death  of  the  testator,  C  has  no  eon, 
but  a  soa  is  afterwards  t>orn  to  him  during  the  life  of  B  and  is  &)ive  it 
B*s  death.    C's  son  is  entitled  to  the  1,00<)  rupees. 

Bequest  to  a  perion       0.     Where  a  bequest  is  made  to  a  person  not  in  existence 

'X  tirtaw^  d^ath!  ^^  ^®  ^^^^  ^^  ^^^  testator*8  death,  subject  to  a  prior  bequest 

subject  to  a  prior  be-  contained  in  the  will,  the  later  bequest  shall  be  void,  unless 

^""  *  it  comprises -the  whole  of  the  remaining  interest  of  the  tes* 

tator  ,in  the  thing  bequeathed. 

lUuatratioTis, 

(a)    Property  is  bequeathed  to  A  for  his  life,  and  after  his  death  to 
,  *  his  eldest  son  for  life,  and  after  the  death  of  the  latter  to  his  eldest 

son.  At  the  time  of  the  testator's  death,  A  has  no  son.  Here  the 
bequest  to  A's  eldest  sou  is- a  bequest  to  a  person  not  in  existence  at 
the  testator's  death.  It  is  not  a  bequest  of  the  whole  interest  that 
remains  to  the  testator*  The  bequest  to  A*s  eldest  son  for  his  life  is 
void.  * 

^  (6)    A  fund  is  bequeathed  to  A  for  his  lifd^  and  after  his  death  to 

his  daughters.  A  suryives  the  testator.  A  has  daughters,  some  of 
whom  were  not  in  existence  at  the  testator's  death.  The  bequest  to 
A'^  daughters  comprises  the  whole  interest  that  remains  to  the  testa- 
tor in  the  tbing  bequea^ed.    The  bequest  to  A's  daughters  is  yalidT 

{e)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  his  death  io 
his  ^ughters,  with  a  direction  that  if  any  of  them  marry  undar  the 
age  of  eighteen,  her  portion  shall  be  settled  so  that  it  may  belong  to 
herself  for  life,  and  may  be  divisible  among  her  ohildren  after  htr 
death.  A  has  no  daughters  living  at  the  time  ol  the  testator*8  deatti» 
but  has  daughters  bom  afterwards  who  survive  him.  Here  the  dirse* 
tion  for  a  settlement  has  the  effect,  in  the  case  of  eaoh  dsAighter  i/ho 
marries  under  eighteen,  of  substituting  for  the  absolute  he(fkiBiA  io 
her  a  bequest  to  her  merely  for  her  life ;  that  is  to  say,  a  bequest  is  a 
)>erson  not  in'  existence  at  the  time  of  the  testator*s  death  of  boom* 
thing  which  is  less  than  the  whole  interest  that  remains  to  the  testa* 
tor  in  the  thing  bequeathed.    The  direction  to  settle  Ihe  fiind  is  yM 
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{ij   A  bequeaths  a  sujn  of  money  to  B  for  life,  and  directe  that  ^ 

upon  iiie  death  of  B  the  fiL2d  shall  be  settled  upon  his  daughters,  so 
ihitihe  portion  of  each  daughter  may  l^long  to  herself  for  life,  and 
may  be  divided  among  her  children  afber  her  deaths    B  has    no  ^ 

daughter  living  at  ^hs  time  of  the  tester's  death.  In  this  case 
the  only  beques^«to  the  daughters  of  B  is  containjdd  in  the  direction 
to  settle  the  fjind,  and  this  direction  amounts  to  a  bequest  to  persons  » 
notyett>om,  of  a  life-intenest  in  the  fund,  that  is  to  say,  of  something 
which  is  less  than  the  whole  interest  that  remains  to  the  testator  in 
the  thing  bequeathed.    The  direction  to  settle  the  fund,  upon  the  ' 

•laughters  of  B  is  void*.  ^  -. 

CI.    No  bequest  is  talid   whereby    the  vesting  of  the  Rule  against  perpe- 
dimg*equeathed  may  be  delayed  beyond  the  lifetime  of  one  ^^^^' 
or  more  persons  living  at  the  testator'^'  decease,   and  the 
minority  of  some  person  who  shall  be  in  existence  at  the  ex- 
piration of  that  period,  and  to  whom,  if  he  attains  full  age, 
'   tKe  thing  bequeathed  is  to  belong. 

lllustratiom.  "     \ 

(a)  A  f&nd  is  bequeathed  to  A  for  his  life ;  and  after  his  death  to 
B  for  his  life ;  and  after  B's  death  to  such  of  the  sons  of  B  as  shall 
tot  att^  the  age  of  25.  A  and  B  survive  the  testator.  Here  the 
son  of  B  wbo  shall  first  attain  the  age  of  25,  may  be  a  son  bom  after 
the  death  of  the  testator ;  suph  son  may  not  attain  25  until  /more 
than  18  years  have  elapsed  from  the  death  of  the  longer  liver  of  A  and 
B ;  and  the  vesting  of  the  fund  may  thus  be  delayed  beyond  the  life- 
time of  A  and  B,  and  the  minority  of  the  sons  of  B.  The  bequest 
« after  B's  death  is  void. 

%   A  fund  is  bequeathed  to  A  for  his  life,*  and  after  his  death  to  B  *    * 

^  his  hfe,  and  after  B's  death  to  such  of  B's  sons  as  shall  first  attain  ' 

the  a^  of  25.    B  dies  in  the  lifetime  of  the  testator,  leaving  one  or  ' 

nore  sons.  In  this  case  the  sons  of  B  are  persons  living  at  the  time 
ft  the  testator  8  decease,  and  the  time  when  either  of  themiwill  attain 
25  necessarily  falls  within  his  own  lifetime.     The  bequest  is  valid. 

(e)  ^  fund  is  bequeathed  to  A  for  his  life,  and  aftef  his  death  to  B 
ior his  life;  with  a  direction  that  after  B's  death  it  shall  be  divided 
;  UBongpt  such  of  B's  children  as  shall  attain  the  age  of  18  ;  but  that 
\  if  00  child  of  B  sbalU  attain  that  age,  the  fond  shall  go  to  0.  Hera 
the  time  for  the  division  of  the  fond  must  arrive  at  the  ]atest*at  the 
ttpitition  Af  18  years  from  the  death  of  B,  a  person  living  at  thg 
turtatoi^a  decease.    All  the  bequests  are  valid. 

(4)  A  fond  is  bequeathed  to  trustees  for  the  benefit  of  the  testa- 
Ms  danghtera,  with  a  direction  that  if  any  ^f  them  marry  under 
V,  her  share  of  the  fond  shall  be  settled  so  as  to  devolve  after  her  ^ 

detth  upon  such  of  her  children  as  shall  attain  the  age  of  18.    Any  » 
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•  daughter  of  the  testator  to  whom  the  direction  applies]  must  be  in 

%  existeoce  at  bijs  decease,  and  any  portion  %f  the  fund  which  may  efen- 

tually  be  settled  as  directed*  must  vest  not  later  than  18  years  from 
«  the  death  of  the  daughter  whose  share  it  was.    All  these  provisious 

are  valid.  «  '    •  « 

Begaest  to  a  class,       CII.     If  a  bequesfc  is  made  to  a  class  of*  persons^  with 
^meu^DdTi^th^ruiw  regard  to  some  of  whom  it  is  Inoperative  by  l^aaso^  of  the 
in  Sections  100  and  nJes  contained  in  the  two  last  preceding  sections,  or  either 
of  them^  suclf  bequest  shall  be  wholly  void. 

•.  ^  •  • 

Illustration^.  * 

(a)  A  fund  is  beqaeathed  to  A  for  life,  and  after  his  dea^ii  to  all 
his  chilaren  who  shall,  attHin  the  age  of  25.  A  survives  the  testator, 
lyid  has  some  children  living  at  the  testator's  death.  Each  child  of 
A's  living  at  the  testator's  death  most  attain  the  age  of  2%  (if  at  all) 

•  within  the  linaits  allowed  for  a  bequest.  But  A  may  have  children 
after  the  testator's  decease,  some  of  whom  may  not  attain  the  age  of  C5 
until  more  tijan  1 8  years  have  elnpsed  after  the  decease  of  A.  Tba 
bequest  to  A's  children,  therefore,  is  inoperative  as  to*any  child  bom 
after  the  testator's  death;  and  as  it  is  given .  to  all  his  •hildre|iasa 
class,  it  is  not  good  as  to  any  divisioji  of  that  cIosp,  but  is  wholly 
void. 

(6)  A  fund  is  bequeathed  to  A  for  his  life,  and  after  bis  death  to 
B,  0,  D,  and  all  other  the  children  of  A  who  shall  attain  the  age  of 
*i5.  B,  C,  Dare  children  of  A  living  at  the  testator's  decease.  In  all 
other  respects  the  case  is  the  same  as  that  supposed  iu  lllostratiou 
(a).  The  mention  of  B,  C  and  D  by  name  does  not  prevent  the 
bequest  from  being  regarded  as  a  bequest  to  a  class,  and   the  bequest 

•  is  wholly  void. 

BequenV'to  take  effect      CIII.     Where  a  bequcst  is  void  by  reason  of  any  of  the 

voif  undel?^  &o^  ^"^^^^  contained  in  the  three  last  preceding  section^,  any 

lou,  ioi'ur  102.        bequest  contained  in  the  same  will,  and  intended  to'ta|e 

effect  after  or  upon  failure  of  suclii  prior  bequest^  is  also 

voii 

•  IlliiBtrationa.  -  • 

(a)    A  fund  is  bequeathed  to  A  for  his   life,  ard  after  his  death  to 

such  of  his  sons  as  shall  first  attain  the  age  of  25,  for  his  life,  aod 

after  fne  decease  of  such  son,  to  B.    A  and  B  survive  the  testator. 

»The  bequest  to  B  is  intended  to  take  effect  after  the  bequest  to'taeh 

of  the  sons  of  A  as  shall  first  attain  the  age  of  i5y  which  b^qofilA  is 

void  under  Section  101.    The  bequest  to  B  is  void. 

(6)    A  fund  is  bequeathed  to  A  for  his  life,  and  after  bis  death  to 

•  such  of  his  sous  as  shall  first  attain  the  age  of  25,  and  if  no  son  of  A 

shall  attain  that  age,  to  B.    A  and  B  survive  the  testator.  The  bequest 
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to  B 18  intended  to  Uke  effect  upon  failure  of  the  beqaeat  to  each  of 
A't  8008  as  shall  firet  attain  tffe  age  of  25»  which  bequeet  is  void  under 
SecljoD  101.    The  bequest  to  B  i^  void.     •  ^  '  > 

CIY.    A  direction  to  accumnlate  the  ftioome  aricdng  from  Efftet  of  direcUdllfor 
any  property  shall  te  void ;  and  the  ^property  shall  be  dkh  •«««aulation. 

posed  of  as  if  no  accamulation  had  been  directed. 

•    

JException, — Where  the  property  is  immovable,  or  where 

aociynalationis  directed  to  be  made  from  the  death  of  the 

testator,  the  directioi^  shall  be  vjilid  in  respect  only  of^  the 

income  arising  from  the  pr(^rty  within  one   year   next 

following  the  testator^s  death  ;  and  at  the  end  of  the  year     « 

such  pfoperty  and  income  shall  be  disposed  of  respeotively, 

as  if  the  period  during  which  the  accamulation  has  been 

direeted  to  be  made  had  elapsed. 

*  lllu9tfi*€Ui(m$. 

(a)  The  will  directs  that  the  8um  of  10,600  rupees  8b%ll  be  invested 
in  Qovemmpnt  .securities,  and  the  income  accumulated  for  20  years» 
and  that  tift  principal  together  with  the  accumulations  shall  then  be 
divided  between  A,  B  and  C.  A,  B  and  0  are  entitled  to  receive  the 
sum  of  10,000  rupees  at  the  end  of  the  year  from  the  testator's 
death. 

(h)  The  will  directs  that  10,000  rupees  shall  be  invested,  and  the 
income  accumulated  until  A  shall  mariy,  and  shall  then  be  paid  to 
him.  ^A  is  entitled  to  receive  10,000  rupees  at  the  end  of  a  year  from 
the  testator's  death. 
'  (c)  '  The  will  directs  that  the  rents  of  the  farm  of  Snltanpur  shall 
be  accumulated  for  ten  yeari^  and  that  the  accumulation  shall  be  then  « 

paid  to  the  eldest  son  of  A.    At  the  death  of  the  testator,  A  has  an  * 

ddest  son  living,  named  B.    B  shall  receive  at  the  ends  of  one  year  * 

fpNn  the  testator's  death  the  rents  which  have  accrued  during  the 
year,  together  with  any  interest  which  may  have  been  made  by  invest- 
ing them. 

(4  *The  will  directs  that  the  rents  of  the  farm  of  Sultanpur  |^l 
be  ^cumulated  for  ten  yea^,  and  that  the  accumulations  shall  then 
be  laid  to  tike  eldest  son  of  A.  At  the  death  of  the  testator,  A  has  no 
eon.    The  bequest  is  toid.  ^ 

(«)  A  begueaths  a  sum  of  money  to  B,  to  be  paid  to  him  when  he 
ibaU  aMain  the  age  of  18,  and  directs  the  interest  to  be  aooumulateH 
till  he  shall  arrive  at  that  age.  At  A's  death  the  legacy  becomes  vest- 
eiin  B ;  and  so  much  of  the  interest  as  is  not  required  for  his  main- 
touaee^nd  edxusation  is  accumulated,  not  by  reason  of  the  direction 
eenkuned  in  the  will,  but  in  consequence  of  B's  minority.  * 
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Beq^ptt  to  raiigioui      OV.    No  ^ah  Imvitig  a  nephew  or  niece  or  tnky  Mhier 

or^taWe  um.      j^j^ jj^^^  gj^^l  |,^^^  p6Wei»  Id  bequ^th  atiy  |iirt)peHy  i6  idigi- 

0U8  or  charitable  uses,  except  by  a  will  executed  not  less 

^  thib  ixMvB  bQt6iii£s  before  his  death,  ahd  d^ponited  iritbin 

itlk  Ifaofithb  fUM  its  ex6dtrtidn  iii  kMe  pfabe  provided  by  Uw 

for  the  safe  cbdtody  bf  the  Wilis  o^  livihg  persobii. 

JZ2tt6<ra<ion. 

A  hayibg  a  nephew  mak4^a  beqtiieet  \^  a  will  not  exeeuUd  B»r 
deposited  as  required-i-  * .  ""  ' 

For  the  relief  of  poor  people ; 
For  the  maintenance  of  sick  soldiers  ;  ^ 

For  the  erection  or  support  of  a  hospital ; 
,  'Fdit  i^6  l^baticm  and  pfecCfthA'enib  bf  drphaiis  ; 

For  the  support  of  scholtts  { 
»*  For  tiie  erection  or  support  of  a  school ; 

'        For  the  building  atfd  t^^J^iliirs  o^  a  bridge  ;  '     * 

For  the  making  of  roads ; 
For  the  erection  or  suj^rt  of  a  ohiureh ; 
For  fthe  repairs  of  a  diurch ; 
For  the  bmefit  td  mim8t8rst>f  religion  ; 
For  the  formation  or  support  of  a  publio  garden. 

All  these  bequests  are  void.  ^ 

PA&t  xtn. 

Of  the  vesting  of  legades. 

•  2^  **h  ^^**^  ^      ^^*    Where  by  the  terms  of  a  bftquert  the  legatee  »iio» 

*  or^^^^t^^^pMt-  entitled  to  tniiilieicfiate  possesinah  of  the  thing  bequeiAMd,  a 
^^S*'  right  to  receive  ifc  at  the  propellr  tirtfe  shall,  Unless  a  cdntftury 

intention  appears  by  the  will,  becoiae  vested  ul  thelegatet 
on  the  i^tator*8  death,  and  shall  pass  to  the  legatee^s  rspft* 
sentatives  if  he  dies  before  that  time  and  without  hafing 
receiTed  the  legacy.  And  in  sudi  oases  the  legacy  is  fiom 
tile  teitator%  'death  said  to  be  vested  in  interest.  v 

ISsdpiianation. — Ai^  inte];itio&  that  a  Jj9gaby  1i6  ai^ifMlion 
«hhlt  not  become  vested  in  interest  in  mm  is  tiot  to  bit  hi- 
•  ferred  merely  from  a  provision  whereby  the  ^ymA  or 
^posseawm  of  the  thing  beqmeathed  is  postponed,  or  whanib 
a  ptHfk  i^^terevt  tiiereia  is  be(|aeathed  to  eome  dtiier  jpaBM)i 
ot  ^^t^y  the  incotne  aiiaiBg  'from  the  ^lad  baqoeatlwd  i 
directed  t6  be  accifmuIatiHl  nntU  tiie  tinie  of  paytaiwt  w^ 
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or  tnm  a  pvovisum  that  if  a  partiof  lar  eyent  shall  hspp^,  ^ 

tlie  bfjMjr  shall  go  oter  to  another  person.  # 

!  *  lllusirationa.  •  ^ 

(a)   A,  iMquAaths  to  J^IOO  rapees,  to  ha  paM  tp  him  at  the  d^tl|  ^^ 
C.  On  A'^  cfeath  the  legacy  becomes  yestod  in  interest  in  B>  4UQd  |f  ' 
hacUw  be^^  C^his  repreaeotatives  ace  entitled  to  the  lega^. 

(6)  A  bequeaths  to  B  100  ftipees,  to  be  paid  to  him  upon  Ma  attain* 
ing  the  age  of  I8r  On  A's  death  the  legacy  becomes  yeoted  in  intor 
nUiaK  •  ^ 

^  A  fiind  is  bequeathed  to  A  fimKfe,  and  after  his  ieaih  to  E.*Oa 
the  testator's  deaith  tiie  iogaoy  to  B  becomes  yested  in  interest  in  B. 
,     (d)    A  Amd  is  bequeathed  to  A  until  B  attains  the  of  1^,  and  thstn 
I  to  B.   The  legacy  to  B  is  vested  in  interest  from  the  testatof^sckath. 

(4  A  bequeaths  the  whole  of  his  property  to  B  upon  trust  to  pay  • 
retain  debts  out  of  the  income,  and  then  to  make  oyer  the  fimd  to  Q. 
.  At  As  death  Hie  gift  to  G  becomes  yested  in  interest  in  him. 
*  (/)  A  ftindis  bequeathed  to  A,  B  and  Cin  equal  shares,  to  be  paid 
to  thorn  OA  their  attaining  the  ag^of  18  respectiyely,  with  a  proyjso 
that,  if  all  of  theiu  die  under  the  age  of  18,  the  l^;aoy  shall  deyolye 
upon  D.  0(1  the  death  of  the  testator,  the  e&ares  yest  in  interest  in 
A,  B  and  C,  subject  to  be  deyeeted  in  case  A,  IT  and  0  shall  ail  die 
nndar  IS,  and  upon  the  death  of  any  of  them  (except  the  last  suryiyor)  « 

under  the  age  of  18,  his  yested  interest  passes,  so  subject,  te  his 
repreaentatiyes. 

CVil.    A.  l^acy  bequeathed  in  case  a  speci0ied  uncertain  Date^f  yesting  when 
event  shall  happen  does  not  vest  untU  that  «vent  happens.  ^^aliSfiKl^ 
^  l^cy'bequeathed  in  case  a  specified  uncertain  event  shaU  <s0rtain  event 
not  happen  does   not  vest  until  the  happening  of  that  . 

€f?tnt  hecoraes  impossible.     In  either  case,  until  tibe  condi-  ^ 

\im  jb%3  been  fulfilled^  the  interest  of  the  legatee  is  called  « 

^ngent. 

Apoep/tOTk-^Wh^ere  a  fand  is  bequeathed  to  any  pepMm 
vpopi  ^is  attaining  a  particular  age,  and  the  will  also  gives 
to  l|im  ahsolutelj  the  income  to  arise  from  the  fund  beftre 
hft  WMbee  that  afi^,  or  4i^ooit^  the  income,  or  99  mucjl^  of  ^t 
is  Biay  be  necesssr^,  to  be  applied  for  his  benefit ;  ^  be- 
fHpi  of  tl^f and  is  not  contingent. 

i^  Alegacy  is  bequeathed  to  D  in  case  A,  B  and  C  shaH  all  die 
«4irUMMeofl&  Dhas  a  contingent  interest  in  the  legacy  until 
A,  B  aad  Call  di^  under  18,  or  one  of  them  atjbains  tUat  age.  * 
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^  (b)    AaumofmoneyisbeqneAihedto  A'*iaoiMliefha]lfllUi&the 

%  age  of  18/'  or,  **  when  he  ehall  atUio  the  age  of  18."    A'a  idtewt  is 

thd  le^y  is  contiDgent  udtil  the  conditioQ  ahall  be  fulfilled  bj  Ik 
•  attaining  that  age.     • 

«(c)    An  estate  is  beqa^thed  to  A  for  life,  i^  after  his  death  to  B, . 
if  B  shall  then  be  living,  but  if  B  shall  not  be  then  IfVing,  to  C    A,  B 
and  0  survive  the  testator.    B  and  C  each  take  a  oontingent  inteiestin 
the  eatate  until  the  event  whioh  is  to  vesf  it  in  one  or  in  the  otharsbtD 
have  happened^  » 

((f)  An  estate  is  bequeathed  as  in  the  ea§B  last  supposed.  B  diisia 
the  lifetime  of  A  and  C.  Upon  it%  death  of  ^  C  acquires  a  vnAd 
right  to  obtain  possession  of  the  estate  upon  A'a  death. 

(•)  A  legacy  is  bequeathed  to  A  when  she  shall  attain  the^ge  of  18 
or  shalfmarry  under  that  sge  with  the  consent  of  B,  with  a  proviso  that 
|f  she  shall  not  attain  1$,  or  marr^  under  tftiat  age  with  B*8  consent,  the 
legacy  shall  go  to  C.  A  and  C  each  take  a  oontingent  interest  in  tbe 
legacy.  A  attains  the  age  of  18.  A  beoomes  absolutely  entitled  to  tbe 
legacy,  although  ahe  may  have  married  under  18  without  the  conleoi  • 
ofB. 

if)  An  es&te  is  bequeathed  to  A  until  he  shall  marry,  and  after  tint 
event  to  B.  B*8  inter^t  in  the  bequest  is  contingCD^  until  the  condi- 
tion shall  be  fulfilled  hy  A's  marrying. 

{g\  An  estate  is  bequeathed  to  A  until  he  shall  take  advantsfi  of 
the  Act  for  the  Relief  of  Inaolvent  Debtorif,  and  after  that  event  tefi. 
B's  interest  in  the  bequest  is  contingent  until  A  takes  advautags  o( 
the  Act. 

{h)    An  estate  is  bequeathed  to  A  if  he  shall  pay  600  rupees  toP, 
A's  interest  in  the  bequest  is  contingent  until  he  has  paid  500  rapeet 
toB. 
(i)    A  leaves  his  farm  of  Sultanpur  Ehurd  to  B,  if  B  tk^l  ceovey* 
•  his  own  farm  of  Sultanpur  Busurg  to  C.    B's  interest  in  the  bequMt  is 

•  contingent  until  he  has  conveyed  t^e  latter  farm  to  C. 

(J)  A  fund  is  bequeathed  to  A  if  B  shall  not  marry  C  witUn  fifb 
years  after  the  testator's  death.  A's  interest  in  the  legacy  is  contu^ 
gant,  until\he  condition  shall  be  fulfilled  by  the  expiration  of  the  five 
years  without  B's  having  married  C,  or  by  the  occurrence,  within  that 
perM,  of  an  event  which  makes  the  fulfilment  of  the  condition*laipos- 
sible.  * 

{k)  A  fund  is  bequeathed  to  A  if  B  shall  not  make  any  provisioB  for 
him  t^  will.    The  legacy  is  contingent  until  B*if  death. 

(0  A  bequeaths  to  B  500  rupeee  a  year  upon  hia  attaining  the  age 
M 18,  and  directs  that  the  interest,  or  a  competent  part  thereof,  ^hafi  be 
applied  for  his  benefit  until  he  reaches  that  age.  The  legacy  is  vestsd. 
(m)  A  bequeaths  to  B  500  rupees  When  he  shall  attain  the  age  of 
18,  and  directs  that  a  certain  sum,  out  of  another  fund,  shall  be  ^^fiBSed 
for  his  maintenance  until  he  arrives  at  that  age.  The  legacy  is  eontin- 
gent  ' 
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CTUI.  Where  a  beqt^pst  is  made  only  to  such  memberB  Vetting  of  inteitet  in 
of  adaas  as  shall  have  attained  a  particular  age,  a  person  me^bei^ofaolJSai 
who  has  not*attained  that  aire  cannot  have  a  vested  interest  ■•^^  *>f^«  attained  a 

.    .,     ,  •  particular  age.     • 

in  the  legAcy.  ^.  ^ 

•  Illustration.  * 

A  fdod^  bequeatlied  to  such  of  the  ohildr^a  of  A  as  shall  attain  the 
tgeof  18,  with  a  directioD  thtt  while  any  ohild  of  A  shall  be  under  the 
ige  of  18,  the  invonoe  of  the  share,  to  which  it  may  bf  preaamed  he 
will  be  eveiitaally  entitle^  shall  be  applied  for  bis  matntenanoe  and  * 

adhcation.    No  ohild  of  \  who  is  uotler  the  age  of   18  has  a  vested 
interest  in  the  bequest 


PABT  XIV. 

Of  Onerous  Bequests. 

^     CIX.     Where  a  bequest  imposes  an  obligation  on  the  le-  Onerout  bequcit. 
gatee^  he  can  take  nothing  bj  it  unless  he  accepts  it  fiilly. 

^      •  Illustration. 

A  having  shares  in  (X)  a  prosperous  joint  stock  company,  and  albo 
tharesin  (T)  a  joint  stock  company  in  difficulties,  in  respect  of  which 
sham  heavy  calls  are  expected  to  be  made,  bequeaths  to  B  all  his  , 

shares  in  joint  stock  companies,    fi  refuses  to  accept  the  shares  in  (Y)* 
He  forfeits  the  shsres  in  (X). 

ex.    Where  ainll  contains  two  separate  and  independent  Onfot  t^o  ssparate 

,  ^    X    xi_  i.1.    1       X       •      i.  11.  -x    X  X   «»d .independent  be-. 

bequests  to  the  same  person,  the  legatee  is  at  liberty  to  accept  qnetts  to  same  per- 
oneof  them  and  refuse  the  other,  although  the  former  may  ^dS;iotSier13& 
be  henefidal  and  the  latter  onerous.  ^ 

Illustration. 

'a  having  a  leaae  for  a  term  of  years  of  a  house  at  a  rent  ^which  he 
and  his  representatives  are  bound  to  pay  during  the  term,  and  which 
it  higher  than  the  house  can  be  let  for,  bequeaths  to  B  the  lease  and  a 
•am  of  money.  B  refuses  to  accept  the  lease.  He  shall  not  by  ^is 
T9toLl  forfeit  the  money. 


PART  XV. 

•  0/  Contingent  Bequests.  '* 

CXI.    Where  a  legacy  is  given  if  a  specified  uncertain  Bequsst   oonthigent 

•  .        .  .         *  .     i  1      '    .11  i.       ^^^  •  specified  un- 

eftnt  shall  happen^  and  no  time  is  mentioned  in  the  will  for  certain    event,   no 

time  being  mentioa'* 

the  occurrence  ef  that  event,  the  legacy  cannot  take  efiect  ed  for  its  occnrrenoe. 
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#  imlei^  umh  event  happ6iuit)^ore  thp  peripd  when  t^  fond 

^  ,  bequeaithed  is  payal^e  or  di^tmbatcdile, 

i.  *    •  • 

•  •       lUuAtraiiona, 

fa)  Alegaoy  iff  bequeatbed  to  A,  $ad  IB  ctm^ot  his  death,  to  6.  I{ 
A  survivoH  the  testator,  the  legacy  to  B  does  not  take  effect 

(b)  A  legacy  U  bequeathed  to  A,  wid  in  case  of  hw  Heath^mtbont 
children,  to  B.  If  A  survives  the  testator*ov  dies  in  his  lifetime,  les?- 
iug  a  child,  the  Vegacy  to  B  does  not  take  effect.  * 

((O'  A  legacy  is  bequeathed  to  A  when  and  tf  ]^e  attains  the  age  of  1^' 
and  in  case  of  his  death,  to  B.  A  aftains  the  age  of  18.  The  l^gaey 
to  B  dees  not  take  eftect. 

(d)  A  legacy  is  bequeathed  to  A  for  life,  and  after  hia  deatk  to  R 
and,  "in  case  of  B's  death  without  ohildpen,"  to  C.  The  words  "in 
dkse  of  B's  death  without  children,  "  are  to  be  understood  as  meaning 
ill  case  B  shall  die  without  children  during  the  lifetime  of  A. 

(^    A  legacy  is  bequeathed   to  A  for  life,  and  after  his  death  tp^P, 
and"  in  oaae  of  B's  death"  to  C,    The  words  "  in  case  of  B's  deitt**  ' 
are  to  be  constdered  as  meaning  ^  in  case  B  shftll  die  in  the  lifette 
of  A."  ■  •  * 

Bequest  to  such  of  CXII.  Where  a  bequest  is  made  to  luch  of  certain  p«^ 
^Lu  be  ^e'tSTviog  Vt  sons  as  shaU  be  flurviTuig  at  some  period,  but  the  exart  perW 
some  period  not  speci-  jg  ^q^  specified,  the  legacy  shall  go  to  a«ch  <rf  ^hem  as  alull 
^*'*'      •  be  alive  at  the  time  of  payment  -or  distribution,  mnte»  • 

contrary  intention  appear  by  the  will. 

'     Illustrations, 

(a)  Property  is  bequeathed  to  A  and  ft  to  be  equally  divided  beUreeo* 
*  them,  or  to  the  survivor  of  them.    If  both  A  and  B  survive  thsiefU- 

tor,  the  legacy  ie  equally  divided  botween  them.    If  A  dies  hefeti  the 
testator,  and  B  survives  the  tesl<ator,  it  ^ofls  to  R  , . 

(6)  Property  is  bequeathed  to  A  for  life,  and  after  his  death  to  B 
and  C,  to  ,bb  equally  divided  between  them,  or  to  the  survivor  of *h«a 
B  dies  during  tholife  of  A  ;  C  survives  A.  At  A'a  death  the  legicy 
goe^to  C.  ■• 

(c)  Property  is  bequeathed  to  A  for  life  and  after  his  death  |>  * 
and  C,  or  the  survivor,  with    a  direction  that  if  B  Ahould  not 


tha  testator,  his  children  are  to  stand  in  his  place.'  C  dies  during ft> 
life  of\he  testator  ;  B  survives  the  testator,  but  dies  in  the  Ufettmet^ 
•A    The  legacy  goes  to  the  repnesentatives  of  B. 

(d)  Propeity  is  bequeathed  to  A  for  lilb,  and  after  h^  death  teB 
and  C  wMi  adiraotioa  that  in  iiaa^  either  of  ^flhota  dtefi  In  tk«^9*- 
time  of  A,  the  whole  shall  go  to  the  survivor.  B  dies  in  the  lifi^atf 
of  A.  Afterwards  C  dies  in  the  lifetime  of  A.  The  legacy  goes  te  tt« 
representative  of  C.  • 
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PART  XVI.         ,  •        ,  ^ 

Of  Conditional  Bequests,  -  ' 

CXlIl.    &.  bequest  upon  an  impossibly  condition  is  void.   Bequest  upon  inypoa- 

aible  condition. 

•*   lUustfations^  *  •  •  ' 

(a)  Au  estate  is  bequesthed  tf>  A  on  ooirditioo  thut  he  bbAll  walk 
one  bundled  miles  in  au  hoiijr.    The  bequest  is  void. 

(t)  A  bequeaiiid  SCO  rupees  to  B  on  condition  that  he  bhaU  marry 
I's  daogliter.  A's  daughter  wan  dead  at  the  date  of'the  will  The 
bd^uest  is  void.  •  ,  • 

CXIV.  '  A  bequest  u|>ou  a  condition^  the  fiilfiiment  of  Bequeet  upon  iUogal 
which  would  be  contrary  to  law  or  to  morality,  is  void.  or  immoral  condition. 

lUicstratiortif.  • 

(0)  A  bequeaths  500  rui)ee8  to  B  on  condition  ihiit  he  shall  murder 
C  llie  bequest  is  void. 

{h)  A  bequeaths  5,000  rupees  to  hi«  niece  if  she  wiy  desert  her 
hssbsod.    The  b^que^t  is  void. 

CXY.    Where  a  will  imposes  a  condition  to  be  fulfilled  Fulfilment  of  condi« 
before  Uuf  legatee  can  take  a  vested  interest  in  the  thing  ve'iuSg'^'r^^^^ 
beywiitfH)d»  the  condition  shall  be  considered  to  have  been  ~ 
ftdfilU  if  it  has  been  substantially  complied  witli.       '  ^ 

lUusti'oiions. 

• 

,  (o^  A  Xtgzxij  is  bequeathed  to  A  ou  coniiition  that  he  «hall  tiftarry 
vith  the  couseut  of  B,  C,  1)  and  fi.  A  marries  with  the  written  consent 
(I&    0  is  present  at  i(hd  marriage.    D  sends  a  present  to  A  previous  ' 

tottis Manage*    ElMisbeea  personally  informed  by  A  of  his  inten-  * 

ttMi,  and  baa  laar^  «•  objectiou.    A  has  fiiliiiled  the  coaditiou.  .  * 

A  legacy  is  bequeathed  to  A  on  condition  thai  he  shall  mairry 
the  consent  of  B,  C  and  D.  D  dies.    A  marries  with  the  consent 
of  Bind  C.    A  baa  fulfilled  the  coudition. 

(4  4  k^acy  is  beqca«thed  te  A  oh  condition  that  he  sfaali  marry 
Hftkj^be  etfoseat  i^  B|  0  and  i>.  A  matTies  ^i  the  lifetime  of  B,  €  and 
^Mtk  the  tfenseiil,«f  B  and  €  <mry.    A  has  not  fulfilled  the  cod- 


(flO   A  legacy  is  bequeathed  to  A  ou  condition  that  he  shall  Aah-y 
«ift  the  consent  of  B,  0  and  J).  A  obtains  the  unconditieaal  aseeut  of  .^ 
l^OandTD  to  his  marriage  with  £.    Afterwards  B,  C  and  D  caprici- 
<^f  retract  Iheir  consent    A  marriea  £.    A  has  fulfilled  the  cou- 


14   AlegMey'isibeqtxesthed  to  A  on  cooditiott  that  he  ahsH  marry 
vilbilMlNiiaeDtoC  B^  C  and  D.  A  marties  witheni  Hie  consent  of  ^ 
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C  and  D,  but  obUios  their  consent  ftfter  the  marriage.  A  haa  not  fulfill- 
ed the  condition.  * 

(/)    A  makes  his  will,  wherebj  he  beqoeatha  a  sum  ^ f  money  to  B 
•  if  B  shall  marry  witlf  the  consent  of  A*s  exeeators.    B  marries  dtnring 

yie  lifetime  of  A,  and  A  afterwards  express^  bis  approbation  of  the 
nMtrriaj^.    A  dies.  The  bequest  to  B  takes  effect.    • 

{g)  A  legacy  is  bequeathed  to  A  if  he  executes  a  oertaiu^ocumeot 
within  a  time  specified  in  the  will.  The*document  is  executed  by  A 
within  a  reasqpable  tim^  but  not  within  the  tirae^  specified  in  the 
will.  A  has  not  performed  the  condition,  aid  is  not  entitled  to  recei^ 
the  legacy.  *  • 

Bequest  to  A  and  on       CXVT.    Where  there  18  a  bequest  to  one  person  and  a 

bSu'it  toR*  P"^*"  bequ^t  of  the  same  thing  to  another,  if  the  prior  ^bequert 

^shall  fail,   the  ^second  bequest  shall  take  effect  upon  the 

failure  of  the  prior  bequest,  although  the  failure  may  not 

have  occurred  in  the  manner  contemplated  by  the  testator. 

•  Illuitraiiona. 

(a)  A  bequeaths  a  sum  o^  money  to  his  own  childrvn  surriviog 
him,  and  if  they  all  die  under  18,  to  R  A  dies  without  having  ever 
had  a  child.    The  bequest  to  B  takes  effect. 

(b)  A  bequeaths  a  sum  of  money  to  6,  on  condition  that  beihall 
^  *                    execute  a  oevtain  document  within  three  months  itfter  A's  death,  and 

if  he  should  neglect  to  do  Sb,  to  C.  B  dies  in  the  testator's  lifetiine- 
The  bequest  to  C  takes  effect. 

Casern  which  these-       CXVII.     Where  the   will  shows  an  intention  that  the 
•  not  take"%flfoot  on  second  bequest  shall  take  effect  only  in  the  event  of  thefirsl  i 
faaursiOf  the  first      bequest,  failing  in  a  particular  manner,  the  second  bequest  | 
*  shall  not  take  efflsct  unless  the  prior  bequest  fail^  ^in  tbat 

particular  manner.  ^ 

*  lllusbration. 

A  makes  a  bequest  to  bis  wtfe,  but  in  case  she  should  die  ia  his 
li^ime,  bequeaths  to  B  that  which  he  had  bequeathed  to  her.    A>n<i 
his  wife  perish  together,*  under  tiroumstanoes  which  make  it  io^^  , 
sible  to  proTe  that  she  died  before  him.    Thf  bequest  toBdo^sno^ 
take%ffeot 

Beqnest  over,  condi-e     CXVIII.     A  bequest  may  be  made  to  any  person  with 

penbg^or  not  hap-  the  condition  superadded  that  in  case  a  specified  unositun 

Vn^n^n  efeKT^"*^  ^^^"^^  ®*^  happen,  the  thii«  bequeathed  shaU  go  to  another 

person  ;  or,  that  in  case  a  specified  uncertain  event  skaQ  vxA 

happen,  the  thing  bequeathed  shall  go  oyer  to  another  per- 
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Bon.   In  each  case  the  ulterior  beqaestis  subject  to  the  rules  ^ 

oontwued  in  Sections  107,  108, 109, 110,  111.  112, 113,  114,.  / 

116,117.  #  •  • 

Illustrations,      ^  • 

(a)    A  sum  of|nooey  is  bequeathed  to  A,  to  be  paid  to  him  at  the  H^e 
of  18,  aod  if  he  shall  die  befoie  he  attains  that  age,  to  K  A  takea  a  ^ 
vetted  ititereet  in  the  legaox,  subject  to  be  devested  and  to  go  te  B  in 
case  A  shall  die  under  18. 

(6)  Aa  estate  is  bequeathed  to  A  with  a  proviso  that  if  A  s|ball  dis^ 
pate  the  oompeteney  of  Am  testatoi^  to  oiake'a  will,  the  estate  sbaU  go 
to  B.  A  disputes  the  compefaeocy  of  the  testator  to  make  e  #i}L ,  rh6 
estate  goes  to  B. 

^c)  A  sum  of  money  is  bequeathed  to  A  for  life,  and  after  ^s  death 
to  B,  but  if  B  shall  then  be  dead,  leaving  a  son,  such  son  is  to  stand 
in  the  place  of  B.  B  takes  a  vested  interest  in  the  legacy,  suhject  to  %e 
devested  if  he  dies  leaving  a  son  hi  A*fl  lifetime. 

ifi    A  sum  of  money  is  bequeathed  to  A-  and  B>  and  if  either 

should  die  during  the  life  of  C,  then  to  the  survivor  living  at  Che  death 

*  of  C.  A  and  B  die  before  C.  The  giftover  cannot  take«effect,  but  the 

representa^ve  df  A  takes  one-half  of  the  money^,  and  the  represent-* 

alive  «f  B  takes  the  other  hall 

(e)  A  bequeaths  to  B  the  interest  of  a  fuhd  for  life,  and  directs  the 
fond  to  be  divided,  at  her  death,  equally  among  her  three  children,  or 
tafih  of  them  aa  shall  be  living  at  her  death.  All  the  children  of  B 
dieinB^s  lifetime.    The  bequest  over  cannot  take  effect,  but  the  « 

inteKttts  of  the  children  pass  to  their  representatives.  < 

GXIX.    An  ulterior  bequest  of  the  kind  contemplated  bjr  Condition  muat   bo 
,  the  last  preoeding  section  cannot  «take  effeot,  unless  the  oon-  «fr'c*iy  fulfilled, 
ffition  is  strictly  fulfilled* 

Illustrations, 

(a)  •  A  legacy  is  bequeathed  to  A  with  a  proviso  that  if  he  marries  ,  * 

jrithout  the  consent  cf  B,  C  and  D,  the  legacy  shall  go  to  E.  D  dies. 
Even  if  A  marries  without  th^  consent  of  B  and  C  the  gilt  to  E  does 
not  take  effect. 

(6)  •  A  legacy  is  bequeathed  to  A  with  a  proviso  that  if  he  muries 
without  the  consent  t^  B  the  legacy  shall  go  to  C.  A  marries  witn  the 
consent  of  B«  He  afterwards  becomes  a  widower  and  marries  again  "" 

without  the  consent  df  fi.    The  bequest  to  C  does  not  take  effeot. 

(c)  A  legacy  va  bequeathed  to  A  to  be  paid  at  18  or  marriag^  with 
4  provjae  that  if  A  dies  under  18  ix  marries  without  the  consent  of  B;^ 
tbft  legMsy  shall  go  to  C.  A  marries  imder  18  without  th6  consent  of 
&  The  bequest  to  Cjtaikes  effect 

CSX    If  the  ulterior  bequest  be  not  valid,  the  original  original  bequest  not 
hequest  is  notjiffected  by  it.  affected  by  invalidity 

^  0  of   aecond. 
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IlltLsiratiop^. 


'• 


•    (a)    An   estate  is  bequeathed  to  A  for  his  life  with  a  conditioik 
superadded  that  if  he  shall  not  on  a  given  day  walk  100  miles  in  an 
*  Lour,  the  estate  shall  go  to  B.    The  coodition  being  ydd  A  retains  hii 

fc^te  as  if  no  condition  htd  been  inserted  in  iU^  will. 

(b)  Au  estate  is  bequeathed  to  A  for  her  life  and  if  she  do  not 
desert  her  husband  to  B.  A  is  entitled  to  ^e  estate  during  hfr  life  as 
if  no  condition  had  been  inserted  in  the  will. 

(c)  An  estate  is  bequeathed  to  A  for  life,  and  if  h^nnarriets  to  the 
eldest  son  of  B  for  life.  B  at  the  ^^te  of  the*  testators  death  had  no* 
had  a  son.  The  bequest  07er  is  void  under  Section  92  and  A  is  entitled 
to  the  estate  duiing  his  life. 

Bequest  conditional      CXXI.    A  bequest  may  be   made  with  the   condifcioii 

that  ft  shall  cease  to  ~l  *f 

have  effect  in  case  a  ^peradded  that  it  shall  oease  to  have  effect  in  case  a  speoifi- 
evwul^aUhaw^nTor  ^  uncertain  event  shall  happen,  or  in  case  a  specified  nn- 
••  not  happen.  certain  event  shall  not  happen.  « 

,  '  Illustrations. 

(a)  An  estate  is  bequeathed  to  A  for  hfe  life,  with  a  provieo  that  in 
ease  he  shall  cut  down  a  certain  wood  the  bequest  shaU  oease  to  have 
any  effect.  A  cuts  down  the  wood  ;  he  loses  his  life -interest  in  the 
estate. 

(6)  An  estate  is  bequeathed  to  A,  provided  that  if  he  marries  und« 
•  the  age  of  25  without  the  consent  of  the  executors   named  in  the  will, 

the  estate  shall  cease  to  belong  to  him.  A  marries  under  25  without 
the  consent  of  the  executors.    The  estate  ceases  to  belong  to  him. 

(c)  An  estate  is  bequeathed  to  A,  provided  that  if  he  shall  ndt  go 
to  England  within  three  years  after  the  testator's  death,  bis  interest 
^  in  the  estate  shall  cease.    A  does  not  go  to  England  within  the  time 

^  prescribed.    His  nterest  in  the  estate  ceases. 

{d)  An  estate  is  bequeathed  to  A,  with  a  proviso  that  if  she  be- 
comes a  nun  she  shall  cease  to  have  any  interest  in  the  estate.  A  be^ 
comes  a  nun.    She  loses  her  interest  under  the  will. 

(0    A  fund  is  bequeathed  to  A  for  )ife,  and  after  his  death  t»  6^  if 

B  sHall  be  then  living,  with  a  proviso  that  if  B  shall  become  a  iyii» 

the  bequest  to  her  shall  cease  to  have  any  effect.    B  becomes  a  nun 

^   .         in  the  lifetime  of  A.    She  thereby  loses  her  ^ntingent  interest  in 

thefu%d. 

Such  condition  must  •   CXXII.    In  order  that  a  condition  that  a  bequest^  shall 
S^'Tn  wf  "^  ^"^^'  cease  to  have  effect  may  be  vaUd,  it  is  liecessary  that  the 
event  to  which  it  relates  be  one  which  could  legally  oonstiiate 
the  condition  of  a  bequest  as  contemplated  by  the  one  hun- 
dred and  seyenth  section*  .  • 
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• 

GXXIIL  Where  a  Bequest  is  made  with  a 'condition  Result  of  l^af^  ren-> 
superadded  that  unless  the  legatee  shall  perform  a  certain.  i^deamteiy^^pisV^- 
act,  the  smbject-matter  of  the  bequest  shalt  go  to  another  '^^8*j^^°\f^  J'^^^ 
person^  or  the  bequest  shall  cease  to  have  effect';  but  np  time  and  on  the  nou-per- 
is  specified  foj  the  performance  of  the  act ;  if  the  legatfee  th™ubTect-'lnarteris 
takes  any  sjiep  which  renders  impossible  or  indefinitely  post-  to  go  over. 
pones  Ihe  performance  ^f  the  act  required,  the  legacy  shall  . 
go  as  if  the  legatee  had  died  without  performing  such  act. 

Illu^fations. 

(a)  A  bequest  is  fbade  to  A  with  a  proviso  that  unless  he  entera 
the  arAy  the  legacy  shall  go  over  to  B.  A  takes  holy  orders,  jnd  there- 
by renders  it  impossible  that  he  should  fulfil  the  coodition.    B  is 

eotttled  to  receive  the  legacy.  ,.     « 

(6)  A  bequest  is  made  to  A  with  a  proviso  that  it  shall  cease  to 
have  any  effect  if  he  does  not  marry  B's  daughter.    A  marries  a  .  • 

sfranger,  and  thereby  iodefiiDitely  postpones   the  fulfilment  of  the 
condition.    The  bequest  ceases  to  have  effect. 

CXXrV.   -Where  the  will  requires  an  act  to  be  performed  Performance  of  con- 

,     ,  *  .  ,  .  -n    1  .•  -iv  ji'Li        dition,  precedent  or 

by  the  legatee  within  a  specified  time,  either  as  a  condition  subsequent,    within 

to  be  fulfilled  before  the  legacy  is  enjoyed,  or  as  a  condition  specified  time, 

npon  the  non-fulfilment  of  which  the  subject-matter  of  the 

bequest  is  to  go  over  to  another  person,  or  the  bequest  is  to  ^ 

cease  to  have  effect;  the  act  must  be  performed  within  the* 

time  specified,  unless  the  performance  of  it  be  prevented  by 

fraud,  in  which  ca^e  such  farther  time  shall  be  allowed  as  Further  time  allowed 

'  diall  be  requisite  to  make  up  for  the  delay  caused  by  such  ^°  ^^^  ^^  ^"*^* 

fraud.  '  •  ,  4 

PAST  XVII 

.  Of  Bequests  with  Directions  as  to  Application  or  Sfyoyment 

GXXV     Where  a  fund  is  bequeathed   absolutely  to  or  Dkection  that  funds 

1^  \  ,  .„  .    .  be    employed    ;m    a 

tof  the  benefit    of  any  person,  but  the  will    contains  a  particular  manner  fol- 
direction  that  it  shall  be  appUed  or  enjoyed  in  a  particular  ^^^^^^^^^^ 

manner,  the  leeatfee  shall  be  entitled  to  receiv*  the  fund  as  to  or  for  the  benefit 
«««uuv»,  vuw    vg  I      ^^       .-        '  "^  of  any  person, 

if  the  will  had  contained  no  such  direction. 

*  Illustration, 

A  sum  oT  money  is  bequeathed  towards  purchasing  a  country  re- 
ndence  for  A  or  to  purchase  an  amiiiit j  for  A,  or  to  purchase  a  com- 
ibisnon  in  the  army  for  A,  or  to  place  A  in  any  business.    A  chooses  , 

to  receive  the  leliacy  in  money.    He  is  entitled  to  do  so, 
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Direction,  that  amode  OXXVI.  Where  a  testator  abaolutely  bequeaths  a  fand, 
}M^h^^  L  to  b#  >^  ^  ^  ^^^^  ^^  ^^^  ^  ^^^  estate^  but  directs  that  the 
rf^ta^  hL^xi^r  ^^^  ^^  enjoyment  of  it*by  the  legatee  shall  be  t^ricted  so 
tbeie^^ttee.  80  to  secure  a  specified  benefit  for   the  legatee;  if  that 

b^befit  cannot  be  obtained  for  the  legatee,  th^  fund  belongs 
to*  him  as  if  the  will  had  contained  Yio  such  diveeiioa 

lUuatrationa^ 

(a)  A  beqaearthes  the  residue  of  his  property  to  be  oivided  equally 
amoDg  his  daughters,  and  directs  that  the  shafet  of  the  daughters  shall 
be  settled  upou  themselves  respectively  for  life,  aod  be  paid  to  their 
diildrea  after  their  death.  All  the  daughters  die  unmarried  ;  the  re* 
pressDti^Tes  of  each  daughter  are  entitled  to  her  share  of  the  ^^due. 

(h)    A  directs  his  trustees  to  raise  a  sum  of  money  for  his  daughter, 

flEhd  he  then  directs  that  they  shall  invest  the  fund,  aod  pay  the  iooome 

arising  from  it  to  her  duinng  her  life,  and  divide  the  principal  ameog 

her  children  after  her  death.    The  daughter  dies  without  ever  ha?i«g 

had  a  child.    Her  representatives  are  entitled  to  the  fund. 
f 
Bequest  of  a  fund  for      OXX  VII.*    Where  a  testator  does  not  absolutely  bequeath 

sSS^Irfwhich^^ftot  a  fund,  so  as  to  sever  it  from  his  own  estate,  but  gives  it  for 

be  fuffillad.  certain  purposes,  and  part  of  those  purposes  cannot  be  ftd- 

filled>  the  fund,  or  so  much  of  it  as  has  not  been  exhausted 

upon  the  objects  contemplated  by  the  will, .  remains  a  part 

«  of  the  estate  of  the  testator. 

lUuatrationa. 

(a)  A  directs  that  his  trustees  shall  invest  a  sum  of  money  in  a  par- 
ticular way,  and  shall  pay  the  interest  to  his  son  for  li£e,  and  at  Us 
^  death  shall  divicto  the  pnncipal  among  his  ohildreu ;  the  son  diet 

without  having  ever  had  a  child.  The  fund,  after  the  son's  death, 
belongs  to  the  estate  of  the  testator.  • 

(6)  A  bequeaths  the  residue  of  Lis  estate  to  be  divided  equallyi 
among  his  Aughterp,  frith  a  direction  that  they  are  to  have  the  interest 
only  during  their  lives,  and  that  at  their  decease  the  fau4  shall  go  to 
thoi|^ children.  The  daughters  have  no  children.  The  fund  belo&gs  to 
the  estate  of  the  testator.  t 


a,  -   PABT  XVm. 

•  0/  Bequests  to  an  Executor, 

Legatee  named  as  CXXVIII.  If  a  legacy  is  bequeathed  to  a  person  who^is 
uS^^he'Xws*^!  naAed  an  executor  of  the  wiU,  he  shall  not  take  fta legacy 
tention  to  act  as  exe-  unless  he  proves  the  win  or  otherwiso  manifests  an  iiit^- 


^— *  tion  to  act  as  exeeutor. 
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lllffistraiion.  * 

A  legacy  is  given  to  A,  who  is  Darned  aa  executor.    A  orders  the 
faoeril  accordhig  to  the  directioDs  contained  in  ihe  will,  and  dies  a  o 

few  days  after  the  testator,  without  having  proved  the  will.    A  has 
minifested  an  intention  to  act  as  executor. 


PAST  XIX. 

0/  Specific  Legacies. 

CXXTX,     Where  a  testator  bequeaths  to  any  p^soa^a  A  specific  legacy  do- 
specified  part  of  his  property,  which  is  dist^guished  firom 
all  other  parts  of  his  property,   the  legacy  is  said  to  be 
specific. 

IlluMrations. 
,  (0)*  A  bequeaths  to  B— 

'*  The  diamond  ring  presented  to  him  by  0." 

••  Hill  gold  chain."  *         ' 

^  A  certain  bale  of  wool." 

"  A  certain  piece  of  olotb.'* 

**  All  his  household  goods,  which  shall  be  in  or  about  his  dwelling-^ 

house  in  M  Street,  in  Calcutta,  at  the  time  of  his  death. ' 
^  The  sum  of  1  fiOO  rupees  in  a  certain  chest**  ^ 

"  Tbt  debt  which  B  ow«s  him." 
I        '*  AH  his  bills,  bonds,  and  securities  belonging  to  him,  lying  in  his 

lodgings  in  Calcutta," 
**  All  bis  furniture  in  his  hou^e  in  Calcutta." 
'*  All  his  goods  on  board  a  certain  ship  then  lying  in  the  River  ' 

Hooghly." 
'*  S,000  rupees  whidi  he  haa  in  the  hands  of  C."  .        ' 

**  Tha money  due  to  him  on  the  bond  of  D." 
ff*  His  mortgage  on  the  Bampore  Factory." 
**  One-half  ol  the  money  owing"  to  him  'on  his  mortgage  of  Kiampore  * 

Factory." 
^  1,000  rupees,  being  part  of  a  debt  due  to  him  from  C."  # 

"  Hia  capital  stock  of  l,000i.  in  East  India  Stock." 
'*  His  promissory  notes  of  the  Qovemment  of  India  lor  10,000  ru- 
pees in  their  4  p%r  cent,  loan."  « 
'*  All  such  sums  of  money  as  bis  executors  may,  after  his  death, 

receive  in  respect  of  the  debt  due  to  him  from  the  insolvent      ' 

firm  of  D  and  Company/' 
^  AU  the  wine  which  he  may  hays  in  his  cellar  at  the  time  of  his  . 

death." 
**  Such  of  his  horses  as  B  may  select," 
*"  AU  bis  shares  lb  the  Bank  of  Bengal" 
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''  All  the  shares  in  the  Bank  of  l^ogal  which  bd  may  poaaeekat 

the  time  of  his  death." 
**  All  the  mooey  which  he  has  in  the  6|  per  cent,  {pan  of  the  Go- 

veroment  ot  India." 

•  "  All  the  Go?erDme\it  securities  he  shalt  te  entitled  to  at  the  time 

of  his  decease*'  * 

Each  0/  these  legacies  is  specific.  *  • 

{b)    A  haviog  Qovernment  promissory  notes  for  10,000  rapees,  be- 
queaths to  hi|  executors  **  Goveroment  promissory  notes  for  10,000 
rupees  in  trust  to  sell"  for  the  benefit  of  ^ 
The  legacy  is  specific  • «  *  * 

(0^    A  having  property  at  Benares, and  also  in  other  places,  bequeaths 
to  B  all  bis  property  at  Benare«.  ^ 

Tbe  legacy  is  specific 
»      (cO    A  bequeaths  td  B— 
Qui  house  in  Calcutta. 
His  zamindari  of  Eampore. 

His  taluk  of  Ramnagar.  *      « 

His  le^se  of  the  indigo  factory  of  Sulkea. 

An  annuity  of  600  rupees  out  of  the  rents  of  his  zamindari  of  W. 
A  directs  his  ssamindari  of  X  to  be  sold,  and  the  pro«eeds  to  be  in- 
vested for  the  benefit  of  B. 
Each  of  these  bequests  is  specific. 

(e)    A  by  his  will  charges  his  zamindari  of  Y  with  an  annuity  of 
1,000  rupees  to  C  during  his  life,  and  subject  to  this  charge  he  be- 
queaths the  zamindari  to  D.    Each  of  these  bequests  ia  specific. 
(/)    A  bequeaths  a  sum  of  money  to  buy  a  house  in  (Calcutta  for  6. 
To  buy  an  estate  in  Zillah  Fureedpoi'e  for  B. 
To  buy  a  diamond  ring  for  B. 
To  buy  a  horse  for  B. 

To  be  invested  in  shares  in  the  Bank  of  Bengal  for  B. 
To  be  invested  in  Government  securities  for  B. 
A  bequeaths  to  B —  * 

'*  4  diamond  ring.*'  • 

"  A  horse.'* 
*'  10,000  rupees  worth  of  Gk>vemment  securit  es.*' 

•  '*  An  annuity  of  600  rupees."  * 

**  2,000  rupees,  to  be  paid  in  cash."  • 

*<  So  much  money  as  will  produce  6,000  rupees  4  per  cent.  Gofe^^^ 

•         ment  securities." 

These  bequests  are  not  specific. 

ig)  A,  having  property  inEogland  and  property  in  India^bequeatltf 
a  legacy  to  B,  and  directs  that  it  shall  be  paid  out  of  the  property 
which  he  may  leave  in  India.  He  also  bequeaths  a  legacy  to  C,  and  di- 
rects that  it  shall  be  paid  out  of  the  property  which  he  mi^  iMn  i* 
England. 

No  one  of  these  legacies  is  specific 
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CXXX.     Where  a  sum  certain  is  bequeathed,  the  lega-  Bequest  of  a  2u»i 
cy  is  not   speoiBc  merely   because  cihe  stocks,   funds,  or  ^^^l^  ftc'^fn  "^ 
securities  in  Vhioh  it  is  invested  are  described  in  the  wilL       ^^  ^^  invested  are  d^- 

scribed. 

*  Illustration. 

A  bequeaths  to  B. 

**  10,000»rupees  of  his  fande|i  property." 

"  10,000  rupees  of  his  property  now  invested  in  shares  of  the  East 

Indian  Railway  Compauy."  ^ 

J  10,000  rapeea  at  preson^secured  bj  mortgage  ofRampore  Factory." 
No  one  of  these  legacies  is  specific. 

CXX^I.  Where  a  bequest  is  made  in  general  terms,  of  Bequest  of  stock 
a  certain   amount  of  any  kind  of  stock,  the  lecacv  is  not  '^^©"•e  the  testator  had 

-.     •/»  1     ^  .1      .      .  o     ^  at  the  date  of  his  will 

specific  merely  beicause  the  testator  was  at  the  date  of  his  «i  equal  or  greater  * 
will  possessed  of  «tock  of  the  specified  kind,  to  an  equal  or  tWrne'Ll?'^  ^^ 
^greater  amount  than  the  amount  bequeathed, 

lUnstration.  '  ♦ 

A  bequeaths  to*B  6^000  rupees  fii^  per  cent.  Government  securities. 
I  A  had  at  the  date  of  the  will  five  per  cent.  Government  securities  for 
I  6,000  nipees. 

I      The  iegacy^is  not  specific. 

i 

eXXXII.  A  money  legacy  is  not  specific  merely  Bequest  of  •  money 
because  the  will  directs  its  payment  to  be  postponed  untU  SHntiUome*^ 
some  part  of  the  property  of  the  testator  shall  have  been  "^^  *^be  testator's  pro- 
Kiduced  to  a  certain  form,  or  remitted  to  a  certain  place.         di^osed^^iJ'VX^. 

tain  way. 

Illustration. 

•  ^ 

A  bequeaths  to  fi  10,000  rupees  and  diroots  that  this  legacy  shall  be 
pfti^as  soon  as  A's  property  in  India  shall  be  realized  in  Englapd. 
Ihe  legacy  is  not  specifia 

CXXIin.     Where    a  will    contains .  a   bequ^t   of  the  when     eaumerated 
residne  of  the  testator's  property  along  with  an  enumera-*  S[tSStrbe°8  *^ifi! 
fen  of  some  items  of  propeirty  not  previously  bequeathed,  <^y  bequeathed, 
the  articles  enumerated  shall  not  be  deemed  to  be  specifically 


CXXilV,    Whore  property  is  specifically  bequeathed  to  Retention,  in  form, 
t»a<»  more  persons  in  succession,  it  shall  be  retai^ied  in  the  lewe^  %^nt  fa 
ferm' in  which  the  testator  left  it,  although  it  may.be  of  such  ""^'cession. 
*  natore  that  its  value  is  continually  decreasing. 
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IllvstratimTu. 


r  ,     (a)    A  having  a  lease  df  a  hoase  for  a'  term  of  79tn,  16  of  wiueb 

•  were  uoezpired  at  ihe  time  of  his  death,  has  beqaeatfied  tfaakuBio 

Ji  for  his  life,  and  after  fi's  death  to  C.    B  ih^o  enjoj  the  property  u 

A  left  it,  although  if  B  lives  for  15  years,  C  cao^take  oothlog  undei 

the  bequest. 

(6)  4  having  an  annuity  daring  the  life  of  B,  bequeaths  ft  te  Cfor 
^his  life,  and  after  C's  death  to  D.  C  is  to  enjoy  th^  annuity  as  A  left 
it,  although,  if  B  dies  before  D,  D  can  take  nothing  under  the  beqaeat. 

Sale  and  investment  CXXXV.  Where  prbperfy  oomprised  in  a  bequest  to  6ro 
^y'b^^atVed^to  two  0^  ^ore  persons  in  succession,  is  not  specifically  bequeaflied, 
or  more  persons  in  it  shall  in  the  absence  of  any  direction  to  the  oontraiy,J» 
sold,  and  the  proceeds  of  the  sale  shall  be  invested  in  sack 
securities  as  the  high  court  may,  by  any  gene^  rule  to  be 
made  from  time  to  time,  authorize  or  direct^  and  the  fofij 
thus  constituted  shall  be  enjoyed  by  the  successive  le^teeft 
according  to  the  terms  of  the  will. 

lUustTatian. 

A,  having  a  lease  for  a  term  of  years,  bequeaths  "all  his  i^O|wV* 

to  B  for  life,  and  after  B'^  death,  to  C,    The  lease  must  be  sold,  aa^ 

the  proceeds  invested  as  stated  in  the  text,  and  the  annmA  Ibknm 

*  ariaiog  from  the  fund  is  to  be  paid  to  Bfor  life.    AtB'sdeilht^ 

capital  of  the  fund  is  to  be  paid  to  C. 

Where  there  is  a  de-      CXXX  VL    If  there  be  a  deficiency  of  assets  to  pay  Jegi- 
pT/^i^^esr^p^c  cies,  a  epeeifio  legacy,  is  not  liable  to  abate  with  the  generfl 

legacy  not  liable  to  legacies. 

abaflb  \nth    general      ** 

l^acios.  — — — 


PART  XX. 

•  0/ Demonstrative  Legacies.  * 

Demonstratife     le-      CXXXVII.    Where  a  tostator  bequeaths  a  certain  sum  4 

gjicy  d  ftioney  or  a  certain  quantity  of  any  other  commodity,  mi 

y  refers  to  a  particular  fund  or  stock  so  as  to  consfitofetlM 

same  the  primary  fund  or  stock  out  pt  which  payment  i^ 

to^>e  made,  the  legacy  is  said  to  be  demonstrative. 

Explanation.-i-The  distinction  between  a  sped^  b|Mr^ 
and  a  demonstrative  legacy  consists  in  tliis,  thai  ^A^ 
specified  property  is  given  to  the  legatee,  tiie  legiey  4 
specific;  where  the  legacy  is  dir^ted  to  tie  pv^wt^ 
specified  prepay,  it  is  demonstrative.       * 
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Illustrations.  •  • 

(a)    A  bequeaiha  to  B  1,000  rupees,  being  paft  of  a  debt  due  to  bim 
fnnuW.    He  tdso  bequeaths  to  0  1,000  rupees  Jio  be  paid  out  of  the  « 

debt  due  to  him  from  W«   The  legacy  to  B  js  specific ;  the  legacy  to 
0  is  demoDfitrative.  ^ 

Q>)   A  bequeaths  ib  B  <|  ten  bushels  of  the  corn  which  shall  grow  in 
his  field  «f  Qre&naorc." 

'*  80  chests  of  the  indigo  which  shall  be  made  at  his  factory  of 
Rampore."         *  » 

*^  10,000  rupees  out  of  his  five  per  cent,  promissory  notes  of  the  Qo- 
?eroment  oi  India,"  »  * 

An  annuity  of  500  rupees  "  from  his  funded  property." 

'*  1,009  rupees  out  of  the  sum  of  2,000  rupees  due  to  him  by  C' 

A  bequeaths  to  B  an  annuity,  and  directs  it  to  be  psdd  out  of  the  v 

rents  arising  from  his  taluk  of  Bamnagar.  ^ 

A  bequeaths  to  B  ''  10,000  rupees  out  of  his  estate  at  Bamnagar/ 
or  charges  it  on  his  estate  at  Bamnagar. 

'**10,00)  rupees,  being  his  share  of  the  capital  embarked  in  a  certain 
business.^ 

Each  of  these  bequests  is  demonstrative. 

CXXXVlIL    Where  a  portion  of  a  fund  is  specifically  Order   of    payment 
bequeathed  and  a  legacy  is  directed  to  be  paid  out  of  the  ^'*tS}2^'^^dout'o?i 
same  fund,  the  portion  specifically  bequeathed  shall  firat  be  fund  the  subject  of  a 
piod  to*  the  legatee,  and  the  demonstrative  legacy  shall  be  *^^  ^  *^*^^' 
paid  oat  of  the  residue  of  the  fund,  and  so  far  as  the  residue 
shall  be  deficients  out  of  the  general  assets  of  the  testator. 

lUuatration^ 

A  bequeaths  to  B  1,000  rupees,  being  part  of  a  debt  due  to  him  from 
W.  Be  also  bequeath^to  C  1,000  rupees  to  be  paid  out  df  the  debt 
doe  to  him  from  W.    The  debt  due  to  A  from  W  is  only  1,500  rupees  ;  * 

of  these  1,500  rupees,  1,000  rupees  belong  to  B,  and  500  rupees  are  to 
bl  paid  to  C.  C  is  also  to  receive  500  rupees  out  of  the  gei^ral  assets 
of  Uie  testator. 


*  PAST  XXL 

0/ ^Ademption  of  Legacies. 

CXXXIX.     If  anything  which  has  been  specifically  be;  AdempUon    cxplain- 
meat^pd  does  not  belong  to  the  testator  at  the  time  of  his'  ^ 
jhntfrj  or  has  been  converted  into  property  of  a  difierent 
VkoA,  the  legacy,  is  adeemed  ;  that  is,  it  cannot  take  effect  by 
iriiiion  of  the  subject-matter  haVing  been  withdrawn  from  the  ^ 

operation 'of  the  will. 
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lUustratiaru. 


^  •  (a)        A  bequeaths  to.B— 

"  The  diamoud  riog  |>reseDted  to  him  bj  C' 
•  «  His  gold  chaki/' 

0        •'A  certain  bale  of  ^ool.**  ••  • 

"  A  certain  piece  of  cloth.**  « 

''All  his  household  goods  which  shall  be  in  or  tkbcffit  his  dwellio^- 
houee  in  M  Street  in  Calcutta,  a<kthe  Ume  qf  bis  death." 
A,  in  his  lifetime,  , 

Sells  or  gives  away  the  ring. 

Converts  the  chain  into  a  cy p.  •  * 

Converts  the  wool  into  cloth. 
*.  Makes  the  cloth  into  a  garmeut 

^akes  another  house  into  which  he  removes  all  his  gopde. 
Each  of  these  legacies  is  adeemed. 
'  (6)       A  bequeaths  to  B— 

**  The  sum  of  1,000  rupees  in  a  certain  pfaest." 
•  "  All  the  horses  in  his  stable.''  • 

At  the  death  of  A,  no  money  is  found  in  the  chest,  and  no  horses  in 
4he  stable. 

The  legacies  are  adeemed.  '       ^ 

{c)    A  bequeaths  to  B  certain  bales  of  gocd&    A  takes  the  goods  with 
him  on  a  voyage.    The  ship  and  goods  are  lost  nt  sea,  and  A  is  dfovued. 
The  legacy  is  adeemed. 
No  adempiion  of  de-       CXL.    A  demoDstnttive  legacy  is  notadeemed  by  renfOM 
monstiftive  legacy.  ^^  ^^  property  on  which  it  is  obacged  by  the  wijl  doeMot 
exist  at  the  time  of  the  death  of  the  testator,  or  hsA  ))e0n 
converted  into  property  of  a  diffexient  kind ;  but  it  shall  in 
such  case  be  paid  out  of  the  general  a&sets  of  the  testator.    • 
'  Ademii^onofapeciac  *    GXLI.    Where  the  thing  specifically  bequeathed  is  the 
rS'  ''somftHog  right  to  receive  sometbiug  of  value  frotQ  a  tiiird  party,  and 
from  a  third  party,  the  testator  himoelf  receives  it,  the  bequest  is  iideemed.  ' 

•  IHustrationB,  •    * 

(a)    A  bequeaths  to  B— 

"  The  debt  which  0  owes  him." 
*      "  2,000  rupees  which  he  has  in  the  hands  of  D." 

"  The  money  due  to  him  on  the  bond  of  E.''  *      • 

**  His  mortgage  on  the  Rampore  Factory^" 
wlf  these  debts  are  extinguished  in  A*s  lifetime,  some  i|^th  and  spna 
^  without  his  consent 

All  the  legacies  are  adeemed.  * 

(&     A  bequ^ths  to  B— 

^  His  interest  in  certain  policies  of  life  wssoranoe." 
A  in  his  lifetime  receives  the  amount  of  the  polides.    The  kgi^  ^ 
adeemed.  »  • 
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CXLII.  The  receipt  Vjr  the  testator  of  a  part  of  an  entire  Ademption  pro^on^o 
thing  specifically  1:)equeathed  shall  operate  as  an  ademption  .ofparb  of  entire  ti^og 
of  the  legacy  to  the  extent  of  the  sum  so  received.  Bpecifically  bequeath- 

•  ed.  ^ 

»•    lUustration.    . 

A  bequeaths  to%  ^  the  debt  due  to  him  by  C."  The  d«bt  amounts 
to  10,00(4rupe«».  0  pays  to  A  5,000  rupees,  the  one-half  of  the  debt. 
TIW  \GJs»tf  \^  ri9V<»k€ia'by  ad^Aption,  so  far  as  regards  the  5,000  rtipfces 
iwWyedbyA.  •         .  ^ 

•  CXLtlf.    If  a  ^oftidri  of  gn  entire  fund  or  stock  fee'  Ademptton^o  t^nto 
speciflcjQiy  bequeathed,  the  receipt  by  the  testator  of  a  por-  of  portion  Jf  a/entlre 
tioB  of  Jihe  fund  or  stod:  shall  operate  as  an  ademption  only  t?°^i^^^^*^^  *  ^^^r 
to  the  extent  of  the  amount  so  reoeived ;  and  the  residue'  of  cally  bequeathed, 
the  fund  oi  stock  sbaiU  be  apfdioable  to  the  discharge  of  th» 
specific  legacy. 
•  Illustration. . 

•  4 

4  ■ 

A  bequeaths  to  B  one-half  of  the  sum  of  10,0QP  rupees  due  to  him 
fincHn  W.    A  id  his  lifetime  receives  6,000  rupees,  part  o*f  the  10,00#        « 
mpees.    Thfe  4^000^  rupees  which  are  due  from  W  to  A  at  the  time  his 
death  belong  to  B  under  the  specific  bequest. 

.  CSLIV.  Where  a  portion  ot  a  fund  is  specifically  be-  Order  of  paympnt 
queathed  to  one  legatee,  and  a  legacy  charged  od  the  sam^e'  J^^^  u^'^cm^ii' 
fond  is  bequeathed  to  another  legatee ;  if  the  testator  receives  bequeathed  »  one  le- 
a  portion  of  that  fund,  and  the  remainder  of  the  fund  is  in-  Sarged^on  the  Iwme 
swficient  to  p*/  both  the  specific  and  the  demonstrative  ^e^trf^o^^^hLvIS^ 
Jegm)y,  the  specific  legacy  shall  be  paid  first,  and  the  residue  reoeifed  a  portion  of 
.  (if  any)  of  the  fund  shaU  be  applied  so  far  as  it  wiU  extend  S^ndS^'^is  ^bsuffi'* 
in  payment  of  the  demonstrative  legacy,  and  the  rest  of  the  ^^^^  ^  P*y  both  le- 
d6O0K>n9iarative  legacy  shall  be  paid  out  of  the  general  assets 

oC  the  testator. 

lUUBtraHon.  • 

"  A  bequeaths  to  B  1,000  rupees,  part  of  the  debt  of  2,000  rupees  due 
U^  ymtiraBi^  W.  He  also  bequeaths  to  0  1,000  rupees  to  be  paid  outf  of 
^  the  debt  doe  to  himftroxii  W.  A  afterwards  receives  500  rupees,  part 
of  ibMdebt,  and  dies  leaving  only  1,500  rupees  due  to  him  from  W. 
Of  theoe  1,500  rupees,  1,000  rupees  belong  to  B,  and  500  rupees  are  to 
bepaid  to  0.  C  is  also  to  receive  500  fupees  out  of'  the  general  assets^ 
of  the  testator. 

CXLV.    Where  stock  which  has  been  specifically  be-  Ademption     where 

XL    1   1  .  ,'  ,     ,       ^  ^      ^         •      •     Stock,  specifically  be- 

qmithed  does  not  exist  at  the  testator  s  death,  the  legacy  is  queathed,  does  not 

•AjkganMA  ^^'^^     At     testator'ji 

'***^"**^  ,  death. 
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Illustration. 
•  A  bequeaths  to  B—  • 


"  His  capital  stock  o&l,000;.  in  East  India  Stock." 
f  ''  His  promissory  notes  of  the  Qovejrnment  of  India  for  10,000 

rupees  in  their^4'per  cent  loan/*    «^  . 
*A  sells  the  stock  and  the  notes.  ^ 

Tli«  legacies  are  adeemed*    * 

Ademption  pro  mto  CXLVI.  Whero  stock  which  falis  been  specifically  be- 
cal?"bequ«ith«S!*ex-  queathed,  do^  only  in  part  exist  at  the  testator's  death,  the 
♦SiLw-^Lfcir^^  **  legacy  is  adeemed  so  far  as  regards  Ib^t  part;  of  ihe.stoo)^ 
which  has  ceased  to  exist.     *  * 


testator's  death. 


Illustration,  • 

A  bequeaths  to  B — 
•      «'  His  10,000  rupees  in  the  ^i  per  cent,  loan  of  the  Qovemmeut 
of  India. 
A  sells  onerhalf  of  his  10,000  rupees  in  the  loan  in  question.      ^ 
One-half  of  the  legacy  is  adeemed.  J 

Non- ademption  of  ^  CXLVIIt  A  Specific  bequest  of  goods  under  adesoriptioQ 
^SoSf  ^^dwm^d  as  connecting  them  with  a  certain  place,  is  nol  adeemed  by 
connected  with  a  cer-  reason  that  they  have  been  removed  from  such  place  from 

tam  place  by  reason  •  ,  _ 

of  removal.  any  temporary  cause,  or  by  fraud,  or  without  the  knowledge 

Or  sanction  of  the  testator.* 

IllmtraH'Ons. 

(a)    A  bequeaths  to  B  "  all  his  household  goods  nrhiofa  shall  be  in  or 
about  his  dwelling-house  in  Calcutta  at  the  time  of  his  death."    The 
goods  are  removed  fro^  the  house  to  save  them  frotn  fire.    A  dies  * 
before  they  are  brought  back. 

(6)  A  bequeaths  to  B  '^all  his  household  goods  which  shidl  be  in  or 
about  his  dwelling-house  in  Calcutta  at  the  time  (tf  his  death."  ^riug 
A's  absence  upon  a  journey,  the  whole  of  the  goods  are  removed  froi| 
the  houses  A  dies  without  having  sanctioned  their  removal. 

Neither  of  these  legacies  is  adeemed. 

When  removal  of  CXLYIII.  The  removal  of  the  thing  bequeathed  froln  the 
d^^not^Stte  place  in  which  it  is  stated  in  the  will  to  be  situated,  rfoes 
ademption.  jiq^  constitute  an  ademption,  where  the  pjace  is  only  referred 

to  inlorder  to  complete  the  description  of  what  the  testator 

€neant  to  bequeath. 

Illustrationa. 

(a)    A  bequeaths  to  B  all  the  bills,  bonds,  and  other  securities  f^ 
«^  money  belonging  to  him  then  lying  in  his  lodgings  in  Calcutta.    At 
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the  time  of  his  death,  these  efifectff  had  been  removed  from  his  lodgings  ^ 

inCiIcntta.     .  •         ,  ^ 

(5)  A  bequeatha  to  B  all  his  furoltare  th»o  in  his  house  in  Calcutta. 

7h»  ftstator  his  a  house  at  Cakntta  and  anotjier  at  Chiosurah,  in  « 

which  he  lives  alternatej^^  being  possessed  ofyne  set  of  furniture  only, 

which  he  removes  j^ith  himself  to  each  house.    At  the  time  of  his  ^ 

death,  the  furniture  is  in  the  house  at  CHhisuralL 
(c)    A  bequeaths  to  B  all  ^is  ^oods  on  board  a  certain  ship  then 

lying  in  the  River  Hooghly.    The  goods  are  removed  by  A's  directions 

to  a  warehouse,  in  which  they  remain  at  the  time  of  A'9  death. 
fio  one  of  these  legaci^i^  revokec^by  ademt>tion. 

GXLIX.  Where  the  thing  bequeathed  is  not  the  right  ^^^°  ^?  *^^°«  ^^- 
to  receive  sometUng  of  value  from  a  third,  person;  but  the  bi^  to  be  rd<»iy^  by 
monej  or  other  commodity  which  shall  be  received  from  the  th^d**^!^]^^^™  d 
third  person  by  the  testator  himself  or  by  his  representatives^^the  testator  himseir, 
the  receipt  of  such  sum  of  money  or  other  commodity  by  the  thre^ieoei"^^^^"**' 
^  testator  shall  not  constitute  an  ademption ;  but  if  he  mixes 
it  up  with  the  genei-al  mass  of  his  property,  the  legacy  is 
adeemed.  ^  , 

•  Illustration. 

A  bequeaths  to  B  whatever  sum  may  be  received  fi'om  his  claim 
on  €.  A  receives  the  whole  of  his  claim  on  0,  and  sets  it  apart  from 
the  general  mass  of  his  property.    The  legacy  is  not  adeemed. 

CL.     Where  a  thing  specifically  bequeathed  undergoes  Change  by  op|ration 
a  diange  between  the  date  of  the  will  and  the  testator's  specific  beqaest  be- 
deaih,  and  the  change  takes  place  by  opemtion  of  law,  or  in  ^te^rwlr^^^ 
the  oourse  of  execution  of  the  provisions  of  any  legal  instru- 
ment under  which  the  thing  bequeathed  was  held,   the 
legBoy  is  not  adeemed  by  reason  of  such  change.  * 

•  liludratians. 

4  bequeaths  to  B  '^  all  the  money  which  he  has  in  the  5}  ^r  cent, 
loan  of  the  Government  of  India/' 

The  securities  for  the  5^  per  cent,  loan  are  converted  during  A's  life- 
timeiatft  ^percent  stock.  • 

A  Bbqueaths  to  B  the  sum  of  2,000^.,  invested  in  consols  in  the 
■Brnes  of  trustees  for  A. 

Tba  Bum  of  ^0002.  is  transferred  by  the  trustees  into  A's  own  n«me. 

A  bequeaths  to  B  the  sum  of  10,000  rupees  in  promissory  notes  of  the 
Govemznent  of  India  which  lie  has  power,  under  his  marriage  settle- 
B«Bi,  to  diefpose  of  by  will.  Afterwards,  in  A's  lifetime,  the  fundis 
fioorerted  into  consols  by  virtue  of  an  authority  contained  in  the 


Ho  im9  of  these  legacies  has  boon  adeemed. 
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Chaise  of    subject      CLl.    Where  a  thing  specifically  bequeathed  im^rgoes 

kiSJiedge.  ^^^""K  a  change  between  the  date  of  the  will  and  the  teetator's 

death,  and  the  change*  takes  place  without  thebiowledge  or 

,  sanction  of  the  teslator,  the  legacy  is  npt  adeemed.    . 
•  •  • 

A  bequeaths  to  B  **  all  his  3  per  osnt^oonsals."  The  coAsoIs  are, 
widiovt  A's  knowiadge,  sold  by  his  agentMaM  the  proceeds  converfed 
into  East  India  Stock.    This  legacy  is  not  adeemed. 

Stock  specifically  be-      CLII.    Where  stook  whicA^  has  been  Specifically  bequeatK- 
tpf^^y^on  ^L^  edis  lent  to  a  thifd  party  oa  ccndltiofi  that  it  shalf  be 
ufre*  itc^  **  «*^  reida<^,  and  it  is  replaced  accordingly,  flie  legacy  is  not 
adeemed.  ' 

jS^hTSut^  *    ^^-    ^^^^^  ^^^  speoificaUy  bequeathed  is  sold,  and 
placed  and  belonging  an  cqual  quantity  of  the  same  stock  is  afterwards  purchased 

to^he  testator  at  hii   ^^  ^^^^^  ^^  y^^   ^^^^^^  ^^  ^^  ^^^^^   ^^^   j^^^^  ^  ^  . 

adeemed*  • 

PABT  xxn. 

Of  the  Payment  of  LiahUitiea^n  respect  of  the  Subject  of 
a  Bequest 

c*!.'S;"^""/xoue^  ,    ^^^'    ^"^^  property  speoificaUy  bequeathed  is  8ub. 

specific  legatees/  ject  at  the  death  of  the  tcstator  to  tfny  pledge,  lieau  or' in- 
cumbrance, created  by  the  testator  himself  or  by  any  penon 
under  whom  Be  c}^ms ;  then,  unless  a  contrary  intention 
appears  by  the  will,  the  legatee,  if  he  accepts  the  bequest, 
,  shaU  accept  it  subject  to  such  pledge  or  incumbrance,  and 

shall  (as  between  himself  and  the  testator's  estate)  be  liable 
to  make^good  the  amount  of  such  pledge  or  incumfenmoe. 
A  contrary  intention  shall  not  be  inferred  from  any  dk^ 
ti^n  which  the  will  may  contain  for  the  payment  of  t&e  tfer 
tator's  debts  generally.  *        I 

Explanation.— A  periodical  payment  in  the  natme  of   j 
landirevenue  or  in  the  nature  of  rent  is  not  such  an  inewii- 
•brance  as  is  contemplated  by  this  seetiotu  • 

Illustrations, 
(a)    A  bequeaths  to  B  the  diamond  ring  given  him  by  C, '  jft  A 
death  the  ring  is  held  in  pawn  by  D>.Wwhott  itliH'beea  flMgaJn 
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A.   Uiaib»  dotyof  A's  ex6(mtoE8»  if  tbeotate  of  the  testator's  assets 

v91  fJlow  thepi,  to  fJ]iov  B  to^redeem  the  ring.  ;  ^  «, 

(()    A  beqt^aths  to  B  a  zaim'ndari,  whioll  at  A's  death  is  subject  to 
a  mortgiage  for  10,000  rupees^  and  the  whole  of  the  principal  sum,  to-  « 

gether  -with  interest  to  tite  amount  of  1,000  rvj^oea,  is  due  at  A's  death. 
B,if  he  accepts  tbi  bequest,  accepts  it  subject  to  this  charge,  andis 
EaUe,  as  betw^^i  hims^  and  A's  estate,  to  pay  t&e  sum  of  11,000 
rupees  i^us  due.  • 


CLV.  Wtfiir©  jEiny  tlungis  to  be  done  to  complete  the  Comptetion  of  teata- 
tistator'd  title  to  tha  tfiing  bequeathed,  it  is  to  be  done  at  bequeathti,  to  be°ft 
ih  coit  of  the  testator's  estate!  ^'*  ^^  ^^  ^«***^- 


lUuatrations.   .  • 

(a)  A  having  contracted  In  general  terms  for  the  purchase  of  \ 
piece  of  land  at  a  certain  price,  bequeaths  it  to  B,  and  dies  before  he 
has  paid  the  purchase-money.  The  purchase  money  must  be  made 
1  out  of  AVi  asseta 


(6)  A  having  contracted  for  the  purchase  of  a  piece  fil  land  for  a 
eertam  sforn  of  money,  one-half  of  which  is  to  be  paid  down,  and  the 
oUisr  half  MGured  by  mortgage  of  the  land,  bequeaths  it  to  B,  and 
dies  before  iie  haa  paid  or  secured  uny  part  of  the  purchase-money.  ^ 

One  half  of  the  purchase-money  must  be  paid  out  of  A's  assets. 

CLVI»  Where  there  is  a  bequest  of  any  interest  in  im-  Exoneration  of  lega- 
movable  property,  in  respect  4)f  which  payment  in  the  ^V^wltto 
Wjtuie  of  laud-revenne  or  in  the  nature  pf  rent  ha«  to  be  ^^^^nue  or  re«t  is 

payable  penodically. 

mde  periodically,  the  estate  of  tiie  testator  shall  (as  between 
%Qoii  estate  and  the  legatee)  make  ^ood  snob  payments  or  a 
proportion  of  them  up  to  the  day  of  his  death. 

•  lUustratian. 

Abeqjoeaths  to  B  a  house  in  respect  of  which  366  rupeea  are  pay- 
able annually  by  way  of  rent.  A  pays  his  rent  at  the  usual  time^  and 
dies  2^day8  after.    A's  estate  shall  make  good  2^  fiipees  in  respect  of 

CLYII.    In  the  absence  of  any  direction  in  the  will  Exoneration  of  fipe- 
where  there  is  a  s^ific  bequest  of  stock  in  a  joint  stock  ^\°  joSt^  ^- 
company,  if  any  crfl  or  other  payment  is  due  from  the  tes-  ^pany- 
tiior  &  the  time  of  his  death  in  respect  of  such  stock,  sueh 
caU  or  payment  shall,  as  between  the  testator's  estate  and 
thelegatee>  be  borne  l)y  snch  estate;  but  if  any  call  or  other 
payment  shalls,  after  the  testator's  death/  become  due  in         '  ^ 
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respect  of  sach^  stock,  the  same  shall,  as  between  the  testa- 

\  ^  tor's  estate  and  the'  legatee,  be  come  by  the  legatee  if  he 

accept  the  bequest.      *  .  • 

*  •        Illustrations,  .  •  '^ 

•  •• 

^  (a)    A  bequeathed  to  B  his  shares  io  a  certaiib  railway.    At  As 

death  there  was  due  from  him  Uie  aum  of  61  in  respec^  of  each  share, 

being  the  amouDt  of  a  call  which  had  be^  duly  made,  and  tie  sum  of 

bs.  in  respect  of  each  share,  being  the  amount  of  interest  which  bad 

accrued  doe  iI^respeot  of  the  caq.    These  payments  must  be  boroo  by 

A*s  estate/  .^  *  •  .  • 

(6)  A  has  agreed  to  take  50  shares  in  an  intended  joint  stock 
company,  and  has  contracted  to  pay  up  6^  in  respect  of  eiyh  share, 
which  sum  must  be  paid  before  his  title  to  the  shares  can  be  completed. 
A  bequeaths  these  shares  to  B.  The  estate  of  A  must  make  good  the 
payments  which  were  necessary  to  complete  A*a  title. 

(e)    A  bequeaths  to  B  his  sh&res  in  a  certuu  railway.    B  accepts 
the  legacy.    After  A's  death,  a  call  is  made  in  respect  of  the  sharft.     * 
B  must  pay  the  call. 

(d)  A  bequeaths  to  B  his  shares  in  a  joint  stock  company.  B 
accepts  the  l>equest.  Afterwards  the  a£fairs  of  the  company  ate  woond 
up,  and  each  shareholder  is  called  upon  for  contribution.  The  amoont 
of  the  contribution  must  Be  borne  by  the  legatee. 

(c)  A  is  the  owner  of  ten  shares  in  a  railway  company.  At  a 
,  0  meeting  held  during  bis  lifetime  a  call  is  made  of  3^  per  share,  payable 

by  three  instalments.  A  bequAthe  his  ilhares  to  B,  and  dies  between 
the  day  fiied  for  tbe^^yment  of  the  first  and  the  day  fixed  for  the 
payment  of  the  seeon4  instalment,  and  without  having  paid  the  first 
instalment.  A's  estate  must  pay  th<)  first  instalment,  and  B,  if  h^ 
»  accepts  the  legacy^  must  pay  the  remaining  instalments. 


PAET  xxnr. 

Of  Sequesta  of  things  described  in  general  terms. 
Bequest  of  tbuig  de-       CLYIII.    If  there  be  a  bequest  of  something  described 
toma.    *°   ^^^^     in^eneral  terms,  the  executor  must  purchase  for  the  legatee 
what  may  reasonably  be  considered  to  ^nswer  the   de- 


scription. • 

Illustraliona. 

(a)  A  bequeaths  to  B  a  pair  of  oarriage  horses,  or  a  diamtSbdfiog* 
The  executor  must  provide  the  legatee  with  such  artides,  if  the  iftate 
of  the  assets  will  allow  it. 

(b)  A  bequeaths  to  B  ^*hi$  pair  of  carriage  horses."  A  had  no 
carriage  honMs  at  the  fime  of  his  death.    The  legacy  fails. 
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0/  Bequests  of  Hie  Iniersat  or  froduce  of  a  Fund. 

CLI^.     Where  the  interest  or  produce  of  a  fund  is  be-  Bequcsfcoftii^inW. 
qoeathed  to  any  p*son,  and  the  ^  affcffds  ^o  indioatjim  JJ^JI"  P'"^"^  ""^  * 
of  an  inientiofl  that  the  eiyoyment  of  the  bequest  should  be 
of  limited  duration,  t^  jR^P.q\Bftl  as  well  as  the  interest 
shall  belong  to  the  legatee. 

f  •  •  Muslr^tion^. 

(a)  A  .beqiie^ths  tp  ^B  ^e  inierMt  of  hU  o  pcir  cept.  proipiffsqi^ 
Dotes  ^the  QoTeromeDt  of  lodia.  lliere  is  n*  other  clause  Jo- the  i^ill 
«fwt|p^.t|)ppeji<?cui^tJQeL  ^  is-en^Hlefi  to  A>  5  p^r  <?eut.  ptpmv^ry 
iM^  of -thetClqvjjcivgient  td  j[i^fli>. 

(h)  Aibj9^u^aih)i{^he  jptpi^st  (^  his  {^  per  cent.^j^icoxx^UMory  optes 
of  the  Goyemment  of  India  to  B  for  his  (ifd,  ^^  fyft^r  his  ^ei^^  tp  C.  « 

Bis  entitled  to  the  interest  of  the  notes  daring  his  life,  and  C  is  en- 
4illed  to>ihe^ote8  upontB'e  death. 

(4)  Ab«qpAjati)0;toBlhereot».of  hisilandsatX.  J^is  eptiUed  to 
il)e]aiids.* 


PAET  XXV. 

Of  Beguesta  of  Annuities. 
<JLX«     iWl^exe  an  ^m^tym^St^f^  bjr^^inll,  ^h^  4^^^  AnnnUy  created  by 
is  entitled  to  reoeiAre  it^  his  life  ,Qita^^^^d^S0;a  x^ti:ar7  meo^:^  ^msIood- 
^  intention  appears  by  the  will.    And  .this  rnJe  .shall  not  \)e  JSbJiSS'^U.  *^ 
'  varied  by  the  circumstance  that  the  annu'\ty  is  directed  to 
be  paid  out  of  the  property  Jfenerally,  or  that  a  sum  of 
money  is  bequeathed  to  be  invested  in  the  purchase  of  it.  « 

•  .  Illustrations, 

(a)  '  A  bequeaths  to  B  500  .mpeea  a  jear.  B  is  entitled  during  his 
UIMo^reoeif  e  ibe  apnual  sum  of  500  ri^dees. 

^  A  bej(ae«UiisJ;p3  Uw^spm  ,of  ^OOrup/?^  ^njonth^y.  jp,l^  swiU- 
tlj^djinpi^hislife  to  receive  the  sopo  of  500  rupees  every  piontb. 

(^  A  bequeaths  ap  annuity  of  600  rupees  to  B  for  life,  and  on  B's 
death'to  0.  B  is-entitledt^to  an  annuity  of  500 . rupees  during  i]&' life, 
<ViM>0  /rarvivefSj^,  is  ^Rfitl/?d  to  an /u^puity  pf  ^00  rup^esfyojn  B*8 
<tfpt}i4totili|jis,oi^p  d,^t^. 

*€OJ[.    ^VfEh6£9.tbe  will  direotsthat^an  annuity  shall  be  Fonod    of    vMtiog 
psondsdior  auy»pes8on/oat.of  the^oce^/of  j)ropert^^  or  that  an  annnitj  be 
out  of  property  generally^  or  where  iponey  is  b(>quaathed  to  provided  out  of  tlMr 
♦  •  57  . 
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prooeedfl  of  property,  be  Javested  in  the  purchase  of  ai|  annuity  for  any  person, 
^nSoiy?  o?"!^ew  ^^  the  tartatoT^s  death  the  legacy  vests  in  interest  in  the 
S*bfc^inv€8iSr^*^he  ^®8^^®»  *^^  ^^  ^  entitled  at  his  option  to  have«an  wrnuity 
purchase  of  an  ao<  purchased  for  him/or  to  receive  the  mopey  appropriated  for 
^^'y*  tlat  purpose  by  the  wiIL  *      , 

(a)  A  by  hi|,will  directs  that  bit  executors  shall  oifc  of  his  prope^ 
ty  purchase  an  anuity  of  1,000  rupees  for  B^  B  is  entitled  at  his  op- 
tion to  have  an  annuity  of  1,000  fiipees  for  his*  life  purchased  for  bim, 
or  to  receive  such  a  sum  as  will  he  sufficient  for  tibe  prorohase  of  Unch 
an  annuity.  ^ 

(&)    A  bequeaths  a  fund  to  B  for  his  life,  And  directs  that  after  Fs 
death  it  shall  be  laid  out  in  the  purchase  of  an  annufty  for  C.    B  and 
U  survive  the  testator.    C  dies  in  B's  lifetime.    On  B^  death  the  fdod 
"  belongs  to  the  representatives  of  C. 

Abatement  of  an-  CLXII.  Where  an  annuity  is  bequeathed,  but  the  assets 
^^^'  of  fte  teetalor  are  not  sufficiisnt  to  pay  all  the  legacies  giVen 

by  the  will,  the  annuity  shall  abate  in  the  same  proportion 
as  the  other  pecuniary  legacies  given  by  the  will. 

Where  there  is  a  |ift  CLXIII.  Where  there  is  a  gift  of  an  annuity  and  a  re- 
^dom^V^t;,  the  siduary  gift,  the  whole  of  the  annuity  is  to  be  satisfied  be- 
te bJ^  frii^Sd^  *<™  ^^y  P*^  ^^  ^^  residue  iflf  paid  to  f*e  wsiduftry  legatee, 

and,  if  neddissary ,  i^8  capital  of  the  testator's  estate  shall  be 

applied  for  that  putpdse. 


.    r  PART  XXVI. 

Of  Legacies  to  Creditors  and  Portioners.  , 

Creditor  j^vimd  jcKie      GLXI7.    Whete  a  debtor  bequeaths  a  legacy  to  his  ere- 

^U^Mdebt*^*'^  *"  ^^^^>  ^d  it  does  not  appear  fwm  the  wiU  that  the  Jega^ 

is  Ibeant  as  a  satisfabiion  of  the  debt,  the  oi'editor  shal  be 

entitled  to  the  legacy  as  well  as  to  the  amount  of  tb<^  d^ 

GhUd  primAfaeie  en-      Cl^Y.    Where  a  parent  who  ie  under  obligatimi  .fy 

ilSus  pa^n7   "econtract  to  provide  a  portion  for  a  child,  fails  to  do  so,  aad 

afterwards  bequeaths  a  legacy  to  the  child,  and  d^  iBOt 

intimate  by  his  will  that  the  legacy  is  tneaat  as  a  MUbc- 

tion  of  the  portion,  the  child  shall  be  entitled  to  roeeiTe  ^^ 

'  legacy  as  well  as  thef  portion. 
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.  lUustnUion. 

A,  by  artidea  entered  into  in  contemplation  of  his  marriage  with  B,  ^  • 

covenanted  that  he  would  pay  to  each  of  the  daughters  of  the  intended 
marriage  a  portion  of  20,000  rupees  on  her  mai^riage.    This  covenant  • 

baviDg  been  broken,  4»  bequeaths  20,000  rupees  to  each  of  the  married 
danghters  of  hin^lf  and  B.  The  legatees  ar«  entitled  to  the  bepe&t 
of  thia  baqueat  in  addition  to  their  portions. 

CLSlVI.  No  bequert  shall  be  wholly  or  partially  adeem-  No  ademption  by 
ed  by  a  subsequent  provision  made  by  settlen^pnt  or  other-  Jor^JJ^*  ^"""^^ 
fise  for  the  legatee. «  » 

lUvMratuma. 

\fl)  X.  bequeaths  20,000  rupees  to  his  son  B.  He  afterwards  g^ves 
to  B  the  sum  of  20,000  rupees.    The  legacy  is  not  thereby  adeemed. 

(6)  A  bequeaths  40,000  rupees  to  B,  his  orphan  niece,  whom  hie 
had  brought  \^p  from  her  infancy.  Afterwards,  on  the  occasion  of  B's 
flu^page,  A  settUs  upon  her  the  sum  of  30,000  rupees,  Uie  lega- 
cy ia  not  thereby  dingdnit^hed. 


PART  xzvn. 

Of  Stectian. 

CLXVII.     Where  a  man,  by  his  will,  professes  to  dispose  Ciroumfitanoee       in 
of  something  which  he  has  no  right  to  dispose  of,  the  person  ^j^  election  takes 
to  whom  the  thing  belongs  shall  elect  either  to  confirm  such 
disposition  or  to  dissent  from  it,  and  in  the  latter  oa^  he 
eball  give  up  any  benefits  which  may  have  been  provided 
*  for  him  by  the  wilL 

CLX  VIII.    The  interest'so  rdinquished  shall  devolve  as   Devolution  of  interet 
if  itl^  not  been  disposed  of  by  the  will  in  fovour  of  the  owSS!*^^*  ^  ^^ 
legatee,  sobject,  nevertheless,  to  the  charge'  of  making  good 
to  the  disappointed  legatee  the  amount  or  value  6f  the  ^ift 
attempted  to  be  given  to  him  by  the  will. 

CLXIX  This  rule  will  apply  whether  the  testator  ^oes  Testator'a  belief.as  to 
«  does  not  believe  that  which  he  professes  to  dispose  of  by  ^7*"*"*^^  *""*' 
Us  will  to  be  his  Own.  ^ 

Illustrations.  ^ 

(a)  The  farin  of  Sultdngur  was  the  property  of  C.  A  bequeaths  it 
to  B,  giving  a  legacy  of  1,000  rupees  toC.  C  has  elected  to  retain 
his  farm  of  Sultinpur,  which  is  worth  800  rupees.  C  forfeits  his 
legacy  of  1,000  rupees,  of  which  800  rupees  goes  to  B,  and  the  remam-  •> 
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log  200  rupees  falls  into  the  reftiduaty  beqapst,  or  devolves  tccordiog 
^  to  the  niles  of  iotestite  succeaeioD,  as  ttie  case  may  be. 

{b)  A  bequeaths  an  estete  to  B  in  case  B's  elder  bpotber  (who  is 
married  aud  has  children)  shall  leave  no  issae  Hving  at  fils  death.  A 
also  bequeaths  to  C  a  jewel,  which  belongs  to  ^.  B  most  elect  to  give 
uf  the  jewel,  or  to  lose  the  estate.  , 

(e)  A  bequeaths  to  B  1,000  twpdea,  abd  to  C ta^ e^te  i^idiwdl 
under  a  settlement  belong  to  B  if  bis  eldir  brother  (^ho  irnmrned, 
aiid  has  chiidfien^  shall  leave  no  issue  living  at  his  ^eatb.  H  most 
eh^i  to  ^e  ujrtte  estate,  or  to  lose  thjp'  legacy. 

(d^  A,  a  person  of  the  age  of  J^,  domiciled  id  ti^iixA  ItVdm,  iW! 
owning  real  property  in  England,  to^bi^h'C  is  heir-at-law,  bequeaths  a 
legacy  to  C^  and  subject  thereto  devises  and  bequeaths  to  B  "  all  his 
pVb^rfj^  wiatsoever  and  whefesbever/*  and  dies  unaef  Sfl.  The  real 
irdpeVty  ii?  England  doiss  D6fc  pass  by  the  wHl.  6  m^y  claim  l^is  legacy 
"  ,h'6\ki!  ^vffig  up  ifie  real  property  in  ElnglanA 

'* Bequest  for>  [man's       GLXX.    A  be^e£^  for  a  num's  benefit  is/  fo^  ibt  piirp98e 
foTthe^°'^''^tf  ^^  ©lection,  the  same  thing  as  a  beqiiesfc  mnAb  to  MiiasWf. 

Illtistration,  • 

The  farm  of  SuUanpur  Khurd  being  the  property  of  B;  A  bequeathed 
it  to  C  ;  and  bequeathed  an<ith6i^  fa'rAi  called  Sulbanpur  Busurg  to  bis 
own  exfcoutors^  wi^h  a  direction  that  it  should  be  sohJ,  ami'  this  pro- 
ceeijti  applied  in  pay  m^iit  of  B's  deb^    B  must  elect  whether  he  wiH 
*  iilii  l^y  ihe  Wif),  <jir  ieep  his  htm  of  Sultanpur  kEurd  in  oppodtidii 

tiff.  •  '  - 

A  person  deriving  a      Cti^Xl.     A  ^eriion  taking  no  i>eneAi  directly  under  tie 
w^toh^'d^tio^^  '^^f^^'^^^'^^^k^^ii^^iii^^^^^^  indireoily,  isridtputfo, 
^  bis  election. 

•  Illusirettion. 

*    **  The  Id'dds  of  SuTunp^r  are  setdeof  iipo'u  G  toi  m^etxid  af^r  ^deitk 

upon  D^  his'  only  child.  A  beqtieaths  tfa^  Unds  of  Suiraiifmr  to  B;  «a4 
1,000  rupees  to  C,  C  dies  intestate  shortly  after  the  testator^  aiid'with- 
out  haviug  made  any  election.  D  takes  out  administration  to  C,  and 
as  administrator  elects  on  behalf  of  C^s  estate  to  take  nnder  thW  will, 
hr  tnat  ck|DvtsT^  he^  receive  the  ieih^y  of  ^000  n^^^  andaoo6uAii  to 
B  fol^  the  refits  of  lite  lairds  of  Sulti^iir  whichr  aceniM  after  the 
death  of  the  testator  and  before  the  death  of  O.  It  his  ioidividi^ 
character  he  retains  the  lands  of  Sultanpur  in  opposition  to  the  wiU. 

A  person  uking  nn-    *  GLXXII.    A  person  who  iu  his  individual  capacity  4dbiB 
^f;i^"^'",^Ji"ei5;  i  benefit  iiifaer  tie  ^ill,  mayih  anotHer  cbaracCer  eieo4  to 

may  in  another  char-    tate  in  opposition  to  the  will. 
acter  elect  to  take  in 
cymiiti^n  to  it. 
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Illiidrdiiioii, 

Th«  66t(ite  of  SultftDpur  is  aettled  upon  A  for  life,  and  after  Bis  • 

dsAti  upon  B.  A  leaves  the  estate  6t  ^oltaopur  to  D,  abd  2,000 
rupees  to  B  and  1,000  rupees  to  C,  who  is  B's  onlj  child.  B  dies  iptes-  ,  j 

taHi^  Mhmiif  iHM  tlte^^Mtbf,  ^tthbtrt  hHiipjf  HMe  t^h  eleek^U,  C 
tdDHTOtft  tfiiiMtrfetsAtioaf  to  B,  aiAl  ate  «imiM^a£6r  eteottf^t^  k^ej^'  th^ 
ttMbd  oi  SoRatypur  iu  opposition  to'  ther  ^illy  and  to  ioHn^utsh  the 
U^^  of  2,000  rupees.  C  lofvy  do  this,  and  yet  claim  his  legacy  of 
1,000  rupees  u6d^r  the  will. 

^icepHoii  to  the  six, last  rules. — WBere  a  particular  gift 
is  eipiessed  in  ^e  wHl  to  he  iii  tieu  of  som^tbing  belonglDs; 
io  Uie  lega£ee^y  which  is  also  ia  ^rins  dispOised  of  by  the  wm, ' 
if  we  ie^^  claiins  ihkt  tixing,  ^e  miisi  relinquish  C&6«parii-  t 
cular  gift,  but  he  is  not  bo\ind  to  relinquish  any  other,  bene* 
fit  given  to  him  by  the  will 

*  Illustration, 

Under  A's  marriage  setCi^lneui  his  \^fe  is  entitled,  if  ^e  survives 
Ikiitf,  to  the  eDJoyogieut  of  the  estate  of  Sultauptur  during  her  Hfe. 

A  by  hie  wifl  b^qtieaibs  tb  hrs  wife  afn  aumnty  of  200^  d;ar>D|^  be^ 
life,  in  lieu  of  her  interest  iu  the  estate  of  SuUaupur,  which  estate  he 
bequeaths  to  his  sou.  He  aUo  gives  his  wife  a  legacy  of  1,000/.  l^e 
^c(ow  deois  io  ta^e  w^a£  she  is  euiiUec(  ta  under  ihe  ^ttieinenf.  S&e 
ik  tfdmA  to  reli£iqdidti  tlfe  iiiiiidty,  hut  hbt  ihe  lei^toy  di  ifiOOh  ^ 

GLaXIII.    Acceptance  of  a  tenefii  give'n  fey  tte  will  When  acceptance  c< 
comiitutes  an  election  by  tte  legatee  £o  takennder  tlie  will,  *  ?J?°®^*^  i?^?^  ^^  * 

.  - ,  I    1  i.  1  .        .    1  ^"'  constitutes     an 

H  ho  has  knowledge  of  his  right  to  elect,  and  of  those  cir*  election  to  toke  under 
amiM&dtefi  WUm  w(mld  ii^tiende  tb^  jtidgteent  at  ^  ^edsen-  ^^  ^'^^' 
libto  m^si  ik  mhkin^  ^  «ftedtidi>,  or  tf  he  ^&iihb  ihquky  inbb 
the  cinmmstancets. 

•  IllusPrations.  , 

M  A  is  owiier  of  au  tfdtate  cfsDed  doH^piir  Khurd,  and  has  a  life 
ioteiest  in  another  estate  called  Sultinpur  fiuisurg,  to  which,  upon  his 
deathjihis  son  6  #lll  b^  iU«d]<it6Jy  Entitled.  Th^  ml  6f  A  gives  tfe 
'  caUte  of  Silllinptir  Khuf d  to  B^  kud  the  estate  of  Sulttftfptif  Bnxarg  to 
^.  B,  in  ignorance  of  h«  own  right  to  the  estats  of  ^Itanpur  Bussurg, 
allows  C  to  take  possessioh  of  it,  and  enters  into  possession  of  the  ' 
cms  oi^^ulUnpur  khurd.  B  iias  not  con&rmed  tlie  bequesi  of  Sultan-  "* 

W  B,  ibis  ddeat  son  oi  A,  ii  the  possessor  of  an  estateoaliect  duf- 
ttt^.  A  b«c(^6ath^  Suliabpu^  to  C, audio'  tt  th«^  I'esidue  <a  A's 
pl^P^.    B».bikVinj[  Meii  iiif<^^d  bjr  A'e  elEettttortt  thai  the  rdftidtts 


^Digitized  by  VjOOQ IC  ^" 


454  \       A.  D.  1866»  ACT  X. 

will  amount  to  6,000  rupees,  allows  0  to  take  pSeaession  of  $ultaDpar> 
*  fl^  aftervmrds  discovers  that  the  residu:)  doea  not  amount  to  more  than 

•  •   500  rupees.    B  hai  not  oonfirmed  the  bequest  of  the  estate  of  Soltin- 

pui:  to  C.  «     « 

PrMumption  arising      CLXXIY.    Sach ^knowledge  or  waiver  of  iaqmiy  shall, 

&eT  tw^y^  ^  the  absence  of  evidence  to  the  contijirj^  be  presmaed  if 

the  legatee  has  enjoyed  for  two  years  the  benefits  provided 

for  hifii  by  t3ie  will  without  doing  hnj  act  to  express  dissent* 

Confirmation  of  be-      GLXXVdhr  Suoh  kaowledge  or  waiver  of  inquiry  may  be 
qwMt  by  act  of  lega-  jj^f^j^j^  fj^^  ^^y  ^^  ^f  the4egatee  ^Mdi  renders  it  impos- 
sible to  place  the  persons  -interested  in  the  subject-matter  of 
^  the  bequest  in  the  same  condition  as  if  such  act  had  |iot  been 

done.* 
♦  Illustration. 

A  bequeaths  to  B  an  estate  to  which  G  is  entitled,  and  to  C  a  co4l 
mine.    0  takes  possession  of  the  mine,  and  exhausts  it    He  has  tbere- , 
by  confirmed  the  bequest  of  the  estate  to  B.. 

When  testator's  re-      CLXXVI.    If  the  legatee  shall  not,  within  one  year  after 

^TugllT^Zli^.  tt^  death  of  the  testator,  signify  to  the  testator's- represent- 

atives  his  intention  to  confirm  or  to  dissent  from  the  will, 

the  representatives  shall,  upon  the  expiration  of  that  period, 

Effect   of  non-oom-  require  him  to  make  his  election ;  and  if  he  does  not  oooj^y 

^tJi^i^a*^;  with  such  requisition  within  a  reasonable  time  after  he  has 

able  time.  received  it,  he  shall  be  deemed  to  have'  elected  to  confirm 

the  will. 

PostpoDementof  eieo-      CLXZVIL    In  csse  of  disability,  the  election  shall  be 
uoniiioaseofdisabili.  p^^poned  until  the  disabiUty  ceases,  or  until  th^  ^leption 

*  shall  be  made  by  some  competent  authority.  « 


^  PABT  xzvm. 

•  0/  QiftB  in  contemplation  of  Death.  ^ 

Property  transferable  CLXXVIII.  A  man  may  dispose,  by  gift  made  in  con- 
MtT^'of^deTi'  temjplation  of  Heath,  of  any  movable  prdjpertywhiohheeoold 

dispose  of  by  will  A  gift  is  said  to  be  made  in  contett- 
When  a  gift  u  said  plation  of  death  where  a  man  who  is  ill  and  ezpecHs  t^  die 
^)M^i6^^^'  shortly  of  his  illness,  delivers  to  another  the  po8a(Mfito«.o( 

any  movable  property  to  keep  f^  a  gift  in  o^ise  tike  d^pv 
«u€hgiftrefiamabie.  fibfdl  die  of  th^t  iUoeas.   Sjoob  a  gifb  jaofif  h^  vwmi^ 
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the  giret'.    It  does  not  tAig^  effect  if  he  recovers  from  the  When  it  fails.    ^ 
iUiMss  dmritig  which  it  was  made ;  npr  if  he  Burvives  the    *  * 

person  to  whmn  it  was  made.  ,  , 

Illustrations.    *  • 

(a)  A  being  \]h  and  in  ezpeotation  of  death,  delivers  to  B,  to  be 
retained  by  him  in  case  of  A's^deaih^- 

A  watch.    , 

A  bond  granted  by  C  to  A.  ^ 

»     A  bank  note.         *  *  ^% 

A  promissory  note  of  the  Government  of  India  endorsed  in  blaoL 

A  Bill  of  Exchange  endorsed  in  blank. 

Cerann  mort^e  deeds.  *  *      > 

A  dies  of  the  illness  during  which  he  delivered  these  articles. 
B  is  entitled  to — 

The  tvstob. 
♦  The  debt  secured  by  CTs  bond.  ^ 

The  bank  note. 

The  promissory  note  of  the  Government  of  India.     "* 

The  ^Pijl  of  JSzchange. 

The  money  secured  by  the  mortgage  deeds. 

(b)  A  being  iU,  and  in  expectation  of  death,  delivers  to  B  the  key  of 
a  tfuil^  or  the  key  of  a  Warehouse  in  which  goods  of  bulk  belonging 
to  A  are  deposited,  with  tibe  intention  of  giving  him  the  control  over 

the  contents  of  the  trunk  or  over  the  deposited  goods,  and  desii^es  him  * 

to  keep  them  in  case  of  A's  deal^    A  dies  of  the  illness  during  which 
he  delivered  these  articles.    B  is  entitled  to  the  trUnk  and  its  contents,  » 

or  to  A's  goods  of  bulk  in  the  warehouse. 

*(c)   A  being  ill,  and  in  ezpeotation  of  death,  puts  ande  certain  arli- 
^  dee  in  separate  parcels,  and  marks  upon  the  parcels  respectively  the 
Baaies  of  B  and  0.    The  parcels  are  not  delivered  during  the  life  of  A.  , 

A  iiee  4ll4he  ill&ess  during  whioh  he  set  aside   the  paroeK    B  and  O 
•r%^  entitled  to  the  contents  of  the  parcela 


PART  ZXDL  •  g 

Cf^Otant  of  P^obcUe  wnd  Letters  of  Ad/mimelraiion. 

d^XXDL    l^e  executor  or  administrator,  as  the  ^ase  CharacUr  and  pro^ 
loay  be,  of  a  deceased  person,  is  his  legal  representative  for  ^nirtwtMSi^cl^ 
idl  plirpoees,  and  all  the  property  of  the  deceased  person 
Mto  in  him  as  snch. 

flT.ITirY     When  a  will  has  been  proved  and  deposited  Administration  with 

,  •  A  B  copy  annexed  of  an-  > 

m»Miirt  ofoon^tent  jurisdiction,  situated  beyond  the 
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tb^BUoaiad  copy  of  limUs  of  lUbe  ft^^iA^^wAi^ther^ki  ti^  ^t^  i^v^pm^ 

^  of  the  will  is  produoed,  letters  U  M4mni9tK$ti.(m  Jnay  b 

granted  with  a  copy^of  such  copy  annexed. 
Probtte  to  be  granv       CLXXXI.     Prob^e  oan  be  granted  onW  to  a,p   executor 

ed    to   executor  ap-   ■  .        ,  .        ,  ,7^  ^  -v        -^^ 

fiointad  by  will.         appointed  by  the  will.  c        ^ 

AppointmeBittprMi      CLXXXH.    The    appointment  may  be  exp^:^  or  by 
^"*^  necessary  implication. 

llluMirations.  *  • 

(a)  A  Wilis  that  0  be  his  executor  if  Bwill  no{;  B  Is  sppointe 
executor  by  implication.  ^ 

(b)  A  gives  a  legacy  to  B  and  sev:6ral  legacies  to  otiler  peiioii% 
•  among  the  rest  to  his  daughter-in-law  C,  end  adds,  **  hut  iipbiotttd  p» 

within- named  C  be  not  living,  I  do  constitute  and  Mmoi^it  B  my 
whole  and  sole  executrix."  C  is  appointed  eiceoutrix  by  ipiplicfitiQiL 
.  (c)  A  appoints  several  persons  executors  of  his  will  and  .^QoSUeils,^ 
and  his  nephew  residuary  I^^tee,  and  in  another  oodicil  are  these 
^ords :  — "  I  appoint  my  nephew  my  residuary  legi^^  V>  jf^P^^o^n^  ^ 
lawful  demands  again^^mjy  will  fmd  codicils,  signed  of  dflfereut, dates." 
The  nephew  is  appoi^nted  an  executpr  by  implication. 
Perwnstowhompro-     CJjI^XXJIL    ;P,i:ob^te  Qannqt  be  gran^ted  to  jfXij  jgrton 

bate  oannot  be  grant-       ,.,  •       jf  j-j  \  ^     •  j 

ed.  y^^  w-ft  «n«^9r  or  ^  fOf  UMQW^  miad,  ^or  i^  a  ^W^ 

^  w<»nan  without  the  pi^evious  lOonsent  of  her  husband* 

Grant  of  probate  to      CLXXXIV.   ,When  ^y0ral  executors  ?tre  appointed,  pro- 
tiroultaneooBiy  or  at  bate  may  be  granted  to  them  f^l  ^ii^ultaQeousIy  or  at  di^€«ent 

diflfawnt  times.  ^^  .  ^      >      >-^ 

•  A  is  aa  executor  of  B*s  will  by  express  appointment,  and  0  an 

'executor  of  it  by  implication.  Probate  maybe  gvauted  ts^Aaad  C 
at  tbe  same  time,  or  to  A  first  ajid  tben  to  0,  or  to  G  first  and  4bi9  Is 
A. 

Separate  probate  of      CLXXXY.    If  a  codicil  be  discovered  after  the  gli&t 

Stergrantof  pro^te.  *  probate,  a  separate  probate  of  that  codicil  may  be^;i«iied 

to  the  executor,  if  it  in  no  way  repeals  the  appoinimW  of  j 
Procedure  when  dif-  fmpqjjopi  ;giade  bjy  i,\^e  ^)1.    If  diflrera];i{i  exeou^iy  JBafkpf- 
Ip^^ijit^rT  Se  PfliW  by  the  co^icU,  Jihe  piroba^  of  the  wiV  m^^jk  \e 
Codicil.  •  pfeypjced,  ^p4  *  J^®V  prpbj^fce  granted  cf  the  w^j^tho 

codicil  together, 
^ccmalof  rH^rewnt-      CLXXXVI.    When  probate  has  been  granted  to 
•  Sto^    •"'^^"^  executors,  and  one  of  them  dies',  the  entire  reproKsentaiiiMi 

the  testator  accrues  to  the  surviving  executor  or  exaestaiM 
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OLXXXYIL  Noright^as  executor  or  legatee  can  be  No  riglit  as  exwxij^ot 
established  in  any  court  of  justice^  unless  a  court  of  com-  tMbiished,  oniess  i^" 
petentjurisdictioA  within  the  province  shaU  have  granted  ^^"im^t^ ""  s^^^ 
probate  of  the  will  un^er  which  the  right  is  claimed,  or  shall  have  been  granted  by 
have  granted  letters  of  administration  under  the  one-hundred 
and  eightieth  section. 

CTiXXXYIIL  Probate  of  a  will  when  granted  estltblishes  Probata  estabHshM 
the  will  from  tte  death  of  the  testator,  and  renders  valid  all  J**®.  '^^  ^°^  *^*»- 

tor  e  death. 

lotermediate  acts  of  the  execute^  as  such. 

GLXXXIX.    Letters  of  administration  cannot  be  granted  Penons  to  whom  let- 
to  any  ^rson  who  is  a  minor  or  is  of  unsound  min4f  uot  ^^n^^***"^ 
to  a  married  woman  without  the  previous  c<msent  of  her 
husband.  ^. 

GfG.    No  right,  to  any  part  of  the  property  of  a  person  NoHghttomtesute'ff 
'who  has  died  intestate  can  be  established  in  any  court  of  ffif^iS^^^'^tl 
jostioe,  •  unless  letters    of  administration  have    first  been  »i«tw^on  previouaiy 
granted  by  la  court  of  competent  jurisdiction.  tent  court. 

CXCI.  lietters  of  administration  entitle' the  administrator  From  what  period 
to  an  rights  belonging  to  the  intestate  as  effectually  as  if  uonTotitu  ^S: 
the  administration  had  been  granted  at  the  moment  after  ^1^^^  ^  intestate's 
his  death. 

OXCU.     Letters  of  administration  do  not  render  valid  AcUofadmlnistratoc 
any  intermediate  acts  of  the  administrator,  tending  to  the  JTiSiofl^^^t^^ 
,   ^minution  or  damage  of  the  intesta^'s  estate. 

CXCIIL    When  a  person  appointed  an  executor  has  not  ^«^k  o^  administra^ 
wumsmd,  the  executorship,,  letters  of  administration  shall  baa  not  renoun^^  ^ 
nA  be  granted  to  any  other  person  until  a  citation  h|s  been 
iai|»d,  calling  upon  the  executor  to  accept  or  renounce  his 
e^eeut(0r8hip ;  except  that  when  one  or  more  of  several  Ezceptiott. 
eidenbocB  have  proved  a  will,  th^  court  may,  on  the  death  of 
I*  the  survivor  of  those  who  have  proved^  grant   letters  of 
ado^nistration  withcAit  citing  those  who  have  not  proved 

CXCIY.    The  renunciation  may  be  made  orally  in  the  Ek>rm  and  effect  o! 
inmnoe  of  the  judge,  or  by  a  writiog  signed  by  the  person  Tt^^S^    ""^  "^"^ 
Mttoncing,  and  when  made  shall  preclude  him  from  ever 
fipeafter  applying  for  probate  of  the  will  appointing  him 

•SiOUtOT. 

58 

Bigitized  by  VjOOQ IC 


• 


*88  A.  D.  1866.  ACT  X.  * 

Pro#Bdartwii«rDexe-      CXCV.    If  tiie  exeoutor  reno]pc6|  or  fidl  to  accept  tiw 

^to»^P?^withu[  execaiorship  vdthin  the  time  limited  for  the  acceptance  or 

Uie  time  limited.       reftisal  thereof,  the  will  laay  be  proved,  and  letters  of  adminiB- 

ixatton  with  a  copy  of  the  will  annezqil  may  be  granted  to 

the  person  who  would  be  ^ititled  to  admiajstration  in  case 

of  intestacy.  '  ^ 

Grant  of  adminiBtra.      CXCYL  When  the  decoaaed  ha»made  a  will,  but  has  not 

reddiAiy  les<^tee.      appointed  ay  executor,  or  when  he  has  appointed  an  executor 

who  is  legally  incapable  or  refuses  toilet,  or  has  died  CHefoje 

the  test^ktor,  or  l^fore  lie  haJ  proved  the  willi.  or  when  the 

executor  dies  after  having  proved  the  will  but  before  he 

has  administered  all  the  estate  of  the  deceased ;  an  imiversal 

.  ^or  a  residuary  legatee  may  be  admitted  to  prove  the  will, 

and  letters  of  administration  with  the  will  annexed  may  be 

granted  to  him  of  tbe  whdle  eetate^  or  of  so  much  theie^f  as 

maybe  unadministered. 

Bight  to  admlnistra-      CXG Vtl.    Wlien  a  tesiduary  legatee  who  has  4  beneBoial 

of^dJ^iSS^iS  ia^rest  survives  the  testator,  but  dies  before  the  estate  has 

uisatee.  been  fully  administered,  his  representative  has  the  same 

right  to  administration  with  the   will   annexed  as  sodi 

residuary  legatee. 

Oianf  of  adminiitra*      CXCVIII.     When  there  is  no  executor,  and  no  residuaiy 

•x^utor,  nor*  wridu-  legatee  Of  representative  of  a  residuary  legatee,  or  he  declines 

*^^^??f  "euoiJir  ^^  ^®  incapable  to  act,  or  oaimot  be  found,  the  person  or 

gatee.  persons  who  would  be  entitled  to  the  administration  of  th( 

estate  of  the  deceased  if  he  had  died  intestate,  or  any  otiier 

legatee  having  a  beneficial  interest,  or  a  creditor,  may  be 

admitted  to  prove  the  will,  and  letters  of  adminiistraiiBn  may 

be  granted  to  him  or  them  accordingly.       .  • 

atation  to  be  issued      CXOIX.   Letters  of  administration  with  the  will  anneisd 

^!SSS*  to  ^y  ^^  ^^*  ^  granted  to  any  legatee  other  thaft  a  niiwaal 

le^ktee    other  than  or  a  rosiduary  legatee,  until  a  citation  has  been  issued  ^^ 

^y       ^'  published  in  the  manner  hereinafter  mentioned,  calling  on  * 

theanext  of  kin  to  accept  or  ref^e  letteni  of  administrittoi* 

Order  in  which  cd|i-  CC.  When  the  deceased  has  died  intestate,  those  who 
^o^sJSrtrtS  ^  connected  with  him  either  by  marriage  or  h/iMmr 
entitled  to  adminis-  guinity,  are  entitled  to  obtain  letters  of  admxnistf%tioii«fik 

estate  tod  effects  in  the  order  and  according  to  fhlMlv 

hereinafter  stated. 
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CCL    If  the  deoeased  has  left  a  widoW)  administration  Adminbtfatlon  to  be 
8hsU.be  granted  >  the  mdow  unless  the'  court  shall  see  i^^*?  aif^^ 
caisa  to  ezcljjide  her,  either  on  the  grAund  of  some  personal  toeidadeher. 
dis^pialifioation,  or  because  she  has  no  interest  in  the  estate  • 

of  the  deoeased.        **  *  •  • 

• 

^        •  Illustrations,  ^ 

• 
{a)  The  widow^is  a  laoatic,  or  has  committed  adultery,  or  has  been 
bund*  bj  faer  marriage  settlement,  of  all  interest  in  her  hpsband's 
nlske ;  there  is  cause  for^f  clading  h^  from  iWd  adminiatratiou, 
[h)  The  widow  has  married  again  since  the  decease  of  her  husband  ; 

this  is  not  good  cause  fur  her  exclusion. 

• 

ecu.    If  the  ji^ge  think  proper,  he  may  associate*  any  ^ereou     aBsociated 
panon  or  persons  with  the  widow  in  the  administration,  who  SnistektioD.  ^ 
wonld  be  entitled  solely  to  the  administration  if  there  were 
» no  widow. 

CCIII*    If  there  be  no  widow,  or  if  the  court ^ee  cause  Grant  of  admioistra. 
toexdade  Jhe  widow,  it  shaU  commit  the  administration  to  ol'^idow'tTdild^^ 
the  person  or  persons  who  would  be  beneficially  entitled  to 
the  eitate  according  to  the  rules  for  the  distribution  of  an       - 
iotestste's  estate  ;  provided  that  when  the  mother  of  the  de-.  Proviao. 
ceased  shall  be  one  of  the  class  of  persons  so  entitled,  she 
shall  be  solely  entitled  to  administration. 

Ody.    Those  ^ho  stand  in  equal  degree  of  kindred  to  i>eoea8ad'a    kindred 
t|»  deoease^  are  equally  entitled  to  administration.  equaUy  entitlST^ 

!  '  '    administration. 

;  CCY.  The  husband,  surviving  his  wife,  has  the  same  Bigl^lof  widowv  to 
■  tight  of  administration  of  her  estate  as  the  widow  has  in  wM^a^ta^  ^^ 
I  nmect*of  the  estate  of  her  husband. 

OCVl.    When*there  is  no  person  connected  with  \be  de-  Grant  o(  adminiBtra- 
Wfldby  marriage  or  consanguinity  who  is  entitled  to  letters  ^'"'^  **"*  creditor. 
cf  a^nainistration,  and  willing  to  act«  they  may  be  granteil 
loaei^tor. 

OOVjJ.  Where  t)ie  deceased  has  left  property  in  British  Where  deceased  has 
j  ttfa,  letters  of  administration  must  be  granted  aocordix^  to  British  S^'^adm^ 
I  fti&i^olDg  rules,  although  he  may  have  been  a  domiciled  i^ntioii^  muat  be 
fchhif  nut  of  a  country  in  whiah  the  law  relating  to  Restate  UiTfor^o^g  ruin. 
i*ii  istestate  suooession  differs  from  the  law  x>{  British 
hdia. 
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•  PART  JXX. 

0/  Limited  Grants. 

(a)  •  Orants  limited  in  Duration. 
•  •  ••  - 

Probate  6f  copy  or      CCVIII.     When  the  will  has  been  lost^or  mislaid  rinco 
draft  of  loat  will. 

the  testator's  death,  or  has  been  destroyed  by  WT<mg  or  ac- 

,  ^cident  and  not  by  any  act  of  the  festator,  and  a  copy  or  the 
draft  of  the  will  has-been  preserved,  probate  may  be  granted 
of  such  copy  ordralft,  Umi^  until  th^  original  or  a  proper- 
ly authenticated  copy  of  it  be  produced. 

Probate  of  contonto      CC-tX.    When  the  will  has  been  lost  or  destroyed  and  no 
citoat  or        oy     ^^^^  j^  ^^^^  made  nor  the  draft  preserved,  probate  may  be 
*  granted  of  its   contents,  if  they   can  be    established  by 
evidence. 

Probate    of     copy      CCX,    When  the  will  is  in  the  possession  of  a  person  re-' 
w       ongin  siding  oift  of  the  province  in  which  application  fofr  probate 

is  made,  who  has  refused  or  neglected  to  deliver  it  up,  but  a 
copy  has  been  transmitted  to  .  the  executor,  and  it  is  neces- 
sary for  the  interests  of  the  estate  that  probate  should  be 
granted  without  waiting  for  the  airival  of  the  original,  pro- 
•  bate  may  be  granted  of  the  copy  so  transmitted^  limited 

until  the  will  or  an  authenticated  copy  of  it  be  pix>duoed. 

AdminiBiration    un-      CCXI.    Where  no  will  of  the  deceased  is  forthcoming, 
duced!  ^       ^  ^^     ^^^  there  is  reason  to  believe  that  there  is  a  will  in  exia^ 

enoe,  letters  of  administration  may  be  granted^  limited  lintii  * 
.  the  will  or  an  authenticated  copy  of  it  be  produced. 

(b)   Grants  for  the  Use  and  Benefit  of  others  hating  Ri^, 

Administration,  urith      CCXII.    When  any  executor  is  absent  l[ix)m  the  province 

StoJS^»*«»''^i«^  ^  ^^^^  appUcation  is  made,  and  there  is  no  executor  with- 

executor.  ^^  the  prQvince  willing  to  act,  letters  of  administration^  irith 

the  will  annexed,  may  be  granted  to  the  attorney  of  tbe « 

al^nt  executor,  for  the  use  and  bedefit  of  his  prin^ftly 

limited  until  he  shall  obtain  probate  or  letters  of 

tration  granted  to  himself.  ^  • 

AdminSstratioD,  with  GCXIII.  When  any  person  to  whom,  if  present, 
^^jot^^nt  of  administration  with  the  inll  aanexed  might  be  ^ 
peiaoD,  who,  if  pre-  is  abflent  fcom  the  province^  letters  of  administratioa  vitk 
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the  will  annexed  may  I  be  granted  to  his  attorney,  limited  jentwonld  be  egtit- 

./i^o  *"  led  to  adminiBter.  ^ 

as  above-melitioned.  *  •  .    • 

'CCXIV.*  When  a  person  entitled  to  ^administration  in  AdmiDUtration  to  %^ 
case  of  intestacy  is  ^lisent  from  the  province,  and  no  person  ^n'^^^ttedtSTi^^^^ 
equally  entitled  is  willing  to  act,  letters  of  administration  nisteriacaMof  intes- 
may  be^granted  to  the  attorney  of  the  absent  person,  limit-   ^^' 
ed  as  before  mentioned.  * 

CCXV.     When  a  minor  is  sole  executor  or  s6le  residuary  Admlnutnition  dur- 
ftgatee,  letters  of  aflministratitn,  with  the  will  annexed,  "^mwonty. 
may  be  granted  to  the  legal  guardian  of  such  minor  or  to 
8adk  ottier  person  as  the  oourt  shall  think  fit  until  the  minor 
shall  have  completed  the  age  of  eighteen  years,  at  which 
period  and  not  before,  probate  of  the  wiU  shall  be  granted 

to  him. 

•  ♦ 

CCXVL    When  there  are  two  or  more  min'or  executors  AdminiatratioD  unty 

J  .  11  .i   *      J         •     'A  I  one  of  aevend  minor 

and  no  executor  who  has  attained  majonty,  or  tj^o  or  more  ezecatoreorredd^^aiy 
residuary  Jegatees  and  no  residuary  legatee  who  has  attained  1-^^  9,%\^ia  ma- 
majority,  the  grant  shall  be  limited  until  one  of  them  shall 
have  completed  the  age  of  eighteen  years. 

CCXVIL    If  a  sole  executor  or  a  sole  universal  or  residu-  Administration     for 
aiy  legatee,  or  a  person  who  would  be  solely  entitled  to  the  f^^i^-jj,  ^31^.  ^ 
estate  of  the  intestate  according  to  the  rule  for  the  distribu- 
tion of  iiltestates'  estates,  be  a  lunatic,  letters  of  administra- 
tion with  or  without  the  will  annexed,  as  the  case  may  be, 
I   shall  be  granted  to  the  person  to  whom  the  care  of  his  estate  ^ 

has  been  committed  by  compe^nt.  authority,  or  if  there  be  * 

no  buq)i  person,  to  such  other  person  as  the  court  may  think 
$t  to  appoint  for  the  use  and  benefit  of  the  lunatic  until  he 
dull  become  of  *Bound  mind. 

CQXYIII.    Pending  any  suit  touching  the  validity  of  Administration  ^tn- 
tiie^wiUt>f  a  deceased  person,  or  for  obtaining  or  revokSig  ^^^^^^^ 

\  any  probate  or  any  grant  of  letters  of  administration,  the 

eoart  may  appoinlf  an  administrator  of  the  estate  of  ^uch 

«deoeaaed  person,  who  shall  have  all  the  rights  and  powers 

of  a  general  administrator,  other  than  the  right  of  distribut- ' 

i^gfiuch  estate^  and  every  such  administrator  shall  be  subject 

{ ;|».tiie  inunediate  control  of  the  oourt  and  shall  act  under  its 
fieeotion.  • 
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^  (c)    Far  Special  Purpoies. 

ribiMto'  limifced  to      CCXIX.    If  an  oxecator  be  appointed  for  any  limited 

,  pj^rBpecified  iQ  pupp^  specified  in  the  wUl,  the  probate  shall  be  limited 

to  that  porpose/and  if  he  should  appoint  an  attorney  to 

\ake  administration  on  his  behalf^  letters  o^administratioD, 

with  the  will  annexed^  shall  accordingly  be  United.  ^ 

AdminiBtr^tion  with      GOXX.    If  an  executor    appointed    generally  give  an 

Slid^  a*!^*!^^  authority  tb  an  attorney  to  prove  a  will  on  his  behalt 

purpose.  and  the  authority  is  limited  to  a  particular  purpose^  tile 

t       letters  of  administration  with,  the  will  annexed   shall  be 

limited  accordingly.  • 

Adminiatrationlimit-      CCXXI.    Where  a  person  dies,   leaving  property    of 

^i^  a  peroS^Ls^a*^'^^^'^  ^^  ^^^^  ^^^  ^^^®  ^^  surviving  trustee,  or  in  which  he 
beneficial  interest  had  no  beneficial  interest  on  his  own  account,  and  leaves  no 
general  representative^  or  one  who  is  unable  or  unwilfing  ' 
to  act  as  £uch^  letters  of  administratioD^  limited  to  soA 
property,  may  be  granted  to  the  person  beneficially  inte- 
^  rested  in  the  property,  or  to  some  other  person  on  his 
behalf. 

Adminiitration     li-      GCXXU.    When  it  is  necessary   that  the  representattTe 

mited^  a  suit.         ^^  ^  person  deceased  be  made  a  party  to  a  pending  suit, 

and  the  executor  or   person  entitled  to  administration  is 

unable  or  unwilling  to  act,  letters  of  administration^  may  be 

granted  to  the  nominee  of  a   party  ifi  such  suit,  limited  for 

the  purpose  of  representing  the  deceased  in  the  said  suit,  or 

*  in  any  other  cause  or  suit  which  may  be  commenced  in  the 

*  same  or  in  wy  other  court  between  the  parties,  qr  a^y 

other  parties,  touching  the  matters  at  issue  in  the  sajfi 

cause  01^  suit,  and  until  a  final  decree  shall  4>e  made  therein 

and  carried  into  complete  execution. 

Administration  limit-      CGXXIII.    If  at  the  expiration  of  twelve  monlhs  £noiii . 
l«»m tog  a paS^toa  the  date  of  any  probate  or  letters  of  administration,  the 
a«insfc  ^inSSsto!  ©^Lecotor  or  administrator  to  whom  the  same  has  been  grant- 
tor,  ^'ed  is  absent  firom  the  province  within  which  the  court  that 
has  granted  the  proj^te  or  letters  of  administration  is  MtaaAe, 
it  shall  be  lawful  for  such  court  to  grant  to  any  ftatm 
whom  it  may  think  fit,  letters  of  administration  liiiiitejlit 
the  purpose  of  becoming  and  being  made  a  party  to  fttf 
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to  be  hrooght  against  th^  executor  or  administrator,  and  ^ 

oanyiDg  the  decree  which  may  be  made  tiierein  into  effect.    «  2 

m 

CCXXIV/  In  any  case -in  which  it  majr.  appear  neoes-  AdmimBtratioii  limit- 
sary  for  preserving  ijfbd  property  of  a  4ece&sed  person,  the  preeer^on  'of  do. 
ooart  within  whose  district  any  of  the  property  is  situated,  ^f^ed's  property, 
may  gryit  to»  any  person  whbm  such  court  may  think  fit, 
letters  of  administration  limited  to  the  collection  and  pre- 
BemtioQ  of  the  property  of  the  deceased,  and  giving  dis- 
dyaqg^s  for  debts  due^t»  his  estate,  subject  to  the  directions 
of  Uiecourt. 

GCKJfN.  When  a  person  has  died  intestate,  or  leaving  AppoiotmeDt  as  ad- 
a  will  of  which  there  is  no  executor  willing  and  com^tent  ^©r  than'  the^e 
to  aot,  or  where  t\tb  executor  shtill,  at  the  time  of  the  death  ,^ho  under  ordinary 

circnmBtanoes  would 

of  SQch  person^  be  resident  out  of  the  province,  and  it  shall  beentitledtoadMuB^ 
L  apptar  to  the  court  to  be  necessary  or  convenient  to  ap-  *'^ 
I  pdat  some  person  to  administer  the  estate  or  any  part  there- 
of other  than  l^e  person  who'  under  ordinary  circumstance^ 
vodd  be  Entitled  to  a  grant  of  administration,  it  shall  be 
I&wfal  for  the  judge,  in  his  discretion,  having  regard  to  con- 
sangmnity,  amount  of  interest,  the  safety  of  the  estate,  and 
probability  that  it  will  be  properly  administered,  to  appoint 
nuh  person  as  he  shall  (Mnk  fit  to  be  administrator,  and  in  • 

6vaiy  sodi  case  letters  of  administration  may  be  limited  or 
not  as  the  judge  shall  think  fit. 

{d)  ^  Orants  wiUi  Exo$ption. 
CCXXYL    Whenever  the  nature  of  the  case  requires  that  Probat  or  odmkiifl* 
tt  tfoeption  be  made,  probate  of  a  will,  or- letters  of  adminis-  annex^^aa^ct^ 
MltioD  with  the  will  annexed,  shall  be  granted  subject  to  «<o^on. 
mA  exoeptioEir.  *  * 

CCSlXyiL    Whenever  the  nature  of  the  case  requires  Administratioa  with 
Oalwi  exception  be  made,  letters  of  administration  shall  be  ^*^«l^°- 
pttted  subject  to  such  exception. 

# 
(e)    Ortmta  o/  ihe  Best. 

.<X}XXYIIL     Whenever  a  grant,  with  exception,  of  pro-  Probate  or  adminia. 
blatters  of  adniniBtratioii,  with  or  without  the  wiU  ^^^^"^ *'**"'•  "^ 
has  been  made,  the  person  entitled  to  probate  or  ad- 
i  of  ^the  temaittder  of  the  deceased's  estate  may  ^ 


Digitized  by 


Google 


464  •        A.  D.  1866.  ACT  X.  '      ♦     . 

I 

4  take  a  grant  of  probate  or  letters  of  administration,  aathe 

t  «  case  may  be,  of  the  rest  of  the  deceasod's  estate. 

•  (/)     <?rct«fo  of  Effects  unadministerSd, 

GtiMt  of  effects  un-  •   CCXXIX.    If  the*  executor  to  ^hodi  probate  lias  been 
administered.  granted  have  died  leaving  a  part  of  the  tes&tor's  estate  m- 

administered,  a  new  representative  may  be  appfiinteA  hx  &t 
.   purpose  of  administering  such  part  of  the  estate. 

Rules  as  to  grants  of      CCXXX.    In   granting  letters  of^  administration  of  tn 

effecta  unadminister-  ^^^  ^^^  j^^  administered,  the  court  shaU  be  guided^ 

the  same  rules  as  apply  to  original  grants,  and  shall  gtaat 

letters  of  administration  to  those  persons  only  td  wluHa 

'  original  grants  might  baVe  been  made. 

Administration  when      CCXXXI.    When  a  limited  grant  has  expired  by  efflunoQ 
ex^d,  inf  there ta  of  time,  or  the  happening  of  the  event  or  contingen<5»  ^ 

etui  some  part  of  the  ^hich  it  was  limited,  and  there  is  still  some  part  of  the  de- 
estate  unadminister-  '-  ^ 
ed.                         ceased's   Estate   unadministe^d,    letters  of   admmistiation 

shall  be  granted  to  those  persons  to  whom  origkial  grants 

mighthave  been  made. 

(g)    Alteraiion  in  Grants, 

What^rrors  tnay  be      CC^^XXTI. .   Errors  in  names  and  descriptions,  or  in  set- 

rectified  by  the  court,  ting  forth  the  time  and  place  of  the  deceased's  death,  orthe 

purpose  in  a  limited  grant,   may  be  rectified  by  the  comty 

and  the  grant  of  probate  or  letters  of  administration  mayb) 

altered  and  amended  accordingly. 

Procedure  where  co-      CCXXXTIL    If,  after  thid  grant  of  letters  of  admkos- 
^t'^STId^irt^  *ra^io»^  ^*  ^^^  "^^  annexed,  a  codicil  be  discov«d|  ifc 
tiou  with  win  annex-  may  be^  added  to  the  grant  on  due»  proof  and  identifioaM> 
and  the  grant  altered  and  amended  accordfngly. 

•  (h)    Revocation  of  Grants.  ** 

Revocation  or  annul-  GCXXXIY.  The  grant  of  probate  or  letters  of  admiBii- 
ST^To&lSS^  Oration  may  be  revoked  or  annuUed  for  tjust  cause, 
JMtortwo!^^"'  •  Explanation.— Sn&i  cause  is— 1st,  that  the  proceedioglto 
obtain,  the  grant  were  defective  in  substance.  2nd,  fliiito 
grant  was  obtained  fraudulently  by  making  a  £Edseaag|^ 
tion,  or  by  concealing  from  the  court  something  matedUUM 
the  case.  3rd,  that  the  grant  was  obtained  by  meiuos^of  iri 
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* 

tJMTfnki^jtfaoiii^ <Budk  dlef^tiw  wtti  midsiih  iglukriN^^W  •  • 

iiqpeitttmrihrfangU  oimnlmBtauees.  *  /:     '  ^    * 

H  Tie  oo«k  l^^l|icii  l^fgT»t  ti^miidanlud  m  ^ 

beondied.  ^  C,  ,     .  ;t  i,,  r  ,     .-V  :-    • ''    /'   .. 

«(^   The  will  of  whioh  i^bate  was,  obtained  was  forged  or  revoked. 
44  A^oVtainadletieni  ofadmuuiitvaitBim  tathe 'e^  -* 

\^   Aluuitaken  adsDonistration  to  the  esti^  of  B  as  if  he  l^f  c|ie^  , 

infasUte,  iltiVA  will  has  since  been  discovered.  "      '\.  , 

if)   Sfnoeprobal^wasgrsmted, alot^rixritthasbM  ^ 

(ff)   Sinoeprobate^^trMgnboited/aeofiibillMUtl^nQ^^ 
nf^kfA  or  a4dE  to  the  appointment  of  executors  ^nde;^  the  wjll. , 

W  *^  person  to  wliom  probate  was,  or  letters  d/  admiiustratioA 
irdbiPgranted^ ''hits  fiiibsiequentlybect)^ 


Of  the  Practice  i^grantvAg  and  revoking  Probates  and  Hetten 
'   ''  of  AdmhUstratton,  » 

GpjS;XiXV,  ^  IJj^e ^iatiriot  ^jii^^ge, .shall    bay^  ^  jurist iptioil  Juriadidaon  of   Dift- 

iai^i^ip^d  rQvokiftg  pro.Vates  i^ndH^FS*<>f  «MJx<4Bi«-  InfandtS^okinf^ 
tnt»m  in  ali  cases  within  his  district.  bates  and  letten  ^i 

'       .  .     ,  '.,,,,      .     •    ,     ,       . , ,  j         '  /    •   >       admimstration. 

CC!!S^XXyi.    The    district  judge    shall  have,  '0ie   like  Distrust  Jwage'a  p«w- 


powmi  and  aulhority  ha  relation  to  thei  ffrantjng  of  probate  Suwibate  i 
m'l6t4ef8  of  administration,  and  all   matters^  connected  i^vMktioA* 
tVliuwll^,  abaro  hylaw  vested  in  hipi  ip  relatipn^.t^  any. 
rfvil  suit  OjT  pTQoeeaip|(  depending  in  his  cpurl;.  *    , ,  ,   ! 

i?(}|tXXVJfc.  ..The  diittifit  Judget  .naay  prder  my  ^fmrnta  Diattict  Judge  may 
to  {iodace  and  bring  into  court  any  paper  or.  writing  feeing  ^uM^sSSn^tarv 
or  purporting  to  be  testamentajry,  wb^ch  rn^y  be  shown  to  papers. 
l*itt*llie  (^bssessioii  or  under  the  control  bisueli  peraop  ;  ^ 

«1  ^f^^Widbt'fih6wn  that  any  suck  paper  or ^^^^^^ 
flif  ftnftMnM  at  "^^ei  the  control  of  such  pdfsbn,"  'but  thef e 
liiiiiUiuWBelfei^Bthat  he  has'  the  knowledge  of  an;^  'such 
i(^^*#rjaii|/'the  cdurt  iha/ 'dir4<it'such  j^et^on^at- 

WBM  ftt»'][it^^06e 'of  being  exa  r^dpectitig  the  same^ 
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c 
«  apdaudi ptraoiifsliiU b«rbMmd>to'flais#«r  svdr *i|mrtieoi*ii 

t  .vmj  )»  fitkiohittkhj:  t)ie<c0iftrt»  aad^  ftiaE^'MeiM^toyiD^' 

diioe  9mA,  hriBgOBirilch  paj^ror  writtog^  aad^hi^^bewbjaot 

*    ^  to  the  like  punishment  under  thoj  India  Penal  Oode^!i&«H» 

df  default  in  not  attending  or  in  not  aosw&rine  such  questions 
or  not  bringing  in  such  pftper  oi^  imting,  as  ne  would  have 
beea.flidl^'eot  to  in^xsiiM  Im  had  befai  a  parlrjr  £>  a  sftit,  ii)d 
•  had' made  strch  d^ult^  tod  the  costs  of  the  prpeeedittg  stall 
be  in  the  discretion  of  the  judge. 

PraeeedingB  of  Du-      OOXXXVIII.    The  proceedings  of  the  co«H>'of 'theib- 

L^'^iliii'toprS  trid  judge  in  relation  to  thcgtanting  of  ptbbattJ  KuJ^sKftf 

and  administration.    <)f  adrnftiidtration  shal|,  except  as  hereinafter  otherwisft  fW- 

vided,  be  regulated  so  far  as,  the  circums^ces  of  tbe  o^ 

willadsutk  by  ihe  Code  of  Civil  Frocklure.  ^  h 

When  and  how  Dia-      CCXXXliX*    Until  probate  be  granted  of,the  wiltlfa  % 
J;^f^,"2S?r^ti^n  deceased  i^rson.  or  w  uwiwnistoitor  of  hi8e8^Ub^,<H»- 
of  property.  stituted,  the  district  judge  within  whose  joiisdiction  any 

part  of  the  property  of  the  deceased  person  is  situate,  if 
authorized  and  requireclrtD,;iq;tirftw  for  the  protection  of 
such  property,  at  the. instance . of  ^y  person  claijoaing  t<G^^ 
interested  therein,  and  in  all  other  oa3es  where  the  judge 
considers  that  the  property  incurs  any  risk  of ^  low. or 
damage ;  imd  f<)r  that  purpo&6,  if  he  sh^irfeb  fit/  to  app63it 
an  officer  to  take  and  keep  possession  6f  the  ][)rtib0rt^.^*';*  ^ ' 

•  Probate  or  adminia-      CCXL.    Prpbate  of  the  will  or  letters  of  ^yijnmstiy^ipii 

IdSwlS^tt;*^^^^^*^*®^^*  deceased  person  may  be  grant^j;b^^ 

Wheb  teeutor  or  in^  district  j  udge  under  the  seal  of  nis  courts  if  it  shaU.  Appear 

i^^fixed  dwelling  ^7  ^  potitiou  verified  as  hereinafter  mentioned,  ol  t he  pjfr 

orany  propert^^th-  g;^^  applying  for  the  witiie,  that  the  testator*  or  int^ta^^  J» 

the  case  may  be,  at  the  time  of  Iiis  decease,  had  a  fixedjuStt 

ofttbede,  or  any  property,  movable  or  immetaUe^'' ^Ijjibi 

the  jurisdietion,  of  the  judge.  •  :    .  '.nT^. 

When  appUcation  ia  CCXLL  When  the  application  is  n^de  to  tt»^4yfW#f 
^'dii^ot^'i^ihlS^?  a5stri(?t.ia  wlVich  thHecea^ed^b^d  no  fix^  a})#M4#l 
the  deoeased  had  no  time  of  his.d^tht  it  shall  be  .in  the>  dj^f^t^on  ^ii^HJrtP 
tized  abode.  ^  refuse  the  i^pplicatiop,  .if  in  his  judg^ftt  ^  m\\A  „tiyf|pt. 

posed  of  morjs  justly  or  oonyeniently  ^t^f^tjb^  j4i'ft(pi|||B 
wl]iere  the  ftpplication  is.fpr  letters  of  iMliuinii)'i ji(  j(>j|  ^fgggU^ 
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^hmatmQ^»iM(y0t  Uittid^  to;  the  propeviy  wttkm  bis  o«a  ^       . 

JURMriMiiMl.  y  ,;./■  •'/>''•  .    V-  .    ■     .  ^        *  /         ■      r   ' 

^'CCSOiili'  Hobtfte  or  letters  oratdmimstration    shall  ConcluaiveneMofpro. 

,        »     ^  *    4.  :  ^n^,,    *,   ..t  .    .         %      •  .1  "***  <*'  letters  of  ^- 

nave  effect  a^er  %u  Jhe  J)roperty  and  estnte,  tnovkble  or  muuttntion. 

imnu)V^^leA  of  fhe  deceased,  throughout  the  provinoein 

whicli  uiie  Si^ige  IS  granted^  and  shall  be  conclusive  as  to  the 

r^rwpntative  title  against  all  debtors  of  tbe  deceased,  and 

all  {N^nt  holding  property  which   belongs   i>o  hini^and 

8^,  ^or<J  full  indemnity  to^  all  debt9rs  paypuig  their 

df^  ^d  aU  p^aoM  deliyermg  up  such*  prop€qrty  to  •  th^ 

to  to  j^h^n^/spch  jj^bate  prletteispf  adj«u<Listri^ti<ni 

[haVe  be^njgpi'ai)ted^  ,^     .    [    ♦ 

CCXLIIL    The  application  for  probate  or  letters  ofadu*  Conclusivenese  of  tp- 

'   -^     ±£         -e         J  -I  '^    -I    .       ,»  plication  for  probAte 

miiiistratif>n,  it  made  and  vemied  m  the  maifii^r  herein-  or  admii^ri^tioii,  if 
af^J^M^^^  09ticlusiye  for  the  purpose   o{  ^Jff  "^^  ^^^ 

aiffliwiij^  probate  or  administra,tion,  and  no  - 

such  ^i:\t  sbaji ^  im|)ea,ched  by  reJe^n  that  thei  te^jtatpr  or 
iatestatd  bad  no  &ced  place  of  abode,  or  no  property  within 
%^#fl*Rot  ^,th^.^mfii^f4.)^  ideatb,.  unJl0S9  hy  a;  pito^eeding  • 

^^iffiipJW.*i^®.'«r»»<^  li^  obt^ned  by  a  fraud  upon  the  oourtl  -. 

CCXLl  V.  Application  for  probate  shall  be  made  bya  peti-  Peution  for  probata, 
tion  distinctly  written  in  English  or  in  the  language  in  prdi-  *    * 

nifty  tiSfeiti  {i]^6ceedings  before  the  court  in  whiqli  the  appli-     •  " 

oMftm'tf 'toade/wlfcli  the  will  annexed,  and  stating  tjie  tim^  ^        ' ' 
V^Ae  tfetatbl^S  death,  that  the  writing  annexed  is  liis  last 
►   win  and  testament,  that  it  was  duly  executed,  arid  that  the 
pi^^ifnertift  .the  e?c«eutpr  tlierei^  named;. land .  ii^  ad4i*ion 
PW.  I«rti^«^iar?i^,?^hen,  the  appUcatipn  is   to.  the.  distiiet 
b|B^^ih6  ^tition  shall  furtjier  state  ,^thi^t  the*  deceased  »t 
f  ^p>e  <^.  hj^  i^ea^th,  had  his  fix^d  place  of  abode,  or  had 
^^9^T^7*  jxnoyable  pr  immovable,  situate  viibija  t)^ 
^on  9^  the  judge.  .  ^      .  ^  .  ,  r  *"     ^ 

CCSXV.     In  cases   wherein  the  will  is  written  in  anv  t     i.  *        *      , 
^■....,f    .    r.^J,     ..    ♦ -ir     t.  *  •:        ..      .         *,'7"  "^jany   Inwbatcaa^stranilA- 

WKptti^  Oilier  thafi  Bnglisn  of  than  that  in  oi'diitWr  me  in  ^<«  <^  ^*i  to  ^^  a^- 
itmm^Mrot^  the  t^onrt,  there;  shaUlfe  a  tra^rfatlon  :'''^'^'^*^'^^^'"^ 
*ii«*  afaBtte*ll6  tbe^petftion  by^  trahslator  df the  (^d'rt, 
M|fe  Jlrt^gjWl^  M^^  f*  which  a  triuislatbr  ik  appointed  • 
AitAt^ttibe  in  aiiy  ^er  laugiiatei  thwi  hy  any  ^ertin 

«i»H»«k'«^*W^irtitelihe'Sani*;in^i*  Verification  of  tran.! 
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ootrt translator.     «  —   1  (A  B)  do  declare  that  I  reaa  and  perfectly  ^mdwBltmd 
the  lai^uage  a^d,  oblir^aoter.  o£  the  origis^  ^  that^  the 
•  ^bovei  isa  jtru^  ^nd  apcurate  translation  thereot". 

•  •'  '•••'.''' 

^uJm^!^''  COXtVt.  ApplicatioDs  for  letters  of  adiAini8tratx\>nA^^ 
Ife  irfade  i)y  J)etition  difltinotty  written  as  *.for^d,  and 
titatiiig  tSe  tlnife  anil  place  of  the  dSb^ased'g  death,  the  family 
iof 'other  r^latiVea  of  the  dfeoeaseci,  iand  AetrSesjpectiife  re- 
rfd^ncds,  the.right  iti  whicji.the  pefliioner  claims,  that  flie 
decfeWed-feft  s^mo  pro'perty  wfthin  the  juAsdidtion  of  the 
dirittiot  jiiA^4  id  whom  the  apfjlioation  li  made,i^nd  the 
amount  of  assets  which  are  likely  to  (Joinelo  the  petitioner's 
♦hand8."A:;.')  -.  v--  •  ,    '>    '  .,.••,     -,. :      :     *  '.•  "  ^. 

^t'^V^TaSmb^^  Petition  for^prpbite  or  letters  of  ad- 

^' v^fied^  ^^^^  ministration  sfeall  in  all  cases  be  subsorj'W  by  thd'petitw'ner  • 
tfnd  his  Reader,  if,  any,  and  shall  be  verified  by  the  peti- 
tioner in  i:h6  following  manner  or  to  the  liktf'etfect  •— 

*  ;,  :f^l.{A  B),  ttie  petSti6n>tt^*iitt thoafedve^petition,  decla» fliafc 

what  f«  stdted  tliemn  islirtiexto  the  be^  of  i^y  iiiftmniilion 
■    ^       -     «    atti'beliefl.'r-:-r  •   '       ^   '  -   >■  V  •■'.-'' 

tT:Slo'?'^;?oUter£  ^1f7here^the  appli}^^^^    is   for  probate; the 

tJ^thlwUL  ^^^^^  petition  shall  also,  be  verified  by  aj^  Wt  ope  of  the,  witft eas- 
es to  aie,;WiU  {w\^n  procjiirable^ip  in  tea  inwumeij  or  J»,tbe 
effect  fQlio\^i^g : —   .       .    ,  .  ,  ^  ' 

"^1;   (^-0);oncdfth6iWtnfisSestoth6lVwilla^^^ 
mettt'Ofilie^'festittbr  mefntidned  in  the  abbv^Wlttori^d^lare 
tbiff  I  trafe  rit^setit  and^sav^  the  said  testator  a^i  hissi^a- 
tat^  lor  iAh\^)ihej^to  {as  he  }ia3e  may  bej,  (o>«Atiat  the  said 
.   *^Wit6rafcknowledged  theiHStingannexedto 
tion  to  be  his  last  will  and  testament  iti  iny  fire#noe)--  * 

SltSlm.^^^  ''"^'^^^  ^i^^ipeUtioi  ^  de^ 

petition  or  deolkrv  reqjure^,  t<>  J^^vieisified  aJWliOoi^U^ii^  any  ay^rmeotjwU^.^e 

**^°*  jperson.ppt^ng  the.xerifi^gtvm  inowaior  bedUe^e^  jt^*eAIid, 

such  ppr^oQ.ahfU  be,s^l:)}ect  to  pujipL»hmea|  acQ09da#>iE#^tli6 
,  provisiaf^s  of  the*  law;  .&r-  «he  jkwe  h^  injforo^iifafc  Ihe 

P^JiflW^t  of  giving  or.  fj^ricatipg^liie,^^^ 
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,,QCLi    ^n^im^Mi  9lMdtlTJb^il^wfi|l.£Mr,f^.  4ifltfi0t   Distdcfc  Jud^  may 

^Ntee^ofeUnlOiaUkhJiifcVoiitt,  to  examine  therf#^tio«er/j;:^^^^^ 

iftf)OMOft«npOlfc^l^.0i:f>«ol6ma.)iffiUmUo«»  aadekOtaiXe^   further  evidence,  wd 
*  '         ' » "^  issue  citations  ^in- 

qtA^e  ftutlMr  ei^de»oe(oC  the  doe  exeipsiion  of  the  will,  or  tiie  spect  the  proceedings 

light  of  "the:  )»Qii|iuSMttf  toihe:  fattenT'^of  adnuRistrati^n,  ms 

«the  csue  mAV^lSey'iUKito ifliiielettatiMie  ddUiig  ^poa«ll  per- 

80BS  claimine  to  have^  ap j  interest  in  the  estate  of  jbhe . 

aeeelUedJo  come'  an4  see  iihe  proceedings  befoore  im  snant 

tfprooate  (ff  letters  of  administratiiQn,    The  citation  shall  Publication  of  cita- 

Jfo^edjip^  ui^.some  coMj^iOitouSjpart.  c^  thp  ^ppjA-fipuse, 

«ta  also  m  the  office  of'  the  .<;ol]f^9t(H'  ,(4  tH?  4iqtiict| ,  anfl 

otherwiee  published  or  made^  known  in  such  manner  a^  the 

jtWgi^issuing  the  i^e nitfjrtect?  "  ' '  •    -  .  '  \ 

.  CQLI. . ,  <3%y^ei^^  Agftipat  tl^  gra^t  oftpwb^te  on  i^diiiima-  Caveat  agt^ost  gpsnt 

'    Tr       *^  V     1   J      J       jxu   xuw.    j«  i.  •  X   A   J  J    •         of  probate  or  adminii- " 

tqlJyQpi  may  be%|oqgWiWitti  tw^^i^tri^  judge;  and  uo-  tration. 
ijQ^^iftt^^^l^jfrfC^y^t  being  ieeQt^md.w^i]^tdiat3icijudge« 
*.<?W-*feff»P|^     l^.givea  ;t9:  wy.other  j^dg^  ib  wiomv  it 
W7i«K*^*<*;^^id^twt*;j«^  expe^ejBt*;te*i*an0mit  the 

•'CeMf;*''^'ttft»'ci*«t  ffllan   be  to  tht  Mowirt^  effect :—  Form  of  caveat 

''Let  nothing  be  done ^iblilie  mattisi*  6f  the  esUtd  'ofk«  B,  ^ 

<rf.;i    .:t  ati  ..  .  ;.    1      witb<iatiU)ti€eto^O'Dor    -      '*  .     / 

J'^CCtjttL    No^roceeding^  shall  l>e  take^  on  a  p,e^  After •ntfybfoaTeat, 

tteg^tdier^f'tia&ri)eBnra^        with  thie  judge  to^rhom  ^tii  after  notice  to 
^  a||>&^{!j6n  has  ieen  inacleV  until  afW  suoti  no^ce  to  the 
ipMlQift  Ity  whoiiti  the  same  has  been  entered  f^  .t^ooo^rt 
AiU  think  reasonable. 

>i    .  '>./' .  I      •.'•>-:■:••      ■   '-''  ^"•-■^'-  '•      ^'^r''>     "    •-'...•  ' 

"^"Ty-i    TSflwaV.8bjai;apfj»arf.tOJto^  Grant  of  ^itttate  to 

a  wijl  ihqiUd  be  :gran4^,  he:wiUgi»titt.A^  sIum  ^uS*"*^  '*  *^^ 
ie.s«^^JWf09i^       pia|ii^£olklri«gif^ 

.jl**  5^ '*»...»    '-^'judge^oiTthealilrfitiSf  ^lelety   Form  of  wch  pant 

iilkiAcd«#frfliiU;bnib0    ''day of '     '  mtliejear 

«d  »i   '  "*l4ie^Mtl<rabf ' ;       '^'i«fe  6t  ■     "  •    ; 'a  copy 

«li6fteof1)i«ierihii^  %idtered  be- 

'^^*-'b,%h^«i^t^i«taitoititm  il  li**ipiro|torfcy'  atad'oredils 
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•  v. 

^  *   of  the  8aMdeceaa#(l/a(tid'<in'«E7  way  <Km 

;  .  «Wii6  gtatted  i(^     '  .ib#r  e^efttitoi^  ia  41ie  ttladr  viiritt 

iMn]Mc(,\fta  faaviog  undelUttkea  to  acbninlftef  tb%  «ime^  nad 

•  '  ;        to  make  A  true  liiTentar3F;of  ito  aavi>pr<>pMt^  W  .cre^» 

and  taexbibit.tbe ^mfb .afc^  beforet  tW^itpkatioii oi^^wc 

ne^i&anmqgtM^^soto  xei&der  a  troa  aoopimt  thereof^"  -  * . 

Grant  of  letters  of      CCLV.     Aiid  wherever  it  shall  •appear  to '  the/distnct 

^ndi^^'^lof'iSuj^  adminWtwtion'Wlhe  estifte  of  ^^rion 

^decea&dj'with  c^  without  ji  copy  t)f.  the 'will  ^nheiec^ 

shbdld  be  grftiit^,.  he  wilt ',^nt  the  samS^  ua^er  the  seal  of 

hift  court  fiainaiifteir following  :— ' 

Form  of  such  grant       **I,  ,  Judge  of  the;Diflfcl^ct,f)£^  ^,  ;       iw;r>  J'^^W^ 

liaake  known  thai  on  the    ^  day  of  letters  of 

'     ;  adttrifii«tiatio^  t'WilJi^  at- without  th^^^^^ 

''  ,  tfa*e>mtfy  6tf)df;th^pJix)perty  a6d  feredkfiof'^v    ^''',W**rf, 

/     d^ea^,  wer^  gfrdtttttd  to  ;  the  fittfibfr^^r  lirlfe 

^^4a»emai/^be))^the  de^^e^aed,  be  lii^g''d^^t4i^W't</^<- 
4iiinl&lerth«  0ara^  fibdl  t6  makti  a^mie  kitentb^y 'o^tttb  ^EfW 
property  and  credits,  and  to  exhibit  the  same  in  this'iitf^ 
atcjr  bpfQi-^  ,^bp  ;p3q)i!ra^o^  ^M^jmj^E^'^^mMS^imd 
a^so^to*  je^ef  .f  ti^oa'i^i^lf  tbereftf-"t.  i.  . .  .-..ajc..    *  •  I 
Adminifltration-bond      .CCLVI.     Ev€b*y!lp^»6n  46  iwhoiii'Wny  grant  of  adiil&B^ 
tfatiou  sballlblKOQminiitediBhall /give  a  bond  to  the  jud^e 
of  the,district  court  to  enure   for  the  benefit  ofTthaiiidfle 
,    for  the  time  being,   with  one  or  more   Surety  or  sureties, 
J  •  ;         engaging  for  the  due  collection,  gettmi^  in^  and  W^WW^ta^ 

•  .    ingtte'es<»te'of  iWdeQefwe3/w1iW  b^^ 

form  as  the  judge  snail  from. time  to  time  bv  anv  oenetil. 
or  speciaJ  order  direct.  •  i     i^  v 

Afttgnment  of  admi-      CCLYII.     The  court  may,  on  application  made  by  »- 
w^o^.lK)nd.    ,   4itk>a'^*nd^  J)ei*g<4atfe«#d  thW  ttie-  to^^em^tf  i^ 

;  :  :!  wck  bbttd'iha^iiibtr  b(Mbkej^,  and  ^n  isudii  teh^  0^>    • 
security,  or  |ifbvlditig11iltt  t&e  'ili^&toy'']^i^  b^  |^ 

or  ;    ^^f?.^^  <>*l»®J^®i^'rtj^WttJ^n?WMlthinkfit>a<^ 
'  '     ^  ^Q^^^tq^  isome  person/ his  »ecutor|^^ 

shail ^iKereupon  \f§  «(ititled  to  sue  ^qn.  tlfe  /^jqi.J^nd  iai»b 
own  name^ as  if  tj^^  «U)ie  Ji^  J^^<)^figii^ ^  jl'iii'^lljlip 
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M  amoont  reooverable  in  respect  otttiy^iiriiA^^tkwsbt ;  <  <^  ? 

after .^  e*J)imticm,o£  wtF^  o^rntoys^;^^  nf>  l^tteijaof  g^S^^yviS-' 
ifdoiimrtfatidiitjJMt  b^^^rwited  ui<tii,^ffcpfc.tl^,expffa3;i<wa  ^^ u^^tji*^j£*J^3 

of  four^tk'^IMr^i^BfretllttJie^  of.the/t'QBte  teen    days  from  the 

kCQIiIX    :£^^y  .dlatiAct  jvHi^et  fibfUl  file  anid  preserve  FiHng   of    oHghifti 
aa  original  ^^f?Ft5ch   pfo^te.  en' ^t^jss  of  «w^  S^or  letT^of^Jd': 

tion  with  the  will  annexed  may  be  granted  by   him  among  miDietrationwithwiU 
ibe  recqrds  of  his  ooart  until  some  public  registry  for  wills  ^nud. 
is  established ;  and  tl^^  lo<:i&rQ6^erhment  shall  make'  regu- 
lations for  tM  pt^^UHration 'Wd  htopecti^il  of  the  wills  sci 
filed ^.J^<wmt^    ..:..^-.--.*  ,.  .  .   '    ,..-a;     .     -/.■•^* 
.     JCCHiX:  "After'litt^'  ^vanl^f  prbbate  ttt  tettettrof  Aditti-  Qnmtee  of  probate 

XlittlltiiiH 'n'b'oth^i' tbto  (!He^^^  tratioA    shall     alone 

*h£^1fito*^rtiitea8hdyhiV0^  pi-o6e^e'any  fc' ^S'^'th^aam; 

guifc  or  otherwise  act  as  representativef^'tif  ^e^flecekied,  sballhave  been  re- 

Yokecl 

ilMiil^cmi  tlDe  fMwinoet  lH'^lriiieh'the  imi  may  hkve  heen 
^ifliWI^^tltil^tteh  pi^bilte  <^  letters  of  ,adttiinistrati<»vtohall 
la¥*#^'rtcifclled  or  M^oked.  '      -'  ^ 

CCLXI.  In  any  case  before  the  distnpt  judge  m  which  Procedure  in  conten- 
fl6^riaiS»eli6on;tte  prdo^edings'sHaU  Mei '  as  nfea^ly  as  ^^"•«^""- 
^l)e^^ElArform  of  a  teguVai^  rfutt,  'according  to  the  provi- 
^  sioDB  of  the  Code  of  Civil  Frbcedur^y'  in  'Wbidh  ^e  peti- 
tioner for  probate  or  letters  of  administration ,  as  the  case 
may  b%  shall  be  the  plaititlflC,'  a^  Ike  person  who  may  have 
«||jl9jred  asFjijuresaid  to  oppose  the  gvftnt.  shall  >^bQ  the  i|e- 


ff^Jpttll    Where  iany  ^probat^   or  letters  of  admiius-  Payment  to  executor 

SMp^,^^  lidmiiwtnitec.  andersach  probata  or  adoftinia^  tersofadmiuintratiou 
»iiliwif|ju>bYe^h<t  i»<»bo»tkw  thereof ^hall/flot^ihstaoiUi^  ^^"^     ' 
MA  4^r^iiktlota;  fob  f  legal  disohkr^  to  tfa^  person  making 
tit  adbe ;  and  the  executor  or  adtninistnitor  who  stiall  Righ^  of  such  ezecn- 
lRnMHMiQntfetfany*fluotrilrei^e4  pn>bM<oc  adin&^^    t<^'rM^*t>  SSiJinS 
iilit^iHgr*  retain  i^awUivinAwie-  of  any  ^t^^i^^ 

I  ^aade^By  'him>fwhich  the  peiaoiiitei  whom  probate 
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A|i««UfMtii  oHws  OOUSin.  BV^  orfldP  mide^  J^  «.  difttrM'jfufi^  by 
j^  tinSet  vSSertf  ^^^ue  of  thtt  tv^wersji^ivbjr  cotrflnrredp  jspo&  hiitt»,  iImJII^ 
o^tttAhf  thu  A<^t  snilijj^ioi  to  appQttl  to  tb^'hfgb  eoittt  tiader  (li%rulM  txAitaiiMid 

GoDcmreiit  juritdi6-      CCLXIY. ;  The  high  oouvt  shaft  haye  ooncafvitot  jtifii^ 

iiQ»  of  iiigk  court,     flicijjoi^  wWftho  dtoWicfe  id<fe^  ittilUe  ^X«»iise4>f^all*flie 

p6wert  heriibjf' cohftited  tfc^  * 


Executor  of  his  own      CCLXY.    A  person  who  intermeddles  wltbiiie-tfBtatto  ^ 
^'^'^^  tWdtcMaed,  ordoea  4^y  pl^f  ^  w^bjuhr  ^pf^ng^^^loi*^ 

office  of, exectttqr,  wWe^tjbi^ro > j(^  figtitfiil  e3:^catoj^  o^rp^ 
n^ioiatoator  in  Qxi«^nc9>  ,th^i:al)y  1)0^ 
<tf  hiso^  wx^e^        •  .;-     .     *^ 

M^MepUon9.f^Vint    IntMtoddUag  wHli  the  gebdtf  «tf 
the  deeeaeed  £01^4110  par  po9d  of  pisea^ir^rkg  them;  Wft^^^i^ 
^  for  his  funeral  or  for  the  imine^to  A9oe9sltilto;^f  biiitaij^ 

or  propertyi  does  not  make  an  executor  of  his  pwn  :7rpQg. 

SctcQtid.— Dealing  i^; the , pffiift W7  c^H^se  of  l^)«m0a|i  %i^ 
goods  of  thp  deoe^sed  i^ived,  frpirv  auo^eiv  dije^i^ot  101^1^ 
an  exeoiftor^f  hia  own,iyr9<<^  ^  .•  .  »     ;•*;.>: 

(*)  AmUkIb  ^ifWe»  «#4ir  ^^iiellrit#ittc  6f  tile  pKM'of  th^'dMtiMI 
or  takes  miem  to  satisfy  his  own  debt  or  legacy,  A  rooeives 


beodiM  a^are  of  hHrd^ath.  Be  iiiAaex<i<)afdrt^f  lii\do%n%rchi£iWlb' 

ex<^ator.of^hitorowrf3i^,,^    ,..    s      .^.    .i^   h   ..  %rfU    ?.. 


Liability  of  aoexeca-      GOLXVI.i<  ^  W4ibn<|t  peibeip  'hai  SQ  acted  li^to 

torolhisowiiwmofl.   ^ x^^  ^r^  v---  ^^  — -.^^  t.^  ^   JniitaniiHi  In  (^j  iij|ti|||  ; 

ex)0kmtpr  oradaiuikoMUv^oviTtdanjr  dredEtdrw 
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the  deceased,  to  the  extent  of  the  assete  which  may  have  ^ 

oome  to  his  hajid9>  after  deducting  payments  made  to  tbe^  ; 

lightfal  ezQtmtor  or  administrator,  and  payments  made  in  a 

due  course  of  administration.  *  * 

•A 


PABT  XXXTH. 

Of  the  Powers  of  an  Executor  or  Administrator. 
^  CCLXVII.    Ail^eaeoutor  or  administrator  has  the  same  In  respect  of  causes 

,       -     ,,♦*  r       A-         ,1    A  •        of  action  sum  vmg  the 

power  to  sue  in  respect  of  all  causes  of  action   that  survive  deceased,  and  rents 
the  deceased,  and  to  distrain  for  all  rentsdue  to  him  at  the  due  at  the  time  (rf bis 

«  deatn. 

time  of  his  death,  as  the  deceased  had  when  living.  • 

OCLXYIII.    All  demands  whatsoever,  and  all  rights  t»  Demands  and  rights 

prosecute  or  defend  any  action  or  special  proceeding,  existing  or  ^insT  deceawd, 

in^Bivour  of  or  against  a  person  at  the  time  of  hii  decease,  J^^®  to  and  against 

°,*^  .  'his  executor  or    ad- 

snrvive  to  and  against  his  executors  or  administrators ;  except  ministrator. 
etoses  of  actipn  for  defamation,  assault  as  defined  in  the 
Indian  Penal  Code,  or  other  personal  injuries  not  causing  the 
death  of  the  party ;  and  except  also  cases  where,  after  the 
death  of  the  party,  the  relief  sought  could  not  be  enjoyed, 

4V  granting  it  would  be  nugatory. 

t 

lUtbstrations 

(a)  AcollisioQ  takes  plaoe  on  azailway  in  consequence  of  some  neglect 
*<kr  defonlt  of  the  offioiidsy  and  a  passenger  is  severely  hurt,  but  not  so 
u  to  caose  death.    He  afterwards  dies  without   having  brought  aiiy 
action.    The  cause  of  action  does  not  survive. 

0)   fL  sues  for  divorce.    A  dies.    The  cause  of  action  does  not  lur- 
iHe  to  his  repxeaentative. 

CCLXIX.  An  executor  or  administrator  has  power  to  Power  o£  executor  or 
&pOBe  of  the  property  of  the  deceased,  either  whoUy  or  in  ^^I'^^^Jl^; 
ptH,  in  such  manner  as  he  may  think  fit,  property. 

Illuatrationa,  » 

'  (sK  Th4  deceased  hm  made  a  specific  bequest  of  part  of  his  property.^ 
Bie  txeoutor,  not  having  assented  to  the  bequest,  seUs  the  subject  of  it 
A»«l0JflvaM 

'  '.4)   Ae  executor,  in  the  exercise  of  bis  discretion,  mortgages  apart 
iCibi  immoTaMo  estate  of  (he  deceasedi    Th^  mortgage  is  valid, 
"  60 
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; 


Purcj^o  bycrecntor      OCLXX,  If  an  exeootor  or  admmistratot'  purchases,  either 
oeaved's  property.  ^^  difootiy  OT  indirootljr,  any  part  of  the  pro^portjr  of  tbe  de^ 

oeaied,  the  sate  is  voidaUeattiie  instaiioe  of  mym  othor  per^ 

son  interested  in  the  property  sold.       ^ 
Poweraoffeverftlex.   "^  OCLXXI.     When  there  wre  several  executors  or  admipis- 

ecutora  or   admiDiB-  . 

tratonj,  exerciaeable  tratorSj  the  powers  of  aU  may,  in  the  absence  of  any  clireetion 
by  one.  ^  ^^  oontrary,  be  exercised  by  any  one  of  them  who  has 

proved  the  ipU  or  taken  out  administration. 

niv^trations. 

(a)  Olid  of  sefend  exeoutora  has  power  to  raleaao  a  debt  due  to  th« 
deceased. 

(h)    Ooo  baa,  power  to  surrender  a  lease. 

(o)  One  has  power  to  sell  the  property  of  the  deceased,  znovdible  or 
immovable. 

(cQ    One  has  power  to  assent  to  a  legacy. 

(e)  Chie  has  power  to  endorse  a  promissory  note  payable  to  th« 
deceased.  -  -  #  ' 

if)  The  will  appoints  A,  B,  G  aad  0  to  be  executors,  aikl*dirdo«%  tblt 
two  of  them  ihali  be  a  quorum.  No  act  can  be  done  by  a  siogla  ess* 
cutor. 

Survival  of  powers  on  OCLXXII.  Upon' the  death  of  one  or  more  of  sevenl 
^w(^nto«o/S  executors  or  administrators,  all  the  powers  of  the  office  be- 
nistratora.  come  vcstod  in  the  survivors  or  survivor. 

Powers  oC  adminiatra-      OCLXXIIL    The  administrator  of  effects  unadministered 

tor  of  efltectfl  unadmi-  •  ..,  ^   a  i.      im_  x      xl  ^^ 

nistered.  has.  With  rospect  to  su^  efifects^  the  same  powers  as  tfa^ 

«  original  executor  or  admimstrator. 

Foyers  of  administra^      CCLXZIY.    Au  administrator  during  minority  iiaa  all 

tor  durUig  minority.  ^^^  ^^^  ^^  ^  ^^^^^^  administmtor. 

Powers  of  °^«^  COIilXY.  When  probate  or  letters  df  adminiatraticm 
tratriz.  have  been  granted  to  a  married  woman,  she  has  aU  tbe 

powers  of  an  ordinary  executor  or  administrator.      '  \  ' 


PART  XXXIV, 

0/the  Duties  ojan  Executor  or  Administrtxtor^ 


As  todeceased*sfunc*      CGLXXVI.     It  is  the  duty  of  an  executor  to  j 

funeral  of  the  deceased  in  a  inamier  suitable  to  hinaHiTitili, 
if  he  has  left  property  sufficient  for  the  purpose. 
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CCLXXVII.    An  ex^utor  or  administrator  shall,  within  Inventory   and^  ac- 
m  months  from  the  grant  of  probate  or  lottery  of  adminis-  ^^^  '   '         ; 
tnikm,  Qsbijbit  in  the  court  by  wbio&  the  same  may  Jxave 
bMD  granted,  an  inventory  containing  a  foH  and  true  estimate  * 

of  all  Hie  property  ih  possession,  and  'all  the  ^credits,  and 
qJso  all  the  debts  owing  by  any  person  or  persons  to  which 
the  ex;Qdutor  or  administcatol*  is  entitled  in  that  Qharacber> 
and  shall  in  l^e  manner,  within  one  year  from  the  date 
ifaresaid,  exhibit  an  a<jpount  <^  the  estate,  sbowmg  the  assets 
Oat  may  have  come^to  his  handle,  and  the  manner  in  which 
they  have  been  applied  or  disposed  of. 

CCJAXVIII.  The  executor  or  administrator  shall  •ollect,  l>ufer  of  executor  or 
with  reasonahle  diligence,  the  property  of  the  deceased  and^  nr^rty"*^of,  ^  and 

tte  debts  that  were  due  to  him  at  the  time  of  his  death.  debts  owing  to' the  de- 

ceased. 

^     6CLZXIX.     Funei*al  expenses  to  a  reasonable  amount^  Expenses  to  be  paid 

according  to  the  degree  and  quaUty  of  the  deceased,  and  ^*°"*'*  ^^^ 

death-bed  charges,  including  fees  for  medical  attoridance,  and 

boBfd  aud^lodging  for  one  month  previous  to  his  death,  are 

be  {aid  before  aU  debts^ 

CCtXSX.    The  expenses  of  obtaining  probate  or  letters  Expensea  to  be  paid 
rflbdnrimistration,inoluding  the  costs  incurred  for  or  in  respect  ^LoL  ^  *^    ^^ 
<ti^  judicial  proceedings  that  may  be  necessary  for  adminis* 
ttttfegthe  estate,  are  to  be  paid  next  after  the  funeral 
«qp«iiesand  death-bed  charges. 

OOLX^XI.     Wages  due  for  servioes  rendered  to  the  wages  for   cert^« 
dlBeeased  within  three  monfts  next  preceding  his  death  by  ^ij'^d''th?n"t^ 
i^y  laj^urer,  artizan,  or  domestic  ^rvant,  are  next  to  be  o^^^  debts.      ^ 
lyk,  and  then  the  other  debts  of  the  deceased. 

CCLXXXII.  *  Save  as  aforesaid,  no  creditor  is  ^o  have  a  Save  as  aforesaid,  ail 
ri|^  of  priority  over  another,  by  reason  that  his  debt  is  ^S^y^^^dSte^Sl? 
iaeiped  by  an  instrument  under  seal,  or  on  any  other  aecouftt. 
But  tiie  executor  or  administrator  shall  pay  all  such  debts  as 
he  knows  o(  including  his  own,  equally  and  rateably^  as  far 
at  the  assets  of  the  deceased  will  extend. 

OCftXXXTTT.  If  the  domicile  of  the  deceased  was  not  in  Appiieation  of  mov- 
tfWih  India,  the  application  of  his  movable  property  to  L'eZf&^'wS:^ 
ttKB^yn^wt  of  bis  debts  is  to  be  regulated  by  the  law  of  the  deceased's  domi- 

41^  x__  •        I  •  1.  T-  J       •  -1   J  cil  was  not  in  British 

w  ^Ottntry  Ml  which  he  wa6  domiciled.  ladia. 
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m  niiistratiop,. 

*  •   .  A.dies,  having  his  domicile  in  a  country  where  instromento  under 

seal  have  priority  over  instrumeuta  not  under  seal,  leajring  movable 

•  property  to  the  value  of  10,000  rupees,  immovable  property  to  the 

'vdue  of  5,000  rupees,  dehts  on  instruments  under  seal  to  the  amount 

of  10,000  rupees,  and  debts  on  instruments  not  undft  seal  to  the  same 

'  amount.    The  debts  on  the  instruments  imder  seal  arg  to  be,  paid  in 

full  out  of  the  movable  estate,  and  the«  proceeds  of  the  immovi^lB* 

*     estate  are  to  be  applied  as  far    as  they  will  extend  towards  the  dis- 

-    charge  of  the  oebts  not  under  seal«    Accordingly,  one-half  of  the 

amount  of  the  debts  not  under  seo^  is  to  be  pedd  out  of  the  proceed 

of  the  immovable  estate. 

Creditor  paid  in  part  CCI^XXXIV.  No  creditor  who  has  received  payiMnt  of  a 
bring  Buch  ^^yment  pa^t  of  his  debt  by  virtue  of  the  last  preceding  section  shall 
into   account  before  ^  entitled  to  share  in  the  proceeds  of  the  immovable  estate 

sharing  mproceeda  of  -.        i        ^      *    .  .    . 

immovable  property,  of  the  deceased  udIoss  he  bnngs  such  payment  into  account 
for  the  benefit  of  the  other  creditors. 

Illuatration.^ 

A  dies,  having  his  domicile  in  a  country  where  instrunxents  undar 
seal  have  priority  over  instruments  not  under  seal,  leaving  movable 
property  to  the  value  of  5,000  rupees,  and  inunovable  property  to  the 
value  of  10,000  rupees,  debts  on  instruments  Tinder  seal  to  the  amount 
of  10,000  rupees,  and  debts  on  instruments  not  under  seal  to  the  same 
amouAt.  The  creditors  holding  instoimenti^  imdor  seal  reoeive  half 
of  their  debts  out  of  the  proceeds  of  the  movable  estate.  The  pro- 
ceeds of  the  immovable  estate  are  to  be  applied  in  payment  of  N&e 
debts  on  instruments  not  under  seal  until  Qne-half  of  such  debts  hMa 
been  discharged.  This  will  leave  5,000  rupees,  which  are  to  be  disfari- 
to  buted  rateably  amongst  all  the  creditors  without  distinction  in  pc(V 

•  portion  to  the  amount  which  may  remain  due  to  them. 

Debts  to  be  paid  be-      CCLXXXY.    Debts  of  every  description  must  be  paid  be* 
ore  egacies.  £^^^  any^legaoy* 

Executor  or  adminia-      CCLXXXVI.  If  the  estate  of  the  deceased'  is  subject  to 

trator  not  bound  to  ,.  .  ,.  ,  .i»j-  i     .    •  • 

pav  legacies  without  atff  Contingent  liabilities,  an  executor  or  administrator  iasot 

iDdemmty.  bound  to  pay  any  legacy  without  a  sufficient  indemnity  to 

meet^the  liabilities  whenever  they  may  become  due. 

Abatement  of  general  CCLXXXVII.  If  the  assets,  after  payment  of  debts,  ne- 
cessary  expenses  and  specific  legacies,  are  not  suffideaf  to  pay 
all  the  general  legacies  in  full,  the  latter  shall  abate  or  -  h^ 

Szecutor'not  to  pay  diminished  in  equal  proportions,  and  the  executor  lua  ae 
^*^  W\wthe?r*  "g^*  ^  P^y  ^^®  legatee  in  preference  to  auothei>  nor  to  ?e- 
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tain  any  money  on  account  of  a  legacy  to  himself  or  to  any  ^ 

penon  for  wjiom  he  is  a  trustee.  ^  ; 

CCLXXXVIIL    Where  there  is  a  specific  legacy,  and  the  Non-abatement     of 

assets  are  ^sufficient^&r  the  payment  of  debts  and  necessary  ^^^^  raffiolent  to 

expenses,  the  thjng  specified  must  be  delivered  to  the  legatee  P*y  ^^**- 
without  any  abatement. 

GCLXXXIX.  Where  there  is  a  demonstrative  legacy,  and  Right  under  demon- 
the  assets  are  sufficient  for  the  payment  of  debte  and  neoes-  J^^*;];^!^  "t^^. 
attj  expenses^  the  legatee  has  a^preferential  claim  for  pay-  cient  to  pay  debts 
ment  of  his  legacy  out  of  the  fund  from  which  the  legacy  is  ^uaJL 
directed  to  be  paid  until  such  fund  is  exhausted,  and  if  after 
the  fimd  is  exhausted,  part  of  the  legacy  still  remailis  un- 
paid, he  is  entitled  to  rank  for  the  remainder  against  th^ 
general  assets  as  for  a  legacy  of  the  amount  of  such  unpaid 
remainder. 

CCXO,    If  the  assets  are  not  sufficient  to  answ^  the  debts  R*te*We  abatement 
and  the  specifier  legacies,  an  abatement  shall  be  made  from  ^  ^^^^  ^  ©gaciefl. 
IW  tetter  rateably  in  proportion  to  their  respective  amounts. 

lUmtration. 

A  has  bequeathed  to  B  a  diami»nd  ring  -valued  at  500  rupees,  and 
to  C  a  horse  valued  at  1,000  rupees.    It  is  found  necessary  to  sell  all  4 

thasflbctsof  the  testator,  and  his  assets,  after  payment  of  debts,  are 
<ady  1,000  rupees.  Of  this  sum  rupees  333-5-4  are  to  be  paid  to  B, 
aadmpees  666-10-8  to  C. 

*  flCXCL    For  the  purpose  of  abatement,  a  legaey  for  life,  l^gacieg  treated  as^ 
a  sum  appropriated  by  the  will  to  produce  an  annuity,  and  f^^en^^"*^*^ 
the  value  of  an  annuity  when  no  sum  has  been  appropriated  ^ 

t^  pioduce  it,  shall  be  treated  as  general  legacies. 


PAETXXXV. 

^         Of  the  Eocecutot^B  Assent  to  a  Legacy,  * 

00X011.    The  assent  of  the  executor  is  necessary-  to  com-  Executor's  aMent  ne- 
Flete  a  legatee's  title  to  his  legacy.  o         i^».  tiUe~*^'** 

^-  lUuBtrations. 

fp^  A  by  his  will  bequeaths  to  B  his  gOTernment  paper,  which  is 
hntopDat  with  the  Bank  of  Bengal.  The  bank  has  no  authority  to 
Mb«r  theseeuritiee,  n6r  Bhi  right  to  take  possession  gf  them,  without 
tha  aaesnt  of  the  ezecator. 


1 


Digitized  by 


Google 


478  •       A.  D.  IS66.  ACT  X. 

e  , 

(6)    A  by  his  will  ba«  bequMtbad  to  0  his  houaa  in  OftkniU  k  the 

•  tenaticy  of  B.   0  is  not  eotitled  to  receive  the  reats  withoat  tbe  moot 

of  tUe  executor. 

fi^fipot  of  ovecak^s      CCXCIII.  The  Asseni  of  the  executor  to  a  speoifio  be^uert 

MM        ipeoi  0  e.  ^^  j^  sufficient  to  devest  his  interest^ to  execator  themD^ 

and  to  transfer  the  subject  of  the  bequest  to  the  leigatee,  uA* 

less  the  nature  or  the  circumstance^  of  the  property  require 

Anwfifc  inay  be  vor-  that  it  shall  be  transferred  in  a  particular  way^    This  assent 

or  i'mpJiecL  **^^'*~  may  be  verbW,  and  it  may  be  eith^  express  or  implied  ftem 

the  conduct  of  the  executor/  •  * 

^  Illustrations.  * 

(a)  A  horse  is  bequeathed.  The  executor  reqaeaU  tbe 'legatee  to 
dispose  of  it,  or  a  third  purtj  proposes  to  purchase  the  horse  from  the 
executor,  and  he  directs  bim  to  apply  to  the  legatee.  Assent  to  tbe 
legacy  is  implied. 

(b)  Tbe  ipterest  of  a  Axod  is  dhvcted  by  tbe  will  to  be  applied  for 
tbe  maintenance  of  the  legatee  daring  bis  imoerit^.  The  emoolir 
commences  so  to  apply  it  This  is  an  aaseat  to  tdgie  vrboie  of  Ikhe  beqpM^ 

(c)  A  bequest  ia  made  of  a  fund  to  A,  and  after  bim  to  6.  The  et- 
ecutor  pays  tbe  interest  of  the  fund  to  A.  "This  is  an  implied  assent  to 
the  bequeet  to  B.  «  '      ^  '      ' 

*  (d)    Executors  die  after  paying  all  the  debts  of  the  testator,  but  be^ 

fore  satisfaction  of  specific  legacies.    AsSentto  the  legacies  maybe 

presumed. 

(e)    A  person  to  whom  a  specific  article  has  been  bequeathed  takes 

^  possession  of  it  and  retains  it  without  any  ol)»ieetion  on  the  part  of  the 

^  executor.    Bis  assent  may  be  presumed. 

Con^tionai  assent*  COXCIY.  The  ftssent  of  an  executor  to  a  legacy  may  be 
ccmditional,  and  if  the  condition  be  one  whiok  he  hBMA 
right  to ''enforce,  and  it  is  not  performed^  there  is  no  aaaent 

4,  lUuatrationa. 

(a)  A  bequeaths  to  B  bis  lands  of  Sult&apur,  which  at  tiis  date  iMke 

*  will,  and  at  the  death  of  A,  were  subject  to  «  mortgage  for  IQ^MO 

rupees.    The  executor  assents  to  tbe  bequest,  on  condition  thai  B 

•  sball  within  a  limited  time  pay  the  amoottt  due  on  tbe  mort(^«  atlbe 

testator's  death.    Tbe  amount  is  not^d.    There  is  no  assanC 

(5)  ^  The  executor  assents  to  a  bequest  en  condition  tbattha  \ 
ahiU  pay  him  a  sum  of  money.  The  payment  is  not  mada^  % 
sent  is  neyertheless  valid.  ' 
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CCSOV.    Whe&  the  e:K^ator  is  a  legateoi  his  assent  to  Assent  of  excont^r  to 
kkown  legacy  is  necessary  to  complete  his  title  to  i^  in  «**  ^^"^  ^*^^^'  • 
the  same  way  as  it  is  required  when  the  bequest  is'  to 
asoUier  person,  and  bis  assent  may  in  like  manner  be  exprei^  ^ 
<ff  implied.    Aqpent  shall  be  implied  if  in  his  manner  of  ad-  implied  asaent. 
ttfllistmng  tl^  property  he  does  any  act  which  is  referable 
to  his  character  of  legateer  and  is  not  referable  to  his  charac- 
ter of  executor. 
m  .  '  Illnsira^ioH*  •  » 

An  execator  takes  the  rent  of  a  house  or  the  interest  of  Govera,ment 
aeeatittee^bequeathed  to  him,  and  applies  it  to  his  own  nae.  This  » 
UBent.  ' 

CGXCVI.  Th6  assent  of  the  executor  to  a  legacy  gives^Aseent*  of  executor 
efiedto  it  from  the  death  of  the  testator.  ftm  ttuL^a&. 

lIlustratiOHB. 

(a)  A  togatee  sells  his  legaey  before  It  is  assented  to  by  the  exe* 
tsite*  Thelieootor'a  aobsedcmit  aasent  operates  fox  the  booefttof 
thepsrAiser,  atid  oottpletes  his  title  to  the  legacy. 

0)  A  bequeaths  liOOO  rupees  to  B  with  iatereet  from  his  death. 
The  eaeotttor  does  not  esseat  to  this  legacy  until  the  expiration  of  a 
yair  fimn  A*s  death«    B  is  entitled  to  iuterest  from  the  death  of  A«  :> 

CCXCVIL  An  executor  is  not  bound  to  pay  or  deliver  fizeeutor  not  bound 
woj  legacy  until  the  expiration  of  one  year  from  the  testa-  deT^^lit^^ 
tor's  death.  J^k^^"*  t^i^u,i'B 

k  by  his  will  directs  his  legacies  to  be  paid  within  eix  months  after  ^  . 

luidefttbb    The  executor  Is  not  bound  to  pay  ^em  before  the  expira^ 
il^ef  ayean 

# ' 

PAEt  XJIXVL 
CCXOVni.    Where  an  annuity  is  given  by  the  will,  Commencementofan. 

^w«         ..         «     «.      ^    «      ..  ...,*,  nuity  when  no  time 

tti  HO  iimB  IS  fited  for  its  commencement,  it  shall  c^m-  fixed  by  wiu. 


from  the  testator's  death,  and  the  iSrst  payment  diaU 
be  mad&  at  the  expiration  of  a  year  next  after 'that  event. 

COKCIX.  Wh«e  there  is  a  direction  that  the  arfnuity  When  payment  ot 
Alfi  be  pakt  quarterly  or  monthly,  the  first  payment  shall  quart^ormoatbiy 
le  dtie  at  tile  en^  of  the  first  quarter  or  first  month,  as  the  «"*  ^^^  d"«- 
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c 
•  case  may  be,  after  the  testatoi^f  death ;  and  shall,  if  tire 

*  •  ex^mtor  think  fit,  be  jjaid  when  due,  but  the  executor  shall 

not  foe  bound  to  pay  it  till  the  end  of  the  year,* 

Dates  of  raccemlTe  «*  CCC.  Where  the^  is  a  direction  th^t  the  first  paymest 
^ySSt'of^^anSid*  ^^  *°  annuity  shall  be  made  within  one  momth  or  any  other 
ty  directed  to^  be  divisiou  of  time  firom  the  death  of  the  testate^  or  on  a  day 
time!  Of  on  ^a^'day  Certain,  the  successive  payments  ^re  to  be  made  on  the 
^'**^'  anniversary  •  of  the  earliest  day  on  which  th©  will  author 

Apportionmentwhere  izes  the  firts  payment  to  be  made  ^  %nd  if  the  annuiiagt 
twwi^ef  ^f  p^-  should  die  in  the  interval  tetween  the  times  of  payment, 
^^^  an  apportioned  share  of  the  annuity  shall  be  paid  tahifl 

repre^ntative. 

•  — — — — ^— 

FABT  XXXVn. 


0/  the  Investment  of  Funds  to  provide  for  Legacies. 


Investment  of  sum      CCCI.    Where  a  legacy,  not  being  a  sp^ifie  legacy,  is 

l^iwy!  not  ^spwSc*  given  for  life,  the  sum  bequeathed  shall  at  the  'end  of  tka 

is  given  for  life.         year  be  invested  in  such  securities  as  the  high  court  mayi 

by  any  general  rule  to  be  made  from  time  to  time,  authorise 

or  direct,  and  the  proceeds  thereof  shall  be  paid    to  the 

legatee  as  the  same  shall  accrue  due. 

liivestmentofamount  COOII,  Where  a  general  legacy  is  given  to  be  paid  at  a 
bt^i^Tlt^^'f  "IJiuro  *^*^^  *™®'  *^®  executor  shall  invest  a  sum  sufficient  to 
time.  meet  it  in  securities  of  the  kind  meiftioned  in  the  la^ 

IntennediateiBterest  preceding  section.    The  intermediate  interest  shall  form 
*  part  of  the  residue  of  the  testator's  estate.  *^ 

Frocedare  wli«n  no      CCO{II.     Where  an  annuity  is  given  and   no  foadis 

or.t?r^S^^an  charged  with  its  payment  or  appropriate  by  the  wiUto 

annuity,  answer  it,  a  government  annuity  of  the  specified  amount 

slall  be  purchased,  or,  if  no  suct^  annuity  can  be  obWned, 

then  a  sum  sufficient  to  produce  the  annuity  shall  be  m- 

vested  for  that  purpose  in  such  securities  as  the  h^h  cqmt 

^  may,  by  any '  general  rule  to  be  made  from  time  to  if3B$0, 

authorize  or  direct  *.^    . 

Transfer  to  rendnary      GCGIV.    Where  a  bequest  is  contingent,  the  esMQJboc 

^^^i^h^ue^  is  not  bound  to  invest  the  amount  of  the  legacy,,  but  wgr 

transfer  the  whole  residue  of  the  eistate  |o  t(i#  reaidiuMgr 
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Itgatee  on  his  givifig  saiBoient  security  ibr  the  payxnent  of 
Uie  legacy  if  it  shall  beeoifte  due, 
CCCV.    .Where  the  testator  has  Bequeathed  the  resiiue  toTMtmentofreildue 

•  «.  /.!.•..  a.        .  bequeathed  to  a  par- 
ol his  estate  to  a  person  for  life  withoui»  any  direction  to  eon  lor  life,  vithdbt 

iBTOstitio   any  paftioular  securities,  80  much.thereof  aa  il  ^l^^jjar^wcuri^ 

Hot  at  the  time  of  the  testator's  decease   invested  in  such 

mmrities  as  the  high  coujpt   may  for  the  time  being  regard 

as  good  securities,  shall  be  converted  into  money  and  invest- 

«din  such  securities.  * 

#  •  •  •  . 

CCCVI.    Where  the  testato*r  has  bequeathed  the  residue  ^^Sj^^toT^^*^ 

efhis  estate  to  a  person  for  life  with  a  direction  that  it  shall  aon  for  life, with  dueo- 

be  invested  in  certain  specified  securities,  so  mXich^of  the  fi2?ieowiSt."**^*^ 

estate  as  is  not  at  the  time  of  his  death  -invested  in  securi-« 

ties  of  the  specified  kind  shall  be  converted  into  money  and 

inv^ied  in  such  securities. 

CCCVII.    Such  conversion  and  investment  as  are  eon-  ^"*«  ">*  manner  ci 

the   oonvernoQ   sum 
teo^ilated  by  the  two  last  preoeding  sections  shall  be  made  iuveatment 

atsacb  tixaes  and  in  such  manner  as  the   executor  shall  in 

his  discretion  think  fit ;  and  until  such  cgnversion  and  in- 

vestmeot  shall  be  completed,  the  person  who  would  be  for 

the  time  being  entitled  to  the  income  of  the  fund  «rhen  so 

iavested  shall  receive  interest  at  the  rate  of  fouTper  cent  Interest  peyal^imta 

per  annum  upon  the  market  value  (to  be  computed  as  of  the 

date  of  the  testator's  death)  of  such  part  of  the  fund  as  shall 

jfo^  yet  have  been  so  invested. 

►      CCCVIII.    Where,  by  the  terms  of  a  bequest,  the  legatee  Procedure  where  mi.  • 

,  nor  18  entitled  1©  im- 

1ft  entitled  to  the  immediate  payment  or  possession  of  the  mediate  pajmen^or 
awmeylor  thing  bequeathed,  but  is  a  minor,  and  there  is  no  ^JSJJJJin^SiMl^ 
Section  in  the  will  to  pay  it  to  any  person  on  his  behali^  the  tiantopay  toany  per- 
^      L  J     ^  •  X     X        1.  11  J  I-        xu       •       .   X     eon  on  hia  behall 

executor  or  administrator  shall  pay  or  deliver  me  same  int9 

tiie  eoprt  of  the  district  judge,  by  whom  the  probate   was, 

<tt  letters  of  administration  with  the   will   annexed  wefe 

'  gmted,  to  the  account  of  the  legatee,  unless  the  legatee  be 

•%aid  of  the  Court* of  Wards ;  and  if  the  legatee  be  a  wuti 

tf  tha  Court  of  Wards,  the  legacy  shall  be  paid  inu>  that  ^ 

court  fb  his  account,  and  such  payment  into  the  court 

tf  fte  district  ji^ge,  or  into  the  Court  of  Wards,  as  the 

pm  iBty  be,  shall  be  a  sufScient  discharge  for  the  money    * 

^piA  i  and  such  money  when  paid  in  shall  be  invested  in 
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the  purchase  of  goverDment  aecurities;  Mfbich,  with  ibe 

4  *  interest  thereon,  shall  be*  transferi^d  or  paid  to  the  person 

*  entitled  thereto,  or  otherwise  applied   for  his  benefit,  as  the 

•  jadge  or  the  Courjb  of  Wards,  as  the  case  may  he,  may  ^i^ect, 

•        .  .  • .     •• 

PABT  XXZVllL 
0/  ike  Produce  and  Interest  of  Legadea, 
JUgfttoe  of  A  spedflo      CCCIX.  *  The  legatee  of  a  specific  legacy  is  entitled  to 
dw  tlwwof  from^  the  clear  produce  thereof,  if  any,  frotai«ihe  testator's  death 
Eocception.—h.  specific  bequest,  contingent  in*  its  tei-ms, 
does  i^t  comprise  the  produce  of  the  legacy  betil^een  the 
death  of  the  testator  and  the  vesting  of  the  legacy.    The 
*clear  produce  of  it  forms  part  of  the  residue  of  the  testator's 

estate. 

llluatrations,  * 

(a)  A  bequeaths  his  flock  of  sheep  te  B.  Between  the  death  of  A 
and  delivery  by  his  ezeoutor  the  sheep  are  shorn,  of  some  of  the  ewes 
produce  Iambi.    The  wool  and  lamb'i  are  the  property  o/^B. 

(b)  A  bequeaths  his  goveminent  securities  to  B,  but  postpones  the 
delivery  of  them  tiH  the  death  of  C.  The  interest  which  &IIs  due 
between  the  death  of  A  and  the  death  of  C  belonga  to  B,  and  moit, 

^  unless  he  is'a  minor,  be  paid  to  him  as  it  is  received, 

(c)  The  testator  bequeath^  all  his  fbur  per  cent  goyermnent  pro- 
missory notes  to  A  when  he  '•hall  complete  the  age  of  18.  A,  if  be 
complete  that  age, .  is  entitled  to  receive  the  notes,  bat  tJke  inters^ 
which  accrues  in  respect  of  them,  between  the  testator's  death  andA'* 

t^  completing  1$,  forms  part  of  the  residue.  ^ 

llssidtuuylegsUeoD-  CCCX.  The  legatee  under  a  general  residuary  btquestis 
wSiiS^tt'froS  entitled  to  the  produce  of  the  residuary  fund  from  *t|>e 
tMtfttorVs  death,         testator*8  death.  ,  ^ 

£(ccepHon. — A  general  residuaiy  bequest  qontiogent  in 
%  terms  does  not  comprise  the  income  which  may  a|»nie 
upon  the  fund  bequeathed  beCween  the  death  of  the  teslifatt  ' 
an4  the  vesting  of  the  legacy.    Such  income  goea  atM* 
disposed  of. 

lUuatratians.  • 

(a)  The  testator  bequeaths  the  residue  of  bis  property  ieA,  a 
minor,  to  be  paid  to  him  when  ha  shall  oomplete  the  a^  ot  IB*  Ili 
income  from  the  testators'  de^tb  belongs  to  A* 
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(& )  llie  testator  beqiieathfl  the  rettdi^  of  his  property  to  A  when 
liethall  complete  the  age  •£  18.  A*  if  he  complete  that  age»  is  entitled  • 

tt>  receive  the  residiie.    The  ineome  which  has  aocraed  in  respeot  df  it   * 
aoce  testator's  death  goes  as  undi^osed  o£         ^  ^  ^ 

CX7CXI.  Where *no  time  has  b6en  fixed  for  the  pii»7men#  tiitevmt  when  aa 
of  a  general  legacy,  interest  begins  to  run  from  the  ex-  meliV"o^f*r^  ^wn^ 
piration  of  one  year  from^the  testator's  death.  legacy. 

Ezception8»—PL.)  Where  the  legacy  is  b^jueathed  in 
sstisfaotion  of  a  debt^  interest  ^ns  from  the  death  of  the 
testator. 

(2.)    Where  the  testator  was  a  parent  or  a  more  (emote 

lonestor  of  the  Legatee,  or  has  put  himself  in  the  place  of  a 

pueatof  the  legatee^   the  legacy  shall  bear  interest  fronf 

thede^th  of  the  testator. 
« 

(3.)    Where  a  sum  is  bequeathed   to  a  minor    witii  h 

»    direction  to  pf|y  for  his  maintenance  out  of  it,  Interest  is 

pajable  Mm  the  deacth  of  the  testator. 

OGCXII.    Whete  n  time  has  been  4xed  for  the  payment  inbez^st  when  titftf 
of  a  general  legacy,  interest  begins  to  run  from  the  time  so         ^^  "•^ 
'   fixed.     The  interest  np  to  such  time  forms  part  of  the  re- 
fiidne  of  &e  ^testat^r's  estate. 

Exception, — Where  the  teatator  vtM  a  parent  or  a  more  re^ 
aote  ancestor  of  the  legatee,  or  has   put  himself  in  the  place 
«  ofa  parent  of  the  legatee,  and  the  legatee  is  a  mmor,  the  < 

kgacy  shall  bear  interest  from   the  death  of  the  testator,  * 

tE^Bs  m  specitio  sum  is  given  by  the  will  for  ntaiatenanoe^ 

*iCCCXIII.    T^t  rate  of  interest  shall  be  four  p^  cent.  Ri^of  interaBi 
per  tnnum. 

OQdXI V.    No  interest  is  payable  on  the    divears  of  m  No  inierwt  payabk 
•  «Miitty  within  the  first  year  from  the  death  of  the  testat&r,  ^Sit'Jil^iS^ 
dfcoQgh  a  period  earlier  than  the  ejEpiration  of  that  vear  tettator's  death. 
OM^  kaTe  been  fixed  by  the  will  for  making  the  first  pay- 
tMit  0l  the  aannity.  ' 

OCCXV.  Where  a  sum  of  money  is  directed  to  be  in-  Interett  puiyable  tt 
1'«rted  to  produce  ftn  annuity,  interest  is  payable  on  it  from  p^Si^*«iwd!^  ^ 
th»  tieatii  0f  the>Btator. 
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FAST  X^XIX. 
*       •  0/  the  Refunding  of  Legacies. 

Rrfdnd  of  legacy  ptid      OC  CX  VL    Wfien  an  executor  has  p^iid  a  legacy  under  the 
u>der  judge*.  orAen.  Jrder  of  a  judge,  he  18  entitled  to  call  upoft  the  legatee  to 

refund,  in  the  event  of  the  assete  proving  intu^dent  to  pay 

all  the  legacies.  > 

Na  refund  if  legacy  CCCXVH.  When  an  executor  has  i^oluotarily  paid  a 
legacy,  he  cannot  call  upon  a Jegatee  t<f  refund  in  the  eveUt 
of  the  a^ts  proving  insufficient  to  pay  all  the  legacies. 

Si^'^e^duTS      CCeXVIII.    When  the  time  prescribed  by  the  will  for 

peifonnanceof  a  000-  the  performance  of  a  condition  has  elapsed,  widiout  the  etm- 

SJIrSii^SiS^  *^^^^^  ^^e  been  performed,  and  the  executor  has  theie- 

SeotioB  124.  upon,  withotit  fraud,  distributed  the  assets  ;  in  such  casp,  if 

further  time  has  been  allow^  under  the  one  hundred  and  * 

twenty-foitrth   section  for  the    performance   of   the  con- 

ditiouj  and  the  condition  has  been  performeS  accordingly, 

the  legacy,  cannot  be  claimed  from  the  executor,  but  those 

to  whom  he  has  paid  it  are  liable  to  re{iin4  ^^^  ftmoont 

r^^nl^ie  ^to*I^      CCCXDL    When  the  executor  has  paid  away  the  asseto 
fond  &  proportioD.     in  legacies,  and  he  is  afterwards  obliged  to  discbarge  a  debt 
of  which  he  had  no  'previous  notice,  he  is  entitled  to  cafl 
upon  each  legatee  to  refund  in  proportion. 

• 

*  IHBtribntioiiof  Mseu      GGCXX.    Where  an  executor  or  administrator  has  given 

*  such  notice  as  would  have  been  given  by  the  hi^h  court 

in  an  administratien  suit,  for  creditors  and  others  to  ^d  in 
to  him  their  claims  against  the  estate  of  the  deceased;  ^ 
shall,  2t  the  expiration  of  the  time  tllerein  named  kr 
sending  in  *  claims,  be  at  liberty  to  distribute  the 
m  any  part  thereof,  in.  discharge  of  suchr  lawful* 
as  he  knows  of,  and  shall  not  be  liable  for  the  assets  so  #h  • 
tsil^ted  to  any  person  of  whose  daim  be  shall  not  hwn  k^l 
notice  at  the  time  ei  such  distribution  ;  but  nothing  htlin 
Creditor  m»y  follow  contained  shall  prejudice  the  right  of  any  ereditoror  daiMut 
*^^'  to  follow  the  assets,  or  any  part  thereof,  in  the  hands  ^  the 

persons  who  may  have  received  the  same  re8|^tivefy/ 

*  Within  what  period  II      CCCXXL    A  ereditor  who  has  not  received  payiMii  if 
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his  debt  may,  within  two  years  after  the  death  of  the  testator,  creditor  may  eaU  npoa 

or  one  year  after  the  l^gaoy  has  been  paid,  oall  upon  a  "  ^•g«^«  ^  refS^ 

legatee  Jsho^  has  received  payment  of  his  legacy  to  refund, 

whether  the  assets  of  the  testator's  estate*  were  or  were  not  .  • 

loffioient  at  the  timS  of  his  death  to  ptty  both  debts  and  1^ 

gides  ;  and  whether  the  payment  of  the  legaey  by  the  , 

reenter  was  Voluntary  o^  not. 

CCCXXII,  •  If  the  assets  were  sufficient  to  ^tisfy  all  the  wbeo  «  legatee  wha 
legacies  at  the  time  of  ihe  testator's  death,  a  legatee  who  has  ment  or  who  luu  been 
not  received  payment  of  his  legacy,  or  who  has  been  com-  S^dlf^^t^„'®S*2'i^ 
peDedto  refund  under  the  last  preceding  section,  cannot  <»Dnot  oblige  one  who 
oblige  one  who  has  received  payment  in  full  to  refund,  whe^  infuu^to^ref^d.'"^* 
ttier  the  legacy  were  paid  to  him^  with  or  without  suit,  a^ 
though  the  assets  have  subsequently  become  deficient  by  the 
wilting  of  the  executor. 

CCCXXIII.    If  the  assets  were  not  sufficienii  to  satisfy  When  an  nneatiaeed 
f    all.the  le^ie»  at  the  time  of  the  testator's  death,  a  legatee  <^  ^i^in'st  ex^a- 
idio  has  not  received  payment  of  his  legacy  must,  before  he  ^^*  ^^  •"*^«"*- 
ca&  call  on  a  satisfied  legatee  to  refund,  first  proceed  against 
the  executor  if  he  is  solvent ;  but  if  the  executof  is  insolvent 
or  not  liable  to  pay,  the  unsatisfied  legatee  caQ  oblige  each 
Mtisfied  legatee  to  refund  in  proportion. 

CCCXXrV.    The  refunding  of  one  legatee  to  another  Limit  to  the  refnnd- 
shall  not  exceed  the  sum  by  which  the  satisfied  legacy  ought  ji^other!"^  ^^ 
to  have  been  reduced  if  the  estate  had  been  properly  ad-  • 

•  lUuetration.  .         * 

\k  has  bequea&ed  340  rupees  to  B,  480  rupees  to  C,  and  JSO  rupees 
to  D.  The  assets  are  only  l.SOOrapeet,  and  if  properly  administered 
would  nve  200  rupees  to  B^  400  rupees  to  0,  and  600  ntpees  to  U.  0 
mkl>  nave  been  paid  their  legaciee  in  fall,  leaving  nothing  to  B.  B  aan 
«14i|jbC  to  refund  80  rupees,  and  D  to  feftmd  180  ropees. 

'OOCXXV.    Therefunding  shall  in  all  cases  be  without  Rffttnciin|     to    hr 
♦  ^  **  •  withodt   interest 

f 
CCCXXYL  The  surplus  or  residue  of  the  deceased's  pre  Bemdne  of  the  do- 
IMify  after  paymmt  of  debts  and  legacies,   shall  be  paid  to  AftertxaoaipA^taeoS 
the  cesiduarj  ^patee  when  any  has  been  appointed  by  the  ^lia^lewldj^  "^ 
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'  0/  the  Liability  oj  an  Executor  or  Administfator  /of 

,    ^     Devastation,   c^ 

Liability  p^  •lecutor      COCXXVII.    When  an  executor  or  adfcinistmfcor  mip- 

or  adminiatratoi'  ^oi*  ,.        ,  i»     i        t  -»  «  •     «    • 

devftttation.  applies  the  estate  of  the  deceased^  or  subjeoCs  it  to  loss  or 

damage,  he  is  liable  to  make  good  the  loss  ^or  damage  so 

occasioned.  * 

Uhlitratione. 

(a)  The  executor  (Nty 8  oub  of  the  estate  an  unfouoded  olsiiOi  flt 
la  liahle»to  make  good  the  loss.  * 

^  (b)    The  deoessed  had  a  yaluabte  lease   renewable  by  iioiioe^  which 

the  executor  ueglects  to  give  at  the  proper  time.    The  exeontor  ii 

liable  to  make,  good  the  loss. 

« 
(e)  The  deceased  had  a  lease  of  lesa  talae  than  the  rent  payable  for  it«  ' 

hut  termiuable  on  notice  at  a  particular  titae.  The  executor  aef^soUto 

giTe  the  notice.    He  is  liable  to  make  good  the  loss.* 

1?oT  neglect  to  get      CCCXXVlll.    When  an  executor  or  administrator  occa- 
i^'s^p'ihj^y!'**'  Biotis  a  loss  to  the  estate  by  neglecting  to  gjet  any  part  of  the 

,  «      property  of  the  deoeased,  he  is  liable  to  make  good  the 

%    ^  atnount. 

lllueirations* 

(a)  The  executor  absolutely  releases  a  debt  due  to  the  deceased  from 
a  solvent  person,  or  compounds  with  a  debtor  who  is  able  to  pay  in  MU 
The  executor  is  Hable  to  make  good  the  amount. 

^  (h)    The  executor  neglects  to  sue  for  a  debt  till  the  debtor  is  able  lo 

plead  the  act  for  the  limitation  of  euitf^end  the  debt  is  therein  lost  to 
the  estate*  The  ezecn tor  is  liable  to  make  good  the  amount. 


r  ABf  XLI. 

JUiscelktneoue.  • 

CCCXXIX.    Eepesled  by  Act  YIL  gf  1«70. 
^     CCCXXX.    Repealed  by  Act  XXlV. ,  of  1867. 

t  "offUnd'  *OdSw      CCCXXiL    The  piX)Visions  of  this  Act  shall  not  9^J 

madana  orBuddhiiu  to  intestate  Of  testamentflfy  succession  to  the  properly  <tf  sny 

t°it5ii*'"a^^^tt«'  Hindoo,  Muhammaddn  or  Buddhist ;  nor  shall  they  a|iidly  to 

any  will  made,  or  any  intestacy  occnrriog  before  the  flnl 
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day  of  Janukry  1866.    The  fourth  seotiou  shall  not  apply  to  Hagei  not  effected  by 
any  marriage  contracted  before  the  same  daj'.  *  • 

COCXXXII.    The  Qovernor-Qen^ral  of  India  in  C«)uhcil  t^^er  of  aovemV 

•  ,  Qeneral    to    eiempt 

shall  from  time  to  time  have  power,  by  ai^  order,  either  re-  my   raoe,  sect,  ^r 
trospeotively  from  the*  paaaing  of  this  Act,  or  prospeotivelj*,  J^om  JSi'oUfwS 
to  exempt  from^he  operation  of  the  ,whole  or  any  part  of  tbis  Act. 
thSi  Act,  the  membenr  of ^  any  race,  sect  or  tribe  in  British 
Indisv  ^  ftny  part  of  such  race,  sect  or  tribe,  to  whom  he 
may  consider  it  impogsiUe  or  inexpedient  to  aj^ly  the  pro*  ~ 
Tftions  of  this  Act,  oi*ot  the  pa(t»of  the  Act  mentioned  in  the 
Older.  The  Oovemor«Qeneral  of  India  in   Council  ^hali  also 
bave  power  from  time  to  time  to  revoke  such  order,  but  not 
80  that  the  revocation  shall    have  any  retrospective  effect. 
An  orders  and  revocations  made  under  this  section  shall  b^ 
published  in  the  Gazette  of  Iv4ia, 
,    SeHBDUi^K.     Repealed  by  Act  YII  of  1870. 
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An  Act  to  consolidate  and  amend  the  law  relating  to  Courts 
of  Small  Causes  beyond  the  looal  limits  of  tits  ordinary 
original   Civil   junsdiction    of-   the  High   Counts  cf  • 

Judicature. 

Passed  on  the  loth  March  1865. 

Wherbas  it  is  expedient  to  consolidate  and  amend  the  law  Preamble, 
relating  to  Courts  of  Small  Causes  beyond  the  local  limits  * 

of  the  ordinary  original  civil  juiisdiction  of  the  High  Courts  * 

of  Judicature  ;  it  is  enacted  as  follows  :-r- 

!•    In  this  Aet,  unless  there  be  something  repugnant  in  interpretation cUqnl 
the  subject  or  context,— 

W/)rds  importing  the  singular  number  include  the  plural,  Number. 
*  aad  words  importing  the  plural  number  include  the  singular^ 

Words  importing*the  masculine  gender  include  females.       lender, 

'^  Judge"  includes  an  acting  j  udge.  ^adge. 

^  Sedion''  means  a  section  of  this  Aet.  Section. 

•*  Court  of  Small  Causes'-   means  a  court   constituted  Conrt     of      Sma 
tmte  this  Act,  ^^"^ 
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•  Local  GoTenimeot.         And,  in  every  part  of  British  ladia  i^  whioh  this  Act 

•  *  operates,  *'  Local  Government''  deftotes  the  person  authoris- 

*edto  administer  the  executive  government  in  snch  part, 

High  Court.  and  "  High  CourtV  denotes  the  highest  civil  court  of  appeal 

Itf^ving  jurisdiction  therein.  '• 

II.*  Provided  that  any  Courts  of  Small  tDausee  now  in 
existence  which  shall  have  been  oonstituted  uilder  Act  No. 
XLII.  of  1860,  shall  be  considered  as  constituted  under  this 
Act  within  tBe  territorial  limits  of  the  jarisiiction  assigned 
to  such  courts  under  the  saixLAct  XLH.  of  I860,  or  whkA 
may  hereafter  be  assigned  to  them  under  the  next  foUowing 
section^  and  shall  be  subject  to  all  the  provisions  coQtained 
herein. 

OoMtittttionof  Small  *  HI.    The  local  Government  may^^with   the    previous 
*  sanction  of  the  Govemor-Qeneral  of  India  in  Council,  consti- 

tute  for  the  trial  of  suits  under  this  Act,  Courts  of  Small 
Causes,  wiih  such  establishment  of  officers  as  miy  be  neces- 
sary, at  any  places  within  the  territories  ullder^suoh  go- 
vernment   Whenever  a  Court  of  Small  Caiises  shall  be  so 
limita  of  their  terri-  constituted,  the  local  Qovemment  shall  fix  the  territorial 
l^'fixiff  by  loaTrGch  limits  of  the  jurisdiction  of  such  court,  and  may  from  time 
Teruiaent.-  to  time  alter  the  limits  so  fixed.      The  local  Government 

may  abolish  any  Court  of  25^mall  Causes. 

Sul  of  the  court.  IV.  Every  Court  of  Small  Causes  shall  use  a  seal  bearing 

the  following  inscription  iu  Euglish  and  in  the  language  of, 

•  the  court — **  Court  oLSmall  Causes  of  ",— and 

Courts  to  be  general-  shall  be  subject  to  the  general   control  and  orders  of  the 

ly  %ubject    to   the  i  •   «  . 

High  Court.  high  court. 

Places  where  courts      Y.    C^ui'ts  of  Small  Causes  shall  be  held  at  such  phu^ 
to  be  held.  ^^  places  within  the  local  limits  of  their  respective  jurisdic- 

tions, as  shall  from  time  to  time  be  appointed  by  th^  local 
Government  « 

Suiu  cognizable  by      Y I.    The  following  are  the  suits  which  shall  be  cognixaUe 

^^^  by  Cburts  of  Small  Causes,  namely,  claims  for  money  due  on 

•bond  or  other  contract,  or  for  rent,  or  for  personal  properigr* 

or  for  the  value  of  such  property,  or  for  damages,  wma  tbi 

debt,  damagCi  or  demand  does  not  exceed  in  amomitor 

•SeeAotXIV.of  J870. 
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v»lue  the  sum  of  five  hundred  rupees  whether  on  balance  ^ 

of  account  or  otherwise  ;  provided  that  no  action  shall  lie  in  J*roviao.  • 

any  Buoh  ooyrt-;-^  * 

(1)  On  a  balanceof  partnership  account'  uidess  the  balance 
shall  haye  been^tmck  by  the  parties  or  their  agents  : 

(2)  For  tesbare  or  part  of  a  share  under  an  intestacy,  or 
for  a  legacy  or  part  of  a  tegdcy  under  a  will : 

(3)  For  the  recovery  of  damages  on  acoountt)f  an  alleged 
pl^nal  injury,  unless^actual  pecuniary  damage  shall  have 
resulted  fr^m  tbe  injury : 

(4)  For  any  claim  for  the  rent  of  land  or  other  cUim  for 
which  a  suit  may  now  be  brought  before  a  revenue  oflBcer, 
unless,  as  re^a; da  anjiars  of  rent  for  which  such  suit  may  be 
brought,  the  judge  of  the  Court  of  Small  Causes  shall  have 

^been  expressly  invested  by  the  local  Government  with 
jurisdiotion  #ver  claims  to  such  iarrears.  • 

Yll.  Hie  local  Government  may  extend  the  jurisdiction  Power     to    extend 

ol  any  Court  of  Small  Causes,  in  suits  of  the  nature  described  gLt!^''*Snrte^™^^ 

in  the  last  preceding  section  and  thereby  made  cognizable  nipees  one  thousand, 
by  Courts  of  *Small  Causes^  to  an  amount  not  exoeedi^g  one 
thousand  rupees.'                    ^  ♦ 

VUI.    Courts  of  Small  Causes  may  try  ail  such  suits  as  juriadictioa  of   the 
are  describee^  in  the  sixth  section  and  thereby  made  cogni-  <»"'^- 
laUe  by  Courts  of  Small  Causes,  if  the  defendant  at  the  time 
of  the  commencement  of  the  suit  shall  dwells  or  personally  • 

work  for  gain  or  carry  on  business  within  the  local  limits  of  • 

the  jurfBdiclion  of  such  court ;  or  if  the  cause  of  action  arose     , 
4thin  the  si|^  ^ocal  limits,  and  the  defendant,  at  JJie  time 
of  the  commencement  of  the  suit,  shall  by  his  servant,  or 
^[eat  carry  on  business  or  work  for  gain  within  those  limits. 

•     J&Bplanations, — (a)    Where  a  person  has  a  permanent 
dwdlipg  at  one  place,  and  also  a  lodging  at  another  place 
for  a  temporary  purpose  only,  he  shall  be  deemed  to  dwell 
fliboUi^places  in  respect  of  any  cause  of  action  arising  at  the  ' 
pliiee  where  he  has  such  temporary  lodging. 

^)  A  corporation  or  company  shall  be  deemed  to  carry 
on  business  at  ijbs  sole  or  principal  office,  or  at  any  placo  • 
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^  where  it  has  also  a  subordinate   office  in   respect  of  any 

1  .  cause  of  actien  arising  at  sucli  pJace. 

(c)     The  *  business*  contemplated  in  this  secSon  must  be 
carried  on  at  some  fixed  place  for  at  )^t  a  certain  time. 

Suite  agaiuflt  Gov-  IX.  Suits  aguinst  the  locjil  Government*  or  against  the 
*'°"^  Government  of  India  shall  be  brought  in  the  \50urt  having 

jurisdiction  at  the  place  which  is  Ihe  seat  of  such  Govern- 
ment.   ,        • 

Suite  against  ihi  Se-       X.     Suits  against  the  8ecV#<ary  of  State  shall  be  brougB 

^^  ^^  Jq  the  court  having  jurisdiction  at  the   place   which  is  the 

seat  of , the  local  G(\vernment  for  the   territories  iA  whicli 

the  cause  of  action  arose. 

• 

Substikuted  service  of  XI.  Service  of  a  summons  issuei]^  under  this  Act,  on 
summons.  ^^^  servant  or  agent  by  whom  the  defendant  may  cacry  ^ 

on  business  or  work  for  gain^  shall  be  deemed  to  be  good 
service  upon  the  defendant,  provided  that^nch  agent  or 
servant  himself,  at  the  time  of  such  service,  persffnally  (te- 
rios  on  the  business  or  work  for  gain  for  the  defendsmti 
within:  the  local  limits  of  the  jurisdiction  of  the  court  ifi 
-    ,    which  the  suit  is  brought. 

Suite  cognizable  by  a  XII.  Wherever  a  Court  of  Small  Causes  is  constituted 
not^'*te  be  he^  under  this  Act,  no  suit  cognizable  by  such  court  shall  be 
by  any  other  court  heard  or  determined  in  any  other  court  having  juiisdiotian 

having     jurisdiction       .,.,,«,..  ,.'. 

jnthin  the  local  11-  withm  the   local  limit»  of  the  jurisdiction  of  such  Court  of 

^vin^of  juriediction  Small  Oauses :  provided  that  nothing  in  this  Act  shall  be  held 

of  magistrates  as  to  to  take  aw%y  the  jurisdiction  which  u  magistrate,  or  a  person 

exercising  the  powers  of  a  magistrate,  or  an  assistant  or 

depu^'  magistrate,  can  now  exercise  in  regatd  to  debts  9t 

other  claims  of  a  civil  nature ;  or  the  jurisdiction  which  can 

and  vuia^o'^dktrict  ^  ^ercised    by  village  moonsiffi,  or  village  or  cKatrpfit 

panchayete  in  Mad-  panohayets  under  the  provisions  of  the  Madras  Code'i  qt 

Of  military  courts  of  by  military  courts  of  requests,  or  by  canj;onment  joint  mfc* 

requeste.  v      gjstrttes  invested  with  civil  jurisdiction   under  Act  lit  of 

•1859  (for  conferring  Civil  jurisdiction  in  certain  C(ise$nffi»^ 

CantonmcutJoint Magistrates  and/or constituUing  ihosei^^0r8^ 

Registers  of  Deeds) ;  or  by  i  single  officer  duly  authoxted 

Of  officers  appointed  and  appointed  under  the  rules  in  force  in  the  presideoMS 

Madras  and  Bombay >  of  Madras  and  Bombay  respectively,  for  tl)0  trial  of  sOMtB 
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suite  in  military  bazaars  in  oantonments  and  stations, ocou-  Or  of  miliunr  pan- 
pied  by  the  troops  of  those  presidencies  respectively ;  or  by  ^^^^^^  *°  Matjgis. 
panobayets^  in  regard  to  suite  agaiilst  military  personS,  ac- 
coidiog  to  the  rules  in  force  in  the  presidency  of  Madras.  • 

Xin.  Evepr  cS)urt  of  Small  Caa8&  shall  (except  as  lie  A-  J«<5e«  «f  court. 
inafter  provjded)  be  held  before  a  judge  appointed  by  tlie 
local  Qoremmenty  and  who  shall  receive  such  salary  as  the 
Goverhor-Geaeral  of  India  in  Council  may  from  time  to  time 
detarmine.  Such  judge  shall  be  the  judge  either  of  one  such 
court  or  of  two  or  n^ore  suchp  Courts  as  the  local  Govern- 
ment shall  appoint,  but  except ^as  hereinafter  provided,  he 
shall  n6t  exercise  any  civil  jurisdiction  except  uqder  the 
provisions  of  this  Act. 

XIY.     It  shall  be^lawful  for  any  judge  who  is  the  judge  Power  to  judge  of 
of  two  or  more  Courts  of  Small  Causes  to  fix,  subject  to  the  ^^t?  and"  datea  of 
orders  of  the  local  Government,  or,  in  territories  under  the  circuits  and  sittings. 
immediate  isdministration,  of  the   Government  bf  Indiiv,  of 
Ihe  diief  commissioner  or  other  principal  civil  authority,  the 
times  at  which  he  will  go  on  circuity  and  the  dates  on  which 
his  fittings  in  the  several  courts  of  which  he  is  judge  shall 
commence.     Notice  of  such  times  and  dates  shall  be  publish- 
ed in  the  official  gazette,  and  at  such   places   and  in  such  # 
manner  as  the  local  Government  or  chief  commissioner  or 
other  autliority  as  aforesaid- shall  think  fit  to  direct  in  that 

behalf. 

• 

XV.    The  local  Government  may  from  time   to   time  Local     Government 
invent  any  person  with  the  powers  of  a  judge' of  a  Court  of  "^J  for^  a  Hgn^ 
SmalKiiauses  under  this  Act  for  a  limited  period,  or  for  speci-  period,  with  powers 
4o  periods  in  each  year  only,   and  declare  in   what  court  or  ^mall  Causes. 
Ckmrts  of  Small  Causes  such  po Wei's  shall  be  exercised  by  such 
pooop.  Any  peraon  so  invested  shall^  in  all  courts  in  \|fhich 
thelocal  Government  shall  have  declared  that  he  shall  e&r-  Powers  to  be  exer- 
cise the  said  powers,  have  all  such  powers  as  might  in  such  ^^^j^^/  pewona  so 
courts  be  exercisedrby  ajudge  of  the  said  courts  appqjnted 
imder  the  thirteenth  ^section. 

XVL  If  it  shall  be  declared  by  the  local  Government  Jurisdiction  to  be  ex- 
tetany  person  invested  under  the  last  preceding  section  -^vesta^T^ur ^ 
viQi  the  powers  of  a  judge  of  a  Court  of  Small  Causes,  shall  w^o^  ^^^  is  & 
tteraee  those  powers  in  a  court  of  which  there  is  a  judge  ^"  ^*' 


Cigitizetl  by 


Google 


492  •     A.  D.  1866.  ACT  *XI. 

^  appointed  under  the  thirteenth  section,  the  persons  so  invest* 

\  »ed  shall  exerqise  a  jurisdiction  concurrent  with  that  of  sudi 

judge.    The  local  Government  shall  from  time  t^  time  make 
•  rules  to/ provide  fop  the  distribution  of  business  between  any 

{Arson  so  invested  and  any  judge  in  wliose  court  it  may  be 
declared  that  such  person  shall  exeroise  his  powers,  ^rod' 
generally  for  regulating  and  definii\g  the  duties  and  relative 
positions  of  judges  of  Courts  of  Small  Causes  and  persons  so 
invested  as  aforesaid :  provided  always  that  no  such  rale 
shall  be  in  any  way  inoonsistent  with  tlie  provisions  of  thi» 
Act. 

Eemuneration       of      XVH.    Every  person  invested  with  the  powers  of  a 

jud^B  and  of-  per- 

*8oiia  invested   with  jfidge  of  a  Court  of  Small*Causes  under  the  fifteenth  sec- 

Sium" Court  judS^  ^'^^'  ^^^^  receive  such  remuneration   as  the  Oovernor- 

and  reatriction  from  General  in  Council   shall  from  time  to  time  determine.  » It 

fimits.  shall  not  be  lawful  for  any  such  person  to  practise  as  a  * 

barrister,  attorney,  vakeel,  pleader,  or  law  ^ent  in  any 

district  or  p)ace  witJiin  the  territorial  limits  of  which  be  is 

empowered  to  exercise  the  powers  with  which  he  is  invested. 

Summons.     ,  XVIII.    In  all  suits  under  this  Act,  the  summons  to  the 

defendant  shall  be  for  the  final  disposal  of  the  suit,  and  no 

^  written  statement  other  than  the  plaint  shall*  be  reoeived 

unless  required  by  the  court. 

In  Buite   cognizable      XIX.    When  a  decree  is  passed  inaiiy  suit  of  the  nature 

•Courtsf^wurt^^  and  amount  cognizable  under  tliis   Act,  the  court  passing 

on  th%  judgnaent-cre-  jj^^  decree  may,  at  the  same  time  that  it  passes  the  decree, 

ditors      application,  •"  .         i  /.  al 

dirJbt  immediate  exe-  on  the  verbal  application  of  the  party  in  whose  favour  the 
judg°me^^d'ebtir'8  decree  IS  given,  order  immediate  execution  thereof  \)y  the  ' 
person   or   movable  i^sao  of  tf  warrant  directed  either  against  tfee  person  of  tac  , 
^  judgment-debtor  if  he  is  within  the  local  limits  of  the  juria- 

diction  of  the  court  passing  the  decree,  or  agaihst  the^mo?* 
^  able  property  of  the  judgment-debtor  within  the  same  liftilb.   ^ 

If  the  warrant  be  directed  against  the  i^ovable  property  of 
the  jtdgment-debtor,  it  may  be  general  against  any  perscmal 
•property  of  the  judgment-debtor  wherever  it  may  be  fonmd 
within  the  local  limitsof  the  jurisdiction  of  thecourt,  ot  spaoU 
against  any  personal  property  belonging  to  the  judgmeB** 
debtor  within  the  same  limits,  and  which  shall  be  indiCRlM 
by  the  j  udgment-creditor. 
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XX.  In  the  execution  of  a  <^ecree  under  this  Act,  if,  Ezecntioti     ogaiost 
after  the  sale  of  the  movable  property  of  4  judgment-debtor,  ^J^ovabie  ^pr^rty 
any  portion  of  a  judgmenfc-debt  shaft  remain  due,  and  the  ^^^  eufficient. 
holder  of  thte  judgment  desire  to  issue  execution  Upon  any  * 
immovable  progerty  belonging  to  the  *judgment-debtor,  th% 

court,  on  the  application  of  the  holder  of  suoh  judgment,  shall 
grant  him  a 'copy  of  the  judgment  [and  a  certificate  of  any  , 
sam  remaining  due  under  it ;  and  on  the  presentation  of 
such  copy  and  oertiBfate  to  any  court  of  civil  judicature 
having  general  jurisdiction  in*  the  place  in  which  the  im- 
movable property  of  the  judgment-debtor  is  situate,  such 
court  sBall  prooeed  to  enforce  sucb  judgment  according  to 
its  own  rules  and  mode  of  procedure  in  like  oases. 

XXI.  In  suits  tried  under  this   Act,  all  decisions  and  Decision  in iuits  tried 
orders  of  the  court  shall  be  final :  provided. that  in  any  case  final, 

in  which  a  decree  shall  be  passed  ex  parte  against  a  defen-  ^/wrt<  decree  may 
dant,he  may,  within  thirty  days  after  any  process  for  enforc- 
ing the  decree  has  been  executed,  give  notice  to  the  court 
by  which' the  decree  was  passed,  of  his  intention  to  apply  to 
the  court  at  its  next  sitting  for  an  order  to  set  it  aside  :  and 
if,  on  the  application  being  made  to  the  court  at  its  next 
flitting,  it  shall  be  proved  to.the  satisfaction  of  the  court  that 
tile  summons  was  not  duly  served,  or  that  the  defendant 
was  pievented  by  any  sufficient  cause  from  appearing  when 
the  suit  was  heard,  the  court  shall  pass  an  order  setting 
aside  the  decree,  and  shall  appoint  a  day  for  proceeding  with  « 

tha  suit,  up9n  such  terms  as  to  costs  or  otherwise  as  shall  to  '  • 

the  cotCrt  seem  proper  :  provided  also  that  it  shall  be  compe-  . 

tiat  to  the  court,  if  it  shall  think  fit,  in  any  case  not  falling 
within  the  proviso  last  aforesaid,  to  gpint  a  new  trial,  if  New  trial, 
notice  of  the  intention  to  apply  for  the  same  at  the  next 
sittifeg  of  the  court  be  given  to  the  court  within  the  period 
dr  seven  days  from  the  date  of  the  decision,  and  if  the  sanje 
1^  applied  for  at  thS  next  sitting  of  the  court ;  but  no«uoh 
tmr  trial  shall  be  granted  where  the  party  applying  for  the  ^ 
aame  it  the  defendant  or  one  of  the  defendants,  unless  he 
aball,  with  his*  notice  of  application,  deposit  in   court  the  On  deposit  of  debt 
asianitt  for  which  a  decree  shall  have  been  passed  against  ^  ^^^* 
,  including  the  cost  (if  any)  of  the  opposite  party. 
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Power  to  re^r  qaea-       XXII.     If  in  the  trial  of  any  suit   luider  this  Act  any 
^ooJrt''  *°^  *t  <l^®**io^  ^f  ^^^  ^^  UBage  haviog  the  force  of  h,w,  or  a»y 
question  as  to  the  consfruction  of  a  docament  whjch  oonatnic- 
•  tion  may  affect  the  merits  of  the   decision,   shall  arise,  the 

^urt  in  suits  for  an  mmount  not  ezoe^dine  five  hundred 
mpees,  may,  either  of  its  own  motion  or  <m  the  application 
of  any  of  the  parties  to  the  suit,  and  in  suits  f&r  an  araiount 
greater  than  five  hundred  rupees,  shall  draw  up  a  state- 
ment of  I  he 'case  and  refer  it,  with  the  court's  own  opinion, 
for  the  decision  of  the  high  ^urt.  .      •  • 

Powers  to  paas  de-  XXIII.  The  court  may  proceed  in  the  ease  notfwith- 
^hTo'^SliiT'l'f^'tSe  Standing  such  reference,  and  may  pass  a  deciee  eohtingUt 
High  Court.  ^^^^  j-jj^  opinion  of  the  high  court  on  the  point  referred; 

but  no  execution  shall  be  issued  in  any  case  in  which  a 
reference  shall  have  been  made,  until  the  receipt  of^the 
order  of  the  high  court. 

High  Court  to  fix  XXIV.*  The  high  court  shall  fix  an  early  day  for  tbe 
day  for  the  hearing,     j^^^.^^^  ^f  ^,^^  ^^^  ^^^ j  gh^U  ^ause  notice  of  such  day  te  be 

placed  in  the  court-house. 

Parties  may  appear      XXV.     The  parties  to  the  case  may  appear  and  bo  heard 

and  be  beard  in  per-  '  ''^    .  -l        i     j 

sou  or  by  pleader,      in  the  high  couvt  m  person  or  by  pleader. 

Decisiou    of    High       X^VI.     The  high  court,  when  it  has  heard  and  con- 

mkt^/''  ^^  ^'^^'  sidered  the  case,  shaU  send  a  copy  of  its  judgment,  under 

the  seal  of  the  court,  to  the  court  by  which  the  r^eren«e 

was  made  ;  and  such  court  shall,  on  the  receipt  of' the  copy, 

•  proceed  to  dispose  of  the  case  conformably  to  tbe  dedafim  of 

•  the  high  court.  ^ 

CoBks  of  reference  to  XX VH-  Costs,  if  any,  consequent  on  the  reference  of^a 
High  Court.  ^^^  f.^j.»  ^1^^  opinion  of  the  high  court,  shail  be  costs  in  tie 

suit. 
Power  to  High  Court     * XXVIII.     When  a  case  is  referred- to  the  high  joart 
^rdtTdec^  ^l  under  the  twenty^cond  section,  the  high  court  may  tlt«,  • 
in  the  matter.  cantsl  or  set  aside  any  order  or  decree  ^hich  the  courWi^ 

^  ing  the  case  may  have  made  in  the  suit  out  of  which  tk© 
*  reference  arose,  and  may  make  sueh  order  as  the  j wtkft  of 
the  case  may  require. 
Power  to  appoint  one      XXIX. '  Whenever  more  courts  than  one  are  oon^tiltlMi^d 
bt  the  courts  of  a  ^^  ^^  district  under  this  Act,  the  local  Govewmieiifc  mtV 
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appoint  one  of  tl)e  same  coui-ts  to  he  the  principal  Court  of  district  to  t)e^  tlie 
SiteHOaBaes  in  anoh  district.  priDdpal  court* . 

XXX.  The  judge  of  the  principal  Court  of  Small  Causes  Judge  of  principal 
in  any  district  may  ^sit  with  the  judge  of  any  other  Court  of-  judge  of  any  other 
Small  Causes  ii^the'same  district,  or  with  a  person  invested  fo^tL^ttiauf  resw^ 
with  the  powers  of  a  judge  as  aforesaid  in  such  court,  for  ved  auita. 

ibe  trial  and  deteiminati^n  of  any  suit  cognizable  under  this 
Aet,  and  shall*  so  sit  for  the  trial  and  determin|ition  of  any 
8^  suit  which  the  judge  of  such  other  court  or  other 
person  as  aforesaid  may  reserve  for  trial  by  himself  and  the 
jodg^  of  the  principal  Court  of  Small  Causes. 

XXXI.  The  local  Government  may  froln  time  tT>  time  Local  Government 
make  rules  providing  that  in  such  ciases  as  shall  be  pre»  ^3ing*^\hat^  ^wo 
saibed  in  such  rules,  two  judges  or  a  judge  and  a  person  judges  ^hail  wt  to- 
invisted  witii  the  powers  of  ajud^  as  aforesaid,  shall  sit   certain  suits. 

together  and  hear  and  dispose  of  suits  and  applications. 

# 

XXXIl^    If  two  judges,  or  a  judge  and  a  person  in-  Procedure  when  two 
vested  with  the  powers  of  a  judge^as  aforesaid,  sit  together,  ^^"^tofuJw!* 
and  they  concur  in  the  decision  or  order  to  be  passed,  such 
decision  or  order  shall  be  the  decision  or  order  of  the  court : 
Imt  if  they  shall  differ  on  a  point  of  law  or  usage  having  ^ 

the  force  of  law,  or  in  construing  a  document  the  construc- 
tioi  of  which  may  affect  the  merits  of  the  decision,  they 
sImII  submit  a  case  for  the  opinion  of  the  high  court  on  the 
point  of  difl'erence  between  them,  in  the  manner  prescribed  • 

ia  the  twenty-second  section  of  this  Act ;  and  the  provi-  ^ 

wnua  aj^plicable  to  a  reference  to  the  high  court,  contained  ^  * 

athe  twenty-second,  twenty-third,  twenty -fourth,  twenty-      ^ 
b  and  twentjbsixth  sections  of  this  Act,  shall  be  appli- 
^  caUe  to  every  reference  made  under  this  section. 

XX^IL     If  two  judges  diffier  on  any  matter  other  thAn  Casting  voice  in  case 

^3^^    ~  ,  ij;        J      ^1       -J  1.     '.  .        .      of  diffemice  between 

»  im  ffiatters  abovementioned,   the  judge  who  is  senior  in  two  judges  on  a  ques- 
mpeot  of  date  of  appointment  as  a  judge  of  a  Court  of  ^all  ^''^  ^^  ^^ 
ftwifoa  shall  have  the  casting  voice. 

ZXXIV •  K  a  judge  and  a  person  invested  with  the  Casting  Voice  in  case 
pwreisofajudgeas  aforesaid  differ  on  any  matter  other  tio^Hi^bTtX^^ 
fiiM'the  matters  abovementioned,  the  judge  shall  have  the  i^^^  ^d  a  person 

^^*  .  .  ,  invested      with      a 

Cltluig  voice.         -  •  judge's   powers.       * 
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AppojmtmeDt    of  re- 


Duties  of  regiatrar* 


.Frooedtire  where  re- 
gietrar  thinks  plaint 
defective  in  certain 
particulars. 


iVoviao. 


tlegisirar  may  reoeiv% 
and  edter  up    judg- 
-mentsby  ddnfeasion. 
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XXXV.  It  shall  be  lawful  for  the  local  Govemment  to 
,  appoint  to  any  Court  of  Small  Ociases  an  oifioer  who  shall  be 

called  the  registrar  of  the  oourt,  and  who  shall  ||e  paid  such 
salary  as  shall  irom  time  to  time  be  authorized  in  that  be- 
naif  by  the  Governor-General  of  India  in  CoiinciU 

XXXVI.  The  registrar  of  every  Court  of  Small  Causes 
shall  be  the  chief  ministerial  officei*  of  the  eourt.  In  addi- 
tion to  any  <ither  duties  and  powers  herein  imposed  oroon* 
ferred  upon  the  registrar,  he  shall,  sufojj^t  to  the  provisiof 
contained  in  the  next  followifig  section,  receive  all  plaints 
presented  to  the  court ;  issue  notice  of  suit  to  the  dtfen- 
dants  ;n'eceive  any  documents  which  the  parties  may  wiflh 
^  put  in ;  and  issue  process  for  the  attendance  of  their  wit- 
nesses^ He  shall  likewise  keep  lists  of  all  causes  coining 
on  for  tiial,  and  fix  such  days  for  their  being  heard  resj^ 
lively,  as  may  seem  to  him  fit.  He  may  also  receive  notices  * 
under  the  liwenty-first  .section.  , 

XXXVII.  If,  when  the  judge  is  absent  on  dut/and  there 
is  no  person  invested  with  the  powers  of  a  judge  as  ,afoi»- 
said,  the  registrar  shall  be  of  opini6n  that  any  plaint  pre- 
sented to  the  court  is  defective  in  any  of  the  particulars 
mentioned  in  sections  twenty-seven  to  thirty-two,  both  in- 
clusive, of  the  Code  of  Civil  Procedure,  he  may  reject  the 
safaie.  But  it  shall  be  lawful  for  the  judge  or  for  any  per- 
son invested  with  the  powers  of  a  judge  as  aforesiddy  to 
reject  any  plaint  which  may  have  been  received  by  the 
registrar,  and  to  receive  any  plaint  which  may  have  -been 
rejected  by  him  :  provided  that  such  reception  or  r^ecti6n 
as  the  case  may  be,  by  the  registrar,  shall,  in  the  opinion  (f 
such  judge  or  other  person  empowered  as*  aforesaid,  have 
been  eiToneous,  and  that  an  application  to  set  the  same  aside  , 
sUlkll  be«nade  at  tfaie  first  subsequent  sitting  in  iXSjSlH 
court  of  a  judge  or  other  person  duly  empowered  as  aion- 
said^  • 

XXX VIIL  If  a  suit  shall  have  been  instituted  in  a  Oowrt 
of  Small  Causes,  and  the  defendant  shall  have  beedk  3Bij 
summoned  to  appear  and  answer  therein,  and  if  befcm  tfw 
day  ap'pointed  for  the  hearing  of  such  suit,  the  defendiilil^ff 
his  agent  duly  authorized  in  that  behalf  shall  appew-botee 
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tlie  regiflirsr  of  tbe  eoassk,  and  admit  the'  plidatifiTs  claim-  ^ 
aai  ftjpply  for  leave  to  confess  judgment,  it  shall  be  lawful 
foe  flieTegistrary  if  the  judge  be  abseht  on  duty  and  there 
be  no  persoJL  yivested  with  the  powers  of  a  judge  as  afore-  • 

saidp  to  enter  on  the Veoo^d  a  decree  foif  the  plaintiff  by  ct)n-« 
f«lioa»  and  such  decree  shall  have  the  like  force  and  effect 
t$a  deocee  for  ih^  plainti^  would  have  had  if  the  suit  had 
Um  heard  by  .the  judge  and  a  decree  passed  by  him  for  the 
phinti^:  provided  that  in  every  ease,  before  passing  a  Proviso, 
dippee  under  tliis  section,  it  shi^U  be  the  duty  of  the  regis- 
tiiif^  JCldlj  to  satisfy  himself  of  the  service  of  the  summons^  of 
ibe  identity  of  the  parties,  and  of  their  good  faith  in  appear- 
ing before  hioi.. 

XXXIX.    Ihe  registrar,  if  the  judge  be  absent  on  duty  Execution  of  decreea 
attd^ttiere  be  no  pei^son  mv#8ted  with  the  powers  of  a  judge    ^  '^^g"*'*^- 
I  '  8S  idforesald,  shtell  also  recmve  kpfdications  for  the  execution 
L    of  decrees  passed  by  the  judge  or  other  ptoson  empowered 
\    (AS  aforesaid^  of  the  court  of  which  he  is  the  registrar,  and, 
itobject  to  any  orders  whicb  he  may  receive  from  the  judge 
<ff  soch  other  .persoya,  shall  execute  such  decrees  in  the  same 
,  manner  as  the  judge  might  execute  them.    ISio  appeal  shall 
£e  from  any  order  passed  by  the  registrar  under  this  section, 
brt  the  judge  or  other  person  empowered  as  aforesaid  may, 
vitliin  three  calendar  months  from  the  making  of  the  order, 
of  his  own  motion  reverse  or  modify  it. 

XL.    The  tocal  Government  may  invest  any  registrar  Power  to  invest  re- 
wifli  the  powers  of  a  judge  of  a  Court  of  Small  Causes  in  dicti^ofSmallOiuiBe 
imite  alfaing  within  the  local  limits  of  the  jurisdiction  of  the  S^'^^'J.^* '" 
^Hmt  of  which  he  is.  the  registrar,  provided  that  the  amount 
<tt  take  of  the  daim  sltall  not  exceed  twenty  rupees.    The 
Wgfai^ur  shall  ^cercise  such  powers  subject  to  the  general 
toaliol  of  the  judge,  or,  when  there  is  no  judge,  of  any  pA*- 
ton  invested  with  the  powers  of  a  judge  as  aforeeaid* 

XLL    The  suits  cognizable  by  the  registrar  unde»  the  Hearing  of  suits  cog. 
lailffeoeding^  seoibn  shall  be  set  dpwn  for  hearing  before  ^  *    ^  "^'  ^^' 
ilMli  vegirirar,  and  he  shall  hear  and  determine  such  Siuits 
liexeiute  t3ie  decrees  made  therein,  in  sudi  manner  in  all 
iV^eiifr  as  ^he  jQ(%e  of  the  court  might  hear,  determine  and 

WMt9  the  flame  respectively ;  provided  that  the  judge,  or 
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Tranifer  firom  regis^  when  there  10  DO  Judge^  the  person  inveeied  ^th  the  powars 
tijjri  to  jvdge  8  file.  ^£  ^  judge,  whenever  he  thioks  proper,  may  tnmafer  to  hi» 
own  file  any  suit  on  tBe  file  of  the  registrar,  ai|l  may  hear 
«  and  determine  the  same. 

Ko  appeal  from  deci-  *   XLII.    No  appeaf  shall  lie  from  aily  (^er  or  dectsbn 

S»°ii^  wScm^  but  ^^e  or  (lassed  by  the  registrar,  in  toy  ease  ^eard  oi^  dft- 

Sa^ubmh"^u^  posedof  by  him;  but  fti  any  oasa  in  which  the  registrar 

ment  for  opinioa  of  shall  entertain  any  doubt  upon  any  (](taestion  €f  law  or  usage, 

^    ^^^  haying  the  lorce  of  law,  or  as  to  the  fxmstruotion  of  a  dora* 

ment  which  construction  ix&y  affect  the  merits  of  the  dem- 

sion,  he  shall  be  at  liberty  to  state  a  cas^  for  the  opinion  of 

the  judge,  or,  when  there  is  no  judge,  of  the  person^inyesiBd 

with  the  powers  of  a  judge  as  aforesaid,  in  like  manner  m 

\he  judge  may,^  under  the  twent^r-second- section  of  this  Aot, 

state  a  case  for  the  opinion  of  the  high  court ;  and  all  the 

Provisiom  applicable  provisions  herein  contained,  relative  to  the  stating  of  aViae  ' 

to  sue  reference.       j^^  ^j^^  judgfe,  shall  apply,  mutatis  ffiuUmdU,  to  the  statiag 

of  a  case  by  the  registrar,  •      ^ 

Setting  aside  dewee      XLIII.     A  decree  passed  by  a  registrar  under  the  thirfy* 

Section  38.    .  eighth  /ection  may  be  set  aside  by  the  judge  of  the  court,  or 

when  there  is  no  judge,  by  the  person  invested  with  tbs 

•  powers  of  a  judge  as  aforesaid^  in  such  manner  and  on  tack 

grounds  only  as  it  might  be  set  aside  if  it  were  a.dedtee 

passed  at  the  bearing'  of  the  cause  by  the  judge  or  bthtr 

persoli  empowered  as  aforesaid. 

Appointment  and  re-      XLIV.    An  officer  to  be  styled  the  clerk  of  the  comflMy 

ooyrt  °  ^^^         ^  be  appointed  to  any  Court  of  Small  Otuses  on  such  salaiy  as 

sh^  be  authoriz^  by  the  Govemor-Oeoeral  of  India  ia 

CouDcil   The  appointment  and  removal  of  such  officer  A$Sl 

rest^  with  the  court,  subject  to  ihe  approval  of  Um  beil 

Government,  or,  in  territories  under  the  immediate  a^id|M- 

tration  of  the  Government  of  India,  of  the  chief  QoMDi" 

'         sioner  or  other  principal  civil  authority.  The  registrar  efftftf 

Cowt  of  Small  Causes  may  also  be  the*  clerk  of  the  iiff^ 

Duties  of  clerk.  4  XLV.  When  a  clerk  is  appointed  to  any  Court  rfftjril 
Causes,  such  clerk  shall,  subject  to  the  orders  of  t£a  atNvt 
and  of  the  registrar  if  there  be  a  registrar,  issue  all  dw* 
mouses,  warrants,  orders,  and  writs  of  siecution,  and  l»ep 
an  account  of  all  prooeediogs  of  the  oonrt^  and  tliaB  Mce 
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xJttHrge  Off  tfod  keep  an  account  of  all  moxdes  payable  or  paid  • 

into  or  out  ot  court,  and  shall  «nter  an  aocount  of  all  speh  • 
mm^  in  a4)ook  belonging  to  the  court  to  be  kept  by  suoh 
derk  for  that  purpose 

XLVI.  The^liigh  court  shall  have  power  to  make  and  mghConrb  empower- 
iwne  geoendcnles  fir  regulating  the  practice  and  proceed-  ^^JJJ*Jo.  "^^  ^^ 
&igi  of 'Courts  of  Small  t!!au8es,  and  also  to  prescribe  forms 
ftr  crvery  proceeding  in  the  said  courts  for  which  it  shaU 
4^tfik  that  forms  shofiM  be  provided,  and  for  keeping  all 
'tooks,  entries  and  aoeounts  to  1>e  kept  by  the  officers,^  and 
frourtim^  to  time  to  alter  any  such  rule  or  form  ;  provided 
littt  suoh  rules  Bud  forms  be  not  incoDsistent  with  the  pro- 
HAma  of  this  Act,  or  of  any  other  law  for  the  time  being  i^^ 
fiMe.  . 

XLYII.*  Except  as  hereinbefore  provided,  the  provisions  Act  vm  of  i859 
<rf  the  Code  of  Civil  Procedure  shaH,  so  far  as  the  same  are  ^  ^P^^^^e\^, 
or  may  be  applicable,  extend  to  all  suits  and  proceedings  ^^  ^^  ^^' 
under  thi/ Act 

XLVIH.  Nothing  in  the  second  section  of  the  daid  Act  Saving  of  Act  XI  o! 
No*  HI.  of  1859,  or  the  sixth,  seventh  and  eighth  sections  ' 
x£  Act  No.  XXII  of  1864  (to  make  proviaion  for  the  Admi^ 
niitrotfon  of  Military  Ctirifpnmenta),  relating  to  the  estab- 
lidiment  of  Courts  of  Small  Clauses  in  military  cantonments, 
diill  be  hdd  to  affect  so  much  of  Act  No.  XI.  of  1841  (far 
^^ean/BoLidating  <md  amending  the  RegvMione  concerning 
-  MiUbi»Tf  Courts  of  B^gtiests  for  Native  Officers  and  Soldiers  ^    - 

i^Ae  service  t^  the  East  India  Company)  as  declares  that  • 

ii|laces  beyond  the  frontier  of  the  territories  of  the  East 
fifia  Company ,•  actions  of  debt  and  other  personal  actions 
W^  be  brought  before  the  military  courts  therein  mention- 
•d^'i^nst  persons  so  amenable  as  therein  mentioned,  {ok 
ii^i^unount  of  demand.  .      ^     ^ 

XLIX.    Nothing  in  this  Act,  nor  in  the  sixth,  seventh  Saving  of  jurisdiction 
ttd  eighth  sections  of  the  said  Act  XXII  of  1864.  sh5l  be  ""^  *^"*"''^  '^''•^' 
ttl  t4  affect  the  jurisdibtiou  of  any  court  of  requests  con-  ^ 
!i[wd  under  the  hundred  and  third  section  of  the  Statute 
1 3r  Yic.^  cap.  3,  or  the  corresponding  section  in  aay  other 

See  Act  VII  of    1870. 
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•  statute  for  the  time  being  in  £i|roe,  (<x  pqufahing  omtby 

•  •  an^  desertion,  and  for^tfae  better  ipMym&iA  of  the  Army  tfnd 

their  quaarters,  or  the  powers  of  a  eommandiog  •ffio^r  und^ 
any  such  statute  to  assemble  such  coi^ts. 

Beference  in  prevtooa  L.  When  in  any  Act  pasSed  prior  toihe  eomnog  ijato 
1860J0  bereadaaap-  Operation  of  this  Act,  reference  is  made  to  ^ob  XUL  rf 
iJing  to  this  Act.  igeo^  g^^^  reference  shall  be  rea*  tts  applying  to  this  Ad^ 
and  when  uny  procedure  is  directed  to  be*  in  acccrdaiieft 
with  the  provisions  of  Act^  XLII.  of  J860,  such  proosdtte^ 
shall  be  deemed  to  be  directed  to  be  in  aoeordanoe  with  fte 
provisions  of  this  Act. 

PowertogiveaSmall     LI.     Whenever  the  state    of  business  in  any  Court  6f 

'  poweniof  a^principol*6mali  Causes,  the  judge  of  which  shall  be  the  judge  of 

m^^lstra^r^  ^'  *  ^^^  ^^"^  ^^^^^  ^  ^^*  sufficient  to  occupy  his  time  ftffly, 

I  the  local  Qovemment  may  invest  him  wi&ia  endi  liisits  « 

asit  shall^frem-time  to  time  appoint,  in  addition  to  Us 

powers  as  such  judge,  with   the  powers  of  %  magistrate  as 

defined  in  the  Code  of  Crinlinal  Procedure,  or,  ift  the  Re- 

.     gulation  Provinoes,  with  the  powers  ^of  a  principal  fmddor 

ameen,   or,  in   the  Non-Regulation   Provinces,    i^itii  the 

powers  of  an  officer  oKercising  the  like  or  nearly  the.  like 

powers  as  those  of  a  prinoipal  sudder  ameen. 

Power  to  give  Small      LII.    In  the  places  in  which  the  provisions  of  Aet  X  if 

jurUdiction  to^heS  1859  {to  amend  the  Law  rdaiinff  U>  the  reeowrg  of  MM 

on859"°^'  ^^*^  ^  in  the  Presidency  of  Fort  WiMicm  in  Bengal}  are  in  fentf, 

'  •  ^  the  local  Government  may  empower  yiy  judge  of «  Ckmrt  •' 

*  of  Small  Causes  to  hear  and  determine,  tinder  the  *  mke 
contained  in  the  said    Act  X.  of  1859  applicable  Cutvi^ 
before  a\K)Ueotor,  and  subject  to  the  same  jregular  and  i 
cial  appeal,  the  olaims  oognislable  under  such  Aot 
«v]tbin  the  local  limits  of  the  j  jlrisdiotion  of  sack  eoinr^  AWT 

'judge  so  empowered  shall  exercise  all  the  powers  of  MA 

lector  under  the  said  Act  X^  of  1859  .f;ic^t'the  p^W^r  ^ 

heaAng  appeals.  .^  j^  '  * 

Small  CauseCourtB  te     LUL    Courts  of  Small  Causes  shi^l  comply  with  ^Jjwgj* 

caUedfo7by^ocalGo^  quisitious  asf-may  from  time  to  time  be  madd  bj  t^^BSB 

▼enneutorhighcourt  Government  or  the  Mgh  court  for  re<?ords,  r«^nii,iii^ 

statements  in  such  form  and  manner  as  such  Qov 

or  court  may  deem  proper.  , 
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An  Act  to  define  and  amend  the  law  relating  to  Maniage  ^ 

and  Divorce  :a»tong  the  Parses.  .  ^ 

Porssed  on  the  7ih  April  1863. 

WfflCRSAS  the  Farsee  c#aimuaity  has  represented  the  neces*  Pi^mbie. 
nif  of  definiiffg  and  amending  the  taw  relating  to  marriage 
ttd  divorce  among  F^rsees ;  and  wliereas  it  is  expedient 
u^t  sach  law  &hoi:M  Jbe  made  ^nformable  to  the  customs  of 
tlie  A^d  oemmunity ;  it  is  enacted  as  follows : — 

I.— PRBtnOKAftY  • 

L    TUs  Act  may  be  cited  as  **  The  Parsee  Marriage  aa^  Short  titl«.  ' 

ttroroe  Act,  ,1865/' 

9L    In  this  Act,  unless  there  be  something  repugnant  in  inteipretation clause. 

*he  Bulbject  or  context- 
Words  |n  tifd  singular  number  include  the  plural^  and  Number. 

wiirds  in  the  plural  number  include  the  singular*.     ' 

^'tViesf'  means  a  Parsee  priest^  and  includes  Dastur  and  Prieet 
Mobed. 

^'  llarrii^e"  means  a  marrii^e  between  Parsees  whether  Marriage.     * 
cootracted  before  or  after  the  commencement  of  this  Act ; 
and  "husband"  and  "  wife"  respectively  mean  a  Parsee  hus*  Huaband and  Wife. 
Jband  and  a  Farsee  wife. 

^S^stion"  means  a  section  of  this  Act  Section. 

**Cljjrf  Justice"  includes  senior  judge.  Chief  Justice.      • 

•*  Court'*  means  a  court  constituted  under  this  Act.  Court. 

*  British  Indis^"  means  the  territories  which  are  or  shall  British  lodia. 
be  veyted  in  Her  Majesty  or  her  successors  by  the  Statute  2 1 
4S  Vic,  cap.  106,  entitled  •'  An  Act  for  the  better  GoveA* 
««a  of  India." 

.  «A])d,  in  any  part  of  British  India  in  whic^  this*  Act  Local  Government. 
^PBtratsa,  ''  Local  Qovemment*'  means  the  person  authorieed  ^ 
li^i^nanister  executive  government  in  such  part  of  India, 
^(ha  chief  exeoutive  officer  of  such  part  when  it  is  under 
ilia  iouihediate  administration  of  the  Govemor-Gteneral  of 
laclia  ia  Ck>anc}l,  and  when  such  officer  shall  be  authorized 
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^  to  exercise  the  pdwers  vested  bj  (jjiis  Act  in  a  local  Gtovw^ 

Hi||i  QouT^,  ^  ment ;  and  ''  High  Court"  means  the  bigbest  curil  coaii  of 

appeal  in  such  part.  •     . 

II.— Of*MaRIUAG£8  BETWEEfi^  PaB8£E& 

ReqmMtes  to  vkH-  III.  Ko  marriage  contra(4ed  after  the  coGQmenoement  of 
4ig^  *ra«e  marn-  ^j^j^  ^^^  ^j^^jj  ^  valid,  if  the  contracting  partien  are  related 
to  each  other  in  any  of  the  degreeif  of  cons'kngainit^  or  af- 
finity prohibited  among  Parsees  and  set  forth  in  a  taUe 
which  the  Governor-General^ of  India^im  Council  shall,  aftic 
due  enquiry,  publish  in  the  Gazette  of  India^  and  unless 
such  marriage  shall  be  solemnized  according  to  the^Parsee 
form  of  ceremony  called  "  Asirvad,"  by  a  Parsee  priest  in 
the  presence  of  two  Parsee  witnesses  independently  of  sndi 
officiating  priest;  and  unless,  in  the  case  of  any  Parsee  wla 
shall  not  have  completed  the  age  of  twenty-one  years,  4im 
consent  of  his  or  her  father  or  guardian  shall  have  been  pre* 
viously  given  to  such  marriage.  i 

Reinarrijige  sav**  af.      IV.    No*Parsee  shall,  after  the  commencemAit  of  this 
during    lifetime   of  Act,  coutract  auy  marriage  tn  the  lifetime  of  his  or  her  wife 
firdt  wifeor  husband,  ^j.  husband,  except  after  his  or  her  lawful  divoroe  from  such 
wife  or  husband,  by  sentence  of  a  court  as  hereinafter  pto- 
^  vided ;  and  every  marriage  contracted  contrary:  to  the  pro- 

visions of  this  section  shall  be^void. 
Pnniaiimeut  of  bi -      V.  ^  Every  Parseo  who  shall,  after  the  commencement  of 
,  this  Act,  and  during  the  lifetime  of  his  or  her  wife  or  has-* 

'    •  band,  contract  any  marriage  without  having  been  laMblly 

•  divorced  from  such  wife  or  husband,  shall  be  subject  to  the 

penalties  provided  in  sections  four  hundred  and  ninety-fonr 
and  four  hundred  and  ninety-five  of  the  Indian  Penal  Ced» 
for  the  offence  of  marrying  again  during  the  lifetune  o£  a 
hupband  or  wife.     ^  • 

Certificate  and  regis-      YI.    Every  marriage  contracted  after  the  commenMtMl 
try  of  marriages.       ^j  ^y^  ^^^  ^j^^H^  immediately  ou  the  solemnization  tbdm( 

be  certified  by  the  officiating  priest  in  the  form  ooniaiaidl 
Sn  the  schedufe  to  this  Act.  The  certificate  shall  htf^fflA 
by  the  said  priest,  the  contracting  parties,  or  their  fiHiM 
*  ,ot  guardians  when  they 'shall  not  have  completed  the  aM'Of 
twenty-one  years,  and  two  witnesses  present  at  tiiftMl^ 
riage ;  and  the  said  priest  shall  thereupon  send  «uoh  oertitoftle, 
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togettier  with  a  fee  of  twc^  rupees  to  be  paid  by  the  husband  « 

te  the  r^fistrar  of  the  place  at  whieh  such  marriage  i».' 
solemnized.*  The  registrar  on  receipt  of  tiie  certificate  and 
ke,  shall  enter  the  tl^e  certificate  in  a  regiister  to  be  kept  bv 
bim  for  that  purpose,  and  shall  be  enfitled  to  retain  the  fee. 

Vn.  Fofi  the  purposes  of  this  Act,  a  registrar  shall  be  Appoiotmeoi  of  re- 
appointed.* Within  the^local  limits  of  Hie  ordinary  original  ^'" 
ciml  jurisdibtion  of  a  high  court,  the  registrar  shall  be 
^pointed  by  the  c|}i«f  justice  ^of  such  court,  and,  without 
sdch  limits,  by  the  local  Government.  Every  registrar  so 
ai^pdtnted  may  be  removed  by  the  chief  justice  or  local  Go- 
Tenunent  appointing  him.  • 

VIII.  The  register  of  maniages  mentioned  in  the  sixtj^  Marriage  regi/rter  to 
^oij  shaU,  at  all  reasonable  times,  be  open  for  inspection ;  |^j^^/*"  ^""^ 
«9|  certified  extracts  therefrom. shall,  on  i^plioation,  be 
^en  by  the  registrar  on  payment  to  bim  by  the  applicant 
dftwo  rupees  f(y  ea^h  such  extract.  Every  sflchregibter 
shall  be  ^vidiSnce  of  the  truth  of  the  statements  therein 
contained. 

Qu  Any  priest  knowingly  and  wilfully  solemnizing  Penalfcy  for  solemn^ 
any  narriage  contrary  to  and  in  violation  of  the  fourth  sec-  J^^sTcSoI^,^"*'*'' 
&)n  shall,  on  conviction  thereof,  be  punished  with  simple  • 

iaiprisonmept  for  a  term  which  may  extend  to  six  months, 
or  with  fine  which  may  extend  to  two  hundred  rupees,  or 
with  both. 

J5.    Any  priest  neglecting  to  comply  with  any  of  the  re-  Penalty  Ur  priest'** 
^dflitionB  affecting  him  contained  in  tbe  sixth  section  shall,  mwite  of  Section "s!^' 
^  conviction  thereof,  be  punished  for  every  such  offence  * 

HiBl  smiple  imprisonment  for  a  teim  which  may  extend  to 
wee  months,  o&  with  fine  Which  may  extend  to  on^hundred 
n|ees,  or  with  both. 
-  Xt    Every  other  person  required  by  the  sixth  section^  Penalty  for  omitting 

7^,^  ,  .  ?/•  ,11,      Ml.  I,  'J.  ^  subscribe  and  at 

MwiBnbe  or  attest  the  said  certificate,  who  shall  wilfully  omit  test  the  certificate 
itf  li^lect  so  to  do,«Bhall,  on  conviction  thereof,  be  punched 
itt'  every  such  offence  with  a  fine  not  exceeding  one  hun- 

.  ^tQ.0    Every  person  making  or  signing  or  attesting  any  Penalty  forsaking, 
JfA  eertificate  containing  a  statement  which  is  false,  and  &c-ffti8«<  """  ^ 


)  certificate. 


*  See  Act  XIV.  of  1870. 
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•  which  he  either  knowB  or  bdiev^  to  be  falser  <»rdo€iBel 

•  mknoy  to  be  tme,  shall  be  deemed  to  be  gmlty  ef'tibe  cttmm 

of  forgery  as  defined  in^the  Indian  Penal  Code«  «od  shall  be 

liable,  on  oonvictfon  thereof,  to  the  p^alties  provided  ift 

elation  fooi^  hundred  wd  sixty-six  of  the  sai^  c^de: 

VwuMf  tor  faUing  t6      XIII.    Any  registrar  failing  to  enter  the  said  eerti&ate 
register  certificate,     p^jyguj^^t  to  the  sixth  seotion,  shatt  bc  puwsbed  with  sim- 
ple imprisonipent  for  a  term  which  may  ex  tend  to  one  je^tf 
or  with  fine  which  may  ext^oid  to  oq%  thousand^rapee^  V 
with  both.  •  * 

Penalty  for  secreting,      XIV.    Any  person  Secreting,  destroying,  or  disUonesQy 

destroying  or  altering  «   i      xi        ix     •       xi_         -j         .  ^   "^ .   *  ,  ,,        Jm 

the  register.  Or  fraudulently  alteiing  the  said  register  m  any  part  theieo( 

flfaall  be  punished  with  imprisonment  of  either  description 
as  defined  in  the  Indian  Penal  Code  for  a  tehn  wbi<di  may 
extend  to  two  years^  or,  if  he  be  a  registrar^  for  a  tma  ^ 
which  may  extend  to  fire  years,  and  shall  also  be  liable  t» 
fine  which  may  extend  to  five  hundred  rupee^ 

III.— Of  Pabsee  Matrimonial  Coubts. 

Conskituiion  M  spe-      XV.    For  the  purposes  of  heiring  suits  under  this  Ad, 

Act.^"'    u  a  special  court  shall  be  constituted  in  each  of  the  ptwi- 

t  dency  towns  of  Calcutta^  Madras  and  Bombay^  and  insudi 

otiier  places  in  the  territories  of  the  several  local  GofW- 

ments  as  'Siich  govemn^ents  respectively  shall  think  §L  - 

Parsee  Chief  M^itri-      XVI.    The  cour^  SO  Constituted  in  eacb  of   the  pB»» 

•  mania      ur  s.         jency  towns  shall  be  .entitled  the  Parsee  Chief  Matriflo^e^ 

9  Court  of  Calcutta^  Madras  or  Bombay,  as  the  OEise  may  be- 

The  local  limits  of  the  jurisdiction  of  a  Parsee  Chie^Mi^' 

monial  Qpurt  shall  be  conterminous  with  the  local  Iimit|if 

the  ordinary  original  civil  jurisdiction  of  the  high  coiffi 

The  chief  justice  of  the  high  court,   or  such  other  Jisige 

of  the  same  court  as  the  chief  justice  shall  frons  tifl||^to 

time  appoint,  shall  be  the  judge  of  such  matrimonial 

and^in  the  trial  of  cases  under  this  Act,  he  shall }» 

^  by  eleven  delegates.  •  'J 

Parsee  District  Matri.      XVIJ.    Every  court  SO  oonstituted  at  a  place  other  flu 

monifti  Courts.  ^  presidency  town  shall  be  entitled  the  Parsee  D^rMlbr 

trimonial  Court  of  such  placa    Subject  to  the  j^viMki 

JL  contained  in  the  next  following  seotion,  i^e  local  VaSk  o^ 
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the  jnziadiofcion  of  such  court  shall  be  oontermindus  with 
the  limits  of  the  district  in  which  it  is  held.  The  judge  of 
the  princip^  court  of  original  oivii*  jurisdiction  at  s&oh 
(dice  shall  be  the  judge  of  such  matrimomal  court,  and,  in 
the  trial  of  cases  under  this  Aot,  he  shall  be  aided  by  seveo 


XVIH.    The  .local  Ctyvetnment  may  from  time  to  time  Power  to  alter  terri- 
alter  the  localJimits  o{  the  jurisdiction  of  any  Parsee  dis-  diSILS^        °^ 
tnct  matruxionial  couj*t|  and  may  include  witbitisuch  limits 
any  number  of  districts  under  itb  government. 

XIX^     Any  district  which  the  loeal  Government,  on  certaio  districts 
aoeount  of  the  fewness  of  the  Parsee  inhabitants,  shall  deem  ^bewitUnthejariB- 

,  diction  of  the  Chief 

it  melpedtent  to  include  within  the  jurisdiction  of  any  dlst  Matrinoniai  Court 

tiiet  matrimonial  court,  shall  be  included  within  the  jurist 

,  iiolion  of  the  Panee  chief  matrhnonial  court  for  the  territories 

under  such  local  Qovemment  where  there  is  such  court. 

»  •      * 

XX.    i|.%eal  i^Ube  made  for  every  court  constitute  CoortseaL 
under  this  Act,  and  all  decrees  and  orders  and  copies  of  d^ 
etessand  orders  of  such  court,  fidiall  be  sealed  with  such  seal^ 
which  shall  be  kept  in  the  custody  of  the  presiding  judge. 

XXL^    The  local  Gbvemment  shall,  in  the  preiidency  Appointment  ^of  de« 
towns  and  districts  subject  to  their  respective  governments,  ^•^•*^* 
iwpeedvely  appoint  persons  to  be  delegates  to  aid  in  the 
adjudication  of  cases  arising  under  this  Act    The  personji  so  * 
appointed  shall  be  Parsees :  their  names  shall  be  published 
h  the  official  gazette  ;  and  their  number  shall,  within  the 
ked  limits  of  the  oMinary  original  civil  jurisdiotiou  df  a  • 

I^  court,  be  not  more  than  thirty,  and  in  districts  beyond 
im  limits  not  qaore  than  twenty.  ^    ' 

XSlUs    The  appointment  of  a  delegate  shall  be  for  life.  Power    to    sppoint 
Boii^henever  a  delegate  shall  die,  or  i>e  desirous  of  relig-    ^^     ^ 
^wlnghis  offioe.or  refuse  or  become  incapable  or  unfit  to  act, ,     ^ 
orte  oonvicted  of  an  o£Pence  uoder  the  Indian  Penal  Code  or 
oflier  law  for  the  time  being  in  force,  then  and  soofteij^the     ' 
lodsl  Cbvenunent  may  appoint  any  other  person  being  a  -" 
Bmee  to  be  a  delegate  in  his  stead  ;  and  the  name  of  ^he 
i  so  appointed  shall  be  published  in  the  (Moid,  gaaette^ 


X33IL    AH  delegates  appointed  under  tills  Act  shall  be 
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Dalflgfttattobe  dMiB.  ooDtidered  ta  be  public  teryants  within  the  meaning  ol  tia 

J^      "*^"        IncUan  Penal  Co4e. 
•  •       •  • 

SekctioD  of  dtlegitM      XXIV.    The  delegates  seleofced  under  the  sixteenth  and 

iTuT^^^UiMe  seventeenth  sectieAis  to  aid  in  the  adju<]ioation  of  suits  undor 

^ifaued  ander  Sec  |his  Act^  shall'  be  taCeu  uuder  the  orders  jf  the  pxesidii^; 

judge  of  the  oourt  in  due  rotation  from  the  delegates  appdnt- 

ed  by  Uie  local  Qovemment  under  the  twenty-first  is^tetion. 

PtaoilUo&m  in  bmh      XXV.  AU  advooates,  i^eels,  and  attomeys4it-law  entitled 

topxyustise  in  a  high  court  sl^  be  enMtJed  to  practise  in  aojr 

of  the  courts  constituted  undir  this  Act ;  and  all  vakeels  ^- 

titled  to  practise  in  a  district  court  shfJl  be  entitled  to  prac- 

tise  intHiy  district  matrimonial  court  oonstttuted  undw  this 

^         Act.  ^ 

Court  in  whiiOi  tuiti      XXYI.    Alt  suite  instituted  under  tins  Act  shall  be 
^,        ^  ^'  brouj^t  in  the  court  within  the  limits  of  whose  jurisdictloo 

WImii  dafendant  hM  the  defendant  resides  at  the  time  of  the  institution  of  the 
left  firitidi  India.      ^    yj^^^  ^j^  defendant  shall  at  snch  tim«  have  left 

British  India,  scboh  suit  shafl  be  brought  in  the  court  at  the 
place  where  the  plaintiff  ancl  defendant  last  resided  together. 

IV.— Oi"  MATRmoNiAt  Suits.    . 

•  *  (a)  For  a  decree  of  NuUity. 

In  esM  of  lonaoy  or      XX  VIL    If  a  Parsec  at  the  time  (A  his  or  her  marriiga 
^"^ntiil  iniionnnneii 

•was  a  lunatic  or  of  habitually  unsound  mind,  such  marriage 

may  at  the  instance  of  his  or  her  wile  or  husband^  be  de^ 

^  olared  null  and  void  upon  proof  that  the  lunacy  or  habftoal 

^  unsoundness  of  mind  existed  at  the  time  of  the  marriage  igid 

'  still  continues.   Provided  that  no  suit  shall  be  breughtf  under 

this  section  if  the  plaintiff  shall  at  the  time  of  the  marriage 

have  known  that  the  respondent  was  a  lunatic  or  of  halntuftUy 

unsound  mind.  ^ 

in  esse  ef  non-eon-      XXYIII.    In  any  case  in  which  consummatiiui  ofi&e 
SS^^clL2I*°*  ^  marriage  is  from  natural  causes  imposable,  such  marzi^K^ 
ma>^  at  the  instance  of  either  party  thereto^  be  declared  to 
^  be  null  and  void. 

(b)   Fora  D0Creeo/Di89oluti0ninCa9eofAhm9ic$. 

in  oiM  of  ateenoe^    .XXIX.   If  a  husband  or  wife  shall  have  been  contimill^ 
fweefeajeen.       '  absent  tc(m  his  (nt  her  wife  or  husband  for  the  space  cCffflB 


Digitized  by 


Google 


A.  D.  1865.  ACT  XV.  507 

yaan,  and  shall  not  have  been  heard  of  as  being  alive  within  • 

that  time  by  those  persons  who  would  naturally  have  b^d  •  '    ,* 

rfhim  or  her  had  he  or  she  been  alive,  the  marriage  of  such 
husband  or  wife  maj«  at  the  instance  of  either  party  thereto^  * 

kdissolved.    ^      •  .  . 

* '       (cj  For  Divorce  or  Jvidiciai  Separation, 

.  •  <•  • 

XXX.     AnjT  husband  may  sue  that  his  marrirge  may  be  On  ibeffrovnd  oftiu 
dissolved,  and  a  divorce  granted,  on  the  ground  that  his  wife  ^'^'•^^^J*^' 
Sas,  since  the  celebrltion  ther^af,  been  guilty  of  adultery ; 
andany  wife  may  sue  that  her  marriage  may  be  dissolved»  On  the  ground  o£  tk« 
arti  a  divorce  granted,  on  the  ground  that,  since  the  cele-  j!^'*'*^** '  adultery,, 
bration  thereof,  her  husband  has  been  guilty  of  adulj^ty 
with  a  marrie^L  or  fornication  with  an  unmarried  woman  ndb 
being  a  prostitute,  or  of  bigamy  ooupled  with  adultery,  or 
'of  Sdultery  coupled  with  cruelty,  or  of  adultery  coupled  witk 
dQM,  desertion  for  two  years  or  upwards,  or  o^rape,  or  of 
M  unnatural  offence.    In   every  such  suit   for  divoree  on 
the  ground   of  adultery,  the  plaintiff   shall,    unless    the 
comi  shall  otherwise  order,  make  the  person   with  .  whom 
tbe  adultery  is  alleged  to  have  been  committed  a  oo-defen- 
daiit,  and  in  any  snob  eait  by  the  husband,  'the  oourt  may 
order  the  adulterer  to  pay  the  whole  or  any  part  of  the  ^ 

•eests  of  the  proceedings.  * 

»'  XXXI.    If  a  husband  treat  his  wife  with  suoli  cruelty  or  Orounde  of  jadieUI 
pneonal  violence  as  to  render  it  in  the   judgment  of  the  ••pwa^on.  . 

court   improper  to  compel  her  to  live  with   him,  or  if  his  • 

oekiddet  afford  her  reasonable  grounds  for  apprehending  * 

daager  to  life  or  serious  personal  injury,  or  if  a  prostitute  be 
Qfenly  brought  tnto  or  sdlowed  to  remain  in  th^  place  of 
abode  of  a  wife  by  her  own  husband,  she  shall  be  entitled  to 
deaymd  a  j udicia>  separation.  «  * 

'2XXII.     In  ft  suit  for   divorce  or  judicial  separation  Suits  for  divorae  or 
«dM>  this  Act,if  tfie  court  be  satisBed  of  the  truth  of  the  ^""^^  wpwation. 
allegations  contained  in  the  plaint,  and  that  the  offence^ 
ihsrain  set  forth  has  not  been  condoned,  and  that  the  has- 
^|tjt  and  wife  are  not  colluding  together,  and  that  the  plain- 
ttl.faas  not  connived  at  or  been  accessory   to  the  said 
and  that  there  bas  been  no  unneeessary  or  improper 
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«  doUy  ill  itutikiting  the  suit^  and  jUut  there  ft  no  other  legal 

•  •  ground  why  relief  should  not  be  granted^  then  and  in  eudi 

oaie^  but  not  otherwiie,  the  court  shall  decree  «a  divorce  or 

*  judicial  eeparatioA  accordingly. 

•  •  *? 

Mimonjpeikicnuiiu.      XXXIU.    In  any  suit  under  this'AcW  tof  diforeeer 

judicial  separation,  if  the  wife  shall  not  have  au  indepetftent 
*  income  sufficient  for  her  support  add  the  necessary  expenses 
of  the  suit,  ^he  court,  on  the  application  of  the  wif^  may 
order  the  husband  tapay  h^r  monthly  pr.^^eekly  during  H^ 
suit  such  sum,  not  exceeding \»ne-fifth  of  the  husband's  net 
income,  as  the  court,  considering  the  circumstances  of  the 
parties^;  shall  think  reasonable. 

Permanent  alimony.  «  XXXIV.  The  court  may.  if  it  shall  think  fit,  on  any 
decree  for  divorce  or  judicial  separation,  order  that  the  hui- 
band  shall,  to  the  satisfaction  of  the  court,  secure  toHbe 
wife  such  .gross  sum,  or  such  monthly  or  periodical  pay- 
ment^  of  money  for  a  term  not  exceeding  her  Jife,  as  having 
regard  to  her  own  property  (if  any),  her  husbanil's  ability 
and  the  conduct  of  the  parties,  shall  be  deemed  just,  and  for 
that  purpose  may  require  a  proper  instrument  to  be  ex* 
ecuted  by  all  necessary  parties,  and  suspend  the  pronounoig 
^  of  its  decree  until  such  instrument  shall  have  been  duly 

executed.    In  case  any  such  order  shall  not  be  obeyed  by 
her  husband,  he  shall  be  liable  to  damages  at  her  suit,  and 
further  to  be  sued  by  any    person   supplying    her  "vrith 
«  necessaries,  during  the  time  of  such  disobedience,  for  the 

•  price  or  value  of  such  necessaries. 

Payment  of^  a^'nony      XXXV.    In  all  cases  in  which  the  court  shall  make  anj 
truateo.  decree  or  order  for  all^iouy,  it  may  direct « the  same  to  be 

paid  either  to  the  wife  herself,  or  to  any  trustee  on  her  to- 
h^  to  be  approved  by  the  court,  and  may  impose  any  imam 
or  restrictions  which  to  the  court  may  seem  expedient,  lad 
may  from  time  to  time  appoint  a  new  fyustee,  if  for  tny 
reasSn  it  shall  appear  to  the  court  expedient  86  to  da 

{(i)  For  jRestituUon  of  Conjugal  Rights.     • 

Suit  for  mtitatiou      XXXVI.    Where  a  husbaud  shsU  have  dosorted  OTIDlfc* 
of  conjuga  ngnt«. 

out  lawful  cause  ceased  to  cohabit  with  his  wife,  or  iAmva 

wife  shall  have  deserted  or  without  lawfiil  cmjm  mA^I^ 
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eolabiii  with  her .  hustMmd,  th^  party  so  deserted  or  with  ^ 

whom  cohabitation  shall  have  so  ceased,  may   sae   for 

tbe  restitution  of  his  or  her  conjagaj  rights^  and  the  court,  * 

if  satisfied  of  the  troih  of  the  allegatioBs  contained  in  * 

the  plaint,  and  thaS&ere  is  nojustgrdiind  why  relief  should 

not  be  jjprantedrmay  proceed  to  decree  such  restitution  of 

coBjftgal  rigits  accordingly.    If  such  decree  shall  not  be 

obeyed  by  tl^p  party  against  whom  it  is  passed,  he  or  she 

shall  be  liable  to  be  punished  with  simple  impAsonmei^t^for 

iterm  which  may  eitend  to  oue  month,  or  with  fine  which    . 

ButjBi^extend  to  two  hundred  rupees,  or  with  both. 

XXXVIL  Notwithstanding  anything  hereinbefcyre  con-  Ko  suit  to  be  brought 
tamed,  no  suit  shall  be  brought  in  any  court  to  enforce  any  ^^^iS*^out 
marriage  between  Fsrsees,  or  any  contract  connected  witfi  ^^  marriage  when 
orarismg  out  j)f  any  such  marriage,  if,  at  the  date  of  the  J«ri^r  wIL'^'un/eS 
•  ioimtution  of  the  suit,  the  husband  shall  not  have  com-  ^^  ?^®*^"' 
{drted  the  age  of  sixteen  yeai-s,  or  the  wife  shaU  not  have 
eomplete<^the>ge  of  fourteen  years. 

XXXVIII.    In  every  suit  perferred  under  this  Act,  the  Suits  may  be  heard 
case  shall  be  tried  with  closed  doors  should  such  be  the  wish  "^^^  "^""^  ^'''''^' 
of  either  of  the  parties. 

XXXIX    Repealed  by  Act  VII,  of  1870.  ♦ 

XI^  The  provisions  of  the  Code  of  Oinl  Procedure  shall,  ProviaioM  of  CivU 
85  fer  as  the  same  may  be  appUcable,  apply  to  suits  in-  fp'rlrsuit^uud^ 
^Stituted  under  this  Act.  th^  Act. 

XLL    In   suits  under  this  Act,  all  questions  of  law  and  Determinatioii      of* 
procedure  shall  b^e  determined  by  the  presiding  judge,  but  ^^^'u"^^^ 
the  deeision  on  the  facts  shall  be  the  decision  of  the  majori-  ^^    ' 
ly  of  the  delegates  before  whom  the  case  is  tried. 

Xlill,  An  appeal  shall  lie  to  the  high  court  from  the  Appeal  to  High 
'  dfdsipn  of  any  court  established  under  this  Act,  whether  a 
dbiif  matrimonial  court  or  a  district  matrimonial  court,  %n 
th^  ground  of  the  decision  being  ,conti:ary  to  some  law  or 
QSige  having  the  ^orce  of  law«  or  of  a  substantial  errjr  or 
debet  in  the  procedure  or  investigation  of  the- case  which  ^ 
ttny  h^ve  produced  enror  or  defect  in  the  decision  of  the 
siMiipon  the  merits^  and  on  no  other  ground :  provided  that  ^ 

8«ii«|ipeal  be  instituted  within  three  calendar  months  after 
the  dedkou  appealed  from  shall  have  been  piynounoed. 
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liberty  to  ptrtia  to      XLIII.  ,  When  tlie  time  ber^j  limited  for  appealiog  . 
mvTf  again.  ^  agijiiwfc  any  decree -diasolviiig  a  marriage  shall  have  exj^red, 

and  no  appeal  shall  have  been  presented  agaiosfc  such  de? 
*  cree,  or  when  any  such  appeal  shall  l^ve  been  dismissed, 

ftr  when  in  the  resnltT  of  any  appeal  any  marriage  shall  he 
declared  to  be  dissolved,  but  not  sooner,  it  shall  be  lawfal 
for  the  respective  parties  thereto  t^  marry,  again,  as  if  the 
prior  marriage  had  been  dissolved  by  death.  • 

vr— Of  the  Children  ofjthb  pabties.  .    .      ^ 

Curtody  of  children      XLTV.    In  any  suit  under  this  Act  for  obtaining  a judiciid 

separation  or  a  decree  of  nullity  of  marriage,  or  for  diA^v- 

ing  a  loarriage,  the  courfc  may  from  time  to  time  pass  such 

interim  orders  aitd  make  such  provision  in  the  final  decree 

as  it  may  deem  just  and  proper,  with  respect  to  the  cqstodyi 

^    maintenance  and  education  of  the  children  under  the  ag|  of 

sixteen  years,  the  marriage  of  whose  parents  is  the  sul^eet 

of  such  suit,  and  may,  after  the  final  decree,  upon  appUea- 

tion  by  petition  for  this  purpose,  make  from  time  to  time  sO 

Ordern  m  to  custody  such  orders  and   provisions  with  respect  to  the  custody, 

dowee.  *^°  *  '*'        maintenance  and  education  of  such  children,  as  might  have 

been   made 'by  such  final  decree,  or  by  interim  <nrdeFsni 

case  the  suit  for  obtaining  such  decree  were  still  pending. 

Settlement  of  wife's      XLV.    In  any  case  in  which  the  court  shall  pronoanee  a 

ofcLiMren.         ^     decree  of  divorce  or  judicial  separation  for  adultery  of  ite 

.  wife,  if  it  shall  be  made  to  appear  to  the  court  that  the  i^ 

is  entitled  to  any  property  either  in  possession  or  reversion, 

•  the  court  may  order  such  settlement  as  it- shall  think  rsa* 

•  sonable  to  be  made  of  such  property  or  any  part,  tjiereef^ 

for  the  benefit  of  the  children  of  the  marriage  or  any  of  tiieOL 

VI. — Of  the  MOdB  OF  ENFORCING  PeNAI^TIBS  UNDEE 

this  Act.  ^  * 

Cognizance  of  offen-      XLVI.    All  offences  under  this  Act  may  be  tried  by  tay 

COS  under  this  Act.         ^  .  .         .,  .  .  /    .  .       a*1 

officer  exercising  the  powers  of  a  magistrate,  nnleas^m 
period  of  imprisonment  to  which  the  offender  is  liable  dMft 
exoeid  that  which  such  officer  is  competent  to  award  uiidBr 
« the  law  for  the  time  being  in  force  in  the  place  in  which  he 
is  employed.  When  the  period  of  imprisonment  piovldbd 
by  this  Act  exceeds  the  period  that  may  be  awarded  lij  iMfc 
officer,  the  offender  shall  be  oommitted  for  trial 
court  of  session. 
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XLYII.  If  any  ojOfenoe  which  by  this  Aofc  is  declared  to  Punisbment  of  offm- 
bd  punishable  with  fine,  or  with  fine  and  imprisonment  not  ^mmitied  withi^i^ 
eideeding  sjx  months^  shall  be,  committed  by  any  person  ?*J  |*™^*«  ®*  ^k^ 
nithin  the  local  limits  of  the  ordinary  original  civil  jurisdic-  ^ 

tion  of  tUe  high  cotfrt,  such  offence  ftball  be  pumshable  up^ 
on  !Bi|mmary  coAviction  by  any  magistrate  of  police  of  the 
I^ioe  at  which  si^oh  court  ^^  b^f<}. 

XLVIII.    ^^.11  fines  imposed  under  the  autliprity  of  this  Levy  of  fines  bydiiK 
Aot  may,  in  case  of  ngmpayment^thereof,  be  levied  by  distress 
and  sale  of  the  offender's  movable  property  by  warrant  un- 
der the  hand  of  the  officer  imposing  the  fine. 

XTiTX.  ^In  case  any  such  fine  shall  not  be  forth wi£li  paid/  Procedure  unta  w- 
sach  officer  may  order  the  offender  to  be  arrested  and  kep^  tre^'wamot, 
in  safe  custody  until  the  return  can  be  conveniently  made  to 
tnA  warrant  of  distress,  unless  the  offender  shall  give  secu« 
ri^  to  the  satisfaction  of  such  officer  for  his  ap{>earance  at 
aoA  place  and  time  as  shall  be  appointed  for  the  return  of 
the  warrant  of  distress. 

L»  If  upon  tiie  return  of  the  warrant  it  shall  appear  imprisonment  if  w 
that  no  sufficient  distress  can  be  had  whereon  to  levy  such  Bufficient  distn«s- 
fine,  and  the  same  shall  not  be  forthwith  paid,  or  in  case  it 
Bhall  appear  to  the  satisfeiction  of  such  officer,  by  the 
confession  of  the  offender  or  otherwise,  that  he  has  npt 
sidcient  moyable  property  whereupon  su<^b  fine  6ould  be 
levied  if  a  warrant  of  distress  were  issued,  any  such  officer  ^ 

may,  by  warrant  under  his  hand,  commit  the  offender  to  « 

prison  for  any  term  not  exceeding  two  calendar  months  ' 

^Aen  {he  amount  of  fine  shall  not  exceed  fifty  rupees,  and 
Arany  term  no|^  exceeding  four  calendar  months  when  the 
amount  shall  not  exceed  one  hundred  rupees,  and  for  any 
twn  not  exceeding  six  calendar  months  in  any  other  case,  the 
etfvfeutment  to  be  determinable  in  each  of  the  cases  afore- 

aid  on  pajrment  of  ^the  amount  of  fine. 

> 

YII— MlSCELLAITEOUS. 

'.  U.  *  Subject  to  the  provisions  contained  or  referred  to  in  Boiet  of  Mooednreof 
IKtAist,  the  high  court  shall  make  such  rules  and  regular  ^  t^^^l 
tjWMeowffmaig  the  practice  and  procedure  of  the  Parsee  ^  ^  ^^  ^^^ 
cUtf  and  district  matrimonial  courjts  in  the  presidency  or 
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Power  to  inveti  chief 
eteoative  bfficer 
with  powers  of  local 
QoferDxnent. 


GommencnDent 
extent  of  Act. 


and 


Goir«nixmnt  iit  which  saoh  high  oourt  ahall  be  esUhlkhed^ 
as  it  ofiay  from  time  to  time  consider  expedient^  and  shall 
have  full'power  ftom*time  to  time  to  revoke  pr  alter  the 
same.  All  suoh  rules,  revocations  and  alteratioits  shall  be 
))ablisbed  in  the  offlcfad  gaiteite.  *l 

LIL  The  QOvemor-Oeneral  of  India  In  CJonnoil  mtty  in- 
vest the  chief  executive  officer  of  Qpy  part  ^  Brittsh  India 
under  the  immediate  administration  of  the  Qoifertuoaent  of 
India,  with  u&e  powers  vested  by  this^Act  in  a  local  Govern- 
ment. « 

LIII.  This  Act*  shall  extend  to  the  whole  of  BStuh 
India.  • 

9  ScHEDULB.  (See  Section  6.) 


1 

I 


I 
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Ak  Act  to  define  and  amend  the  Law  relying  tolniedJb 
Siuioession  among  the  Parseee. 

«  Passed  on  the  10th  April  1865.  * 

Preamble.  WfiERSAS  it  is  expedient  to  define  and  amend  the  Im 

reliving  to  Intestate  Succession  among*  the  Parsoos ;  ith 
enacted  as  follows  ^«*- 

Diviaioo  of  ptopnif      I.    Where  a  Parsee  dies  leaving  a  wtSiow  and  eBOliiDf 

d^S^^^LJ^  ^e  pf^perty  of  which  he  shall  have  died  inteetate  dufrlw 

divided  among  the  widow  and  children^  so  that  tlie  ilMWItrf 

. • '        '  '  . —  I         I  ii»  mm 

•  See  ActXIV.  of  Ism 
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eich  fion  shall  be  double  ^e  share  of  the  widow,  and  that  her  « ' 

share  shall  be  double  the  share  of  each  daughter. 

•  • 

U.  WhAre  a  female  Parsee  dies  leaving  a  widower  and  chil«  Biviuon  of  proi^rty 
dren,  the  property  pf  which  she  shall  l^ave'died  intestate  shjll  SSldrenT/toSitSe 
be  divided  among  the  widower  and  such  children,  so  that 
his  i^are  shall  be  double  the  share  of  each  of  the  children. 

III.    Wh«n  a  Parsee  dies  leaving  children  but  no  vndow,  Dimion  ot  property 

the  property  of  whichhe  shall  have  died  inteltate  shall  be  ofmafe  int^totewho 

^divided  amongst  thS  children^So  that  the  share  of  each  son  !<>*»«•  no  widow, 
shajl  be  four  times  the  share  of  each  daughter.. 

lY.*  When  a  female  Parsee  diea  leaving  children^  but  no  DiTision  of  property 
widower,  the  property  of  which  she  shi^^  have  died  in testaj«e  or^fe^aie^intestiS 
shall  .be  divided  amongst  the  children  in  equal  shares.  J^^  ^•*^**  ^^  ^^' 

^.  If  any  child  of  a  Parsee  intestate  shall  have  died  in  Division  of^  pre- 
bis  or  her  lifetime,  the  widow  or  widower  and  i^ue  of  such  of  intesute*'  prot 
shild  shall  take  the  share  which  such  child  would  have  taken  ^y    ^m^ng    the 

,.-..#  ,  widow  or  widower  and 

11  living  at  the  intestate  s  death,  in  such  manner  as  if  such  issue  of  sach  child, 
deceased  child  had  died  immediately  after  the  intestate's 
death.  ^ 

VI.    Where  a  Parsee  dies  leaving  a  widow  or  widower,  but  Divirfon  of  property 
'  without  leaving  any  lineal  descendants,  his  or  her  fiither  and  leaves  a    widow  or 
mother,  if  both  are  living,  or  one  of  them  if  the  other  is  j;;;^'' a^ien^wu'' *'" 
^  dead,  shall  take  one  moiety  of  the  property  as  to  which  he 
or  she  shall  have  died  intestate,  and  the  widow  or  vndower  * 

shall  take  the  other  moiety.  Where  both  the  father  and  the 
mother  of  the  intestate  survive  him  or  her,  the  father's  share 
#hall  be  double  the  share  of  the  mother.  Where  neither  the 
Miep  nor  the  mother  of  the  intestate  survives  him  or  her, 
the  intestate's  relatives  on  the  father's  side,  in  the  order 
qpeclBed  in  the  first  schedule  hereto  annexed,  shall  take4he' 
BOiety  which  the  father  and  the  mother  would  have  taken  if 
ftey  had  survived  4he  intestate.    The  next  of  kin  striding  \ 

tat  in  the  same  schedule  ahall  be  preferred  to  those  standing 
aeomd,  the  second  to  the  third,  and  so  on  in  succession,  pro-' 
.fided  that  the  property  shall  be  so  distributed  as  that^ach 
Bile  shall  take  double  the  share  of  each  female  standing  in 

ike  same  degree  of  propinquity.    If  there  be  no  relatives  on 
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«  the  fathef  8  side,  the  intestate's  vidpw  or  widower  shall  take 

I  *  ihe  whole. 

Division  of  poperfcy  YII.  When  a  Parsee  dies  leaving  neither  lintol  descen- 
l^tB  n^thJr^w  dy^ts  »or  a  widow  or  mdo  wer,  his  or  her  next  of  kin,  in  the 
nor  widower  nor  li-  order  set  forth  in  the  second  schedule  hereto  ^nnexed^  shall 
be  entitled  to  succeed  to  the  whole  of  the  property  as  to  which 
he  or  she  shall  have  died  intestate.  The  next  of  kin  standing 
first  in  the  sapie  schedule  shall  always  be  pref^ed  to  those 
standing  second,  the  second  to  the  thsrjl,  and  so  on  in  suc^ 
cession,  provided  that  the  property  shall  be  so  distributed  as 
that  each  male  shall  take  double  the  share  of  each  feAale 
standing*  in  the  same  degree  of  propinquity. 

Exemption  ofPorsees  tVIIL  The  following  portions  of  the  Indian  Soooession 
t^  Indian  Sa^eanon  ^^^  1865,  shall  not  apply  to  Fftrsees  (that  is  to  say)  the 
Act,  1865.  ^j^^i^  of  p^rt  jji^  ^he  whole  of  Part  IV  excepting  Section 

26,  the  whole  of  Part  V,  and  Section  iS. 


THE  FIRST  SCHEDULE. 

(1.)    Brothers  and  sisters,  and  the  children  or  lineal  de- 
scendants of  such  of  them  as  shall  have  predeceased  the 
«  intestate. 

(2.)     Grandfather  and  grandmoth^. 

(3.)     Grandfather's  sons  and  daughters,   and   the.  lineal 
descendants  of  such  of  them  as  shall  have  predeceased  the* 
•  intestate. 


• 


(4.)     Great  grand£Either  aod  great  grandmother.      ^ 
(5.)     Great  grandfather's  sons  and  daughterSj  and  the  linei 

al  descendants  of  such  of  them  as  shall  havo^redeoeaeed  Iht 

intestate. 


THE  SECOND  SCHEDULE. 

(1.^    Father  and  mother. 

^    (2.)    Brothers  and  sisters,  and  the  lineal  descenduitB  al 
such  of  them  as  shall  have  predeceased  the  intestate. 

(3.)    Paternal  grandfather  and  paternal  gEaadiootber. 

(4.)    Children  of  thd  paternal  grand&theri  imd  the  lilMd 
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ctesoendantsof  such  of  tl^m  as  shall  have  predeceased  the 
mtestate.         ,  ^  .         .  •       • 

(6.)    Paternal  grand&ther's  father  aii4  mother. 

'  (6.)    Paternal  gfandfitther's   father's   children,  and  tBe 
lineal  descendftnts  of  such  of  them  as  shall  havQ  predeceased 

the  intestatd. 

•  • 

(7.)  Brotbers  and  sisters  by  the  mother's  side,  and  the 
Unea)  descendants  of  such  of  them  as  shall  have  prede- 
Wed  the  intestate*  • ' 

(S.)     Maternal  grand&ther  and  maternal  grandmother. 

f9.)  Children  of  the  maternal  grandfather,  and  the  lineal 
descendants  of  such  of  them  Its  shall  have  predeceased  tb^ 
intestata 

^0.)  Son's  widow,  if  she  have  not  re-married  at  or  before 
the  death  of  the  intestate.  • 

(11.)  JBro(faer's  widow,  if  she  have  not  re-married  at  or 
before  the  death  of  the  intestate. 

(11)  Paternal  grandfSftther's  son's  widow,  if  she  have  not 
le-married  at  <^  before  the  death  of  the  intestate. 

(13.)  Maternal  grandfather's  son's  widow,  if  she  have  not 
le-married  at  or  before  the  death  of  the  intestate. 

(14.)  Widowers  of  the  intestate's  deceased  daughters,  if 
i  Hhey  have  not  re^married  at  or  before  the  death  of  the 
r     intestate. 

I         (15.^    Maternal  ^asdfather's  father  and  mother. 

\  m  (16.)  Children  of  the  maternal  grandfather's  £^her,  and 
I  the  lineal  descendants  of  such  of  them  as  shall  have  prede- 
I     ceaeed  the  intestate. 

I         (17-)^   Paternal  grandmother's  father  and  mother. 

(18.)     Children  gf  the  paternal  grandmother's  father^  and 
the  lineal  descendants  of  such  of  them  as  shall  have  prede- 
the  intestate. 
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.      .  A.  D..1866.    ACT  V. 

•  An  Act  to  provide ^a  Bumrriary  procedure  on  Bills  of  JSte- 

•    change^  and  to  cunesnd  in  certain  respedH  ih6  Commereiai 
Law  ofBiMieh  India*  ^- 

Pas^  on  tlu  23rrf  Fehrudry  1866.* 

Preamble.  WHEREAS  it  is  expedient  to  provide  a  sommaiy  procedure 

for  the  recovery  of  money  due  on  dishonoured  Bills  of  Ex- 
change, Hundis  and  Promissory  Notes ;  and  whereib  in- 
convenience is  felt  b^  persons  engaged  in  trade  by  reasoa  of 
the  lawBiOf  British  India  being  in  some  particulars  different 
from  tho^e  of  England  in  matters  of  common  occuerence  in 
the  course  of  such  trade ;  and  whereas,  with  a  vi^w  to 
remedy  such  inconvenience,  it  is  expedient  to  amend  the  lajrs 
of  British  India  as  hereinafter  is  menti<nie4 ;  it  is  enacted 
as  follows  .'-s- 
inttipretetioncUuM.      ^    In  this  Aot|  unless  there  be  fiomething  rept^i^nt  in 

the  subject  or  context — 
British  In^.  «  British  India**  shall  mean  ttie  territories  which  are  or 

may  become  vested  in  Her  Majesty  or  her  successors  by  the 
Z'  Statute  21  4  22  Vic,  cap.  106  {An  Act  for  the  better  Qo- 

vemment  qf  India)  :  . 
High  Court.  *'  High  Court''  shall  mean  the  high  court  of  judicature 

^  ,^  at  Calcuttai  Madras  or  Bombay,  as  the  case  may  be :  * 

Local  GoTerament.  And  in  evwy  part  ofBriti^  India  in  which  this  Act 
shall  operate,  '*  Local  Government''  shall  mean  the  yerson 
authorized  by  law  to  administer  executive  government  ii^ 
such  part*  • 

Sl'"i866^niai«uiu  ^^*  *  ^  ^^^  ^P^  ^^  ^^  exchange,  hundis  or  promis- 
upou  btiiB  of  ell- 6ory  uotes . oommenccd  in  any  high  court  within,^ 
Lrdourei  to  proceed  Calendar  months  after  the  same  shall  have  'be<^ome  due*aod 

Bumlnfeh^"^^^^^^  P^y^^^'  "^^^t  ^^  "^  *^®  P^*^^*^  shallMesire  to  proceod 

the  form  given  in  the  under  this  Act,  be  oommenoed  as  hereinafter  is  mentioned^ 

•ohedole.  \t\iBi  is  to  say)  the  plamt  shall  be  in  the  form  prescribed  ky 

the  Code  of  Civil  Procedure ;  but  the  summons  shall  be  in 

the  form  contained  in  the  schedule  to  this  Act ;  and  in  any 

*aeeActXIV.on87a 
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t 

case  in  which  the  plaint  lyid  summoDs  shall  be  in  such  form  « 

respeotiyely,  it  shall  not  be  lawful  for  the  defendant  to  a|)«»       ,  T 

pear  to  or  defend  the  suit  unless  he  shall  obtain  leave  from. 

a  judge  as  hereinafter  mentioned  so  to  Appear  and  defend  i 

and  in  defiMilt  ft  his  obtaining  su^  feave  or  of  appearanoa 

and  d^enc€^  in  pnrnianee  thereof^  the  plaintiff  shall   be 

entitled  to  a  decree  fos  any  sum  not  exceeding  the  sum 

mentioned  inihe  summons,  together  with  interest  at  the  rate 

specified  (if  any)  to  tl^  date  of  the  decree^  and  a  sum  for 

eoats  to  be  fixed  by  a  rule  o^  *the  high  courts   unless  the 

plaintiff  olaim  more  than  such  fixed  ^um,  in  which  case  the 

costs  shall  be  ascertained  iusthe  oixlinary  way,  afKl  such     • 

decree  may  be  enforced  forthwith.  « 

UI^   The  high  court  shall,  upon  applioation  within  the  pefendant  shpwing  a 

^.^  J     #  J         ^         i.i_  •         i        1  •       defeaoe     upon     th* 

peQod  of  seven  days  from  the  service  of  such  summons,  give  merits  to  Imyo  leave 

leave  to  appear  and^to  defend  the  suit,  upon  the  defendant  ^  *PP«*'* 

paying  into  court  the  sum  mentioned  in^  the  summons  or 

upon  affidavits  satisfactory  to  the  court,  which  disclose  a 

de&noe,'or  such  facts  as  would  make  it  incumbent  on  the 

holder  to  prove  consideration,  or  such  other  facts  as  the 

court  may  deem  sufficient  to  support  the  application,  and  on 

Bueh  terms  as  to  security,  framing  and  recording  issues,  or  • 

otherwise,  as  to  the  court  may  seem  fit. 

lY.  After  decree,  the  high  court  v  may,  under  special  Court  may,  \mdar 
ttioumstances,  set  aside  the  decree,  and  if  necessary,,  stay  or  STa^iS'd!^^**^ 
set  aside  execution,  and  may  give  leave  to  appear  to  *the  "    •      * 

summons  and  to  defend  the  suit,  if  it  shall  seem  reasonable  « 

to  the  ftourt  so  to  do  and  on  such  terms  as  to  the  court  may 
alemjust.  . 

•Y.    In  any  proceedings  under  this  Act,  it  shall  be  compe-  ^^  ?**y  ?^^^  V*^ 
tent  to  the  high  court*  to  order  the  bill  or  note  sought  to  be  officer  of   court^ln 
INFO^teded  upon  to  be  forthwith  deposited  with  an  officer  of  *^'**^"  <»»^ . 
the  ooort,  and  further  to  order  that  all  proceedings  shall  be 
tiXfed  until  the  plaintiff  shall  have  given  security  foi  the 
coito  thereof. 

yj.    The  holder  of  every  dishonoui*ed  bill  of  exchan^  or  Remedy  for  recovery 
piomissoiy,  note  shall  have  the  same  remedies  for  the  re-  SliD^ptonoe'SdL^ 
oo^ery  of  the  expenses  incurred  in  noting  the  same  for  non-  boaoored  bill 
acceptance  or  nqn-payment,  or  otherwise,  by  reason  of  such 
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^  dkhonpor,  as  he  has  uader  this  A^ t  for  the  recovery  of  the 

*  ^amount  of  such  bill  or  Dote. 

•         •  • 

OivU  Prooedure  Code      VII.  The  fmitisions  of  the  Co^e  of  Civil  Proeedure,  and 

under^  to  app]ly  to  ^^  ^^  made  under  or  by  virtue  of  the  said  code  shall,  ^ 

t^^Adb"**^'     *"^^  ^^^  ^  *^®  ^™®  ^'^  ^^  "^y  '^  made  appficable,  extend  and  ' 
apply  to  all  proceedings  to  be  had  or  taken  un^  this  Act. 

liocai     Oovermiient      VIII.    It  shall  be  lawful  for  th6  Local  \(Jovemment  to 
y  ex  n     c  direct  that  all  or  any  part  of  the  provisions  in  ^Sections  2  to 

7)  both  indu^ve,  of  this  A<^-^  shalK  *  mutatis  mviatidisf 
apply  to  all  or  any  courts  or  court  in  the  territories  under 
such  government,  other  than  a  high  court,  and  ^within 
one  moifth  after  such  order  shall  have  been  made  and  pub- 
lished in  the  official  gazette,  such  provisions  shall  extend 
and  apply  in  manner  directed  by  such  order,  and  any  such 
order  may  be  in  like  manner  from  time  to  time  altered  and 
annulled.  In  and  by  any  such  order  th^  local  GovenuDaent 
may  direct  *by  v^hom  any  powers  or  duties  incident  to  the 
provisions  applied  under  this  Act,  shall  and  ma^  be  exer- 
cised with  respect  to  matters  in  such  other  courts  or  court, 
and  may  make  any  orders  or  regulations  which  may  be  deem- 
ed requisite  for  carrying  into  operation  in  such  courts  or 
•  court  the  provisions  so  applied. 

IX.  &  X.    Repealed  by  Act  LX  of  1872. 
AooflfitaQoe,  of  •  biU,      XL    No  acceptance  of  any  bill  of  exchange,  whether  in- 
be  in  writin^*on  it,  land  or  foreign,  made  after  the  first  day  of  May  1^6,  shall* 
Vid  signed.  |^  sufficient  to  bind  or  charge  an^  perscm,  unless  the  same 

•  be  in  writing  on  such  bill,  or,  if  there  be  more  than  one  part 
of  such  bill,  on  one  of  the  said  parts,  and  sigiied  by  the  ac- 
ceptor o]:;some  person  duly  authorized  by  him.  * 

^"*^d*hii^^       ^'*    ^^^'y  ^^  ^'  exchange  or  promissory  note  drawn 

or  made  in  any  part  of  British  India,  and  made  payaUe  in 

or  drawn  upon  any  person  resident  in  any  part  of  firitbh 

India,  shall  be  deemed  to  be  an  inland  bill ;  «but  nothing 

herein  contained  shall  alter  or  affect  the  stamp  duty,  if  ai^, 

»  which;  but  for  this  enactment,  would  be  payable  in  respnet 

of  any  such  bill  or  note.  ^ 

Protoflt   by   noUry      XUL    Protest  of  a  bill  of  exchange,' whether  inlimlor 

/^'Jvidenoe  rflS*  fweign,  when  purp<Mrting  to  be  made  by  a.  notary- puhikv  di*U 

lh>nour.  {^  prim4  facie  evidence  /that  the  bill  has  b^n  diiBhon<mrad» 
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Xiy.  In  case  of  any»  suit  founded  upon  a  bill  of  ex-  Suits  on  lost  ©ego- 
change  or  other  negotiable  instrument,  if  it  sbalf  be  prqved  •  • 
to  the  satisfaction  of  the  court  that  the  instrument  is  lost, 
and  if  an  indemni^be  given  by  the  plaSntifiP>  to  the  satis- 
&otion  of  the  court/^tgainst  the  olaimB  of  any  other  person 
upon  such*  i^Jstmment,  it  shall  be  la^ul  for.  the  court  to 
make  such  deci^ea  as  it  ysovIA  have  made  if  the  plaintiff  had 
produced  the  instrument  in  court  when  the  plaint  was  pre- 
sentedy  and  had  at  th^  same  time  delivered  a  copy  of  the 
instrument  to  be  filed  with  the  plaint. 

X Vw »  Eveiy  assignee,  by  endorsement  oi^  otherwise,  of  a  Rights    under  ma- 
policy  of  inarine  insurance  or  of  a  policy  of  insurance  against  S^v^^^l^^** 
fire,*  in  whom  the  property  in  the  subject  insured  shall  hS 
absolutely  vested  at  the  date  of  the  assignment,  shall  have  * 

transferred  to  and  vested  in  him  aH  rights  of  suit  as  if  the 
contract  contained  in  the  policy  had  been  made  «with  him- 
self. 


SCHEDULE. 

No.  OF  Suit. 
In  the  High  Couirt  of 

Plaintiff, 
ff  Defendant. 

To    [here  enter  the  defendani'e  tiame,  description  and  address] 

Whereas  [here  enter  the  plaintiff's  name,  description  and 
addreasl  has  instituted  a  suit  in  this  Court  against  you 
under  Act  No.  Y^  of  1866  (to  provide  a  summary  procedure 
en  Bills  of  Exchange  and  to  amend  in  certain  respects  the 
Osmmsreial  Law  of  British  India)  for  Bs.  principal 

«Mi  fbt^est  [or  Bs.  balance  of  principal  and 

inteiest]  due  to  him^as  the  payee  [or  Indorsee]  of  a  Bill  of 
BnAange  [or  Hundi  or  Promissory  Note]  of  which  a  Sopy 
is  b^reto  annexed^  you  are  hereby  summoned  to  obtain  leave 
fiom  the  Court  within  seven  days  &om  the  service  hereof, 
ifitfaolve  of  the  day  of  such  service,  to  appear  and  defend 
thd  ioit,  and  within  such  time  to  cause  an  appearance  to  be 
enteed  for  you,    In  default  whereof  the  plaintiff  will  be 
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entitled  at  any  time  after  the  expiation  or  such  seven  days 
•  to  obtain  h  decree  for  any  sam  not  exceeding  the  sum  of 

Rs.  [here  slaie  the  sum  chimed]  andjthe  sum  of 

»   Bs.      •  *  for  costs. 

•  •  ':  ' 

Leave  to  appeal^  may  be  obtained  on  an  application  to  the 
Court  supported  by  affidavit  or  declaration  showing  that 
there  is  a  defence  to  the  suit  on  thcTmerits^  br  that  it  is  i-ea- 
sonable  thatwy^ou  should  be  allowed  to  appear 'in  the  suit^ 

[Here  copy  the  Bill  of  Eschdnge,  Hundi  or  Prommory  Nc&f 
and  all  endorsemenis  upon  it.']  • 
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PreAmble. 
Short  tiUe. 


Commencement 
▲ot 


InterpretKfcion 

terms. 

KatiTe  Huiband. 


NaUve  Wife. 


of 


of 


An  Act  Ur  legalize,  under  certain  eircumstanceSf  the  distoh' 
iution  of  Marriages  of  Native  Converts  to  Ghrietjianity. 

Paaaed  on  the  2nd  April  1866. 

Whbrbas  it  is  expedient  to  legalize^  under  certain  ciroom- 
stances,  the  dissolution  of  marriages  of  Native  Converts  to 
Christianity  deserted  or  repudiated,  on  religious  grounds,  by 
their  wives  or  husbands ;  it  is  enacted  as  follows : — 

I.  This  Act  may  be  cited  as  "The  Native  Converts^ 
Marriage  Dissolution  Act,  1866.'^ 

II.  This  Act  shall  commence  and  take  effect  on  and  from 
the  first  day  of  May  1866.  *     .  ^ 

.   III.    In  this  Act — 

»'*  Native  Husband'*  shall  mean  a  married  man  dofiiidled 
in  British  India,  who  shall  have  completed  the  age  of  i^la«i 
years,  and  shall  not  be  a  Christian,  a  JCuhammadan  nor  « 
Jew: 

<<  Native  ^ife"  shall  mean  a  married  woman  donAculed  ia 
British  India,  who  shall  have  completed  the  ag«  of  ihirteea 
years,  and  shall  not  be  a  Christiaii,  a  Muhamiaadan»  nor  » 
Jewess : 
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*' Native  Law''  shall  mean  any  law,  or  ouatom  having  the  Kative  law.   « 
force  of  law,  of  any  persona  domiciled  ia  British  India  9^01^ 
than  Chrirtians/  Mnhammadans  and  Jews : 

•  *«  Month"  and  '^^fear''  diall  reBpect\yeIy  mean  month  a^d  Month  and  year. 
year  aooording  to  ^le  British  oalendar :' 

<<  High  dourt"  shall  ndean  the  highest  civil  court  of  ap«  High  Court 
peal  in  any  place  to  which  this  Act  extends  : 

,    And,  unless  there  \fe  something  repugnant  *in  the  snlgect  Namber. 
or  eoDtext,  words  importing  ihe  singnlar  number  shall  in* 
diAe  the  plural,  and  words  importing  tiie  plural  number 
shall  include  the  singular.  1 

IV.  U  a  native  husband  change  his  religion  for  Chrisiia|i-  ^?"^  ^^'JlSSllif 
ity,  and  if  in  consequence  of  such  change  his  native  wife,  groundamay  tue  for 
fir  the  space  of  six  continuous  months,  desert  or  leplidiate  ^^'"^^  aodety. 
him,  he  may  sue  her  for  conjugal  Bociety. 

Y. .  If  a  native  wife  change  her  iseligion  for  Christianity,  Omfnt  daserted  hy 

and  if  in  consequence  of  such  change  her  native  husband,  ^u^groim^  may 

for  the  space  of  six  continuous  months,  desert  or  repudiate  ^^  ooDjugal  to 
her,  she  may  sue  him  for  conjugal  society.  *   « 

YI.    If  the  respondent^  at  the  time  of  commencement  of  Court  in  which  soit 

sneh  suit,  vei^e  within  the  local  limits  of  the  ordinary  ori-  ■^'\'»  ^*<^W>t« 
ginal  civil  jurisdiction  of  any  of  the  high  courts  of  judica-  ^^ 

tne,  tii0  suit  shall  be  commenced  in  such  court :  otherwise 
it  shall  be  commenced  in  the  principal  civil  court  of  original  ^ 

jurisdiction  of  the  district  in  which  tiie  defendant  shall  • 

reside  at  the  commencement  of  the  suit.  * 

•    Vn.    The  suit  shalLbe  commenced  by  a  petition  in  the  ?*"*!!^5!?^'^??'^^ 
fbim  in  the  flrit  schedule  to  this  Act,  or  as  near  thereto  as    ^  pe    on. 

fhejiroumstancee  of  the  case  will  allow.  The  statements 
Bide  in  the  petition  shall  be  verified  by  the  petitioner*  in 
tiie  manner  required  by  law  for  the  verification  of  plaints ; 
and  the  petition^may  be  amended  by  permission  ^f  the 
ooiut« 

yfit.    Aeopy  of  the  petition  shall  be  served  upon  the  On  aarriee  ol  pati- 
nspondent,  and  the  oourt  shaU  tiieceupon  issue  a  station  ^  i^^lS^  **""** 

*  ",  the  seal  of  the  court  and  signed  by  the  judge. 


*SeeActVn.  of  1870. 
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Forn^(ff  citation;  IX.    In  ordinary  coses,  the  citafion  Bhall  be  ia  the  form 

'  In  the  second  schedule  to  this  Act,  or  as  near  tliereto  as  the 

»  circumstances  of  the  case  will  allow.    But  where  the  re- 

S[y)ndent'  is  extempt  ^7  1^^  from  perstaal  appearance  in 
court,  or  where  the  judge  shall  so  ditecty^the  ^citation  shall 
be  in  4he  form  in  the  third  schedule  to  this  Act;  or  as  near 
thereto  a&  the  circumstances  of  the  (&8q  will  allow. 

Service  of  citation.  .  J.  A  copy  of  the  citation  sealed  yith  the  seal  of  the 
court  shall  be  served  on  the  x^pondent ;  and  the  provisions 
of  the  Code  of  Civil  Procedure  as  to  the  service'and  endoise- 
ment  of  summonses  shall  apply,  mutatis  mutandis,  t^  cita- 
tions under  this  Act 

Procedure  where  re-  /  XL  If  the  respondent  sliall  not  obey  such  citation^  and 
'  *obey  citation.  comply  with  every  other  requirement  made  upon  her  or  hjfn 

under  the  provisions  of  this  Act,  she  or  he  shall  be  liable  to 
punishment  linder  Section  174  of  the  Indian  Penal  Code. 

^""'"l!!!!*^  T^^      XU.    On  the  day  fixed  in  the  .ciUtjlon,  *he  petitioner 
tloner.  *  shall  appear  lu  court,  and  the  iollowing  points  shall  be 

proved : — 

(1.)     The  identity  of  the  parties : 

(2.)    The  marriage  between  the  petitioner  and  the  re» 
.w  spondent: 

(3.)    That  the  male  party  to  the  suit  has  completed  tlie  . 
*  age  of  sixteen  years,  and  that  the  female  party  to  the  soft 

has  completed  the  age  of  thirteen  years : 

(4.)  The  desertion  or  repudiation  of  the  petitioner  by 
the  respondent :  • 

(5.)  That  such  desertion  or  repudiation  w<is  in  oooscr 
que^ce  of  the  petitioner's  change  of  religion :  * 

(6.)  And  that  such  deseiiion  or  repudiation  had  GQQ^ 
tinned  for  the  six  months  immediately  before  the  commeuoe* 
ment  of  the  suit. 

First  interrogation  of      XIIL    The  respondent,  if  such  points  be  proved  A  tt^ 

respondent.  satisfaction  of  the  judge,  shall  thereupon  be  asked  whetlMr 

she  or  he  refuses  to  cohabit  with  the  petitioner^  and^i(80>« 

what  is  the  ground  of  such  refusal.    In  ordinary  cases  s$A 

interrogation  and  every  other  interiogation  prescribed  by 
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tikis  ArCfc  shall  be  madei  Iff  the  judge,  but  when  the  re-  #        • 

spondent  is   exempt  by  law  from  jpersonal  appearanqp  iiu 

oourt,  or^when  the  judge  shall,  in  his  discretion,  excuse  the 

rfispoodent  from  styji  appeamnce»  the  interrogation  shall  be 

made  by  cominissiQuen  acting  under  such  oqnunission  ns 

iiereinafter  mentioned* 

XIV.    Every  interrogation  mentioned  in  this  Act  and  I«i»rrogiiioDs      by 
made  by  the  judge  may,  at  Hie  discretion  of  the  judge,  take  or  private^      ^" 
^lace  in  open"  court  \w  in  h»  private  room.     If  any  such 
int^jrrogation  take  place  in  open  oourt,  the  judge  may,  so 
long  as  it  shall  continue,  exclude  from  the  court  all  such 
persons  as  he  shall  think  fit  to  exclude. 

Xy/  If  the  respondent  be  a  female,  and  in  answer  {o   Procedure  when  fe« 
tiij  interrogatories  of  the  judge  or  commissioners,  as  the  case  JJ^  to^cSTabltUbh 
•    5iay  be,  shall  refuse  to  cohabit  with  the-  petitioner,  the  P«*i*ion«'^- 
^     judge,  if  upon  consideration  of  the  reapondent's  answers  and 
of  the  fetts  which  may  have  been  proved  by  the  petitioner» 
he  shall  be  of  opinion  that  the  ground  for  such  refusal  is  the 
petitionerV^change  of  religion,  shall  make  an  order  adjourn-  Adjournment  for   a 
ing  the  case  for  a  year,  and  directing  that,  in  the  interim*  ^'^^' . 
the  parties  shall,  at  such  place  and  time  as  he  shall  deem  « 

convenient,  have  an  interview  of  such  length  as  the  judge  interview, 
shall  direct,  and  in  the  presence  of  such  person  or  persons 
^  (who  may  be  a  female  or  females)  as  the  judge  shall  select, 
L      with  the  view  of  ascertaining  whether  or  not  the  respond-  • 

eat  freely  and  voluntarily  persists  in  sqch  refusal.  • 

^  XVI.   At  the  expiration  of  such  adjournment,  the  petition-  Procedure  on  expira- 
er  shall  again  appear  in  court,  and  shaU  prove  that  the  said  *^""  ""^  adjournment. 
deeertion  or  repudiation  had  continued  up  to  the  time  last 
herdnbefore  referred  to ;  and  if  the  p<Hnt8  mentioned  in^he 
•     tvdftti  and  this  section  of  this  Act  shall  be  proved  to  the 
atticfiictionofthe^udge,  and  if  thB  respondent  on  being 
bterrogated  by  the  judge  or  commissioners,  as  tht  case  interrogaUon  of  re* 
nay  Jbe,  again  refuse  to  cohabit  with  the  petitioner,  thc# 'P*'"^®"'' 
respondent  shall  be  taken  to  have  finally  deserted  or  repu- 
dtirted  the  petitioner,  and  the  judge  shall,  by  a  decree  under  Decree, 
his  hand  and  sealed  with  the  seal  of  bis  court,  declare  that 
the  mairiage  between  the  parties  is  dissolved. 
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jytj^  in  ease  oC  XVIL  If  the  respondent  be  a  ftialey  and  in  answer  to  the 
fl^g'i^^habit^^teyrogatorieB  of  the  judge  or  commiasioneKS^  as  the  ooid 

tidto^cUn^'lo?!^  °**y  ^'  **^  ^^  *^  cohabit  with  the  petftioBer»  the 
ligion.  JV<^>  ^  u^n  consideration  of  the  respoodent's  answers  and 

of  the  facts  which  may  have  been  proved  byHhe  petitioner^ 
he  shall  be  of  opinion  that  the  ground  for  such  refusal  is  the 
petitioner's  change  of  religion,  shaft  adjourn  the  case  for  a 
year.  At  th^expiration  of  such  adjournment^  Ihe  petitionor 
shall  again  appear  in  court ;  imd  if  the  sespondent  on  beinjf 
interrogated  by  the  judge  or  commissioners,  as  the  case  pay 
be,  again  refuse  to  oohabit  with  the  petitioner^  tbe^  judge 
Vroviao.  shall  thereupon  pass  such  a  decree  as  last  aforesaid :  provided 

that  if  the  petitioner  shall  so  desire  (but  not  otherwise),  the 
proceedings  in  the  suit  shall,  mutaih  miUandu,  be  th^same 
as  in  the  case  of  a  female  respondent   *  • 

Deeree  H,  rMpondent  XYIII.  »  Notwithstanding  anything  hereinbefore  con- 
fl^'ZZ^rn^  toi^.  if  it  shaU  appear  at  any  stage  of  the  suit  Jhat  both 
marriaM,  either  party  q^  either  of  the  parties  had  not  attained  puberty  at  the  data 

beins  unpitoM  at  tune  *  «» 

of  marriage.  of  their  marriage,  and  that  such  marriage  has  not  been^  con- 

summated ;  and  if,  in  answer  to  the  interrogatories  mads 
pursuant  to  tiie  thirteenth  sediion  of  this  Act,  the  respond^ 
ent  shall  refuse  to  cohabit  with  the  petitioner,  and  alkfe, 
iw  the  ground  for  such  refusal,  that  the  petitioner  has  changed 
his  or  her  religion,  the  judge  shall  thereupon  pass  such  a 
decree  as  last  aforesaid. 

Liberny  to  parties  to      XIX.    When  any  decree  dissolving  a  nuorriage  sbaft 

manir  again.  ^^^^  j^^^  passed  under  the  provisions  of  this  Act,  it^  shaU 

be  as  lawful  for  the  respective  parties  thereto  to  marry  agau| 
as  if  the  ptiot  marriage  had  been  dissolved  by  death,  and  tke 
issue  of  any  suoh  re-marriage  shall  be  legitimate,  any  naiivt . 
lav  to  the  contrary  notwithstanding.  Provided  always^hit 
no  minister  of  religion  shall  be  compelled  to  solemniaelhi 
marriage  of  any  person  whose  former  loarriage  may  iMt 
been^dissolved  under  this  Act,  or  shall  be  liable  to  any  asit 
«or  penalty  for  refusing  to  solemnize  the  marriage  of  ai^  inA 
person. 

Judge   may    order      XX.    In  suits  instituted  under  this  Act;  thejocbedHl 

commiBiion   to  ieeue 

%  exuninati^  of  Order  a  oommission  to  issue  to  snch  persons,  vfaethar 
exempted  penoni.     (^  fomdes,  or  both,  M  he  shaU  think  fit,  {ov  tbe 
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tion  on  interrogAtories  or  olherwise  of  any  penoDB  so  exempt  • 

asaforesaid^  ^  The  proyisions  of  the  Ck^e  of  Oivil  Frocediire 
shdV  ao  far  as  practioable^  apply  to  commis^ons  issued  under  • 

tbisseotion.  !*  •  • 

XXL-   At  fuiy  stage  of  a  suit 'instituted  under  this  Act,  Proof  of  UieiMrwsge 
cohabitation  as  man  and  vife  shall  be  sufficient  \>resumptive  repudiAtion  of  peti- 
eyidence  of  the^  marriage  of  the  parties,  and  proof  of  the  re-  oW^oT^'**"'^ 
spondent's  refusal  or  vojuntary  neglect  to  cohabit  with  th^ 
p^ikioner,  aftei:  his  or  her  change  of  religion  and  ^  after 
knowledge  thereof  by  the  respondent,  shall  be  sufficient  evi- 
deoee  of  the  respondent's  desertion  or  repudiation  ^f  the 
pe^tioner,  and  shall  also  be  sufficient  evidence  that   such 
deaertionor  repudiation  was  in  consequence  of  the  petitioner's 
change  of  religion,  unless  some  other  sufficient  cause  for  such 
*dttertion  or  repudiation  be  proved  by  the  respondent. 

>  XXIL  Tfaejur<>yi^onsof  the  Code  of  Civil  Procedure  as  to  ProTi^ons  of  Ciytt 
the  summoliing  and  exarninatioa  of  witnesses,  shall  apply  ia  wi toMMTt^pi^  ^ 
suits  instituted  under  this  Act  suits  undtfr  this  Act 

XZin.    If  at  any  stage  of  the  suit  it  be  proved  that  the  Diamisaai  oi  suit  i£ 
mak  party  to  tiie  suit  is  or  was  at  the  institution  thereof  tK^"^  JiH^^^^ 
under  the  age  of  sixteen  years,  or  that  the  fe.mi^  party  to  the  Act,  or  if  the 
the  suit  is  or  was  at  the  satne  time  nnder  the  age  of  thirteen   ^^T'll^udoi^i^fs 
yeaiB,  or  that  the  petitioner  and  the  respondent  are  cohabit-  wiUu^g  to  cohabit. 
i&g  as  man  and  wife,  or^if  the  court  is  satisfied  by  the  evi- 
!  denoeiadduced  that  the  respondentia  ready  and  willing  so  * 

to  cohabit  with  the  petitioner,  the  court  shall  pass  a  decree  * 

dmiMinj^  the  suit  and  stating  the  ground  of  such  dismissal 

Xaiv.    lif  at  Aiy  time  within  twelve  months  after'  a  de-  Bemal  of  suit  after 
crj^djamissing  the  suit  upon  any  of  the  grounds  mentioned  ^^^^  <^i«miMl- 
]bA|  last  preceding  section,  the  respondent  again  desert 

^crnpitdiale  the  petitioner  upon  the  ground  of  his  or  her 
duigb  ef  religion,  the  suit  may  be  revived  by  summoning 
fte  mqpoiident ;  and  upon  proof  of  the  foitner  decree  and  of 

'  mrik  to«ewod  repudiation  or  desCTtion,  the'suit  shall  recom* 
WQSe  at  Itbe  stage  at  which  it  had  arrived  immediately  be*    . 
Um'tibm  psBoingof  such  decree;  and,  after  the  proo&,  inter- 
fOgMom,  interview  and  adjournment  which  may  then  be 
reqwite  under  the  provisions  kereinbefore  contained,  the   ' 
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•  *  judge  shall  pass   a  deoree  of  ike  nature  mentioned  in  the 

*  *   sixteenth  seotion  of  this  Act 

^^*'^ltor  ''toS^^^^         ^^^^'    ^^  ^^  ^y  ^^^  ^^  ^  '^^  ^*  *^  proved  that  the 
suit.  '  ^respondent  has  deseuted  or  repudiated*the  petitioner  soUy 

or  partly  in  consequence   of  the"  petitioiter's  emeltj    or 
adultery,  the  court  shall  pass  a  decree  dismissing  the  suit  and 
stating  the  ground  of  such  disTQ^ssal.     A  suit  dismissed 
under  this  section  shall  not  be  revived. 
Male  petiiioner'i  oo-      XXVI.    If  the  petitionej,  being  a*male,  has  at  the  tiAe 
oTsevenlwifeitoUr  ofth^  institution  of  the  suit  two  or  more  wives,  h^ shall 
^^^  '"^^  make  them  all  respondents ;  and  if  at  any  stage  of  the  suit 

it  be  proved  that  he  is  cohabiting  with  one  of  each  wives  as 
*man  and  wife,  or  that  any  one  of  duoh  wives  is  ready*  and 
^  •  willing  so  to  cohabit  with  him,  the  court  shall  pass  H  decvee 

dismissing  the  suit  and  stating  the  ground  of  such  dismtasaL* 
The  provysions  as  to  revival  contained  in  the  twenty-foQtfli 
seotion  of  this  Act  shidi  apfdy,  muiaitU  mutandis,  to  a  mk  i 
dismissed  under  this  section.  ^ 

DissoiuUon  of  mar-      XXVII.    A  dissolution  of  marriage  under  the  provisions 
•tatoaor  righta^f  of  this  Aot  shall  not  operate   to  deprive  the  respondent's  j 
ohildreu.  children  (if  any)  by  the  petitioner  of  tlieir  statua  as  Intimate 

children,  or  of  any  right  or  interest  which   they  would  lisve  ' 
had,  according  to  the  native  law  applicable  to  them,  by  way  i 
•         of  maintenance,  inheritance,  or  otherwise,  in  case  the  mar- 
•  ,  riage  had  not  been  so  dissolved  as  aforesaid.  *    | 

TitSaikio?"'*''*^      XXVIIL    If  a  suit  be  commenced  under  the  provWcms 
'  of  this  Act,  and  it  appear  to  the  court  that  the  mU  has  nrt 

sufficient  separate  property  to  enable  her  to  munti^  heao^it 
/Suitably  to  her  station  in  life  and  to  proseeute  or  defend  the 
suit,  the  court  may,  pending  the  suit,  order  the  husbiuiito 
ihmish  the  wife  with  sufficient  funds  to  enable  her  to  ntiaa 
cute  or  defend  the  suit,  and  also  for   her  maintemttliT 
padding  the  suit  If  the  suit  be  brought  by  a  buabaad  afliMit 
a  wife,  the  court  may  by  the  decree  order  the  hoabaadit 
make  such  allowance  to  his  wife  for  her  majnt^MUWjB  <— tng^ 
the  remainder  of  her  life  as  the  court  shall  thiak  jofl^aiii 
having  regard  to  the  condition  and  station  in .  Jila.  «C0» 
parties.    Any  allowance  so  ordered  shall  oease  fima  tfaiJlfaM 
of  any  8uJ)8equent  marriage  of  the  wife.     * 
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XXtX.  No  lippeal  shaltlie  ttgE^nst  auy  joixler  or  decree  No  appeiJ  under  this 
loadeo/passedbyauy  court  in  any  suit  instibated  uuder  f:y;utl'aL'.i?'ife 
tbifif'Act ;  but  if,  at  any  stage  of  the  suit,  th%  respondent  shall  question  whether  co». 

It        1  «  1  ^    •      <i     .  ji  .         t     .  .1  version  has  ditisolved 

allege  by  way  of  defepce  that  the  marnage  between  the  par-*  marriage, 
ties  kaa  been  disiol?ed  by  the  conversion  of  the  petitioner, 
and  that  consequently  the  petitioner  is  not  a  native  husband 
or  a  tiative  wife  {us  the  .C8&e  may  be)  within  the  meaning  of 
thia  Act,  the  judge,  if  he  shall  entertain  any  doiibt  as  to  the 
validity  of  such  defenoe/ shall,  either  of  his  own  motion  or 
oa  th^  application  of  the  respondent,  state  the  cose  and  sub- 
mit it'wi^  his  own  opinion  thereon  for  the  decision  of  the 
iugh  court  *  * 

yic^x.  Every  such  case  Bhall  concisely  set  forth  such  Case  to  state  neces* 
&eis  aAd  documents  as  may  be  necessary  to  enable  the  high  JS^nts^^aud^uit  tH'he 
tisttrtr^to  decide  the  question  raised  thereby,  and  the  suit  ^^y^^ 

I  ahaB  be  stayed  until  th§  judgment  of  such  court  shall  have 

^  l)ee&reo^v^  as^hereinafter  provided. 

XXXI.    Every  such  case  shall  be  decided  by  at  least  Case  to  be  decided 
threejudges^f  the  high  court,  if  such  court  be  the  high  >y  ^J*'**  i«d«^     • 
eoort  at  any  of  the  presidency  towns  ;  and  the  petitioner 
ind  leapondent  may  appear  and  be  heard  in  the  high  court  ^ 

in  person  or  by  advocate  or  vakeel. 

XXXIL«  If  the  high  court  shall  not  be  satisfied  that  the  High  Court  tcay  re- 
I  Btntenients  oontainol  in  the  case  are  sufficient  to  enable  it  to  M^Q^orv^er^  • 
fdrtermine  the  questions  raised  thereby  I  the  high  court  may  ^^^"^*  * 

I  refer  tiie  c^ge  back.to  the  judge  by  whom  it  was  stated,  to  ^ 

I  nalDftBach  additions  thereto  or  alterations  therein  as  the  high 
€odk  may  direct  in  that  l>ehalf.  • 

\  *  Z2CKIIL    It  shall  be  lawful  for  the  high  court,   upon '  ^}%^  Court  may  de* 
!  ihalMHSng  of  any  such  case,  to  decide  the  questions  i-aised*^d*  jad^  ^ihaUdiy^ 
iJMi^»  aad  to  deliver  its  judgment  thereon  containingfthe  ^  ***  "^^  *^'^" 
fgMMds  on  which  such  decision  is  Jfounded  ;  and  it  sl^    . 
I  miA  t^  jthe  judge  by  whom  the  case  was  stated,  a    copy  of 
^Mfe.  Jodgment  under  the  seal  of  the  court  and  the  signature 
i  of-tte  Mgiatrar,  and  the  judge  shall,  on  receivixlg  the  same,- 
olthe  case  conformably  to  sqch  judgment. 


ISXXt^*    Nothing  contained  in  this  Act  or  in  Acts  Nos.  Saving    of    Bomao 
XXV.  of  1864  and  Y.  of  1865  shall  be  taken  to  render  invaUd  ^*^^^^^  °"'^'*' 
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« 

•  *  any  mamilge  of  a  natWe  oonve^  to  Boman  CathdioisH;  i( 

*    cdebrated  in  aooordaace  with  the  rolesj  vib^  oexenioiuei  and 

•  costoms  of  the  Qomaa  Cath<dic  Ghuroh :  and  no  dflcgymui 

•  of  such  ohurch  shalj  be  liaUe  to  anjr^soit  or  penalty  nsder 
the  proviaioos  of  either  of  the  two  Aot6  last  kakeinbetoe  men- 
tioned,  for  eolemntaiog  any  sneh  marriage.    • 

flxfcent  of  A<:t.  XXXT«    This  Act  shall  extend  to  all  th^  territories  that 

are  or  shalf  become  vested  in  Her  Majesty  or  her  sncceasorB 
by  the  Statute  21  &  22  %ic,  cap.*  t06,  entitled  "An  Act 
for  the  better  Govenment  of  India,"  except  th^  Sstfleiitentof 
Frinca  of  Wales'  Island,  Singapore  and  Malaocai  But  it 
may  be  extended,  with  the  consent  of  the  Governor-General 

*  of  India  in  Oounoil,  by  order  of  the  Gbvemor  c^snoli  settle- 
ment, to  1^  or  any  part  of  the  territory  aal]geot  to  hisgovem- 
ment ;  and  he  may,  with  such  consent  as  aforesaid,  deternin^ 
the  court  in  which  su^tt  against  residents  in*  audi  tenitoiy 
shall  be  commenced  undc^  the  provisions  of  this  ^ot.  IncsM 
of  such  extension,  if  the  Indian  Penal  Code  shall  nottben 
apply  to  the  iiaid  settlement  the  respondent's  personal 
appaarance  pursuant  to  this ,  Aot  may  beenforo^  I7  joch 

^  procedure  as  the  said  Governpr,  with  such  conscoit  M  96h^ 

said^  shall  provide  in  that  behalt    v 


THE  FIB8T  SCHEDULE. 
Farm  of  PetUiofi'* 


•To  the  judge  of  the  Civil  Court  of 

The  day  of  W 

The  petition  q(  A.  B.  of 
Sheweth : — 

i 

1.    That  your  petitioA^  was  born  on  or  aboirfi,<|ia 
day  of  18  .  •  • 
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S«    That  your  petitbi^r  was  on  the  day  of 

*  in  the  year  18  lawfully  marri^cL  * 

to  0.  U  at  '     •  ^        .     ^ 

.  3.    That  theaaicL  C.  D.  ia  now  of  th#  age  of  '  * 

years  or  thereabouts. 

4.  That^ifter  his  said  marriage,  yoar  pletitioner  lived  and 
cohabited  witb-liis  said^ife  at  aforesaid  until  the 

day  of  ^§      • 

5.  That  previous  to  the      •  day  of  18 

'  •  #  yx>iit  petitioner  ohanged  his  religion  for  Chris^'anity, 
tad  ihiit  on  such  day  he  was  baptised  and  became  a  membjer 
of  the  Church  of. 

6.  That  on  the        day  of  18  .    [at  least  aix    . 
fnonOia  priat  to  the  dat€  of  the  petition],  the  said  C.  D.  de- 
serted your  petitioner,  and  has  not  sicfce  resumed  cohabita- 
tion with  him.  ^ 

7«    Ttat  such. desertion  was  in  consequence  of  your  peti- 
tioner's said  change  of  reb'gion. 

8.    That  there  is  no  collusion  nor  oonniyanoe  between 
your  petitioner  and  the  said  C.  D. 

Tour  petitioner  therefore  prays  that  your  honor  will  or-  • 

der  the  said  C.  D.  to  live  ai^d  cohabit  with  your  petitioner 
^r  declare  that  your  petitioner's  marriage  is  dissolved. 

A.  B. 
i*orm  of  Verificaticfn.  • 

I,  A.  B.,  the  petitioner  named  in  the  above  petition,  do 
^deolafe  tfaat  what  is  stated  therein  is  true!  to  the  best  of  my 
*tnfbrznation  and  belief. 


THE  SECOND  SCflEDULfe 
Farm  of  Citation  in  iyrdinary  cases. 
toC.  D.,(rf  ^ 

Whereas  A.  B.   of"  claiming  to  have  boen^ 

Ivirfady  married  to  you  tide  said  C.  D.  has  filed  his  \ot  her] 
piAiti^  against  you  in  the  Civil  Court  of  alleging 

jk||»t^pii,^aj^id  C.  B.  have  deserted  him  [or  her]  for  six 
Utonttis  iQ.42onsequence.pif  his  [or  her]  having  changed  his 
'"'"'"  ■         67    " 
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m 

[or  lieij  religion  for  Ohtktr^tiIty,«it^^ilayitig  tha   niless 

*  yot^cobs^ht  tb  live  mi  ccOikbit  Witli  hku  [or  her],,  it  nmy 

be  declared  that  his  lor  her]  marriage  is  dissOlveci :  ii6W 

(;}iis  is  to  cdthiidAhl  y^^  fhsA,  ut  the  ^a|^i«tio&  ^ 

days  [at  lecist  one  mo fUh]  from  the  da^  o^ibe  serviseof 

^IMb^ti  you,  yoa do  appear  in  the  sbidOhirt  Mien  and  there 

to  Mifke  antwi^    to    the  afaid  pettiioa^  a  copy  thereof^ 

sealed  with  ^e  seal  of  the  said  Court,  is  heAwith  served 

upon;you.  ,  •  .  . 

^A:kiid  take  tiotieie  tfadkt  in  dmidt  dt  yonr  so^«ppearing,/oa 

will  he  lidible  to  p^i^Mimelit  omhir  Seotidn  174  of  U«BtItidi- 

an  Penal  Oode. 

•  DAt«d  the       day  of  18      . 

(Signed)    E.F. 
Judge  of  4he  C&vtI  Conrt  dT 

Indorsement  to  be  made  after  service. 
This  citation  was  duly  served  by  G.  H.  on  itte  witboi 
named  C.  D.  of  .  at'  on  the 

day  of      ,  1)3 

Fi^rm  of  Citation  in  easfi  of  BeajxmAent  exempt  'fnm 
4f!gptaxa/Mt  in  Court. 

;ToaD.,of 
1IPh^i«t»  fA.  B.  ti  claiming  to  bavQ  heeo 

lawfully  married  to  you  the  said  C.  S.  has  filed  His  [o^  h^ 
petition  against  you  in  the  Civil  Court  of  •  aH^pie^ 

that  you  the  said  O.  D.  have  deserted  him  [gr  her]  fw  m 
Bifbnihs  in  consequence  of  his  Xth^^i]  bating  changed  Vik 
[o?'  her]  r^^v\ftjr^tiliifet^rity,viifd  jir^yii^  that^  .iu&» 
you  jonsent  to  cohabit  with  him  [or  he^  itanay  he  dftdw^ 
ed^ibat  his,  [or  her]  marriage  is  dissolveel :  now Ithis ii'te 

*  "CcmimandHyoU'thai^  at  the  ex^aticm  of  iMpi^^W^ 

ohe^onthl  from  the  service  of  this  6n  yo^,  ycto  ^''iW 

^l^owBelf  in  readiness  to  answer  and  do  atisW^iriH&fanwMt- 
rgaiories  as  may  be  put  to  you  by  <iaiaxt&A^ 
riaed-in  that  behalf  under  a  dOAtoiliidti  [^mUA^J^ 
;  • 
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od  with  t)^  ae^  of  ^  s%x<Si  CotMftt  i3. herewith  served  up9i| 

m      .  •  •   • 

And  ^ke  notioe  tbai»  isk  de&Hli  of  youn  so  holding  youn-  * 

sek  in  reftdinesB  Mia  aAswering  such  iAterrogatories^  yo<^ 
wiU  be  liable  to  panishment  under  Sectioa  174  of  the  Indi- 
an PiBnal  Co^e.  .  ^  ^  I 

Dated  the        diay  of  18 

(Signed)    ll'F. 
Judge  of  the  Civil  Court  of 

•      IndOTd^pmit  to  be  mq4^  after  eervice. 

This  citation  was  duly  Sjsi-ved  Vy  Cr.  H.  on  tl;L^  witlMjjL 
named  OL  D.  of  ^  on  ti^        dft^  ^ 

of      *    18 

<8igned)    O.  H. 
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An  Act  to  transfer  to  the  Oovemment  of  India  vertcmi 
semritiei  and  monies  deposited  in  ike  Sigh  Courts  of 
Judicature  at  Fort  WUliam^  Jfladraa  and  Bombay,  and  ^ 

in  the  Supreme  Court  of  the  Straits  Settlement,  and 
the  proceeds  of  certain  estates  in  the  charge  of  the 

•       Administrator  Oeneral  of  Bengal. 

J'msed  01^  t^  l}t^/^^y  1866, 

Whb]EUBAS  it  is  expedient  that  certain  seourittea  and  sums  of  Pi«amble. 
■Kmay  deposited  ii^  the  High  Cpurts  of  Judicature  at  Port 
V^ami  ICadrai  and  Bombay,  a,nd  in  the  Supreme  Coi^rt  of 
tba  Qtraita  S^tUemopt*  i^  tl^  course  of  suits  in  the^  sfi^id 
cc^e  or  in  tb^  }^t6|  SuprcQ^  Courts  nt  Calcutta^  lfa<jbdM 
1^  BpQihay  respectiyely,  and  now  or  hereafter  i^ppearing 
^^iMlfve  been  in  sucb  deposit  for  a  period  of  twenty  yei^  or 
ly^mi^d^  without  any  claim  thereto  having  been  made  and 
^qwH  4^ff°g  ^^  period^  should  he  transferred  ^nd  paid 
%  fj^  0tQY<^i^^t  of  India  fcfr  the  general  purposes  c^f 

tH^M&V^  ^I^^Tl^^  ^  ^  A*nw*^*tor  0^^  of  Bengal, 
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^  government :  and  whereas  it  is  aly>  expedient  that  the  net 

*  j)roceeds  of  all  estates  administered  under  the  orders  of  the 

said  Supreme  Court  of  the  Straits  Settlement*^  or  in  the 

*  official  charge  of  tlie  Administrator  Qeneral  of  Bengal,  and 

nftw  or  hereafter  appe&ring  from  the  c^ial  books  and  ae* 

counts  to  have  been  in  official  custody  for  a  period' of  fifteen^ 

years  or  upwards,  without  any  cla^  <J)ereto  Laving  bee^ 

made  and  allowed  during  that  period,  should  \^  transferred 

and  paid  to  tife  Govemmeiit  of  India  for  the  purposes  afore- 

•        said ;  it  is  hereby  enacted  as*(bllows  : — *         ^  .         * 

Monies  dtpotiUd  in       I.     All  securities  and  sums  of  money  deposited  in  the  fcid 

3apremeCourtstmu  high  courts  or  supreme  court  of  che  Straits  Settlement,  or 

^m*<S*"for"tire^y  *?y  of  them,  in  the  coui-se  of  suits  in  any  of  the  said  oomts, 

years,  to  be  transfer-  or  of  the  late  supreme  courts  of  Calcutta,  Madr^  and  Bom^ 

bay,  and  now  or  hereafter  appearing  to   have  been    in  such 

deposit  for  a  period  of  twenty  years  or  upw^ds,  without  any 

claim  thereto  having  been  made  and  allowed  during  that 

period,  shall  be  transferred  and  paid  to  tlie  9ovecnment  of 

India  for  the  general  purposes  of  government. 

Proceeds  of  estates       ij.     The  net  proceeds  of  all  estates  administered   under 
admioistered    under  . 

order  '  of  Supreme  the  ordei-s  of  the  said  tiupreme  court  of  the  Straits  Settle- 
men^  wfS'ch^*e  of  ^^^^t  cr  in  the  official  charge  of  U^e  administn^tor  general 
lulministrator  gene-  of  Bengal,  and  now  or  hereafter  appearing  from  the  official 
unclaimed  for  fifteen  bpoks  ^r^d  accounts  to  have  been  iq  official  custody  for  a 
^5?'  Govern^'enr"  P®^^  ^^  fifteen  years  or  upwards  without  any  claim  thereto^ 
*  having  been  made  and  allowed  during  that   period,   shall 

be  transferred  and  paid  to  the  Government  of  India  for  the 
general  purposes  of  government.  • 

Transfer  not  to  be       HI.     Nothing  iri  this  Act  shall  authoriae  any  transfer  <M 

made  pending  suits.  ^  ,  r       •  *. 

payment  of  any  such  securities,  sums  of  money  or  proceeoi 

.    as  aforesaid,  pending  any  suit  already  instituted  or  yhioh 
sh&U  hereafter  be  instituted  in  i-espect  thereof.  < 

Bepayment  on  sub-       jy.    If  any  claim  shall  hereafter  be  made  to  any  ptit'rf 

sequent       estf^blish-  *        .  .  .  •  « 

ment  of  olaim.  the  iftcurities,  monies  or  proceeds  which  shall  Ue  transfeRw 

•  and  paid  to   the  Government  of  India  under  the  provUMfei 

of  thi^  Act,  and  if  such  claim  shall,  in  the  case  of  sediiMift 

and  monies  transferred  and  paid  under  the  first  iMotfoktf 

this  Act,  be  established  to  the  satis{aCti6n^  of  :tbe  fa%liijvriurt| 

or  supreme   courts  as  the  case  may  be,  from  wWSk  lU 
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tmasfaf  shall  have  been  lAjide,  and,  in  the  <^ase  of  proceeds  ^ 

iraasferred  and  paid  under  the  second  section  of  this  Act    ^       ^      ■        * 
by  evderof  tl«e  sapreme  court  of  the  Straits  Settlement,  be 
efltiMiBbed  to  the  satisfaotion  of  the  same  fourt,  and,  in  the  * 

cMe  ol  proceeds  tran^erred  and  paid  untler  the  same  section* 
by  the  administrator  general  of  Bengal  for  the  time  being, 
be  established  to  .the  satisfaction  of  the  said  administrator 
general  and  th«  accountant  general  to  the  Qovemment  of 
Bengal  respectively,  the  Government  of  India  shall  pay  to 
i&  claimant  the  amount  of  the^riuoipal  so  tranfiferred  and 
peid  %s  aforesaid,  or  so.  much  thereof  as  shall  appear  to  be 
dua  to  the  claimant.  If  any  such  la^t-mentioned  cLugi  shall 
not  be  established  to  the  satisfaction  of  the  said  adminis- 
irator  general  and  accountant  general,  the  claimant  may* 
apply  By  petition  to  the  high  court  of  judicature  at  Fort 
•  WilfiamyOn  its  oiriginal  side,  against  the  Government  of 
India  and  the   administrator  general    of  Bengal  fOr  the  v 

time  being,  and  atter  taking  evidence,  either  orally  or  on 
affidavit  inli  summary  way,  as  the  said  court  shall  think  fit, 
Uie  said  court  shall'  make  sUch  order  on  the  petition  for  the 
payment  of  such  portion  Of  the  principal  sum  as  justice  shall 
r^uire,  and  such  order  shall  be  binding  on  all  parties  to  the 
wit  •  ^  * 
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Ax  Act  to  consolidate  and  amend  the* law  relating  to  the 

eonveyance  apd  trariefer  of  property  in  Britieh  India 

•  fftsted  in  Mortgagees  and  Trusteesy  in  eases  to  which  Eng- 

•Ueh  law  is  applicable.  ^ 

Passed  on  the  25th  October  l%66. 

IfiratEAS  it  is  expedient  to  consolidate  and  amend  the  |{iws  Freamblai 
i^|aimg  td  the  conveyance  and  transfer  of  movable  and  im- 
nih(p!)bt0  property  in  British   India  vested  in   Mortgagees 
aiid  Inutees,  in  cases  to  whicl^  English  law  is  applicable ;  it 
b  IfeUby  enacted  as  follows  :^ 
i':  Repealed  by  Act  XIV.  of  187ff. 
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Interpretation, 


Immovable  property. 


Stock. 


Hold  and  holdingi 


Contingont  right. 


Contey. 
Conyeyance. 


•    A.  D.  1IQ6.  ACT  X^VXI.,  » 

IL  lo  this  Aotip.  unlflss  there  be  BomeiftiAg  VQpugiwiJtia 
the  aulgect  or  coatext — 

'^  Immovable  propei%y"  shall  extoad  toaBdinclademeo^ 
aiiages,  teDomefttiraad  hereditament*,  onporeal  and  iaior- 
^roaly  of  eveiy  tenaftft  or  deieriptioii,  Whatever  majr  be  the 
estate  or  imterest  thereta :  *  .  ^ 

**  Stook'*  shall  mean  any  ftind,  atmuity  cft  secoritj  trans- 
feraUt  in  bqpks  kept  bj  any  oompany  or  society  estabUshed 
or  to  be  established,  or  transferable  bf  ^eed  alpne,  or  by  de^ 
accompanied  by  other  formalities,  and  any  share  or  interest 
therein.  It  shall  also  inclade  shares  in  ships  registered  Aider 
the  Merchant  Shipping  Act,  l8d4F,  or  at  any  port  in^  Blfltbh 
Judia  : 

**  Hold"  and  *'  Holding"  shall  be  applicable  to  an^  veifted 
estate,  whether  for  life  or  of  a  greater  or  less  descriptioii  ia 
possesion,  futurity  or  expectancy,  in  any  imiAovable  vip^. 
perty  :  •     .    ^ 

^'Contipgent  right"  as  applied  to  immovabV^  property  0pM 
metfn  a  contingent  or  ei^ecatory  interest,  or  possibility  fm" 
pled  with  an  interest,  whether  the  object  of  the  gift  or  Umt*' 
tion  of  such  interest  or  possibility  be  or  be  not  aecertaioai  % 
also  a  right  of  entry,  whether  immediate  or  fiitnre,  and  i^Nt- 
ther  vested  or  contingent  : 

"  Convey"  and  **  Conveyance"  applied  to  any  persoDi  ahili 
mean  the  execution  by  duoh  person  of  every  necessary  or  sait^  J 
able  assurance  for  conveying  or  disposing  to  another  imm0Vap 
ble  property  which  such  person  holds,  or  in  whidi  he  is 
entitled  to  a  contingent  ^ht  either  for  the .  whole  eelaleiof 
the  perste  conveying  or  disposing,  or  for  any  less  estate,  w- 
gether  with  the  performance  of  all  formalities  required  If  liW 
te  the  validity  of  such  conveyance,  including  the  aetr  ie  V 
performed  by  married  women  and  tenants  in  tail  in  aAoiA- 
ance  with  the  provisions  of  Act  XXXI^  of  1854  (to  ai^ 
rial  oetionB  and  also  fine»  and  common  recovgriea,  cUtfth 
nmplifg  (he  mQd$$  of  conv^fin^  land  in  casef  io  te#l|'W 
Xnglish  law  is  applicable)  : 

''Transfer"  shall  mean  the  exeention  and  J^i9mf¥tk4 
every  deed  and  act  by  wWoh  a  p#nK)p  jpatitlfd  t9  jif^.i^ 
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nuftt  seddriiieft  from  faimsetf  to  another :  •       *         ,  * 

'^  High  Court*'  shall  mean  ^very  court  aow  or  hereafter  High  Court  * 

estobUdied  under  thlT  S^tatute  24  &  2&  Tic.,  eap.  104,  and^ 
also  the  chief  coiirt  of  the  Punjab,  or  such  one  or  more  judges 
of  the  said  ooftrts^respectiTely  as  shall  be  appointed  by  the 
(Sii^jC^ftice  or,  the  senior  judge,  as  the  -case  may  ibe»  to  en- 
tBttatn  applicfittions  and  mdce  onters  under  this  jkct : 

"Trust''  shall  not  mean  tbe  duties  inddent  to  an  estate  Trnst 
otMtV^jjrWtyiray  of  mortgage;  but  wHh  this  exeeptioB,  the  ^""■*^- 
iwds  ^'  trust"  and  *^  trttttee"*  ihall  estend  io  mad  i^dnde 
ifanittftd  and  ocnstrttoti^e  trusts^  ^and  gbaU  eaitend  to  and  in* 
"cMs  cflisOB  wiffire  the  trustee  htA  Mme  beneficial  ccstate  or  * 
lirtftwtin  the  subjedt  of  the  trust,  imd  shall  extend  ia  idid 
*iDdade  the  duties  incident  to  the  office  of  executor  or^ad" 
'mioistrator  of  a  de<^ased  person :  «    • 

^i8Qnatic]\  shall  .mean  any  person  who  shaU  have  been  Xumtic, 
fiMllldfay4u6>cotirBe'Of  law*  to  be  of  unsound  mind  and  in- 
^MfiUe^jof  managiqg  bis  a£hrirs : 

*''!Bmtfa  of  tmsound  mind''  shall  mean  any  person  not  a  Penoo  of    uDsomid 
^tibntmbo,  (not  haTii^g  been  found  to  be.alunatip,  shall  be  "^"^  *  ^ 

linwpkbleftMMn  infirmi^  of  mind  to  manage  his  own  A&iia: 

la'iShe  csase  of  a  will  made  or  «n  iotestaoy  oeovrrhig  be£ne  Heir  and  deTl^e. 
\  Iblfst  day  trf  JaniiBry  1666,  '<  fieir"'  tfhall  mean  the  pesscte 
rdiittiin{(  aa  urterest  in  the  immoyable  propesty  rof  a  ^de^.  • 

:  maA  person  under  the  Ittws  oonceming  deweiit  flppltoable  • 

!  i^mStk  'pMpeMy^;  ^teoA  '^  dwisee''  shaU,  in  laddition  torits 
i  DAiary^tfg^lficaikioB^  mean  the  beir  of  ;a< devisee  ^nd  the 
cb?isee  of  an  heir,  and  generally  any  person  ^daiming  an 
•in  the  immovable  property  of  a  deceasedpersony^not 
^^jttch  .deceased  rperson,  bat  by  a  title  d^nden^ 
*^iiifeApon>tba  9peration  of  the  laws  concerning  devise  and  • 


Inrthti  mnn  of  a  irill  m^i^r  or  an  intestacy  occurring  on 
,  WlAeritlie  first  day  ofJanuaiy  1866/' lieir"  .shall  mean 
^ivel^dmiifg  «n.intereet  in  the  immovable  prqpesty 
pecgouomder  the  rules  for  the  distribution. of 
;.estate ;  and  *'  devisee''  shall  mean  any  person 
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Mortgage. 


Person. 


Number. 
QeDder. 


The  High  Court  to 
have  joridiction  iu 
what  cases. 


Hi^     Court     may 
convey  estates  of  lu- 


iakiog  inimovable  property  undtfr  a  beqvtdst,  and  any  pmoB, 
o^er  than  an  executor  or  adminiBtrator,  claiming  an  intereBt 
in  immovable  property,  not  as  entitled  thereto  ujider  the 
^said  rules,  but  by  a  title  dependent  «)^lely  upon  th6  opera- 
tion of  the  laws  ooncerning  intestate  and  t^pstamentaiy  iub- 
cession :  ^ 

'*  Mortgage"  shall  be  applicable  to  ever^  estate  or  interest 
in  immovable  Or  movable  property  which  wo\ild  in  (ho  ^gb 
court  be  deemed  merely  a  security  ftr«  money :  ^    » 

'^  Person'*  shall  include  any.  company  or  associatwtt  ^^ 
body  ^f  persons  whether  incorporated  or  not :        « 

Words  importing  the  singular  number  only  shall  eldtoi 
to  several  persons  or  thii^ ;  words  importing  the  ptai&l 
number  shall  apply  to  one  person  or  thing ;  words^inqport^ 
ing  the  masculine  geoder  shall  ettend  to  a  female^  * 

III.  ^he  powers  and  authorities  ginen  by  this  Act  to 
the  high  courts  shall  and  may  be  exercised  only  in  cases  to 
which  English  law  is  applicable,  and  may  be  exerciaed  with 
respect  to  property  within  the  local  limits  of  the  extraordi- 
nary original  civil  jurisdiction  of  the  said  courts  respeotivelj* 

IV.  When  any  lunatic  or  person  of  unsound   ndnd^ibiU 


natio "  trustees  and  hold  any  immovable  property  upon  any  trust  or  by  "Wief  4f 
mortgagees ;  mortgage,  it  shall  be  lawful  for  the  high  court  to  make  w 

order  that  su^  property  be  vested  in  such  parsoa  or  pefsoi^ 

•  in  such  manner  and  for  such  estate  as  the  said.oojortjiball 

•  direct;  and  the  order shaU  have  the  same  efieot  as  it^ 

trustee  or  mortgagee  had  been  sane,  and  had  dulyref^ted 

aconiwyance  of  the  property  in  the  same  munnor  f^«dtf 

same  estate. 

y.  When  any  lunatic  or  person  of  unsound  mind: jkaU 
be  entitled  to  any  contingent  right  in  any  iranio^ndh'{v^^ 
perty  upon  any  trust  or  by  way  of  ^mortgage,  it  -«l(P'fc* 
lawful  for  the  high  court  to  make  an  order  wholly 
such  property  fir6m  such  contingent  right,  or  diaai^^g  ^ 
the  sam^  to  such  person  or  persons  as  ik4  «aad:i&gidM>vt 
shall  direct ;  and  the  order  shaU  have  the  Moe  aft^.fai' 
the  trustee  or  mortgagee  had  been  pane,  afld  liMl  <lp^  (tin 
cuted  a  deed  so  releas^g  or  disposing  of  tto  (iO]itillglRiM|^< 


And     may     convey^ 
coDtiogent  rights. 
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YI.     When  aifyr  lunatic  or  person  of  unsound  mind  shall  High     Court    may 
be  solely  entitled  to  any  s^ock  or  government  securities,  or  ermtntlrcuritii^ 
to  any  thiijg  in  action  upon  any  trftst  or  by  way  of.iflort^*^"'^**^^  tmsteei^and 
gage,  it  shall  be  lawful  for  the  high  oourj  to  make  an  order  ^^^    ^**"'        0 
voting  in  any  pei-^dn  or  persona  thew  right  to  transfer  su4h 
stock  or  govefninent  securities,  or  to  reoeive  the  dividerids, 
interest  or  iflcome  thereof,  or  to  sue  for  and  recover  such  thing 
in  action,  or  any  iiiteresl  in  respect  thereof:  and  when  any 
person  or  persons  shall  be  entitled  jointly  with  any  lunatic  or 
^rson  of  unsound  mi&d  to  anv*stock  or  government  securi- 
tie%or  thing  in  action  upon  any  trust  or  by  way  of  mortgage, 
it^bal|,be  lawful  for  the  said  c  )urt  to  make  an  order  vesting 
the  right  to  transfer  such  Itock  or  governiiient  secifrities,  or 
te  receive  the  dividends,  interest  or  income  thereof,  or  to  sue 
lor  and  recover  such  thing  in  action  or  any  interest  in  respect 
th%reof,  either  in  such  person  or  persons  so  jointly  entitled 
as  aforesaid,  or  in  such  last-mentioned   person  or  persons 
together  with,  aiiy  other  person  or  persons  the  skid  high 
eourt  may  appoint. 

YII.     When  any  stock  or  governnient  securities  shall  be  Power    to    tVawfer 
standing  in  the  came  of  any  deceased  person  whose  executor  Jl!^riti«^7^S^S^ 
or  administrator  is  a  lifnatio  or  person  of  unsound  mind,  or  V^nou», 
when  any  thing  in   action  shall  be-  vested  in  any  lunatic  or  * 

person  of  unsound  mind  as  the  executor  or  administrator  of 
a  deceased  person,  it  shall  be  lawful  for  the    high  court  to 
'  make  aa  order  vesting  the  right  to  transfer  such  stock  or 
government  securities,  or  to  receive  the  dividends,   interest  ^ 

or  income  thereof,  or  to  sue  for  and  recover  such   thing  in  • 

aetion,  or  any  interest  ii^  respect  thereof,  in  any  person  or 
persons  the  sai^  court  may  appoint.  # 

VIIT.     Where    any   minor  shall  hold   any  immovable  High  Court  may  con- 
pr^rty  upon  arty  trust  or  by  way  of  mortgage,  it  shaUbe  J^^'^and   mort^ 
kwful  for  the  high  court  to  make   an  order   vesting  such  g*g«es. 
{Itfopei'ty  in  such  person  or  pereons  in  such  manner  and  for 
Wub  estate  as  the  said  court  shall  direct ;  and   tb^ order  • 

mUfhave  the  same  effect  as  if  the  minor  trustee  or  mort-^ 
jffjte  had  attained  his  majority,  and  had  duly  executed  a 
ecoiveyance  of  the  property  in  the  same  manner  for  the 
estate. 

6a 
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Contiogtnt  rights  of      IX.     Where  any  minor  shall  be  eniitledHo  any  contiogent 

mixiitr  trust 
mortgageet. 


mixKtr  trustees  and  ^^^^  ^  ^^^  immovable  property  upon  any  trust  or  by  way 


*  of  i&ortgage,  it  shall  ber  lawful  for  the  high  court  to  raakean 
•  order  wholly  rele^ing  such  property  from  such  contingent 

•  «ght,  or  difepoeing  of  *he  same  to  such  *person  or  persons  as 

the  said  court  shall  direct ;  and  the  order  shall  have  the  same 
effect  as  if  the  minor  ha4  attained  his  maiority^  and  had 
duly  executed  a  deed  so  releasing  or  disposing  of  thj^  con- 
tingent righfc 

•  •  • 

High  Court  may  eon-      X.     When  any   person  s(Hely   holding   any   immovable 

traitee^out**^f  ^he  property  upon  any  trust  shall  be  out  of  the  jurisdictiooof 

jarisdiction  of  the  ^he  high  court,  or  cannot  be  found,  it  shall  be  lawful  for 
court.  o  »  ' 

the  said  court  to  make  an  order  vesting   such  property  in 

such  |)er8on  or  persons  in  such  manner  and  for  such  .estate 

as  the  said  court  shall  directf  and  the  order  shall  havej^e 

same  effect  as  if  the  trustee  had  duly  executed  a  convejance 

of  the  property  in  the  same  manner  and  for  the  ame  estate. 

Higji  Court  may  XL  When  any  person  or  persons  shall  hold  an)'^  immoT-^ 
where  peruons  hold  able  property  in  trust  jointly  with  a  person  not  within  the 
KltjltY/wi^J^ri^^^^^  high  court,  or  who  cannot  be  found,  it 

persons  out  of  juris-  shall  'be  lawful  for  the  said  court  to  make  an  order  vesting 
c  0%  o     u  ^^^  property  in  the  person -or  persons  so  jointly  holding,  6r 

in  such  last-mentioned  person  or  persons  together  with  anj 
other  person  or  persons,  in  such  manner  and  for  such  estate 
BS  the  said  court  shall  direct,  and  the  order  shall  have  tiie* 
^  same  effect  as  if  the  trustee  out  of  the  jurisdiction,  or  who 

«  cannot  be  found,  had  duly  executed  a  conveyance  of  the  pro- 

perty in  the  same  manner  for  the  same  estate*  * 

Contingent  riguti  of  XII.  •When  any  person  solply  entitled  (o  a  contingent 
right  in  any  immovable  property  upon  any  trust  shall  be 
0]^t  of  the  jurisdiction  of  the  high  court,  or  cannot  be  fbnnd, 
it  shall  be  lawful  for  the  said  court  to  make  aivorder  wSoliy 
releasing  such  property  from  such  contingent  right,  or  diB- 
*  posiBg  of  the  same  to  such  person  or  persons  as  the  slid 

•  court  shall  direct ;  and  the  order  shall  have  the  sam^  «||h0t 
as  if  the  trustee  had  duly  executed  a  conveyance  so  ] 
or  disposing  of  the  contingent  right. 
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XIII.  When  any  persqp  jointly  entitled  with  any  other  High  Court  ^ay 
person  or  persons  to  a  Contingent ^  right  in  any  immova))le  JJbere^'^pJrsons*^^ 
property  up^n  any  trust  shall  be  out  of  the  jurisdiction  of  jojjitiy  entitled  with  * 
the  high  court>  or  oannot  be  found,  it  slfall  be  lawful  for  junsdictioQ  of  .the 
the  said  court  to  m«3ce  an  order  disposing  of  the  contingent  ^^  |^  Vmm^fbte 
right  of  the  person  out  of  the  jurisdiction,  or  who  cannot  be  property. 

found,  to  the  pergon  or  persons  so  jointly  entitled  as  afore* 
said,  o»  to  such  h^t-meutioned  person  or  persons  together 
with  any  other  person  pr  persons  ;  and  the  order  shall  have 
the  same  effect  as  if  the  trustee  out  of  the  jurisdiction,  or 
who  Winot  be  found,  had  duly  executed  a  conveyance  so 
;    releasing  or  disposing  of  the  contingent  right.  « 

XIV.  Where  there  shall  havet.been  two  or  more  per8on%  When  it  is  uocertain 
jointly,  holding  any  immovable  property  upon  any  trust,  truf^eea  liiw  thriiS. 
and^t  shall  be  uncertain  which  of  fiuch  trustees  was  tlie  sur*  ^or. 

*  vivor>  it  shall  be  lawful  for  the  high  court  to  make  an  order 
ves^ng  such  property  in  such  person  or  person%  in  such 

^  manner  and  for  such  estate  as  the  said  court  shall  direct  i 
and  tlie  order  shall  have  the  same  effect  as  ^if  the  survivor 
of  Buoh  trustees  had  duly  executed  a  conveyance  of  the  pro- 
perty in  the  same  manner  for  the  same  estate. 

I       XV.    -Where  any  one  or  more  person  or  persons  shall  when  it  is  unArtain 
haye  held  any  immovable  property  upon  any  trust,  and  it  rratt^efbelwing  « 
shall  not  be  known,  as  to  the  trustee  last  known  to  have  dead, 
held  such  property,  whether  he  be  living  ot  dead,  it  shall  be 
^   lawful  for  the  high  court  to  make  an  order  vesting  such  ,  .     ' 

I    property  in  such  person  or  persons  in  such  manner  and  for  « 

sach  estekte  as  the  said  court  shall  direct ;  and  the  order  shall 
have  the  same  effect  as  if  the  last  trustee  had  duly  executed  , « 

a  conveyance  of  the  property  in  the  same  manner  for  the    * 
same  estate. 

XVI.     When  any  person  holding  any  immovable  pro-  When  trustee   diet 

*  party  upon  any  trust  shall  have  died  intestate  as  to  such  ^*  ^^  *"*  ^* 
pnq^erty  without  an*  heir,  or  shall  have  died,  and  it  shallinot  « 
balmown  who  is  his  heir  or  devisee,  it  shall  be  lawful  for    « 

tbe  high  court  to  make  ^an  order  vesting  such  property  in 
nA  person  or  persons  in  such  manner  and  for  such  esj;ate 
As  the  said  court  shall  direct ;  and  the  order  shall  have  the 
same  effect  as  if  the  heir  or  devisee  of  such  trustee  had  duly 
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». 


«  executed  a  conveyance  of  the  property  in  the  same  maimer 

•  •  for  .the  same  estate; 

ceotiogent  right  of  XVII.  Whep.any  immovable  property  is  sulyect  to  a 
unborn  trustee.  Contingent  right  in  «.n  unborn  persoft*^  or  class  of  unborn 
persons  who,  upon  coming  into  existence,  \w)uld  in  respect 
thereof  liold  such  property  upon  any  trust,  it  skall  be  lawful 
for  the  high  .court  to  make  an  cftxler  wh'ich  shall  wholly 
release  and  edischarge  such  property  from  such  confiDgent 
right  in  such  unborn  person  or  olas9  ef  unburn  persons,  or 
to  make  an  order  which  shall  vest  in  any  person  or  pc^poDs 
the  estate  or  estates  which  such  unborn  person  o^  class  of 
unborn*per8ons  would,  upon  coming  into  existence,  hold  in 
such  property. 

Power  to  make  an  XVIII.  ,  In  every  case  where  any  person  holds  or  sbsll 
^stote^  o^  Tefawl*tr  ^^^^  jointly  or  solely  any  immovable  property,  or  5  or 
negleofc  of  a  trtistee  shall  be  entitled  to  a  contingent  right  therein  upon  any 
to^  convey  or  re  ease,    ^j.^^.^  ^^^^  ^  demand  shall  have  been  made  upen  such  trustee 

by  a  person  entitled  to  require  a  conveyance  of  such  pro- 
perty, or  a  duly  authorized  agent  of  such  last-mentioned 
person,  requiring  such  trustee  to  convey  the  same,  or  to 
release  such  contingent  right,  it  shall  be  lawful  for  the  high 
court,  if  the  said  court  shall  be  satisfied  that  such  trustee 
has  wilfully  refused  or  neglected  to  convey  the  said  property 
for  the  space  of  twenty -eight  days  after  such  demand,  to  make 
^  an  order  vesting  such  property  in  such  person  or  persons,  in* 

•  such  manner  and  for  such  estate  as  the  oourt  shall  direct^  or 
*  releasing  such  contingent  right  in  such  manner  as  the  court 

shall  direct ;  and  the  said  order  shall  have  the  same  effect  as 
if  the  trustee  had  duly  executed  a  convey|Lnce  oi  the  pro- 
perty, or  a  release  of  such  right,  in  the  same  manner  ^ 
fqr  the  same  estate.  • 

Power  to  convey  in  XIX.  When  any  person  to  whom  any  immovable  pB&*  ' 
place  of  moi^e.  ^^^^  j^^  y^^  conveyed  by  way  of  mortgage,  shall  Jiim 
died  without  having  entered  into  the  possession  orintellb 
receipt  of  the  rents  and  profits  thereof,  and  the  moaejr  dM 
in  respect  of  auch  mortgage  shall  have  been  paid  to  a  peiiOB  , 
entitled  to  reoeive  the  same,  or  such  last-mentioned  psasen 
•  .  shall  consent  to  aa  order  for  the  re-couveyance  or  vestiiif  of 
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sudb  property,  th&i  in  ao;^  of  the  fS^Uowing  cases,  it  shall  be 

kwfol  for  the  high  court  to  nia^e  an  order  vestii^  such  * 

property  in.such  person  or  persons  Ri  such  manner  and* for     - 

such  estate  as  the  said  court  shall  direct,  that  is  to  saj, —  • 

When  an  heir  or 'devisee  of  such  mortgagee  shall  be  out  o^ 
the  jurisdiction  of  the  high  court,  or  cannot  be  found : 

When  an  heif  or  devtsee  of  such  mortgagee  shall  upon  t  . 

a  demand  by*a  person  entitled  to  require  a  cyn^reyance  of 
•Qch  property,  or  a  (iniy  authored  agent  of  such  last-men- 
tioi^  person,  have  stated  in  Vriting  that  he  will  not  con- 
vey the  same,  or  shall  not  convey  the  same  for  the  space  of 
twenty-eight  days  next  after  a  proper  deed  for  coAveying 
such  property  shall  have  been  tendered  to  liim  by  a  person 
entitled  as  aforesaid,  or  a  duly  authorized  agent  of  such  laat- 
me»tioned  person : 

When  it  shall  be  uncertain  which  of  several  devisees  of 
such  mortgagee  was  the  survivor  : 

Wheu  it  shall  be  uncertain  as  to  the  survivor  of  several 
devisees  of  such  mortgagee,  or  as  to  the  heir  of  such  mort- 
gagee, whether  he  be  living  or  dead  : 

When  such  mor^agee  shall  have  died  intestate  as  to  such  # 

property  and  without  an  heir,  or  shall  have  died,  and  it  shall 
not  be  known  who  is  his  heir  or  devisee  : 

*   And  the  order  of  the  said  high  court  made  in  any  .  one 

of  the  foregoing  cases,  shall  have  the  same  effect  as  if  the  • 

heir  or  devisee,  or  surviving  devisee,  as  the  case  may  be^  had  • 

duly  executed  a  conveyance  of  the  property  in  the  same 

Bianner  and  for  l^he  same  estate.  • 

XX.  In  every  case  where  the  high  court  shall,  under  Power  to  appoint  « 
thejJrovisionji  of  this  Act,  be  enabled  to  make  an  order  S^ui^er''^^" 
having  the  effect  of  a  conveyance  of  any  immovable  pro- 
periv,  or  having  the  effect  of  a  release  or  disposition  of  the 
WK&igent  right  of  any  person  or  persons,  born  or  unborn,  it 
fkgSi  also  be  lawful  for  the  high  court,  should  it  be  deemed 
nme  convenient,  to  make  ^n  order  appointing  a  person  to 
cmjmy  such  property  or  release  or  dispose  of  such  contingent 
ri^^t;  and  the  conveyance,  or  release  or  disposition  of  the 
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person  80  appointed,  8hi^>  when  ^  in  oonformity  with  the 
*  ^  teims  of  the  order  by  which  he  is  appointed,  have  the  same 

effect,  in  conveying  the  property,  or  releasing  or  dispodog 
•'  of  the  contingent  right,  as  an  order  of  the  high  court  would 

iti  the  particular  case%ave  had  under  the  provisions  of  this 
Act  In  every  case  where  the  high  court  siiall,  under  tiie 
provisions  of  this  Act,  be  enabled  ^  make  {in  ordeir  vestin;: 
in  any  person  or  persons  the  right  to  transfer  anj(  stock 
transferable  fn  the  bpoks  of  any  company  or  society  esta- 
lished  or  to  be  established/ it  shall  also  be  lawful  for  the 
high  courts  if  it  be  deemed  more  convenient,  to  maM  an 
order  directing  the  secretary  or  any  officer  of  such  company 
or  society  at  once  to  transfer  or  join  in  transferring  the 
8*lock  to  the  person  or  persons  to  be  named  in  the  order ;  and 
this  Act  shall  be  a  full  and  complete  indemnity  and  dis- 
charge to  all  companies  or  societies  and  their  officers  and  * 
servants  for  all  acts  done  or  permitted  to  be  done  pursuant 
thereto. ' 

When  trustees  of  XXI.  When  any  person  or  persons  shall  be  jointly  enti- 
^uritTes^outTt'Ji  tied  with  any  person  out  of  the  jurisdiction  of  the  high  court, 
jurisdiction.  qj.  ^Jjq  cannot  be  found,  or  concerning  whom  it  shall  be  ua* 

^  certain  whether  he  be  living  or  dead,  to  any  stock  or  go- 

vernment securities  or  thing  in  action  upon  any  trust,  it 
shall  be  lawful-  for  the  said  court  to  make  an  order  vesting 
tlje  right  to  transfer  such  stock  or  government  securities,  er« 
*     ^  to  receive  the  dividends^  interest  or  income  thereof,  or  to 

^  sue  for  or  recover  such  thing  in  action  or  any  interest  in 

respect  thereof,  either  in  such  person  or  persons  so  jointly 
entitled  jts  aforesaid,  or  in  such  last- mentioned  person  ^ 
persons  together  ^ith  any  person  or  persons  the  said  court 
may  appoint.  When  any  sole  trustee  of  any  stock,  gqyem- 
m%nt  securities,  oi  thing  in  action  shall  be  out  of  the  jtrii* 
diction  of  the  said  court,  or  cannot  be  foimd,  or  it  shall  fee 
nnc^tain  whether  he  be  living  or  de&d^  it  shall  be  lai^ 
^  for  the  said  court  to  make  an  order  vesting  the  right  io 
transfer  such  stock  or  government  securities,  or  to  reoefve  ilio 
'  dividends,  interest  or  income  thereof,  or  to  sue  for  and  reooviflr 
such  thing  in  action,  or  any  interest  in  respect  Uiereof,  in 
any  person  or  persons  the  said  court  may  appoint^ 
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XXII.    Where*  any  sole  trustee  of  any   stock,  govern-  When    trustee     of 
msiit  seourities^  or  thing  in  action,  shall  neglect  or  refuse  to  tranafer.   *  * 

transfer  such  stock  or  government  securities,  or  to  receive 
tbe  dividends,  interest  or  income  thereof,,  or  to  sue  for  or  • 

recoYer  shch  thing  i^'action,  or  any  interest  in  respect  there* 
of,  according  to»the  direction  of  the  person  absolutely  enti- 
tled thereto,  for  the  space  of  twenty-eight  days  next  after  a 
request  in  writing  for  that  purpose  shall  have  been  made  to 
him  by  the  person  absolutely  entitled  thereto,  it  shall  be 
Uwful  for  the  high  cpifrt  to  make  an  order  vesting  the  sole 
righ|to  transfer  such  stock  or  government  securities,  or  to 
receive  ^he  dividends,  interest  or  income  thereof  or  to  sue 
for  and  recover  such  thing  in  action,  or  any  interesf  in  re- 
spect thereof,  in  such  person  or  persons  as  the  said  court 
may  appoint. 

.     XXIII.    Where  any  one   of  the  trustees  of  any  stock,  When  one  of  several 
government  securities,  or  thing  in  action,  shall  ^neglect  or  refuses  to  transfer  or 
refuse  to  transfer  such  stock  or  government  securities,  or  to  Sl^dLndS.'*  ^*^  !*^*' 
receive  the  dividends,  interest  or  income  thereof,  or.to.  sue 
for  or  recover  such  thing  in  action  according  to  the  direction 
of  the  person- absolutely   entitled   thereto,  for  the  spaoe  of    • 
twenty>eight  dajs  next  after  a  request  in   writing  for  that 
purpose  shall  have  been  mitde  to  him  by  such  person,  it  shall 
he  lawful  for  the  high  court  to  make  an  order  vesting  the 
right  to  transfer  such  stock  or  government  securities,  or  to  ' 

l^ve  the  dividends,  interest  or  income  thereof,  or   to  sue  *  « 

f<Hr  and  recover  such  thing  in  action,  in  the  other  trustee  or  * 

trustees  of  the  said  stock,  government  securities,  or  thing  • 

inactiohy  or  in  any  person  or  persons  whom  the  said  court 
ofty  appoint  j6intly  with  such  other  trustee  or  truatees. 

*  XXIV.     When  any  stock  or  government  securities  shall  When  stock,  &c.,  is 
hestahding  in  the  sole  name  of  a  deceased  person,  and  l*is  ^'l['dlc!iU^^rt^^^^ 

•  executor  or  administrator  shall  be  out  of  the  jurisdiction  of 
tile  high  court,  or  ciinnot  be  found,  or  it  shall  be  uncertain 
>tetiier  such  executor  or  administrator  be  living  or  aead» 
or  miQ]^.ezecutor  or  administrator  shall  neglect  or  refuse. to    ** 
Waiuifer  such  stock  or  government  securities,  or  receive  the 

.CvidendB,  interest  or  income  thereof,  according  to  the  direo- 
tioii  olthe  person  absolutely  entitled  theretoi  for  the  space 
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^  of  twenty-eight  days  next  after  a  truest  In  writing  for  tbat 

\  .   purpose  shall  have  been  made  to  him  by  the  person  entitled 

as  aforesaid,  it  shall  *be  lawfal  for  the  said  o^urt  to  make 
^  an  order  vesting  the  right  to  transfer-  such  stock  or  govern- 

%Qent  securities,  or  4>o  receive  the  cfij^idends^  interest'  or 
income  thereof,  in  any  person  or  persons  *whQm  the  s&id 
court  may  appoint  * 

Effect  of  an  order  XXV.  Where  any  order  shall  have  been  made  under  this 
tTtruLKr  Miock"&c.  -^^^  vesting  the  riglit  to  any  stock  or  government  securities 
in  any  person  or  persons  appointed  by  the  high  court,  saoh 
legal  right  shall  vest  accordingly,  and  thereupon  the  ^non 
or  persons  so  appointed  are  hereby  authorized  and  empower- 
ed to  execute  all  deeds  and  powers  of  attorney,  and  to  per- 
form all  acts  relating  to  the  transfer  gf  such  stock  and  go- 
vernment securities  into  his  or  their  own  name  or  names  or 
otherwise,  or  relating  to  the  receipt  of  the  dividends,  mter-* 
est  or  incfbme  thereof,  to  the  extent  and  in  conformity  with 
the  terms  of  such  order.  All  companies  tfnd  -  associations 
whatever,  and  all  persons,  shall  be  equally  bound  and  eom- 
pellable  to  comply  with  the  requisitions  of  such  person  or 
persons  so  appointed  as  aforesaid,  to  the  extent  and  iSk  eon- 
^  foriuity  with  the  terms  of  such  order,  as  such  qompames, 

associations  or  persons  would  have  bee^  bgund  ana  compel- 
lable to  comply  with  the  requisitions  of  the  persons  i»  who^e 
place  such  appointment  shall  have  been  made,  and  shall  be 
equally  indemnified  in  complying  with  the  requisition  K  i 
^  such  i»erson  or  persons  so  appointed  as  they  would  have  been 

indemnified  in  complying  with  the  requisition  of  the  pwson 
in  whose  place  such  appointment  shall  have  been   nade. 
After  Notice  in  w'riting  of  any  such  order.of  the  high  ewrt 
concerning  any  stock  or  government  securities  shall  kftve 
been  given,  it  shall  not  be  lawful  for  any  company  ot^aasoei- 
ation,.or  any  person  having  received  such  notioe,  to  aft  i^^ 
tiie  requisition  of  the  person  in  whose  place  an  appointPMAt 
shail  have  been  made,  in  any  matter  relating  tp  the  tlMBibr 
*     of  such  stock  or  gOYernment  securitieB,  or  the  pa^aMl  ^ 
the  dividends,  interest  or  income  thereof. 
Effect  of  an  order      XXVI.    Where  any  order  shall  have  be^n  madft  «4n 
rSlKu(£*'°  this  Act  by  the  high  court  Testing  the  legal  right  to  iwiftr 
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or  recover  any  thing  in  ^otion^  or  'any  interest  i^  respect  • 

thereof^  in  any  person  or  persons,  suoh  legal  right  shall  yest « 
Mcordingl}^;  and  thereupon  it  shall  be  lawful  for  the  person 
or  persons  so  appointed  to  carry  on,  conlmence  and  prose- 
cute, in  his  or  their  own  name  or  nanles,  any  suit  or  other 
prooeediDg  for  the  recovery  of  suoh  thing  -  in  action,  in  the 
same  manner  in,  all  resQpcts  as  the  person  in  whose  place 
an  apfointmexit  shall  have  been  made  could  have  sued  .for 
or  recovered  such  thins  in  action. 
XXVn.    Where  any  pers(m  shall  neglect  or  -refuse   to  pn  neglect  to  trans. 

1T7  L     L  X  'L'  X  .        *er    stock,    Ac,    for 

tmutfer  any  stock  or  government  securities,  or  to  receive  twenty-eightdaysjor- 

ilie  dividends,  interest  or  income  thereof,  or  to  sue  for  or  re-  ^estin7righ?tb  S^ 

cover  any  thins:  in  action,  or  any  interest  in  respect  thereof,  f®r  in  such  person  as 

m  thf  space  of  twenty-eight  days  next  after  an  order  of  the  point. 

hig{i  court  for  that  purpose  shall  havel)een  served  upon  him, 

it  shall  be  lawful  for  the  said  court  to  make  an  order  vesting 

aO  the  right  of  such  person  to  transfer  sqch  stock' or  govern- 

meiii  securities,  or  to  receive  the  dividends,  interestor  income 

thereof  or  to  sue  for  and  recover  such  thing  in  action,  or  any 

inteiQ^  in  respect  thereof,  in  such  person  or  persons  as  the 

said  court  may  appoint. 

XXM3II*  When  any  stock  or  government  securities  shall  On  like  n»f/Mi  by 
be  standing  in  the  sole  name  of  a  deceased  person,  and  his  ^rmj^'bTmadL^' 
fUBCfatoT  or  administrator  shall  refuse  or  neglect  to  transfer  ^ 

*m)h  stock  or  government  securities^  or  receive  the  dividend^ 
mterest  or  income  thereof  for  the  space  of  twenty-eight  days  « 

BOxt  after  an  order  of  the  high  court  for  that  purpose  shall  « 

have  been  served  upon  him,  it  shall  be  lawful  for  the  said 
Mufc  to  make  an  order  vesting  the  right  to  traq^fer  such 
stoek  or  government  securities,  or  to  receive  the  dividends, 
intn^  or  income  thereof,  in  any  person  or  persons  whom 
tte^aid  court  may  appoint.  * 

JEXIX.     When  any  order  being  or  purporting  to  be  under  Companies  and  Asso- 
4ii  Act  shall  be  made  by  the  high  court,  vesting  the  %ight  tl^Zohlrd^^^^ 
tt  teaasfer  any  stock  or  government  securities,  or  vesting  > 
fte  ri^t  to  call  for  the  transfer  of  any  stock  or  government 
tttaxitiesin  any  person  or,  persons,  in  every  such  case  the 
h§A  right  to  transfer  such  stock  or  government  securities 

didl  Test  accordingly ;  and  the  person  or  perscms  so  ap- 
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^  pointdd  shall  be  anthori^eii  and  ^powered  to  execute  all 

^  ',  dee^  aad  powers  of  attorney^  and  to  perform  all  aots  rektiag 

to  the  transfer  of    such   stock  or  goremment  secioitits 
*  into  his  or  their  o%n  name  or  names  i]r  otherwise,  to  the 

extent  and  in  oonfdfmity  with  the  terms  of  the  order. 
All  companies  and  associations,  and  all  persons,  shall  be 
equally  bound  and  compellable  to  comply  with  the  leqniti- 
tions  of  such  person  or  pensons  so  appointed  as  aforesaid,  to 
the  extent  aifd  in  conformity  with  the  terms  oLsudi  ordear,  as 
such  companies,  associationb*  or  persons  would  hare  been 
bound  and  compellable  to  comply  with  the  requisition^  of 
the  peigon  in  whose  place  such  appointment  shaH  haw 

been  made.' 

• 

Power  to  make  wn      XXX.    When  any  minor  shall  be  solely  entifled  to  any 

order  for  the  transfer  ;  .  .       i.    -i.     r    « il 

or  receipt  of  diYi-  stock  or  government  securities  upon  any  trust,  it  sbatt  be 

fr^  off'mfnw  ^^^  ^^  **^®  ^fl^  ^"'^  ^  ^^®  *"  ^^^^^  vesting  in  any 
traatee.  person  or  persons  the  right  to  transfer  such  s^k  or  govern- 

ment securities,  or  to  receive  the  dividends,  interest  or  income 
thereof.  When  any  minor  shall  be  entitled  jointly  with  any 
other  person  or  persons  to  any  stock  or  goveminent  sec tritite 
upon  any  trust,  it  shall  be  lawful  for  the  said  court  to  make 
e  an  order  vesting  the  right  to  transfer  such  stock  or  govern- 

ment securities,  or  to  receive  the  dividends,  interest  or  inemne 
thereof,  either  in  the  person  or  persons  jointly  entitled  ift& 
the  minor,  Qr  in  him  or  them  together  with  any  other  (i^non* 
*     ^  *     ox  persons  the  said  oourt  many  appoint 

Wlten  m    decree  is      XXXI.    When  a  decree  or  order  shall  have  been  niade  by 

made  for  sale  ofim-  ,-      ,  .   ,  .   «i.       i.       ,i  t       /.  •  ««  \ 

movable  property  for  the  high  court  diT^tmg  the  Sale  of  any  immovable  prop^lif 
payment  of  debts.  ^^^  the  i^yment  of  the  debts  of  a  deceased  person,  every 
person  holding  such  property,  or  entitled  to  a  oontingiDt 
right  therein,  as  heir,  or  under  the  will  of  such  dec^wed 
debtor,  shall  be  deemed  so  to  hold  or  be  entitled  (as  the  flsse 
may  be)  upon  a  trust  within  the  meaniivg  of  this  Act :  and 
the  ftgh  court  is  hereby  empowered  to  make  an  order  wIhA/ 
^  discharging  the  contingent  right  under  the  will  of  ii^ 
deceased  debtor  of  any  imborn  person* 


laki 


make   an  order  for 


XXXII.    When  any  decree  <^   order  shall  have 
made  by  the  high  court,   whether  before  or  after  the  ] 
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mg  of  this  Aoty  directing  t^  sale  of  any  immovable  property  nesting  tbe  eeUte  in 

toraary  purpose  wbaiever,  e?ery  person  holding  such  pro- .bv*  party  totheyBuifc 

perty,  or  efttiUedto  a  eontingent  rigtt  therein^  being  a  party  ^^  decree  or  order 

to  the  eoit  or  proce^ing  in  which  suoh  dldcree  or  order  shall  * 

have  been   mtide  and  bound  thereby^  or  being  otherwise 

bound  by  sach  decree  or  order,  shall  be  deemed  so  to  hold  or 

be  entitled  {a^  the  qfise  jinay  be)  upon  a  trust  within  the 

meaning  of  this  Act.     In  everj  such  ease,  it  shall  be  lawful 

for  the  high  court,  if  the  said  court  shall  thinK  it  expedient 

ror  the  purpose  of  (^rryinfg  su^  ^1e  into  effect,  to  make  an 

ordir  vesting  such  property  or  any   part   thereof,  for  such 

estate  as  tiie  court  shall  think  fit,  either  in  any  purchaser 

or  in  such  other  person  as  the  court   shall  direct.    Every 

finch  order  shall  have  the  same  effect  as  if  the  person  i^ 

koldiilg  or  entitled  had  been  free  from  all  disability,  and  had 

defy  executed  all  proper  conveyances  and  assignments  of 

such  pri^rty  for  such  estate.  • 

XXXIII.  *  Where  any  decree  or  order  shall  be  made  by  Court  to  declare  what 
the  high  oourt  for  the  specific  performance  of  a  contract  Qf  immovable  pro- 
ocmceming  any  immovable  property,  or  for  the  partition  or  ^J^f^it^^lJ^to  thi 
exchange  of  any  immovable  property,  or  generally  when  any  interests  of  peMoni 
decree  shall  be  made  for  the  conveyance  of  any  immovable  ^"^  "^'  ^ 
ptoperty,  either  in  eases  arisiiig  out  of  the  doctrine  of  elec-  • 
tibn  or  otherwise,  it  shall  be  lawful  for  the  said  court  to 

»deeki*e  that  any  of  the  parties  to  the  said  suit  wherein  such 
decree  is  made  are  trustees  of  such  property  or  any  part  • 

thereof,  within  the  meaning  of  this  Act,  or  to  declare  con- 
cerning the  interests  of  unborn  persons  who  might  claim 
wder  any  party  to  the  said  suit,  or  under  the  will  or 
vdontary  settlement  of  any  person  deceased  who  *was  dur- 
iag  his  Metime  a  party  to  the  contract  or  transactions  con- 
oen|iqg  which  such  decree  is  made,  that  such  interests^of 
whom  persons  are  the  interests  of  persons  who,  upon  com- 
iaginto  existenoe^  4¥0uld  be  trustees  within  the  meaning  of 
tins  Act.  Thereupon  it  shall  be  lawful  for  the  high  court 
tQ  make  such  order  or  orders  as  to  the  estates,  rights  and  ^  ' 

interests:  of  such  persons,  born  or  unborn,  as  the  said  court 

*  Tf^^,  uAdeir  the  provisions  of  this  Act,  make  concerning 
dw  (Wttateft,  li^ts  and  interests  of  trustees  born  or  unborn. 
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Powet  to  make  dir-      XXXIV.    It  shall  be  lawful  fo^  the  high  court  to  make 

ngb4totnii8flritook*<ldol&ration8  and  give  directions  concerning  the  manner  in 

ihail  be  exerciied.      ^hioh  the  right  to  any  stock,  government  seeoriiies  or 

*  thing  in  action  vested  under  the  provisf^g^^  of  this  A^t  shall 

bS  exercised^  and  therAipon  the  person  or  persons  in  whom 

such  right  shall  be  Vested  shall  be  compellable  to  obey  such 

directions  and  declarations  by  the  yime  process  as  that,  by 

which  other  orders  under  this  Act  are  enforced*  • 

^fo^er'^^in^      XXXV.    lu  all  cases  in  -whicli  it  ttmU  be  ^xp^ent  to* 
iDg  new  traaieet.       appoint  a  new  trustee  or  new  trustees,  and  it  shall  be  foiftMl 
:  inexpedient,  difficult  or  impracticable  so  to  do  without  the 

assistance  of  the  high  court,  it  shall  be  lawful  for  the  said 
ceurt  to  make  an  order  appointiug  a  new  trustee  or  new 
trustees^  whether  there  be  auy  existing  trustee  or  trustees 
or  not  at  the  time  of  making  such  order^  and  if  there  %d    , 
such  trustee  or  trustees^  either  in  substitution  for  or  in  ad- 
dition to  him  or  them«.    The  person  or  persons  who,  upon  the 
New  trustee!  to  haye  making  of  such  Older  shall  be  trustee  or  trustees,  shall  hays 
SppdntM?  by'dwee  t^®  ^"^®  rights  and  powers  as  he  or  they  would  have  had  if 
io  rait.  appointed  by  decree  in  a  suit  duly  instituted. 

Powers  to  court  to      XXXVI,    It  shall  be  lawful  for  the  high  court,  upon 

vest  immovable  pro-  ,      ^  .     .  .  ^^ 

pertyin  new  trustee,  making  any  order  for  appointing  a  new  trustee  or  new  trus- 
tees, either  by  the  same  or  by  any  subsequent  order^  to  di- 
rect that  any  immovable  property  subject  to  the  trust  shall  * 

*  vest  in  the  person  or  persons  who  upon  the  appointmttit 

^  shall  be  the  trustee  or  trustees  for  such  estate  as  the  court 

shall  direct.  Such  order  shall  have  the  same  eflbct  as 
if  the  pe^pon  or  persons  who,  before  such  order,  was'  or  werJ 
the  trustee  or  trustees  (if  any)  had  duly  executed  all  proper 
conveyances  of  such  property  for  such  estate.  . 

Power  to  court  to      XXXVII.    It  shall  be  lawful  for  the  high  court'  mxm 
vcstright  to  suein     .  _  .  ,        .  ...  •«€         u*^   upw 

new  trustees.  zAakif  g  any  order  for  appointing  a  new  trustee  or  neir 

trustees,  either  by  the  same  or  by  any  subsequent  order,  to 

*  vest  the  right  to  call  for  a  transfer  of  any  stock  or  govsnif 

ment  securities  to  the  trust,  or  to  receive  the  dividendi^ 

interest  or  income  thereof,  or  to  sue  for  or  recover  any  ti&^^  * 

«  io  action  subject  to  the  trust,  or  any  interest  in  mpeol 
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th€reaf>  in  the  person  or  pe];8on8  who  upon  the  appointment  ^ 

abaU  be  the  trustee  or  trustees. 

•       • 

XXXVIIL     Any  such  appointment  by  the  high  court'  Old  tmsfeaa  not  to 

of  new  trustees,  and*any  such  oonvexance  or  transfer  as«iubiUty. 

aforesaid,  shall  operate  no  further  or  otherwise  as  a  discharge 

to  any  forme]:w^r  continuing  trustee,  than  an  appointment  of 

new  trustees  unddr  any  pdwer  for  that  purpose  contained  in 

any  insfirumenf  would  have  done.  .  ' 

*XXXIX.    An  ordbr  under  ^y  of  the  hereinbefore  con-  Who  may  apply, 
tainet  provisions,  for  the  appointment  of  a  new  trustee 
or  new  trusteeSj  or  concerning  any  immovable  property, 
stock  or  government  securities,  or  thing  in   action  sub- 
ject to  a  trust,  may  be  made  upon  the .  application  of  any* 
\  penon  beneficially  interested  in  such   immovable  property, 
•stool^  government   securities,    or  thing  in   action,    whe- 
ther under  disability  or  not^  or  upon  the  application  of 
^  aoy  person  duly  appointed  as  a  trustee  thereof,' and  an  "^ 

order  under  any  of  the  provisions  hereinbefore  contained, 
coQoeming  any  immovable  property,  stooE:,  government 
securities,  or  thing  in  action  subject  to  a  mortgage,  may  be 
made  on  the  application  of  any  person  beneficially  interested 
in  the  equity  of  redemption,  whether  under  disability  or 
not,  or  of  any  person  interested  in  the  monies  secured  by 

eodi  mortgage. 

• 

L      yr..    "When  any  person  shall  deem  himself  entitled  to  AppKcatioo  may  be  • 

1  aa  Older  under  any  of  the  provisions  hereinbefore  contained,  J  ^  ^^^  ^ 
it  dudl  be  lawful  for  him  to  present  a  petition  to  the  high 
ooyrt  for  such  order  as  he  may  deem  himself  entitled  to,  and 
he  may  give  evidence  by  affidavit  or  otherwise  in  8u{>port  of 
such  petition  before  the  said  court,  and  may  serve  such 
peiion*or  persons  with  notice  of  such  petition  as  he  maj( 

«  deem  entitled  to  service  thereof. 

XLL    Upon  the  Clearing  of  any  such  petition,  it  shall  What  may  be  done 
be  Itwfiil  for  the  said  high  court,  should  it  be  deemed  neces-  ""^  ^^^"^ 
mtft  to* direct  a  reference  to  one  of  the  judges  of  the  court 
toh^reintocmy  fi^ts  which  require  such  an  investiga- 
Hm,  or  it  shall  be  lawful  for  the  said  court  to  durect  such 
peStioii  to  stand  over,  to  enable  the  petitioner  to  adduce 
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evidence  or  farther  evideaoe  before  the  *  oonrt^  or  to  eaftUe 
^  notioe  or  any  further  notioe  of  such  petitloa  to  be  aerred 

upon  any  person  or  persons.  . 

Sourt  mzj  diamiM      XLII.    Upon^ the  hearing  of  any  si|ph  petition,  it  shid\be 

S^tS.'*''''''''*^"***^^!  for  the  high  •court  to  dismiss  ^ch  jwtition  with  or 

without  costs,  or  to  make  an  order  thereupon^  conformity 

with  the  provisions  of  this  Act«    *  • 

p<,wcr  to  m^ke  an      XLIIL  ^Whensoever  in  any  cause  or  matter,  either  by 

order  in  a  cause.  •  , 

the  evidence  adduced  the];ein,  or  by  «the  admissions  of  tlie 
parties,  or  by  report  of  one  of  the  judges  of  the  court,  the^^&cti 
necessary  for  an  order  under  this  Act  shall  appear  to  the 
high  ceurt  to  be  Sufficiently  proved,  it  shall  be  lawful  for 
^the  said  court,  either  ,upon  the  hearing  of  the  said  cause  or 
of  any  petition  or  application  in  the  said  cause  or  matter, 
to  make  such  order  under  this  Act.  «  . 

Ordersmade  by  the      XLIV.    Whenever  any  order  shall  be  made  under  this 

High  Court  tuuDded  •  "^ 

on  certain  allegations  Act  by  the  high   court,  for  the  purpose  of  ^conveying  any 
L^TiSe  matti;  immovable  property,  or  for  the  purpose  of  releasing  or  dis- 
contained   in  aucU  posingof  any  contingent  right,  andsuch Order  shall  be  founded 
on  an  allegation  of  the  personal  incapacity  of  a  trustee  or 
mortgagee,  or  on  an  allegation  that  a  trustee  or  the  heir  or 
^  devisee  of  a  ihortgt^^  is  out  of  the  jurisdiction  of  the  hxgb 

court,  or  cannot  be  found,  or  that  it  is  unc^rtaih  which  of 
several  trustees,  or  which  seveVal  devisees  of  a  mortg^|ee, 
was  the  survivor,  or  whether  the  last  trustee,  or  the  heir,  or 
*  last  surviving  devisee  of  a  mortgagee,  be  living  or  dead,  or 

^  *        on  %n  allegation  that  any  trustee  or  mortgagee  has  died  in- 

testate without  an  heir,  or  has  died  and  it  is  not  known  wbo 
is  his  hejr  or  devisee,  then  in  any  of  such  cases  the  bet  tibt 
the  high  court  has  made  an  order  upon  sifch  an  aUegatba, 
shall  be  conclusive  evidence  of  the  matter  so  alleged  in  any 
dburt  of  civil  judicature  upon  any  question  as  to  the«ll|il 
validity  of  the  order :  provided  always,  that  nothing  hMin  • 
con^ned  shall  prevent  the  high  courif  directing  a  le^MB- 
veyance  of  any  immovable  property  conveyed  or  assigned  hf 
any  order  under  this  Act,  or  a  re^disposition  of  aBy  M^ 
tingent  right  conveyed  or  disposed  of  by  such  order  ;  wl  it 
shflJl  be  lawful  for  the  said  court  to  direot  any  of  the  gatiii' 
to  any  suit  concerning  such  prc^rty  or  contiog^al  Vf^^ 
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{wy  any  costs  oocasioned  hj  the  order  under  this  AcU  when  « 

the  same  shall  appear  to  have  been  improperly  obtained.,  '    • 

XLV.    Ifshall  be  lawful  for  the  high  court  to  exercise  Trustees  of  charity^ 
the  powers  herein  conferred  for  the  purpose  of  vesting, 
any  immovable,  pro^rty,  stocky  government  securities,  or 
thing  in  acti<^  in  the  trustee  or  trustees  of  any  charity  or       ' 
Society,  over  which  charity  or  society  the  high  court  would 
have  jtrisdiction  upon  suk  duly  instituted^  whether  such 
ttpstee  or  trustees  sl^  have  been  duly  appointed  by  any 
powy  contained  in  any  deed  or^nstrumenl,  or  by  the  decree 
of  the  said  court,  or  by  order  made  upon  a  petition  to  the 
«aid  court  • 

XL VI.     Where  any  -minor  or  person  of  unsound  min<i  Money    of    minorg 
shall  be  entitkd  to  any  money  payable  in  discharge  of  any  8o„n/  ^nl  ^to  "b^ 
imsiovable  property,  stock,  government  securities,  or  thing  P**^  "^*^  ^^^^' 
i&  action  conveyed  or  transferred  tmder  this  Act,  it  shall 

»  be  lawful  for  the  person  by  whom  such  money  is  payable, 
to  pay  the  same  into  the  high  court,  in  trust  in  any  cause 
then  depending  concerning  such  money,  or  if  there  shall  be 
no  soch  cause,  to  the  credit  of  such  minor  or  person  of  un- 
sound mind,  subject  to  the  order  or  disposition  of  the  said 
court;  and  it  shall  be  lawful  for  the  said  court,  upon  peti-  • 

tfam  in  a  summary  way,  to  order  any  money  so  paid  to  be 
invested  in  government  securities,  and  to  order  payment  or 
^otribution  thereof,  or  payment  of  the  dividends  or  interest 

i  t^^ieof^  as  to  the  said  court  shall  seem  reasonable.  ^    ' 

XLVII.    Where  in  any  suit  commenced  of  to  be  com-  Court  may  make^a 
1leaoed*in  ihe  high  court,  it  shall  be  made  to  appear,  to  of  ateuatee.**    "^ 
Ml  oourt  that  diligent  search  and  enquiry  have  begn  made 
dbr  ady  person  made  a  defendant,  who  is  only  a  trustee, 
toierfe  him  with  the  process  of  the  court,  and  that  he  can- 
not be  found,  it  shall  be  lawful  for  the  said  court  to  hea% 

*  sad  determine  such  oause,  and  to  make  such  absolute  decree 
ttoein  against  ever^  person  who  shall  appear  to  it  t<^  be 
«ly  a  trustee,  and  not  otherwise  concerned  in  interest  in  the  ^ 
Wrttorhi  question,  in  such  and  the  same  manner  as  if  such 
tMMea  bad  been  duly  served  with  the  process  of  the  court, 
'«! bad  appeared  at  the  hearing  of  such  cause:  provided 
Amjs  that  no  such  decree  shall  bind,  affect,  or  in  any  wise 
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^  .  prejudice  any  person  against  wh^m  the  same  shall  be  made 

«    without  service  of  process  upon  him  as  aforesaid,  his  hein, 

executors,  or  administrators  ibr  or  in  respect  of*  any  estatei 

•  right  or  interest  trhich  such  j)erBon  Bh|dl  have  at  the  time  of 

^making  such  decree  for  his  own  use  or  mnefit,  or  oUierwise 

than  as  a  trustee  as  aforesaid. 

« 

Orden  made  under      XLVIII.    Every  Order  to  be  rdkie  under  this' Act,  whiA 
•bie  with  the  same  ^^^^  have  ,the  effect  of  a  conveyance  of  imy  imIliovaUe 
eUmp  duty  As  deeds  property.  Or  a  transfer  gf  any    suah  stock,  govemmoife 
securities,   or  thing  in  action,  as  can  only  be  transfenydbj 
.  stamped  deed,  or  for  the  transfer  of  which  a  stamp^is  neces- 
sary, l^hall  be  chargeable  with  the  like  amount  of  stwp 
•duty  as  it  would  have  been  chargeable  with  if  it  had  been 
a  deed  executed  or  a  transfer  made  by  the  person  4ioIding 
such  property  or  entitled  to  such  stock,  government  seoori-^ 
ties,  or  thing  in  action.    Every  such  order  shall  be  duly 
stamped  for  denoting  the  payment  of  the  sajd  duty. 

Costs  may  be  paid  XLIX.  The  high  court  may  order  the  costs  and  expenscB 
of  and  relating  to  the  petitions,  orders,  directions,  convey- 
ances and  transfers  to  be  made  in  pursuance  of  this  Aci^  or 
any  of  them,  to  be  paid  an^  raised  out  of  or  from  tbe 
immovable  or  movable  property,  or  the  rents  or  ptodnoe 
thereof,  in  respect  of  which  the  same  respectively  shall  be 
made,  or  in  such  manner  as  the  said  court  shall  think  proper • 

*  E^iiiry  concerniog      L.    XTpon  any  petition  being  presented  under  this  Ao^io  i 
nSad,"   ^^   ^^^^^    tiiQ  hjgji  court  conccmiqg  a  person  of  unsound  mind,  it  shall  * 
be  lawful  for  the  said  court  to  make  an  ordef  directing  sn 
enquiry  whether  such  person  is  or  is  not  of  unsound  mind,  ttd 
incapable  of  managing  himself  and  his  affaift.  Such  order  shaU 
have  the  same  effect  as  the  like  order  made  under  Se^tioB  I 
-*f  Act  XXXTV  of  1858  (to  regulate  proaedim^gs  in  ImiufS 
in  the  Courts  of  Judicature  established  by  Royal  Charter),  mi ' 
thc^enquiry  directed  to  be  made  shall  bd  made  in  all  rs^eots 

'  in  the  manner  declared  and  prescribed  for  making  an  ea- 

quiry  under  the  lastmentioned  Act.  The  high  odiuiwy 
postpone  making  any  order  upon  the  petition  pn^nakid  ee 
aforesdd,  until  any  enquiry  so  directed  to  be  maAs  dMD* 

»  have  been  finally  concluded. 
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LI.  Upo^  any*petitioi]^  under  this  Act  being  presentiad  Suit  may  be  duy^t«d 
to  the   high   court,  it  shall  be  lawful  for  the  said  cour(  to  #  • 

postpone  making  any  order  upon  such  petition,  until  the  right 
of  the  petitioner  shal^  have  been  declared  fti  a  suit  duly  insti- 
tuted for  that  purp<^.  * 

LII.  •  Ev^iry  order  made  or  purporting  to  be  made  under  indemnity  to  all  per* 
this  Act  by  the  high  court  shall  be  a  complete  indemnity  p^edunder^hUAcU 
U)  all  (tersons  Vhatsoever  for  any  act  done  pursi^^t  thereto  ; 
9^i  it  shall  not  be  nec^essary   f^r  suob  persons  to  enquire 
concerning  the  propriety  of  sucR  order,  or  whether  the  high 
court  has  jurisdiction  to  make  the  same. 

UIL  Any  order  made  by  the  high  court  tindfer  this  ^^^^  «nd«r  the 
Act  shall  have  the  same  effect  and  be  executed  in  the  sam^  as,  and  bavr^the 
manner  as  a  decree.  ^^'^^  *^^  ^"""^^ 

IffV.  This  Act  may  be  cited  as  "  The  Indian  Trustee  Act,  ^^^^  ^^i^l®. 
1866." 

LV.  On  and  after  the  first  day  of  February  1867  (but  ^|^5^  ^^t  February 
not  till  theBjy  the  powers  and  authorities  given  by  this  Act  piy  to  Straits'  SetU^ 
to  the  high  courts,  shall  and  may  be  exercised  by  the  court 
of  judicature  of  the  Settlement  of  Prince  of  Wales'  Island, 
Sngapore  and  Malacca,  with  respect  to  movable  and  immov- 
aUe  property  within  the  local  limits  of  the  juiisdiction  of 
Qat  court ;  and,  in  the  said  Settlement,  Section  2  of  this 
Act  shall  be  read  as  if  the  words  and  figures  ''first  day  of 
l^ebruary  1867"  were  substituted  for  the  words  and  figures 
•first  day  of  January,  1866.*' 


ment^ 


•  A.  D.  1866.    ACT  XXVIlI.     , 

Am  Act  to  give  to  Trustees,  Mortgagees  and  others,  in  cob^s 
.,   ^  which  English  Law  is  applicable,  certain  powers  now 
i     ^     ^onvmonly  inserted  in  Settlements ,  Mortgages  and  Wills, 
and  to  amend  tie  Law  of  property  and  relieve  Trustees- 
Passed  on  the  2iih  October  1866. 

.  ^RstillkAs  it  is  expedient  that  in  cases  to  which  ESnglish  law  l^eamblei 
li^'li^lioable,  certain  powers  and  provisions  usually  inserted 
'ib'arttlements,  mortgages,  wills  and  other  instruments, 

dirald  he  mad6  incident  to  the  estates  of  the  persons  inter- 
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In^erpretotion 
tenofl. 


estedf  80  AS  to  diapense  mth  the  ^eoesBiiy  of  inserting  the 

^  same  ia  t^ms  in  every  sueh  instrumant,  and  thai  ia  suok 

Mies  trustees  should  be  relieved ;  it  is  euaobed  aft  fellows  ^— 

of  ^  I.    In  the  construction  of  this  Act,  iipless  there  be  some- 
thing repugnant  in  the  subject  or  cont^t— ^ 

Ifflsiotrable  properly.  <«  Immoveable  Property"  shall  include  lanff,  aoy  benefit 
to  arise  out  of  land,  and  things  attached  to  thq  earth  ^  per- 
manently fiftteued  to  anything  which  is  attached  to  the 
earth:  %  *  * 

Mortgage.  <<  Mortgage''  shall  be  taken  to  include  every  instramentSj 

virtue  jvhereof  immovable  property  is  in  any  man&er  con- 
veyedi  plec^ged,  or  chai:ged  as  security  for  the  repayment  of 
money  or  money's  worth  lent,  and  to  be  re-con veyec^y  or  re- 
leased  on  satisfaction  of  the  debt :  ^ 

Mortgagor.  ''Mortgagor"  shall  be  taken  to  include  every  persoii by 

whom  uny  sudi  oonveyanoe,  pledge;  or  chaigip  as  afo^esiid 
tshallbemade:  • 

Mortgagee.  *    .    *^  Mortgageie"  shall  be  taken  to  include  every  peison  to 

whom  or  in  whose  favour  any  such  conveyance,  pledge  or 
^  diarge  as  aforesaid  is  made  or  transferred  :  and 

High  Court  ^'High  Gourt"  means  any  court  established  or  t#  be 

established  under  Statute  24  &  25  Vic,  cap.  194,  and  in* 

eludes  the  chief  court  of  the  Punjab  and  the   supreM 

.  court  of  judicature  of  the  Settlement  of  Pritice  of  Wales' 

•  Island,  Singapore  and  Malacca. 

Tru»teea  empowered      H,     In  all  cases  where,  hy  any  will,  deed  or  other  instai- 

to  BcU    in  lota,  and  .     i«       ^.,  ^    ...,,,,      , 

eitherbyimblioauc-  ment  of  settlement,  it  IS  expressly  declared  that  tmstow 

tion^or  private  oon-  ^^  ^^jj^^  persons  therein  narti^  or  uidioated  shaU  havsa 

power  of  sale,  either  generally  or  in  any  particular*«ve&t 

over  any  immovable  property  named  or  referred  to  iii»  or  v 

from  time  to  time  subject  to,  the  uses,  ^  trusts  of  suoh  will, 

deea  or  other  instrument,  it 'shall  be  lawfi^  for  sueh  trustM 

*     or  other  persons,  whether  such  properly  be  vested  in^Jieoi'M 

not,  to^xercise  such  power  of  sale  by  selling  suck  pix|peKiy 

either  together  or  in  lots,  and  either  by  public  auctiM-  O^ 

^  private  contract,  and  either  at  one  time  or  at  several  4iiM^ 
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III.  Itsbatt  be  lawful  &r  the  persons  makins:  any  such  Sale  may  be  m^ 

*         ,  -  .  ,         ^       ■  1^      *  i  #  .XI  ^d*'  BpwAal  eobdl- 

sm  to  insert  any  snch  special  or  other  stipnlationd,  eithe^as  tfooi,  and   trustaes 

to  title  or  ewdence  of  title,  or  otherwise,   in  any  conditions  ™*y  ^^^  "*»  *^ 

of  sale^  or  contract  for  sale,  as  they  shall  think  fit ;  and  also 

in  the  property  or  any  part  thefeof  at  any  sale  by 

aoetion,  and  to  rescind  or  vary  any  contract  for  sale,  and  to 

re-sell  the  property  whiq^  shall  be  so  bought  in  or  as  to 

wlii()h  Vie  contract  shall.be  so  rescinded,  without  being  re- 

qionsible  for  any  loss  which  may  be  ocoasioned  thereby ;  and 

no  purchaser  nnd^  an*y*suoh  sal^' shall  be  bound  to  enquire 

vhevier  the  persons  making  the  same  may  or  may  not  have 

in  contesiplaiion  any  particular  re-in vestment  of  tl^e  pmr- 

chase-money  in  the  purchase  of  any  other  pcop^y  or  otbei:« 

'    wise.  • 

IV.  For  the  purpose  of  completing  any  such  sale  aeafove-  Trustees    exercising 
'  said,  the  per^bns  empowered  to  sell  as  aforeeaid  shall  have  empot^eredtooonvey' 

fall  power  to  convey  or  otherwise  dispose  of  the  plt>perty  in 
qoestiopy  in  such  manner  as  may  be  necessary. 

V.  The  money  so,  received  upon  any  such  sale  as  afore-  Money  srising  froin 

.  salea,  to  be  laid  out 

said  shall  be  laid  out  in  the  manner  indicated  in  that  behalf  in  the  manner  indi- 

m  the  will,  deed  or  instrument  containing-  the  power  of  sale ;  ?*®^  "*  *^^  ^^^  *^ 

tad  until  the  money  to  be  received  upon  any  sale  u  alpi^esaiii  ^^  ^*^^  kwted 

,    shall  be  so  disposed  of,  the  same  shall  be  invested  at  interest  in  in  governmentseouri- 

I    g^emment  securities  for  the  benefit  of  such  peroona  as  would    ^ 
be  entitled  to  the  benefit  of  the  money;  and  the  interest  and 

y  pfofits  thereof,  in  case  such  money  were  then  actually  laid  « 

oat  as  aforesaid :  provided  that  if  the  wilJ^  deed  or  instru-  « 

;Bait  shall  eontain  no  such  indication,  the  perilous  empowered 
tObwU  as  aforesaid  shall  invest  the  money  so  reoei>{jdd  upon 
any  such  sale  in  their  names  upon  government  securities  in 
In£a,  and  the  interest  of  such  securities  shaH  be  paid  and 
ifflisa  to  such  pei^son  or  persons  for  sueh  pui*poses  and  ih. 

•  WfA  manner  as  the  rents  and  profits  of  the  property  sold 
ii  aforesaid  would  lAve  been  payable  or  applicable  incase 
•Qih  sale  had  not  been  made,  ^   • 

Powers  of  Mortgagees. 

VI.  Where  any  principal  money  is  secured  or  charged  by  Powers    incidea    to 
imA  on  any  immovable  properly,  or  on  any  interest  thereiii, 

&e  person  to  whom  sueh 'money  shall  for  the  time  being  be 
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payable,  his  executors^  admiDstratorB  and  assigns,  shall,  at 
^  anj  time  after  the  expiration  of  one  year  from  the  time  whoa 

such  principikl  money  ^hall  have  become  payable,  according 
•  to  the  terms  of  the  deed,  or  after  any   interest  on  such  prin- 

cipal money  shall  hare  been  in  arrear  ioj*  six  months,  or  after 
any  omission  to  pay  any  premium  on  any  insurance  which 
by  the  terms  of  the  deed  ought  to  be  paid  by  fbe  person  en- 
titled to  the  property  subject  to  the  charge,  lyive  the/ollow- 
ing  powers  to  the  same  extent  (but  no  more)  as  if  they  )uul 
been  in  terms  conferred  by  l^e  person*  creating  the  charge, 
namely  : —  ^ 

l8t,-m^  power  to  sell  or  concur  with  any  other  pl^on  in 

•  selling  the  whole  or  any  part  of  the  property  by  public 
auction  or  private  contract,  subject  to  any  reasonable,  condi- 
tions he  may  think  fit  to  make,  and  to  rescind  or  vary  con- 
tracts for  sale,  or  buy  in  and  re-sell  the  property,  from  time 
to  time,  iif  like  manner : 

2.nd, — A  power  to  appoint  or  obtain  the  appointment  of 
a  receiver  of  the  rents  and  profits  of  the  whole  or  any  port 
»  •^"  of  the  property  in  manner  hereinafter  mentioned.^ 
Reo^iptsfor  purchase      YU,    Receipts  for  purchase  money  given  by  the  person 

moneiiufi&eieiit   die-  •  -         xi.  r       i     i.       t.  jT    A 

ohaig^B.  or  persons  exercising  the  power  of  sale  hereby  conferred, 

shall  be  suflScient  discharges  to  the  purchasers,  who  shall  not 
be  bound  to  see  to  the  application  of  such  purchase  mriney. 

fNoticetobe  givenbe-  YIII.  No  such  sale  as  last  aforesaid  shall  be  madeunti^ 
cbase^Miieved  Sam  ^^er  six  months'  notice  in  writing  given  to  the  person  or 
^Un^o£*sale^^'*'^  ^^^  of  the  persons  entitled  to  the  property  subjepi;  to  the 
charge,  or  affixed  on  some  conspicuous  part  of  such  propertji ; 
but  wheh  a  sale  has  been  efiected  in  professtd  exercise  of  tbe 
powers  hereby  conferred,  the  title  of  the  purchaser  shall  not 
l^  liable  to  be  impeached  on  the  ground  that  no  ca&  hid 
arisen  to  authorize  the  exercise  of  such  power,  or  that  no  ^ 
such  notice  as  aforesaid  had  been  givf  n ;  but  any  person 
damliified  by  an^  such  unauthorized  exercise  of  such  power, 

*  shall  have  his  remedy  in  damages  against  the  person  jff  ptf- 
sons  selling.  ^ 

Application  of  pur-      IX.    The  money  arising  by  any  sale  effected  as  B&xmH  * 
money,  ^^^^^^  j^  applied  by  the  person  receiving  tiho  same  mi  fi^ 
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lows: — first,  in  payment ^of  all  the  6x|)et)B68  incident  to  the  ^ 

sale  or  incurred  in  any  attempted  sale  ;  secondly,  in  dis-  ^ 

chai^  of  §11.  interest  and  costs  then  due  i  in  respect  oi  the 

obarge  in  consequence  *  whereof  the  sak  was  made  ;  and  • 

thirdly,  in  disohar^  of  all  the  principal  monies  then  duQ  lb 

respect  of  such*  charge  ;  and  the  residue  of  such  money  shall 

be  paid  to  Cfte  gerson  entitled  to  the  property  subject  to  the 

ebai^^y  his  ex^utors,  administrators  or  assigds,  as  the  case 

may  be.  '  • 

X.  The  person  exercising  the  power  of  sale  hereby  con-  Conyeyance  to  the 
femd  shall  have  power  by  deed  to  convey  or  assign  to  and  P^^*^'^- 

vest  in*the  purchaser  the  property  sold,  for  all  the  e^te  and 
interest  therein  which  the  person  who  created  the  charge    > 
bad  power  to  dispose  of :  provided  that  nothing  herein  con- 
tained shall  be  construed  to  authorize  the  mortgagee  of  a 

•  term  of  yeare^  to  sell  and  convey  the  fee  simple  of  the  pro-    ' 
perty  comprised  therein  in  cases  where  the  mortgagor  could 
have  disposed*of  such  fee  simple  at  the  date  of  the  mortgage. 

XI.  At  any  time  after  the  power  of  sale  hereby  conferred  Owner  of  charge  may 
sBall  have  become  exerciseable,  the  person  entitled  to  exer-  i^|>ve^ance  of^  l^ 
cise  the  same  shall  be  entitled  to  demand  and  recover  from  •«*ate. 

tbe  person  entitled  to  the  property  subject  to  the  charge,  all  % 

the  deeds  and  documents  in  his  possession  or  power  relating  \ 

to  the  qame  property,  or  to  the  title  thereto,  which  he  would 
,  have  been  entitled  to  demand  and  recover  if  the  same  pro- 
perty had  been  conveyed,  appointed  or  surrendered  to  and  • 
irere  then  vested  in  him  for  all  th^  estate  and  interest  which 
tbe  person  creating  the  charge  had  power  to  dispose  of;  and 
V^i^e  the  legal  esti^te  shall  be  outstanding  in  a  trustee,  the 
peison  entitled  *o  a  charge  created  by  a  person  equitably 
^Hitled^  or  any  purchaser  from  such  person^  shall  be  entitled 
^  to  call  for  a  conveyance  of  the  legal  estate  to  the  same  ck- 

•  tent  as  the  person  creating  the  charge  could^have  called 
fersuch  a  oonvey^ce  if  the  charge  had  not  been  made. 

XII.  Any  person  entitled  to  appoint  or  obtain  the  ap-  Appointmeat  of  re- 
pointnient  of  a  receiver  as  aforesaid,  may  from  time  to  time,       ®"^* 

tf  any  person. or  persons  has  or  have  been  named  in  the 
'^Md  of  charge  for  that  purpose,  appoint  such  person  or  any  *• 

'<*e  iuch  persons  to  be  receiver,  or  if  no  jperson  be  so  named, 
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tben  may,  by  writiag  delivered  to  tbe  peifaott  or  any  one  of 
«  *  tbe  persona  entitled  to  the  property  subject  to  the  charge, 

or  atexed  od  Bome  consj^icuous  part  of  the  prope^^ty,  require 
•  such*  laat-mentioned  person  or  perBons  to  appoint  a  fit  and 

]::^oper  person  as  receiver,  and  if  no  suoh  appointment  Ke 
made  within  ten  day9  after  such  requisition,  then  may  in 
writings  appoint  any  person  he  may  think  ,fit.^  No  person 
shall  be  ineligible  for  the  office  of  reoeiyer  m^ely  b^use 
he  is  au  officer  of  the  high  court. 

bfthri  ^^M  tb^      -^^^^-    Ev^'y  receiver  appointed  as  aforesaid  shal^be 
mortgagor.  '    deemed  to  be  the  agent  of  the  person  entitled  to  the  pro- 

perty sulgject  to  tbe  ohAvgQ,  who  i^all  be  solely  resfSonsibte 
for  his  acts  or  defaults,  unless  otherwise  provided  for  in  the 
cnarge.  *  , 

Powers  of  receiver,  jIV.  Every  receiver  appomted  as  aforesaid  shall  have  , 
power  to  demand  and  recover  and  give  effectual  receipts  for 
all  the  rents,  issues  and  profits  of  the  prope^j;  of  which  be 
is  appointed  receiver,  by  suit,  distress,  or  otherwise,  in 
the  name  either  of  the  person  entitled  to  the  property  sab- 
,  *  ;jeet  to  the  charge,  or  of  the  person  entitled  to  the  money 
secured  by  the  charge,  to  the  full  extent  of  the  estate  or 
9  interest  which  the  person  who  created  the  charge  had  pow^ 

to  dispose  of. 

Receiver  may  be  re-      XV,    Every  receiver  appointed  as  aforesaid  may  be  re- 
moved by  the  like  authority,   or  on  the  like  requisition  as  * 
^  before  provided  with  respect  to  the  oiiginal  appointment  of  a 

^  receiver,  and  new  receivers  may  be  appointed  from  time  to 

time.  • 

Receiver  to  receive      XVI.   ^Every  receiver  appointed  as  aforesaid,  shall  J)e  ea- 

a  commisBioD  cot  ex-     ...  .  n  *         , 

ceeding  five  per  oenfc.  titled  to  retain  out  of  any  money  received  by  him,  in  lion 
of  all  costs,  charges,  and  expenses  whatsoever,  such  aOooh 
mission,  not  exceeding  five  per  centum  on  the  gross  amount 
of  all  poLoney  received,  as  shall  be  sped^ed  in  his  appoint- 
ment,* and  if  no  amount  shall  be  so  spedified,  then  five  jmt 
•  centum  on  such  gross  amount.  ^ 

Be^  to  ennire  if      XVII.    Every  receiver  appointed  as  irfbresaid  thaH,  if » 
directed  in  writing  by  the  person  entitled  to  the 


secured  by  the  charge^  insuie  and  keep  ininrwl  from  1w«r 
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daniige  by  five»  *out  of  |be  money  roceived  by  himi  the  ^ 

idK^e  or  aay  part  of  the  property  included  in  the  chnrge  ^ 
whtoh  is  in  jts  nature  insurable. 

■  XVllI.  Eyery  j^ceiver  appouited  as  aforesaid  shall  pay  AppHoation  of  money 
and  api^y  idl  ^le  nloney  received  by  liim  in  the  fii-st  place  '*^"  ^ 
in  discharge^ of  government  revenue  bbA  of  all  taxes,  rates 
and  assessments  ^whatsoever,  ajod  in  payment  of  his  commis- 
sioB  atalbresidd,  and  of  the  premioms  oa  the  insurances,  if 
|By{  and  in  the  nexijplaoe  in  payment  of  all  the  interest 
aocadng  due  m  respect  of  any  prmoipal  money  then  charged 
on  ih»  property  over  which  be  is  reoeiver,  or  on  «ny  part 
tbsreaf  ^  «nd,  4whject  as  aforesaid,  sliall  pay  all  th^  residue 
of  snoh  mon^  to  tiie  person  for  the  time  being  entitied  to 
the  property  subject  to  the  cliarge,  his  executors,  adminis- 
trators cor  assigns. 

•  * 

XIX.  The  powers  and  provisions  contained  in  Sections  6  This  part  to  relate  to 
,    to  IB  (rf  tills  Act,  both  inclusive,  relate  only  to* mortgages  mo^lgo  ooly*^  ^ 

or  chaarges  made  tio  secure  money  advanced  or  to  foe  advanc- 
ed by  way  of  loan^  or  to  secure  m  existing  or  future  debt. 

Leases. 

XX.  Where  any  licence  to  do  any  act  which  without  RMtrickion  of  effect 
such  license  would  create  a  forfeiture,  t>r  give  a  right  to  re- 
enter, mader  a  <xmdition  m  power  reserved   in  any  lease 

«heretcif<M?e  gvanted,  or  to  be  hereafter  granted,  shall,  at  any 
^    time  after  this  Act  oomes  into  operation,  be  given  to  any 
twos  or  -his  assigns,  every  sudi  lieence  shall,  unless  ether- 
wise  clkpressed,  extend  only    to  the  permission   actually 
fifen,  or  to  any  specific  breaoh  of  any  proviso  or^covenant 
ttaAe  or  to  be  made,  or  to  the  actual  assignment,  under- 
Icawyir  other  matter  lihereby  specificaliy  authorized  to  foe 
dmi,  but  not  so  as  to  prevent  any  proceeding  for  any  sut)- 
*    sequent  foreach  (unless  o&erwise  specified  in  such  licence) ; 
and  all  rights  undcft  covenants  and  powers  of  forfeiture  and 
le-entiy  in  the  lease  contained   shall  remain  in  full  force 
moA  AaU  be  available  as  against  amy  subsequ^rt  bseach 
i(  leovenant  or  ixmdition,:as8igimient,  /under-lease,  or  other 
*  SHfeternotspecifioaUymitiioiijaed^or  made  dispunirfiable  by 
swk  UceMo^in  tt^same  manuerasif  no  sudti  bbaioehad 
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«  been  given ;  and  the  conditioa  o|  right  of  re-entry  shall  be 

,  •  an<^  remain  in  all  respects  as  if  such  licence  had  not  been 

given,  except  in  respect  of  the  particular  mVUtei;  authorized 
•    ,     to  be  done.  * 

drS?tiS^U«r^''"  *  ^^^-  ^^^''^  ^^  ^^y  ^^^  heretofofe  granted  or  to  be 
hereafter  granted,  there  is  or  shall  be  a  power  ^r  oondition 
of  re- entry  on  assigning  or  under-lertting^  of  doing  any  other 
specified  act  jnthout  license,  and  a  licence  at  toy  tinfe  after 
the  passing  of  this  Act  shall  be  given  to^one  of  several  lesseef 
^  or  co-owners  to  assign  or  under-let  his  share  or  intere^  or 

to  do  any  other  act  prohibited  to  be  done  without  liceaBe;< 
or  shall«b4  given  to  any  lessee  or  owner,  or  any  one^of  seve* 
ral  lessees  or  owners,  to  assign  or  under-let  part  only  of  the 
property,  or  to  do  any  other  such  act  as  aforesaid  in  respect 
of  part  only  of  such  property,  such  licence  shall  not  operate 
to  destroy  or  extinguish  the  right  of  re-entry  in  case  of  any  * 
breach  of  the  covenant  or  oondition  by  the  co-lessee  or  co- 
4  lessees,  or  owner  or  owners,  of  the  other  share^or  interests  in 
the  property,  or  by  the  lessee  or  ownor  of  the  rest  of  the 
property  (as  the  ca^e  may  be)  over  or  in  respect  of  sach 
shares  or  interests  or  remaining  property,  but  such  right  of 
«  reentry  shall  remain  in  full  force  over  or  in  respect  of  t&e 

shares  or  interests  or  property  not  the  subject  of  such  licence. 

Apportionment     of      XXII.    Where  the  reversion  upon  a  lease  is  severed,  aai 

to  cert^uf  caliM.    *^  the  rent  or  other  reservation  is  legally  apportioned,  the  Jft^ 

«     '  signee  of  each  part  of  the  reversion  shall,   in   respect  of  Ike 

^  apportioned  rent  or  other  reservation  allotted  or  belonging 

to  him,  have  and  be  entitled  to  the  benefit  of  all  ooaditions 

or  powera  of  re-entry  for  non-payment  of  the  original  j^ninf 

other  reservation,  in  like  manner  as  if  sfleh  conditions  or 

powers  had  been  reserved  to  him  as  incident  to  his  p^of 

the  reversion  in  respect  of  the  apportioned  rent  or  ^tb^  > 

reservation  allottedjor  belonging  to  him.  * 

• 
Bent'Chargea. 

EdeasB  of  part  o£      XXIIL    The  release  from  a  rent-charge  of  pari^of  ito 
bl«^&hme^t!  immovable  property  charged  therewith  shaU  not  ettiagik 
the  whole  rent-chargCf  but  shall  operate  only  to  bar  the  «^ ' 
*  to  recover  any  pyi  of  the  rent-charge  out  of  tfaapro^Mf 
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rtleMed,  witboufc  prejudifie  nevertheless  tq  the  rights  of  all  « 

pe^ns  interested  in  the  property  remaining  unreleased,  ^nd  • 

not  odnourring  in  or  confirming  the  release. 

•  • 

^       •  Povm'8. 

XXI y.   %A.  deed  hereafter  executed  in  the  presence  of  Mode  of  execntioo  of 
and  attested  by*two  or  »more  witnesses  in  the  manner  in  p^'^'*- 
whichMeeds  iTre  ordinarily  execute  and  atte^ed,  shall,  so 
ftr  as  respects  the  eipefiution  aqd  attestation  thereof,  be  a 
vaiy  execution  of  a  power  of* appointment  by  deed  or  by 
any  instrument  in  writing  not  testamentary,  notwithstand-  ^ 

ing  it  shall  have  been'  expressly  required  tbata«deedor 
inrirument  in  writing  made  in  exercise  of  such  power  shoul^ 
be  ex^uted  or  attested  with  some  additional  or  other  form 
of QKeoution  or  attestation  or  solemnity:  provided  always, 
that  this  provision  shall  not  operate  to  defeat  any  direction 
m  the  instrument  creating  the  power,  that  the*consent  of 
any  particular  pei*son  shall  be  necessary  to  a  valid  execu-  t 
Hon,  or  that  any  act  shall  be  performed  in  order  to  give 
TftBdity  to  any  appointment,  having  no  relation  to  the  mdde  ^ 
of  executing  and  atteetimg  the  instrument :  and  nothing 
htrein  contained  shall  prevent  the  donee  of  a  power  from  •' 

axaeubing  it  conformably  to  the  power  by  writing  or  other- 
\  vise  than  by  an  instrument  executed  and  attested  as  an 
lOiAinary  deed,  and  to  any  such  execution  of  a  power  this 
provision  shall  not  extend.  •  * 

XXV.  Whiere  by  any  will  which  shall  come  into  opera-  Legatee  m  trust  ftay 
Am- after  the  passing  of  this  Act,  the  testator  shall  have  notwiS^S^n^  ^*t 
Aai^[ed  his  immovable  property  or  any  specific  portion  of  exprew  power  iu 
tlwraof  with  the  payment  of  his  debts^  or  with  the  payment 
of  any  legacy  or  other  specific  sum  of  money,  and  shall  have 
bequeathed  the  property  so  charged  to  any  trustee  or  trustees 
for  the  whole  of  his  estate  or  interest  therein,  and  shall  not 
hate  made  any  ef^ress  provision  for  the  raising  of «6uch 
dkbt,  legacy  or  sum  of  money  out  of  such  property,  it  shall 
te  hafttd  for  the  said  legatee  or  legatees  in  trust,  notwith- 
<iiliilfng  any  trusts  actually  declared  by  the  testator,  to 
*  MiM  sicb  debts,  legacy  or  money  as  aforesaid  by  sale  and 
ilwutute  disposition  by  public  auction  or  private  contract  of 
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the  said  property  or  any  part   thereof,  pr  t)y  a  mortgage  of 
^the  same,  or  partly  m  one  mode  and  partly  in  the  other ; 
and  any  deed. or  deeds  of  mortgage  so  executed  ^ay  reserve 
•  such  rate  of  interest  and  fix  such  period  or  periods  of  repay- 

lilent  as  the  person  or  persons  executiDgtKe  same  shall  think 
proper. 

Powerg  given  by  U«t  XXVI.  The  powers  conferred  by  the  la&i  preceding  sec- 
seriivorar*^  legatees?  t^^^  ^hall  extend  to  all  and  every  person  or  persons  in^whwn 
*c-  the  property  Dequeathed  in  trust  shal^.  fqr  the  time  being  b^ 

vested  by  survivorship,  or'  under  the  laws  relating  to  i^es- 
tate  or  testamentary  succession,  or  to  any  person  or  {)ersoD8 
whoma>be  appointed  under  any  power  in  the  will*  or  by 
the  high  court,  to  succeed  to  the  trusteeship  vested  in  such 
legatee  or  legatees  in  trust  as  aforesaid. 

Executors   to    have       XXVII.     If  any  testator  who  shall  have  created  sudi  a   , 
money,  &c.,  vrhere  charge  as  ]^  described  in  Section  25  of  this  Act,  shall  not 
^uei*."""  ''^'^'''^  have  bequeathed  the  property  charged  as  aforesaid  in  sijA    ' 
terms  as  that  his  whole  estate  and  interest  therein  shall  be- 
come  vested  in  any  trustee  or   trustees,  the   executor  or 
..    executors  (if  any)  for  the  time  being  named  in  such   will, 
shall  have  the  same  or  the  like  powers  of  raising  the  sttid 
•  moneys  as  is  hereinbefore  vested  in  the  legatee  or  legatees 

in  trust  of  the  said  property,  and  such  power  shall  fiwMn 
time  to  time  devolve  on  and  become  vested  in  the  persoa  or 
persons  (if  any)  in  whom  the  executorship  shall  for  the  taM» 
*    ^     .  •  '   being  be  vested.  '  i 

Puwhasers,  &c,  not       XXVIII,     Purchasers  or  mortgagees  shall  not  be  boiod 

to  powera.  ^"*^^"^  "^  to  enquire  whether  the  powers  conferred  by  Sections  2S,  36 
and  27  of  this  Act,  or  any  of  them,  shall  have  been  duly  ain 
correctly  exercised  by  the  person  or  persons  acting  in  virise 
thereof.  •   ^ 

In/ieniance.  *         ^ 

Descent  how  to  be  XXIX.  In  cases  of  intestacies  occurring  before  the  flirt 
day  of  January  1866,  where  there  shall  be  a  total  failum^rf 
heirs  of  the  purchaser,  or  where  any  immovable  frngfitfy 
shall  be  descendible  as  if  an  ancestor  had  been  the  porsbiliar 
thereof,  t^nd  there  shall  be  a  total  failure  of  the  heixa  <|f  tfifk  * 

ancestor,  then  and  in   every  such   case  the  properly  |J^ 


Digitized  by  VjOOSIC 


r 


•  A.  D.  1866.  ACT  XXVIII.  *  568 

desoendy  abd  theMescentjhall  thenceforth  be  traced  from 

the  person  last  entitled  to  the  property  as  if  he  had  been  the  \       '  * 

piirchaser  tjiereof.     This  isection   shall  be  read  as  part  of 

ActrNo.  XXX  of  1839  (for  Hie  amendment  of  the  law  of  in-  • 

heritance.)  *  *  • 

• 

A  asig^ment  of  Movables  and  Terms  for  Years,  < 

XXX.  Any  person  ^all  have  power  to  assign  movable  Assignment  to  eelf 
properly  nowTby  law  assignable,  terms  for  yeaj^  of  iramov-  ^   °   ®"* 

able  property,  and  estates  by  elf^git,  directly  to  himself  and 
ano|ber  person  or  other  persofis  or  corpor^ition,  by  the  like 
means  as  he  might  assign  the  same  to  another. 

Purchasers,  •  * 

XXXI.  The  hon&  fide  payment  to  and  tlie  receipt  of  any  Not  to  be  bound  to 
person  to  whom  any  purchase  or   mortgage  money  shall  be  ""oi  ^tch^^  ^^t^^, 
payable  upon  any  express  or  implied  trust,  shall  effectually  *<^* 
discharge  the  pei-son  paying  the  same  from   seeing  to  the 
^plication,   of  being  answerable   for    the    misapplication 

Investment  of  Trust  Funds. 
XlXXII.     Trustees   having  trust  money  in  tlieir  hands  On   what  securities 
which  it  is  their  duty  to  invest  at  interest,  shall  be  at  liberty,  ^ed.^"  ^^*e    ^' 
at  <^ir  discretion,  to  invest  the  same  in  any  government 
seeoritieB,  and  such  trustees  shall  also  be  at  liberty,  at  their 
«ifiMretion,  to  call  in  any  £rust  funds  invested  in  any  other 

)    Beenrities  than  as  aforesaid,  and  to  invest  the  same  on  any  * 

flU^  seoi^rities  as  aforesaid,  and  also  from  time  to  time,  at 
tiiilir  discretion,  to  vary  any  sucii  investments  as  aforesaid 
In  othera  of  the  same  nature:  provided  always  that  no 
8QA  original  {"ktestment  as  aforesaid,  and  no  sucn  change 
of  mvestment  as  aforesaid,  shall  be  made  where  there  is  a 
person  under  no  disability  entitled  in  possession  to  receiye 

•  fteiocome-of  the  trust  fund  for  his  life,  or  for  a  term  of 
TMn  determinable*  wfth  his  life,  or  for  any  greater  estate, 
irittoiii  the  consent  in  writing  of  such  person. 

*  Truste^  and  Executors. 

TStSHl.  In  all  oases  where  any  property  is  held  by  Truatees  may  apply 
t^ittdM  in  trust  for  a  minor,  either  absolutely  or  contingent-  J^^  A^^k^'^ek 
If  6&  bis  attaining  majority,  or  on  the   occurrence  of  any  maintenance. 
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event  previously  to  his  attaining  majoritjr^  it  shall  bo  lawfol 

*  ^  for  sach  trustees,  at  their  sole  disoretioBj  to  pay  to  the 

guardians  (if  any)  of  such  minor,  or  otherwise  to  apply  for 

*  or  towards  the  naaintenance  or  education  of  sueh  aiioor, 
file  whole  or  any  pait  of  the  income  to  which  such  oiiilior 
may  be  entitled  in  reaptct  of  such  property^  whether  there 
be  any  other  fund  applicable  to  the  same  pni^ose,  or  any 
other  persoh  bound  by  law  to  provide  for  sxxcj^  main^naaoe 
or  e(^ucation)  or  not ;  tind  such  trustees  shall  accumulate  all 
the  residue  of  such  income^by  way*of  compound  ifitetesf, 
by  investing  the  same  and  the  resulting  income  tbJreot 
from  time  to  time  in  proper  securities,  for  the  bene^t  of  the 
person  who  shall  ultimately  become  entitled  to  the  pix)perty 
from  which  such  aooumulations  shall  have  arisen :  provided 
always  that  it  shall  be  lawful  for  such  trustees  at  any  timOi  if 
it  shall  appear  to  them  expedient,  to  apply  the  whole  ,or%ny  , 
part  of  such  accumulations  as  if  the  same  were  part  of  the  in- 
come arising  in  the  current  year.  •       .  ' 

ProTiwona    for   »p-      XXXIV.    Whenever  any  trustee,  either  original  or  subiti- 

twB^^iL^atb^^  tuted,  and  whether  appointed  by  any  high  court  or  other- 

wise, shall  die,  or  be  six  months  absent  from  British  Incti^ 
•  or  desire  to  be  discharged  from,  or  refuse,  or  become  oofit 

or  incapable  to  act  in  the  trusts  or  powers  in  him.  reposed, 
before  the  same  shall  have  been  fully  discbi^rged  and  per- 
formed, it  shall  be  lawful  for  the  person  or  persons  nomiaat-, 

*  ed  for  that  purpose  by  the  deed,  will,  or  other  instruioeiit 

creating  the  trust  (if  any),  or  if  th<$re  be  no  such  perlQDi 
or  no  such  person  able  and  willing  to  act,  then  for  the  sur- 
viving or  continuing  trustees  or  trustee  for  the  tim#  bw# 
or  the  acting  executors  or  executor,  or  administrators  or  ^ 
ministrator,  of  the  last  surviving  and  continuing  trusted  er 
for  the  retiring  trustees,  if  they  shall  all  retire  simuItaM' 
ously,  or  for  the  last  retiring  trustee,  or  where  there  are  tao  < 
or  n^ore  classes  of  trustees  of  the  instnunent  oreatisg  ilie 
trust,  then  for  the  surviving  or  continuing  trusteee  <w  IW* 
*  tee  of  the  class  in  which  any  such  vacancy  or  disquilifloi- 
tion  shall  occur  (and  for  this  purpose  any  refusiog  <m  vS^ 
ing  trustee  shall,  if  willing  to  s^t  in  the  execution  of  ^  • 

m  power,  be  considered  a  continuing  trustee)  by  writing  lo 
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q>point  any  otbAr  peraon^or  persons  to  be  a  trustee  or  trus-  « 

tees  in  the  place  of  the  trustee  or  trustees  so  dying,  oj:  l)eing« 
absrat'froQL  British  India,  or  desiring  to  be  discharged,  or 
rtfusing  or  becoming  unfit  or  incapable  *to  act  as  a&resaid. 
So  often  as  any  pew  trustee  or  trustees  shall  be  so  appoint- 
ed as.aforesaiify  all  the  trust  property  (if  any)  which  for  the 
time  being  shall  be  ve^d  in  the  surviving  or  continuing  >  - 

tmtt^'or  trustee,  or  in  the  heirs,  executors  or  administra- 
tors of  any  trustee  shall  with  all  convenient  ^ed  be  con- 
veyed and  transferr^'so  that  ihe  same  may  be  legally  and 
•Mtually  vested  in  such' new  trustee  or  trustees^  either 
solely  or  jointly  with  the  surviviug  or  continuing  trustees  or 
trustee,  as  the  case  may  require.  Every  new  trustee  to  be 
^[^inted  as  aforesaid,  as  well  before  as  after  such  convey- 
ance Cr  transfer  as  aforesaid,  and  also  every  trustee  appoint- 
ed by  any  high  court  either  before  or  after  the  passing  of 
this  Act>  shall  have  the  same  powers,  authoritioB,  and  dis- 
cretions, and  shall  in  all  respects  act  as  if  he  had  been  ori- 
ginally nominated  a  trustee  by  the  deed,  will,  or  other  in- 
stnunent  (if  any)  creating  the  trust.  The  official  trustee 
may  with  his  consent,  and  by  the  order  of  the  high  court, 
be  appointed  under  this  section  in  any  case  in  which  only 
one  toustee  is  to  be  appointed  and  such  trustee  is  to  be  the 
sole  trustee. 

XXXY,     The  power  of  appointing  new  trusteef^  herein-  Appointment  of  new 
before  contained,  may  be  exercised  in  oases  where  a  trustee  ^Jj^  predw^ijf 
nominated  in  a  will  has  died  in  the  life- time  of  the  testator   testator.  ^ 

XXXVI.  The  receipts  in  writing  of  any  trustees  or  Trustee's  receipts  to 
Ipilee  fiw  any  money  payable  to  them  or  him  hj  reason,  ^  discharges. 
or  in  the  exercise,  of  any  trusts  or  powers  reposed  or  vested 
is  them  or  him,  shall  be  sufficient  cUscharges  for  the  money 
.  ttevfiln  expressed  to  be  received,  and  shall  effectually  e&- 
»  OMate  the  persons  paying  such  money  from  seeing  to  the 
S||iI!ftition  thereof,  x>r  from  being  answerable  for  any^  loss 
or  asiaipplication  thereof* 

XXXYIL    Every  deed,  will,  or  other  instrument  creating  Every  trust  instra* 

a  least  either  expressly  or  by  impUcation,  shaU,  without  S  wU*dndw2rte 

*|liNMiice  to  the  oUusea  actually  c<mtained  therein,  be  deem-  ^?  indemnity  wd 
«  retnibursei&ont  of  tb^ 

oitf^Kmtain  adause  in  the  Words  or  to  the  effect  following,  trustees. 
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,  •  thafc  is  to  nsj,  ^'  that  tho  trustees^  or  trustee  for  the  time 

•  4>eing  of  the  said  deed^  will,  or  other  instrument^  shall  be 

respectively  chargeable  only  for  such  moneys,  stocks,  fondft 
aijd  securities,  as  fhey  shall  respectivc\Jy  actually  recMve, 
notwithstanding  their*  respectively  signing  any  receipt  f(Mr 
the  sake  of  conformity,  and  shall  be  answerable  and  account- 
able only  for  their  own  acts,  or  def%ults,  and  not  for  those 
of  each  other,  nor  for  any  banker,*  broker  or  other  person 
with  whom  any^  trust  moneys  or  securities  may  be  deposited, 
nor  for  the  insufficiency  or  deficiency  of'  any  stocks,  funds, 
or  seciirities,  nor  for  any  other  loss,  unless  the  s^me  snail 
happen  tjirough  their  own  wilful  default  respectively  ;  aiid 
also  that  it  shall  be  lawful  for  the  trustees  or  trustee  for 
tfie  time  being  of  the  said  deed,  will,  or  other  instru- 
ment, to  reimburse  themselves  or  himself,  or  pay  or  disctiarge 
out  of  the  trust  premises  all  expenses  incurred  in  or  aboot  ^ 
the  exeoutiftn  of  the  trusts  or  powers  of  the  said  deed,  will, 
or  other  instrument."^  • 

Executibra  may  com-      XXXVIII.    It  shall  be  lawful  for  any  executors  tb  pay 

^""  '    ^'  -  any  debts  or  claims  upon  any  evidence  that  they  may  think 

sufficient,  and  to  accept  any  composition,  or  any  security  fi*r 

.  •  ahy  debts  due  to  the  deceased,  -and  to  allow  any  time  for 

payment  of  any  such  debts  as  they  shall  think  fit,  and  also 

to  compromise,  compound,  or  submit  to  arbitration  all  debti» 

accounts,   claims,   and   tbingis  whatsoever  relating  to  tto, 

,  estate  of  the  deceased,  and  for  any  of  the  purposes  aforosall 

^  to  enter  into,  give,  and  execute  such  agreements,  instmmeltfB 

of   composition,  releases,  and  other  things  as  they  bMI 

think  expedient,  without  being  responsible  for  any  loss,  i^ 

be  occasioned  thereby.  * 

Trustee,  &c.,  making  ^XXXIX.  No  trustee,  executor  or  administrator  makifg 
^^oroe^'^^ttobe  ^^7  payment  or  doing  any  act  bond  fide  under  or  in  pm»- 
liabie  by  rewon  of  ^nco  of  any  power  of  attorney,  shall  be  liable  for  the  mottm 

death  of  party  givmg  \^         i.         j  u  -    xi*  x    iv.  *  -jL 

8ucb  power.  SO  paid  or  the  act  so  done,  by  reason  that  the  persoiji  wm 

•  gave  the  power  of  attorney  was  dead  at  the  time  of  Joob 
payment  or  act,  or  had  done  some  act  to  avoid  the  jbMr : 
provided  that  the  fact  of  the  death,  or  of  the  doiiq;  of 'MA 
act  as  last  aforesaid,  at  the  time  of  such  payment  or  -**^-^^ 
fide  done  as  aforesaid  by  such  trustee,  executor  cr 
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nktrator,  wa$  not  known* to  him  :  provided  always  that  no-  •  . 

thing  herein  contained  shall  in  anjr  manner  affeot  or4)re-« 

judice  the  vight  of  any  person  entitled  to  the  money  against 

the  person  to  whoiq^such  payment  shalf  have  been  made  ; 

biit  that  sQcb  persof/so  entitled  shall 'have  the  same  remeay 

against  such  person  to  whom  such  payment  shall  be  made  as  ^ 

he  would  have  had  agaiijst  the  trastee,  executor  or  adminis- 

tiator^if  thoomoney  had  not  been  paid  away  under  such 

power  of  attorney.  * 

•  .  »  » 

.mLu    Where  an  executor  or  administrator  liable  as  such   Ab  to  liability  of  ex- 
...  ,  ^  i  .    .       ,  .  *  ,  ecutor    or    adminis-' 

toUie  r^nts,  covenants,  or  agreements  contained  m  any  lease  trator  in  respect  of 
or  agreement  for  a  lease  granted  or  assigned,  whether  before  J[!^mente*°*'^*"  *^' 
or  after  the  passing  of  this  Act,  to  the  testator  or  intestate 
whoscestate  is  being  administered,   shall  have  satisfied  all 

^  stich  liabilities  under  the  said  lease,  or  agreement  for  a  lease, 
as  may  have  accrued  due  and  been  claimed  up  to  the  time 

'  of  the  assignnv^nt  hereinafter  mentioned,  and  shall  have  set  ^ 
apart  a  sufficient  fuad  to  auswei-  any  future  claim  that  may 
bo  made  in  respect  of  any  fixed  and  ascertained  sum  cove»- 
nanted  or  agreed  by  the  lessee  to  be  laid  out  on  the  property 
demised  or  aojreed  to  be  demised,  although  the  period  for 
laying  out  the  same  may  not  have  arrived,  and  shall  have 
aasi^ed  the  lease  or  agreement  for  a  lease  to*  a  purchaser 
thejeof^  he  shall  be  at  liberty  to  distribute  the  residuary 
^Sflll^  of  the  deceased  to  and  amongst  the  parties  ^entitled  ^ 

thereto,  raspeotively,  without  appropriating  any  part,  or  any  * 

ficrQier  part  (as  the  case  may  be)  of  the  estate  of  the  deceased  « 

to'iiieerany  future  liability  under  the  said  lease  or  agree- 
Olilit  for^lease.  The  executor  or  administrator  ao  distri. 
looting  <he  residuary  estate  shall  not,  after  having  assigned 
tfaaoaid  lease  or  agreement  for  a  lease,  and  having,  where 

.ntoeaeary,  set  apart  such  sufficient  fund  as   aforesaid,   be       v 

*  pMonally liable  in  respect  of  any  subsequent  claim  under 
4I9  sdiid   lease  or  agreement  for  a  lease.     Nothing  li^rein 
eoyitoined  shall  prejudice  the  right  of  the  lessor  or  those    « 
<ftitttii<^  under  him  to  follow  the  assets  of  the  deceased  in- 
ill  flu^  hands  of  the  person  or  persons  to  or  amongst  whom 

*<ki«nul  assets  may  have  been  distributed. 
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As.  u   liability  o!     XLT.     In  like  manner,  where  ait  executor  or  adminkikA- 

ezecutor.  &c.,  inre-  ^       ^,  ,,  ,  .• 

■peol  of  rents,  &c.,  in^tor  Kable  as  sach  to  tfaeirent,  covenants,  or  agreements  cob- 
^5^*"*®  *"*  '^"*"  tained  in  any  oonveyanoe  on  Dhief  rent  or  tent^Aaige 
(whether  any  such  rent  be  by  ]imitati<)]n  of  use,  grant,  (fc 
reservation ),  or  agreement  for  snob  conifeyai)pe,  granted  or 
assigned  to  or  made  and  entered  into  with  th^  testator  or 
intestate  whose  estate  is  being  adodnisterec^  shaU  hate  sa- 
tisfied all  such  liabilities  under  the  said  conveyance  ormgrae* 
mentfor  a  conveyance,  as  may  have|kccrued  due  and  bM& 
claimed  up  to  the  time  of  th9  conveyance  hereinafter  i|ni- 
tionedy  and  shall  have  set  apart  a  sufficient  fund  to  answer 
any  future  claim  that  may  be  made  ^  in  respect  of  aify  fixed 
and  ascertained  sum  covenanted  or  agreed  by  the  grantee 
to  be  laid  out  on  the  prope:rty  conveyed,  or  agreed  to  be 
conveyed,  although  the  period  for  laying  out  the  same  ^y 
not  have  arrived,  and  shall  have*  conveyed  such  property,  or  * 
assigned  the  said  agreement  for  such  conveyance  as  afore- 
said, to  a  purchaser  thereof,  he  shall  be  at  liberty  to  distii- 
,  ^  bute  the  residuary  estate  of  the  deceased  to  and  amongst 
the  parties  entitled  thereto  respectively,  without  appropri- 
atiog  any  part  or  any  further  part  (as  the  ease  may  be)  of 
#  such  estate  to  meet  any  future  liability  under  the  said  ooa- 

veyance,  or  agreement  for  a  conveyance.    The  exeoutoQ  <ff 
administrator  so  distributing  the  residuary  estate  shall  sot, 
after  having  made  or  executed  such  conveyanee  or  asd^^ 
^  .      ment,  and  having,  where  necessary,  set  apart  such  sufiloisBt 

fund  as  aforesaid,  be  personally  liable  ii^  respect  of  mj 
subsequent  claim  under  the  said  conveyance,  or  agi^eemMit 
for  conveyance.  Nothing  herein  contained  shaU  prij}udi(S  - 
the  right  of  the  grantor,  or  those  c]airoi»g  under  hiiiEk,  to 
follow  the  assets  of  the  deceased  into  the  hands  of  thepH^ 
sion  or'persons  to  or  among  whom  the  said  assets  ma/luiv« 
been  distributed.  « 

As  to  distribution  of  XLIl.  When  an  executor  or  administrator  shall  kiW 
or*  ^t^stote^^aSer  giv^Di  8^ch  or  the  like  notices,  as  in  the  opinion  dw^ 
notice  given  by  exe-  court  in  which  fiuch  exccutor  or  administrator  is  ^wrfrt 
trator.  to  be  charged  would  have  been  given  by  the  kij^tettilB, 

an  administration  suit,  for  creditors  and  others  to  aittd  In 
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to  the  exeoufcer  or  admioistrator  their  olaims  against  the  •  ^. 

estate  of  the  testator  or  intestate,  su^  executor  or  adminis-  •  • 

tratot  8hall,«at  the  expiration  of  the  time  named  in  the  said 

notices,  or  the  last  ^i  the  said  notices,  for  sending  in  suc]^ 

olaims,  be  at  li|bert;f  to  distribute  the* assets  of  the  testator 

or  intestate,  or  auy  part  thereof,  amongst  the  parties  enti- 

tied  thereto,  having  regard  to  the  claiips  of  which  such  e^- 

eootor^or  adiErintstrator  has  then  notice,  and  shall  not  be 

ii^Ie  for  the  assets  o^<  any  part  thereof  so  oistributed  to  ' 

toy^erson  of  whose  claim  suoh  executor  or  administrator 

shaOnot  have  had  notice  at  the  time  of  distribution  of  the 

said  assets  or  a  part  thereof,  as  the  case  may  be.    {Nothing 

in  the  present  Act  contained  shall  prejudice  the  right  of  any 

creditor  or  claimant  to-follow  the  assets  ^r  any  part  thereof 

into  the  bands  of  the  person  or  persons  who  may  have  re- 

•  crived  the  same  respectively. 

XLIII.  Any  trustee,  executor  or  administrator  shall  be  at  Tn«tee,exe<mtor,&c., 
liberty^  without  ttie  institution  of  a  suit^  to  apply  by  petition  to*^judge  of^Hi^ 
*o  *ny  jwdff©  of  the  high  court  for  the  opiiiton,  advice  or  ^?^  ^^  opinion, 
oirection  of  such  judge  on  any  question  respecting  the  nagement,  &c,  of 
management  or  administration  of  the  trust  property  or  the  ''^^  property, 
aasets  of  any  testator  or  intestate.     Such  application  shall  # 

b$  served  npon,  or  the  hearing  thereof  shall  be  attended  by, 
afl  peraons  interested  in  such  application,  or  such  of  them  as 
^the  said  judge  shall  think  expedient.    The  trustee,  executor 
oridminiatrator  acting  upon  the  opinion,  advice  or  direction  ^ 

giVBa  by  the  said  judge  be  shall  deemed,  so  far  as  r^ards  his  ^  / 

^nmiesponsibility,  to  have  discharged  his  duty  as  such  trustee, 
€iioutor  or  administrator  in  the  subject  matter  of  the  said 
appUcation  :  provided  nevertheless  that  this  Act  shall  not 
extend  to  indemnify  any  trustee,  executor  or  administrator, 
in  respect  of  any  act  done  in  accordance  with  such  opinion, 
advice  or  direction  as  afoi*esaid,  if  such  trustee,  executor  or 
administrator  shall  4iave  been  guilty  of  any  fraud  or  ^ilful 
eCMealment,  or  misrepresentation  in  obtaining  such  opinion, 
adbno6*or  direction :  and  the  costs  of  such  application  as 
iftcMaid  shall  be  in  the  discretion  of  the  judge  to  whom  the 

•  m&  amplication  shall  be  made. 
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A.  D.  1M7.  ACT  IX. 


Ta^u  for  Ufe,  fto...    ^gtlV.    Fot  the  purposes  of  this  Act*  a  person  shall  he 

may  ozeeiit6  powan,  '      *  * 

nofcwiihftandiog  in-,  deemed  to  be  entitled  to  the  possession  or  to  thS  receipt  of 
CO    ranoM.  t^e  rents  and  inconvo  of  immovable  oponoVable  property, 

although  his  estate  may  be  charged  or  ^Intmpber^^  either 
by  himself  or  by  any  former  owner,  or  otherwise  howsoever 
to  any  estent ;  but  the  estates  or  interests  of  the  parties  enti- 
tled to  any  such  charge  or  incmnbratice  ^U^ot  be  kffect* 
ed  by  the  acts  of  the  person  entitled  V>  Jthe  pmnssion  or  t^ 
the  reoeipt-of  the  rents  and  income  as  aforesaid,  unless  (|^ 
shall  conciir  therein. 


OperatSoa  of  Act. 


Short  title. 


Fiom  first  February 
1867,  Ait  to  apply  to 
6traito  Settlement. 


XLV.  *  ^e  provisions  contained  in  this  Act  shall,  exoept 
aa  hereinbefore  otheiNrise  provided,  extend  only  to  persons 
entitled  or  acting  under  a  deed,  wiU,  codicil  or  oiher  instm- 
ment  executed  after  Ihis  Act  comes  into  operatiot^  *or 
under  a  wiU  or  codicil  confirmed  or  revived  by  a  codidl 
executed  after  that  date,  and  only  to  properl^y  in  British 
India  and  to  oases  to  which  English  law  is  applicable. 

XLVL  This  Act  tnay  be  called  '<the  Trwtees  and 
Mortgagees'  Powers  Act,  1866/' 

XLVIL  On  and  after  the  first  day  of  February  1867, 
but  not  till  then,  this  Act  shall  apply 'to  the  Settlement  oC 
Prince  of  Wales'  Island,  Singapore  and  Malacca ;  and,  ia 
the  said  settlement.  Section  29  of  this  Act  shall  be  read  a)  , 
if  the  VTords  and  figures  *^  first  day  of  February  1867"  wsie 
substituted  for  the  words  and  figures,  <*  first  day  ot  Januarjr 
1866." 


A.  D.  1861    ACT  IX. 


An  Act  to  make  further  provision  for  suite  by  and  ajaimt 
the  Comptoir  L^JEeeompie  of  Pav^ie.     • 

Paaeed  on  the  8th  Febrtuny  1867. 

f roambli.  WheAbas  it  is  expedient  to  make  further  provision  for  nU^ 

and  other  proceedings  by  or  on  behalf  of  or  against  ttl 
Oomptoir  D'Escompte  of  Paris;  it  is  hereby  enacted  M 
follows ;— 
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I 

I,    In  Act  No.  YIII.  0{  1864  {to  enable  the  "  C&mptoir  coDatmotion  j^i  oer- 
IfEscompte  ofParU"  to  me  and  be  sued  in  ike  Tiame  ^  *KNo?lmSf  la^*'"'' 
Okie/  Ma-mager  ofihe  Indian  Agencies  of  the  said  Company) 
Sections  2,  3,  4,  5^}2and  13,  the  expreftions  *  Chief  Manfr-  * 

geroftbe  Agencies  in  British  Indk  *of  the  said  Compter 
lyEsoompte*  and  ^  Chief  Manager'  shall  be  takea  to  in^lu^e 
any  person  fb»  the  tki^  being  acting  as  chief  manager  of 
tiie  said'  agencies,  or  being  or  acting  as  manager  df  such  one 
<tf  the  same  agencies  as  may  be  situate  withlh  the  jprisdic- 
iioBL  of  the  court  in^Aiich  the^it  or  proceeding  mentioned 
i&  any  of  the  said  sections  may  be  institnted  or  carried  on. 

IL  *  This  Act  shall  be  read  with  and  taken  as  part  of  the  Act  ^,be  ij«d  witii, 

«*«v.     «^,  ^^  Act  Vll*.  of  loo*.. 

said  Act  No.  Till,  of  186*. 


A.  D.  1867.    ACT  X.       • 

Am  Act  to  empower  Gmrte  of  Small  Causes  in  the-MoJussil 
to  re/e^  for  decision  questions  arising  previous  tp  ike 
hearing  of  suits  or  in  the  execution  of  decrees  or  orders. 

Passed  on  the  1 5th  February  1867.  • 

Whereas  it  is  expedient  to  enable  the  courts  constituted  Preamble, 
nnder  Act  No.  XI.  of  1865  {to  consolidate  and  amend  the 
law  rdating  to  Courts  of  Small  Causes  heyond  the  local  lUnite 
9fthe  ordinary  original  Civil  jurisdiction  of  the  High  #   * 

Cmrts  of  Judicature)  to  refer  for  the  decision  of  the  high  ^ 

eonrt*  within  whose  jurisdietion  they  may  respectively  be 
^flitaate,  questions  of  law  or  usage  having  the  fijrce  of  kw 
iiinng  previous  to  the  hearing  of  suits  nnder  the  said  Act, 
or  m  the  execution  of  decrees  or  orders  in  such  suits ;  it  is 
hAeby  enacted  as  follows :~  * 

L    If  at  any  point  in  the   proceedings.previous  to  the  Po^e^ 
hearing  of  a  suit  nnder  the'  said  Act,  or  if  in  the  esftoution  ^^^  previous  to 
d  the  decree  or  order  in  any  such  suit,  any  question  of  lai^  ^^j^^^f  I^LId 
IV  usage  having  the  force  of  law  shall  arise,  the  court,  in  of  decreea  or  orders. 
«i&  tor  an  amount  not  exceeding  five  hundred  rupees,  may, 
citW  of  its  own  motion  or  on  the  application  of  any  of  the 
parties  to  the  «uit,  and  in  suits  for  an  amount  greater  than 
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five  }iandred  ropeea,  shall  dra^  up  a  Statement  of  the 

*  ^OMB^  and  refers  it  with  the  ooort's  own  opinion  thereon 

to  tne  decision  of  the  Righ  court  within  whose  jurisdiction 

•  such  court  may  lie  situate.  If  the  question  ha§  arisen 
{ftrevious  to  the  hearing,  the  court  pap^  either  ^stay  soch 
proioeedings,  or  pirooeed  in  the  case  notwitfistandiug  such 
reference^  and  pass  a  decree  contingent  upoa  the  opinion  of 
the  high  court  upon  the  point  refeired.  If  a  decree  ha^  been 
made»  the  execution  of  the  decree  shall  be  stayed  until  fte 
receipt  of  the  order  of  the  high  cotirf  tipon  such  refere^^ce! 
All  the  provisions  contained  in  this  section  shall  af^j, 
mutcUia  mutandis,  to  the  stating  of  a  case  by  a  registrar. 

Tkif  Act  to  be  read      II.     Tliis  Act  shall   be  read  with  and   taken  as  part  of 
'  ^ot  No.  XL  of  1865 ;  and  the  provisions  conttiined  in  Sections 
24,  25,  26,  27  and  28  of  that  Act,  shall,  mutatia  fnuUan^U, 
apply  to  cases  referred  under  this  Act. 


A.  D.  1867.    ACT  XVI. 


,  An  Act  to  authorize  ike  making  <>f  ading  appointments  io 

certain  Judicial  Officee. 

Paesed  on  the  !«/  Ma^ch  1867. 

Preamble.  WHEREAS  the  Governor  General  of  India  ia  Council  or  the  • 

*    ^  Local  Government^  as  the  case  may  be,  is  e*tnpowered  by 

divers  enactments  to  appoipt  the  judges  of  certain  courts  va 
'British  India:  and  whereas  it  has  been  doubted  wliethi^ 
he  or  it  i^empowered  to  appoint  persons  to  act  temporanl/ 
as  such  judges,  and  it  is  expedient  to  remove  such  dool^; 
it.is  hereby  enacted  as  follows  :  ^ 

I^of  «f «  to  appoint  I.  In  every  case  in  which  the  Governor  General  of  Uib 
in  Council,  or  the  local  Government,  as  the  case  may  be,  lai 
power»  under  any  Act  or  regulation  to  appoint  a  judge  of 
«any  court  in  British  India,  such  power  shall  be  takeft  to 
include  the  power  to  appoint  any  person  capable  of  ^ttflf 
appointed  a  permanent  judge  of  such  court,  to  act  as  jd|p  i 
of  the  same  court  for  such  time  as  the  Governor  GeiMvdl^f 
.  India  in  Council  or  the  local  Governments^  qs  the  CMe  4M^ 


ackiog  judges. 
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be,  stuU  direct.    JBrery  p#rapu  so  appointed  to  act  tempo*  •   ^ 

ratily  as  a  judge  of  any  such  oowct  ahjdl  bave  the  powers  «nd  • 
perform  the^  duties  wMoh  he  would  have  had  and  been  liable 
to.  peiCorm  in  ease  1^%  had  been  duly  appointed  a  permanei^ji 
jadge  of  the  sape  o(5urt. 

Ill  Every*  such  A^t  and  Regulation  shall  be  construed  as  Certaiu  eiiactm«ata 
if  iteoiitained  a  special  dause  t6  the  purport  or  effect  of  the  ^  ^i^J^^S^d^ 
fint  section  of  this  Act    .  ^  cl»"»?  ^^^  Sectbu  i 


I 


A,  D.  1867.     ACT  XXIV. 


I* 


Ah  Acj  to  (xynsolidate  and  amend  the  Uxuo  relating  to  the 
.office  and  duiiea  of  Administrator  General. 

Paseed  on  the  22nd  March  1867.      . 

Whbrbas  itls^expedient  to  consolidate  and  amend  thelaw  Preamble. 
relating  to  the  office  and  duties  of  Administrator  General ; 
it  b  hereby  enacted  as  follows  : — 

PABTl 

PRBLIHINART.  • 

I.    This  Act  may  be  called  "The  Administrator  General's  Short  title. 
Act,  1867." 

[  *  H.    Repealed  by  Act  XIV.  of  1870. 

f  « 

in.    In  this  Act^  unless   there  be  something  repugnant  iDterpretatioQclaqfo. 
ia  ibe  subject  or  context— 

'**Presidency  of  Bengal"  includes  the  territories  with  are  Preeidency  of  Ben- 
*  or  shall  for  the  time*  being  be  respectively  under  the.  govern-  ^' 

ments^f  the  Lieutenant  Goyernbrs  of  Bengal,  the  North- 
|.  VnitiiHi  Provinces  and  the  Panjab,  and  under  the  adminis- 
^  tntMDs  of  ilie  Chief  Commissioners  of  Oudh,  the  Central 

PmvuM^,  and  Britidi  Burmah :  •  < 

'^  Presidency  of  Madras'*  includes  the  territories  which  are  PAddencyof  Madnii. 
or  ihftll  for  the  time  being  be  under  the  government  of  the 
/kivitmor  of  Fort  St.  George  in  Council^  Coorg,  and  also,  so 
«>  far  as  regards  British  subjects,  Mysore  and  the  Hydera- 
bad 'Assigned  Districts : 
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I^esideney  of  Bom- 


PrefideD€j  town. 


OoTemment. 


DisUiet  judge. 


Letterg  of    adminii- 
tratioD. 


STeit-of-kin. 


Officer. 
Soldier. 


Atsete. 

Oen^er. 
bomber. 


A.  D.  1867.  AtT  XXIV.  * 

**  Prej^deney  of  Bomlia/'  meant  the  temtories  wbidi  afeor 
shaU  for  tlie  time  being  be  under  tbe  government  of  ihe 
GoTemor  gf  Bombay  in  Coancil :    - .  • 

•  "  Presidency  Town^  means  tbe  towir  ef  Crfentta;  Hadru, 
or  Bombay,  as  the  case  may  be  :  '       • 

**  Gk>vemment'*  means  the  GoTemor  O^eml  of  In&in 
Conn dl ,  so  for  as  the  Act  relates  to  Ih  e  Presidency  of  Bengal ; 
tbe  person  ^r  the  time'being  administermg  tiie  ezecikive 
goyemment  of  the  Presidency  of  FoitJSL  George,  so  &r  tf 
the  Act  relates  to  the  Presidency  of  Madras ;  and  the  i^rson 
for  the  time  being  administering  t|;)e  executive  government 
of  the  I'residency  of  Bombay,  so  far  as  the  Act  relates  to  that 
fNresidency  : 

*'  District  Judge'"  means  the  judge  of  a  princi{tal  eiA 
court  of  origifial  junsdiction  :  ' 

'*  Lettefs  of  Administration^  shall  include  any  letters  of 
administrHtton,  whether  genetal  or  limited  X  or  with  a  irIL 
annexed,  and  letters  ad  coUigenda  bona  : 

**  Next-of-kin'"  includes  a  widower  or  widow  of  a  deceMd 
person,  or  any  other  person  who,  by  law  and  according  to 
the  practice  of  the  courts,  would  be  entitled  to  lettsis  of 
administration  in  preference  to  a  creditor  or  legatee  oCft^ 
deceased  : 

*'  Officer''  means  a  commissioned  officer  of  Her  IC^fM^ 
Army,  or  of  Her  Majesty's  Indian  Army  : 

••  Soldier"  means  a  soldier  of  Her  Majesty's  Army,  or  Amo* 
pean  soldier  of  Her  Majesty's  Indian  Ahnyi  inctu^Uf  i 
warranir  and  a  non-commissioned  officer  ;  ^ 

'*  Assets"  includes  immovable  as  well  as  movabte  imi^tf* 

•  Words  in  the  mascuh'ne  gender  include  the  femini&j fjid 
words  in  the  singular  number  include  the  plural,  tttljpkt 


versa. 


TARTU. 


Deeignatioii  of  the  td- 
,  inioietraton    genen] 
in  the  three  prenden- 
dei. 


OF  THE  OFFICE   OF  ADMINISTRATOB   GBHU^Aft* 

lY.  In  each  of  the  presidendes  of  Bengal,  KaftM  .tta 
Bombay,  there  shall  be  an  administrator  general,  lllllldl 
administrators  general  shall  be  called  rcVpeeShrcfy 'ttlUh 
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H^ttisfarator  genem  of  Benj^l^  the  aduuiustrator  general  of  •   ^ 

Ifadns,  aoct  tl^e  tdministcator  generaj  of  Bombay.  •       • 

V.  Sach*officers  shall  be  appointed  and  may  b^suapended  Appointment,  «u«Mp- 
(Mr.remoTed  by  the  atithorities  ht&reina{ter  mentioned  reepeo»  Ildminiatrator  gen«- 
tiVely  ;  that  is#to  say :—  "^ 

The  admiblstijitor  general  of  Bengal^  by  the  Governor 
Qvnend  of  Indut  in  Council ;  the  administrator  general  of 
Iddras,  by  the  Oovertiment  of  Fort  St.  Qeoi^e  ;  and  the     •  *  * 

tfbunistrator  generaA  *of  Bombay,  by  the  Qovemment  of 
Bonftayw 

VL    /Lny  person  hereafter  appointed  to  the  office  of  ad-  Qualifi»*Um  of  t^ 
nteistrator  general  or  officiating  administrator  general  of  any  of    ezutlog  inoom* 
of  the  Sftid  presidendes,  shall  be  a  member  t>f  the  Bar  of  Bog*  ^''^' 
hold  or&elani,  or  of  the  Faculty  of  Adyocates  in  Sootland ; 
^  bat  tny  person  now  holding  such  office  shall  continue  to  hold       ^ 
t^  same,  subject  to  the  provisions  contained  in  i;he  other 
*  asolions  of  this»Act. 

YiL  '  The  administrator  general  shall  not  be  deemed  in  Admioistnitor  gene- 
tiiM  tapadty  to  be  an  officer  of  any  high  court.  j^^  o^fficiJ/^/^wS 

oonrt. 

Yni.  AU  probates  and  letters  of  administration  granted  Probates  Md  let- 
It  My  of  the  bite  supreme  courts  of  judicature  to  the  Eo-  JISL^'^by^ftJ^^ 
4eiiistioal  Begistrar  ef  such  court  in  virtue  of  his  office,  shaU  <^^  >>  |oeie8usti. 
have  ihe  same  effect  in  all  respects  as  to  any  act  hereafter  to  same  effect  naif  graut^ 
hB^4«et>r  required  to  be  done  under  this  Act,  as  if  they  had  ^r^^^t^^'"''^'^' 
I  bsm  gnml^  tothe  administinJx>r  gener^  « 

BL    No  person  now  holding  the  office  of  administrator  ^iilrbS'SSSSSS-' 
jMfd.  or' hereafter  to  be  appointed  to  such  office  in  any  cai  registxmr. 
ortbesaid  presidencies,  shall  hold  the  office  of  Ecdesiasti- 
od  Begistrar ;  nor,  without  the  express  sanction  of  Qovem- 
miBk^  any  other  office  together  with  that  of  administrator 
IpjiiCli :  provided  that  the  administrator  general  of    the  Aaministrator  gMe-' 
'fcaijdeDcy  may  be  appointed  official  trustee  under  Act  No,  othw*^ office  wuh^t 
ttiL  of  1864  tto  tinstittUe  an  office  0/  Officia  TrusUte) :  JJ^^**  ^^  CJovern^ 
pmUed  alsoj  that  the  administrator  general  of  Bengal  may  Vvmao. 
bolltbe^officeof  receiver  of  the  high  court  of  judicature 
atlort  William. 

ib.'&feherebydeolaredtobe  an  offence  punishable  in  ^^°^^ '^^^  trading.^ 
■WMT  piOTided  by  Section  168  of  the  Indian  Penal  Code, 
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•  . 

«   •  for  any  administrator  general  «to*  trade  or  traffio  lor  Us 

•  owi»  benefit,  or  for  the  Jb^mefit  of  any  other  person,  wAem 

^  so  far  as-sij^  appear  to  him  to  be  expedient  €or  thedae 

Exoaption.  q^anagement  of  the  estates  which  shall  ^^me  intohis  charge 

under  the  provisions  of  this  Act,  and  fot  th^  sole  benefit  of 

the  several  ]>ersons  entitled  to  thd  proceeds  of^such  estates 

respectively  ;  but  this  exception  i%  not  to 'be  construed  to 

alter  tiie  civil  liabilities  of  the  administrater   general  as 

trustee  of  suck  estates. 

•  •  •  • 

Security  to  be  gi^en      XI.    Unless  the  Govei-nor  Genefal  of  India  in  Cpunoi,  or ' 

by  admiiiittrfttorgeii* 

eral.  the  Oovemment,  >;9ith  the  sanction  of  the  Gbvemor  jSeneiftl 

of  India^iu  Council,  shall  otherwise  order,  every  adiniaistar 
ter  general  hereafter  to  be  appointed  shall  give  seeurity  ta 
the  Seci-etary  of  State  f6r  India  for  the  due  exeoution*  of  bis 
office,  for  one  lakh  of  rupees  by  his  own  bond,  and  for  4BB- 
other  lakh  pf  rupees,  or  for  separate  sums  amounting  together 
to  one  ]akh  of  rupees,  by  the  deposit  of  gover^fnent  securities 
or  by  the  joint  and  several  bond  or  bonds  of  two  or  mwe 
sureties  to  be  approved  by  Government,  or  partly  by.  sodi 
deposit  and  partly,  by  such  bond  'or  bonds ;  provided  that 
every  administrator  general  may  with  the  consent  of  Gov- 
Subs Aution  of  secu-  emment^  substitute  either  of  the  said  two  loat-mtotioMd 
dty  or  auretiae.  j^.^ ^^  ^^-  security  for  another  previously  given  for  wA 
last-mentioned  lakh  or  any  part  of  it )  and  every  ad- 
ministrator general  may,  with  the  consent  of  Qovem-* 
•  ment,  and  shall  from  time  to  when  required  by  Govern 

•  ment  scr  to  do,  cause  fresh  sureties  to  be  substituted  for  iqr 

of  those  previously  bound,  so  far  as  tjie  security  shall  teiato 
to  the  due  execution  of  his  office  for  the  time  then  to 


^*o  Be<mrity  nor  oAtb      XII.    Xo  administrator  general  shall  be  required  if 

wart*from"idmin^  ^^  ^^^  *®  ^^^^  ^^^  ^^^  administration  bond,^  to 

tMtor  ^nenl.  give  other  security  to  the  court,  on  the  grant  of  any  IWlWi 

of  administration  to  him  in  virtue  of  hi%  office.  No  adiilijlll* 

trator  general  shall  be  required  to  verify,  otherwise  tltftt;%if 

*    his  signatum,  any  petition  presented  by  him  under  ^Wih 

visions  of  this  Act,  and  if  the  facts  stated  in  any  wim^ 

tition  are  not  within  the  administrator  general^s  <mu!ffk^% 

^  Bonal  knowledge,  the  petition  may  be  subscrifaied  aiMi 

by  any  person  competent  to  make  the  verificatioii. 


Digitized  by 


Google 


.    • 


A.  B.  1867.  ACT  XXIV.    •  577 

iBftkesa  Btaiement  in  any  «ach  petition  whioh  is  false^  and 

which  he   either  ^ows  or  believes  to  be  false  or  does  not  ^  * 

believe  to   l^  true,  shall  be  deemed  to  have  iptentionally 

gi?en  false  evidence  ip  a  stage  of  a  judicid  proceeding.     .  * 

•  •  • 

XIII.     Whomever  any   person  holding   the  office  of  ad-  Appomfcment  of  offi- 

ilrinisti-ator  general  shall  obtain  leave  of  absence,  it  shall  be  ^nerS.*  ^^^^  '* 
lawful  for  the  Govemmdht  to  appoint  some  persoh  to  offi- 
ciate as  administrator  genem),  and  such  person,  while  so 
officiating,  shall  be  subject  to  tbe  same  conditions  and  be 
bottfd  by  the  same  responsiSUities  as  the  administrator 
general  ^by  any  law  now  in  force  or  that  may  hereafter  be 
enacted,  and  he  shall  be  deemed  to  be  administrator  general 
for  the-  time  being  under  this  Act,  and  shall  be  liable  to 
give  security  under  Section  i  1  of  this  Act  in  like  manner 
as  if  he  had  been  appointed  administrator  general.  ^ 


PAET  ni. 

OF  THE    RIGHTS,   POWEKS   AND   DUTIES  OF   THE    ADMINIS- 
TRAfOR    GENERAL. 

(a)  Grants  of  Letter's  of  Administration  and  Probate  to 

the  Administrator  General  • 

XIV.    So  far  as  r^ards  the.  administrator  general   of  As  regards  admiiiir« 

.ani  of  the  presidencies  of  Bengal,  Madras  and  Bombay,  the  ^^^  arpJ^dS?^ 

liA  court  of  judicature  at  the  presidency  town  shall  be  town  to  be  deemed^ 

daeqied  ,  to  be  a  court  of  competent  jurisdiction  withm  the  jurisdiction     within 

attoing  of  Sections  187  and  190  of  the  Indian  Succession  ^^^^id^^ofTadirn 

iU  1865^  wheresoever  within  the  presidency   the  property  Succession  Act. 
to  be  comprised  nn  the  probate  or  lettei-s  of  administration 
may  be  situate. 

30<r.     Any  letters  of  administration,  or  letters  ad  collU   Administrator  g^no- 
bona^  which  shall  hereafter  be  granted  'by  the  high  of     aldministration, 


<«t  of  judicature  at  any  presidency  town,  shall  be  granted  ""{^^etJiISld!^ 

tpitbe  administrator  general  of  the  presidency,  unless  they 

AiUiie  irrantedto  the  next-of-kin  of  the  deceased.   The  Admiuistrator  gene- 

m  .,  .  ,     ,                     ,     -  ,,              .-              1    11  1        J           J  X  ral entitled  in  prefer- 

^  iwmimsf  rator  general  of  the  presidency  eChail  be  deemed  to  enoe  to  creditor,  non- 

Jw^a-rigbt  to  letters  of  administration  in  preference  to  "^^  ^^^*^  ^' 

Hk^^iji  any  person,  merely  on  the  ground  of  his  being  a  . 
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creditor,  a  legatee  other  than « a  untvSrsal  legatee,  or  a 
^    friend  of  the  deeeased. 

When  administration      XVI*    Jt  any  person,  not  being  a  Hindu,  Ittuhammadau 
otiier  tha!n  Hind^!  d>^  Buddhist,  or  a  person  exempted  undcrthe  Indian  Sacoes- 
Bi^rtTi^bor  ®^^^  "^^^  ^^^'  Section  382,  fwMn  the  operation  of  that  Act, 
administrator   gene-  shall  have  died,  whether  within  any  of  the  said  presidenciee 
or  not,  and  whether  before  or  aft^  the  passing  of  ihis  Ao^ 
and  shall  hs^ve  left  assets  exceeding  at  the  date  of  the  death 
or  within  one  yecur  thereftfker  thety^lue  of  one  thousand 
rupees  within  any  of  the  sSid  presidencies,  and  no  (Arsoa 
shall,   within  one  month  after  his  death,  have- Applied  in 
such  presidency  for  probate  of  a  will,  or  for  any  letten  of 
administration  of  his  estate,  the  administrator  geaeral  of 
the  presidency  in  which  such  assets  shall  be,  is  hereby  re- 
quired, within  a  reasonable  time  after  he  shall  haveb  hud 
notice  of  the  death  of  such  person,  and  of  his  having  left 
such  assets  as^foresaid,  to  take  such  proceedings  as  may  be 
necessary  to  obtain  from  the  high  court  of  judicature  at 
the  presi^ncy  town,  letters  of  administration  to  the  effeets 
of  such  person,  either  generally  er  with  a  will  annexed,  as 
the  case  may  require.    Whenever  the  administrator  general 
/^  of  the  presidency  shall  take  pr.oceedings  under  this  seotioD, 

it  shall  be  sufficient  if  the  petition  required  by  Section  S46 
of  the  Indian  Succession  Act  1865,  shaliiVtate  the  time  and 
place  of  the  deceased's  death  to  the  best  of  the  petittoner^ 
•  knowledge  or  belief,  that  the  deceased  left  some  property 

within  the  presidency  as  hereinbefore  defined,  and  ^( 
amount  or  value  of  assets  which  are  likely  to  come  into  ilfi 
petitioner's  hands.  '         # 

^      •  *       •      i  * 

Upon  death  o!  any      XVII.     Whenever  any  person,  whether  a  Hindu,  Mohim- 

^^  lo^  limits,  niadan  or  Buddhist,  or  not,  shall  have  died  leaving  •afi9iii 

!SliS,rLete  ^t^i"^  the  local  Kmits  of  the  ordinary   original  civU  1«»  ^ 

Are  in  danger,  direct  diction  of  the  high  court  of  judicature  at  the  presiteqr 

to  appl^  for^a^Ms-  *ow»*  i*  ^^^^^  ^e  lawful  for  the  court,  upon  ihe  appUofritea 

tration.  ^    ^f  ^ny  person  interested  in  such  assets,  or  in  the  dM  jt 

ministration  thereof,   either  as  a  creditor,  legatee^  jwa^il 

kin  or  otherwise,  or  upon  the  application  of'  a  frienii  of  WKf^ 

minor  who  may  be  so  interosted,  or  upon  the  ^ppKcidiMtf 

the  administrator  general,  if  the  ai^licant  shall  eattil^ito 
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court  timt  Bulger  is  to  be  apprehended  of  the  misappropri-  ^ 

a1ion»  deterioration  or  waste  of  saoh  assets  unless  letters^of    « 

admiaistrauoo  of  the  effisots  of  such  person  are  granted,  to 

make  an  order,  upon  ^oh  terms  as  bo  ind^tmnifyicig  the  ad-  * 

miaistrator  general  gainst  oosta  and  6ther  expenses  as  to 

the  couirt  shall  seem  fit^   directing  the  administrator  general 

to  apply   for  letters  of  adqiinistration  of  the  effects  of  such 

peison.  •  Provided  that,  in  the  case  of  an  application  being  AdniiaistratioxL     to 

made  under  this  section^  for  letters  of  administAtion  to  the  Bk!dL,  ""mu^^ 

eftctf  of  a  deceased  flindu,  Mufiammadan  or*  Buddhist,  ov  ^^  ^^  Baddhis^ 
-•  i3*#  '  1    11  I  m        ,  .    nottob«  granted  un- 

pewon  exempted  as.  aforesaid,  the  court  may  refuse  to  grant  derthiaaection,  unless 

letters  0^  administration  to  any  person,  if  it  be  s|itisfied  required  to  protect 
that  such  grant  is  unnecessary  for  the  protection  of  the  Costs  of  uuneceasary 
Msets,  and  in  such  case  the  said  court  shall  make  such  order*  ^^P^^^^°"' 

as  to  the  costs  of  the  application  as  it  shall  think  just. 

»  

XVIII.     Whenever  any  person,  whether  a  Hindu,  Mu-  Upon  death  of  any 
.hammadan  or  Buddhist,  or  not,  shiai  have  died;  whether  Sn^w^liSSS 
before  or  a,fter  Ae  passing  of  this  Act,  leaying  assets, within  i^igh  court  may,  if 
the  local  limits  of  the  ordinary  oiigiual  civil  jurisdiction  of  e'l'jo'^'^liLJinktX; 
any  of  the  said  high  courts,  and  such  court  shall  be  satisfied  general  to  coUect  and 
that  danger  is  to  be  apprehended  of  the  rajsappropriation,  right  of  auccesaion  or 
detemrition  or  waste  of  such   property,   before  it  om  be  certob^'^*'''''  ?  ^' 
asoertaiued  who  may  be  legally  entitled  to  the  succession 
to  such   property,  (jr  wliether  the  administrator  general  is 
^^led  to  letters  of  Vlministration  to  such  deceased  person, 
I  it  shall  be  lawful  for  the  coui*t  to  authorize  and  enjoin  the  « 

f  adoiimstrator  general  to  poUect  itnd  take  possession  of  such  * 

I  property^  and  to  hold  or  deposit  or  invest  the  same  accord-  * 

in^to  the  ordera  and  directions  of  the  court,  and  in  default 
^  of  say  such  order%  or  dir^tions,  accordihg  to  the  prflvisions 
of  tktg  Act,  so  fSar  as   the  same  are  applicable   to  such  pro- 
\  p«rtgF  ;*and  the  administrator  general  shall  be  entitled  to  t^ 
I^CMB^Bsion   of  one  pir  centum  upon  the  amount  of  all  Rate   of  commiosion 
!  notaMe  as9ets  eollecj;ed  or  received  by  hiiii  in  pursuance  P*^*^^®  *"  ®"^^  ^^' 
^  <i  MMh  order,  and  also  to  reimburse  himself  for  all  ^y- 
'  Mite  made  by  him  in  r^eot  of  the  assets  which  a  |)rivate      • 
^^mfiiiltrator  of  such  assets  might  lawfully  have  made ;  and 
PM9  leUers  of  administration  of  any  such  property  shall 
'  ^'ittBrwards  granted  to  the  administrator  general,  the  said 
^nOBsaton  of  one  per  centum  shall  be  deemed. a  part  pay- 
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ment  of  ibe  commiision  payable^  the  admimstrator  gene- 
^   ra^ under  the  letters  of  administration.     Any  order  of  eourt 
made  under  the  provisions  of  this  section,  shall  entitle  the 
*  administrator  geiferal  to  oollect  and  to  take  possession  of 

^uch  pioperty,  and^  if  necessary*  to  maintain  a  suit  for  the 
recovery  thereof. 

Probate  to  be  granted      XIX.    If  in  the  oourse  of  proceediijgs  to  obtain  letters  of 

in  thA  course  of  pro^  administration  under  the  provisions  of  Section  16  or  Seotioo 

S^^SlraiS^^ene^^  17  of  this  Act,  any  execu^r   appotnted  by  a   wiUoftlte 

to  obtain  administra.  deceased  shall  appear  according  to  the  practice  of  the  lonrt 

and  prove  the  will  and  accept  the  office  of  executor,  />r  if  any 

person  Shall  appear  according  to  such  practice  and  make  oat 

Jiis  claim  to  letters  of  administration  as  next-of-kin  of  the 

deceased,  and  shall  give  such  security   as  shall  be   required 

of  him  by  law  or  by  the  practice  of  the  court,   the  A>att  \ 

shall  grant  probate  of  the  will  or  letters  of  administration 

Costs  of  proooediogs  accordingly,  and  shall  award  to  the  admini|trator   general 

to^^  ^genera?  to°l^  ^^  ^^^  ^f  ^^^  proceedings  so  taken  by  him,  to  be  paid  out 

paid  out  of  the  estate,  of  the  estate  as  part  of  the  testamentary  or  intestate  ex- 

penses  thereof. 

If  n^  executor   or      XX.    If  no  person  shall  appear  according  to  the  praetioe 

"^^t^n^^r^Z  of  the  court,  and  entitle  himself  to  probate  of  a  will,  or  to 

rity,  letters  of  admi-  a  grant  of  letters  of  administration  a8»«  next-of-kin  of  th^ 

ed  to  idniuis^ator  deceased,  or  if  the  person  who  shall   entitle  himself  to  f 

3^^^^'  grant  of  administration  shall  neglect  to  give  such  security 

*  as  shall  be  required  of  him  by  law  or  according  to  the  prac- 

*  tioe  of  the  court,  the  court  shall  grant  letters  of  adipinistra* 

tion  to  the  administrator  general.  « 

Admioistrator  gene-       XXI.    The  administrator  general  shall,  when  duly  aotho- 
TLme  V^di^u^  '*2ed  or  required  so  to  do  by  the  Militaiy  Secretary  to  Go- 

the  estate  and  effeeu  vernment,  seouro  and  distribute  the  assets  of  the  estafe  and 
of  soldiers.  /^  -  #..  ,  i.  , 

effects  of  any  oincer,  soldier,  pr  other  person  subject  to  any 
articles  of  war,  in  all  cases  in  which  such  estate  and  eftots 
•  do  not  exceed  on  the  whole  five  hundred  rupees,  chaigiflg 
the  estate  with  a  commission  of  three  per  centum  onfy.  It 
shall  not  be  necessary  for  the  administrator  geneiml  ta  tak^ 
FroTis^  *       out  letters  of  administration  in  cases  referred  to  ia  ttu 

section  ;•  but  he  ^hall  have  the  same  powers  with  ng«nl  to 


Digitized  by 


Gbogk 


A,  D.  1867.  ACT  XXIV.  •  581 

all  such  assefei  as  )ie  woolci  have  had  if  he  had  taken  out  sooh  ^ 

btt^fs.  .       .  / 

XXII.  frothing  in  this  Act  is  intended  to  preclude  the  AdmiaiHroior  gene- 
administrator  general  from  applying  to  the  court  &r  lettejs  frLS^y^S^et^ 
of  administratipn  id  any  case,  within  tTie  period  of  one  month  *«"  of  adminiBtratioit 

in  any  case  within  oue 

from  the  d^th  of  the  deceased.  month  after  death  of 

«•  •  deceased. 

Xl^lil.    Jf  any  letters  of  administration  which  phall  be  After  revo<»tiou,  let- 
gianted  to  the  administrator  general  under  th»  provisions  of  granted  to  adminis- 
this  Act,  shall  be  revdked  or  recalled,  the  same  shall,  so  far  ^^J""^"^  hL  t^ 
as  fegards  the  administrator  general  and  aU  persons  acting  haye  been  voidable 
under  Tfis  authority  in  pursuance  thereof,  be  deemed  to  have  ^'"  ^* 
been  only  voidable;  except  as  to  any  act  done  by*any  such  Exception. 
admiiiistrator  general  or  other  person  as  aforesaid,  aft^r 
notice  of  a  will  or  of  any  other  6ict  which  would  render  such 
letters  of  administration  void :  provided  that  no  notice  of  a  Proviso, 
will  (NT  of  any  other  fiiot,  which  would  render  any  such  letters 
of  administra^on  void,  shall  affect  the^  administrator  general 
or  any  person  acting  under  his  authority  in  pursuance  of 
sitoh  letters  of  administration,  unless,  within  the  period  of 
one  month  from  the  time  of  givhig  such  notice,  proceedings 
be  commenced  to  prove  the  will,  or  to  cause  the  letters  of 
administration  to  be  revoked,  nor  unless  such  preceedings  be  • 

ptoseouted  without  Unreasonable  delay. 

XXIV.    If  any  letters  of  administration  which  shall  be  What  payments  made 
*  granted  under  this  Act  shall  be  revoked  upon  the  production  ministraulr°*  gfnvai 
and  proof  of  a  will,  all  payments  made  or  acts  done  by  or  prior  to  revocation  of 
under  the  authority  of  the  administrator  general  in  pur-  production  of  s  will 
suance  of  such  letters  of  administration  prior  to  the  re voca-  bI^^I  be  deemed vaUd. 
Ibn  thereof,  which  would  have  been  valid  under  any  letters 
of , administration  lawfully  granted  to  him  with  such  will  • 
annexed,  shall  be  deemed  valid  notwithstanding  such  revoca- 
tion. 
IXV.    If  an  executor  or  next-of-kin  of  the  deceased,  who  in  what  caswi  court 

^      T  •     -^         "'-sj  ^  ....  I     J    may  recall  adminis- 

ibiU  not  have  been  personally  served  with  a  citations  had  trator general's admi- 
noticf  thereof  in  time  to  appear  in  pursuance  thereof,  shall  ^^^i^n^dji^^ 
establish  to  the  satisfitetion  of  the  court  a  claim  to  probate  cutor  or  next-of-kin. 
•  efa  will  or  to  letters  of  administration  in  preference  to  the 
idministrator  general,  any  letters  of  administration  which 
dyOl  be  giwted  by  Tirtue  of  tli«  Ac^ 
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^  general  may  be  recalled  and  revoke^,  an<f  probate  may  be 

•  •  grafted  to  8uch  executor^  or  letters  of  administration  gniiited 

Unless  a  will  is  proved  to  8uch  other  person  aforemd:  provided  that  aolettensc^ 

suSb^admiDistaOiba  admimstratioa  wbiCh  shall  be  granted^  the  i^lffii&isbittor 

S:^  m^thTfn/with!  8^^^^  ^^^  ^  revokfed  or  recalled  for  the  ^use  aibresai^, 

opt  De«d]eB8  delay,      exc^t  in  cascs  in  which  a  will  or  codicil  of  the  deeeaa^ 

shall  be  proved  in  the  presideircy,  Topless  the*  application  for 

that  purpose  shall  be  made  within  six  months  after  the  grant 

to  the  administrator  general,  and  the  court  shall  be  satisfied 

that  there  has  been  no  unreasonable  delay  in  making  theAp* 

plication,  of  in  transmitting  the  authority  utider  which  the 

.    application  shall  be  made.  * 

CoRte  of  obtaining  .id-      XX  VL    If  anv  letters  of  administration  which  shall  be 

miniatr^tioD.commis-      *      .    j  .       ,i  j"   •    •  i     a  i    •  i»  xv 

8ioi>,&c.,  may,  on  re-  granted  to  the  administrator  general  m  pursuance  of  this 
by'^mlrt  t^Sto  ^^'  ^^  ^®  revoked,  the  court  may  order  the  costs  of  ^ 
theadminiatratopgen-  tainihg  sucb  letters  of  administration,  and  the  whole  or  any 
part  of  any  commission  which  would  otherwise  have  been 
payable  under  this  Act,  together  with  the  costs  of  the  ad* 
ministrator  general  m  any  proceedings  taken  to  obtain  eoeb 
revocation,  to  be  paid  to  or  retained  by  the  administrator 
general  out  of  any  assets  belonging  to  the  estate.    Provided 
#  that  in  any  such  case,  when  the  deceased  has  left  a  iHll 

appointing  an  executor,  and  probate  of  the  will  has  been 
granted  by  any  court  in  the  presidency  to  such  executor 
within  three  months  after  the  death,  or  when  the  widow  or  , 
*  next-of-kin  has  within  one  month   if  resident  within  the 

presidency,  or  within  three  months  if  resident  beyond  t^ 
presidency,  obtained  from  any  such  court  letters  «of  ad- 
ministration to  the  estate  and  effects  of  the  deceased,*  theil 
and  in  eittief  of  such  cases  the  administratar  geAeral  shall 
(without  prejudice  to  the  provisions  contained  in  Sections 
17«and  18  of  this  Act)  not  be  entitled  to  receive  or  retain 
any  commission  out  of  any  assets  belonging  to  such  estate 
and  situate  within  the  jurisdiction  of  the  court  by  whidi 
probate  or  administration  sh^  have  been  granted  as  bsl 
*  aforesaid.  • 

toS^ohavenotpro-  XXVII.  Whenever  the  administrator  general  shall  d^ 
wWch^rdividend'u  ^^^^^^^"^"^^  ampng  sa^  creditors  of  the  deoeaa^M 
^e.  *''*''"  b«iveprwedtb«irijelrt3,  w^  shall  notify  dhe  j/s^jTOf^k 
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soeh  dividend  by  ad^ertkeine&t  in  the  official  gaeetie^  no  •    • 

creditor  of  tUe  cleceaaed  who  ehall  not  previously  to  aoch  • 

dedaration^md  advertis^nrent  have  proved  his  debt,  shall 

be  entitled  to  participate  as  sadb  in  *the  assets  wher^» 

^th  wuA  dividend^sball  be  made%     &.ny  payment  or  deli<- 

vefj  of  assets  to  any  legatee  or  to  any  person  entitled  in   After  one  year  from 

distribationy  whidi  sfa^  be  made   by   an  administrator  uon)  di«tribnU<w  of 

general  after  the  expiration  of  one  year  from  the  grant  of  J^^^  ^ener*Rl"t"  b^ 

the  letters  of  admitustration  under  which  euc^  payment  or  allowed  against  all 

ckUiery  shalLbe  maae,  shall  b»*  allowed  to  the  admini6tra«  had'no  notice/^ 

tor  general  as  against  all  creditors  and  other  claimants^  * 

a^Q8t*the  estate,  of  whose  debts  or  claims  he  ehall  not     * 

have  had  notice  before  mtJcingf  ^nch  payment  or  delivery  : 

provided  that  nothing  herein  contained  shall  exempt  the  Person  receiving  pay. 

•.  1  -I  '         i  J  If  iiii_  J       menta    liable    to  re- 

person  to  whom  such  pa}rment  or  deliveiy  shall  be  made,  fund. 
from  any  liability  to  refund  tp  which  he  would  otherwise  be 
liable :  and  provided  also,  that*  no  notice  of  any  debt  or 
claim  shall  e£fSct  the  administrator  general,  unless  proceed- 
ings to  enforce  the  debt  or  claim  be  commenced  within  one  What  to  be  notice  of 
motith  after  the  giving  of  such  notice,  and  be  prosecuted  ^®^^  *^^  ^^^*"' 
without  unreasonable  delay. 

XXVIII.  All  letters  of  administraticni  which  shall  be  Letters  of  atminis- 
granted  to  any  adminiBtrator  general  in  virtue  of  his  office  to^'administratorg^- 
sball  be  granted  to  him  by  his  name  of  office,  and  all  leisters  ®™^  *°  ^^*^*^"®  ^^  **" 


iOf  administration  heretofore  granted  to  the  ecclesiastical  re- 
gistrar or  administrator  general  officially,  or  which  shall  be  ^  * 
granted  to  any  administrator  general  in  virtue  of  his  office,  ^ 
shall  authorize  the  administrator  general  for  the  time  being  Authority  given  by 
eCthe  same  presidency  to  act  as  administrator  of  tjie  estate  *"     ®*^^*^' 
to  wfaii^  snoh  loiters  of  administration  shall  rela;te.' 

X]J^IX.    Every  probate  which  shall  be  granted  to  any  ad-  Grant  of  probate  to 
arfnffltoitor  general  of  a  will  wherein  he  shall  be  named  as  ^i    Dan,ed^'a«  ^exe- 
eziMitor  by  virtue  of  his  office,  shall  be  granted  to  him  by  ^^^^  ^^'^'^  ^ 
Ui  name  of  office,  *and  shall  authorize  the  administrator 
glheral  for  the  time  being  of  the  same  presidency  to  act  as    ^ 

I    eseeiit^r  of  the  estate  to  which  such  jMrobate  shall  relate. 

i ,    XXX.    It  shall  be  lawful  for  any  private  exeoutot  or  ad-  Transfer  by  priTate 

_*.....  ..^    .1  .  «     'a  .t  -•     -   .  J      .        executor  or  adminie- 

I    aalnigtrator,  with  the  previous  consent  of  the  admimstitttor  trator  of  interest  un- 

gteetal  of  the  presidency  in  which  the  property  comprised  oradminiStration!^ 
%  » 

^  Digitized  by  VjOOQ IC 


584  A.  D.  1S67.  ACT  XXlV. 

«   •  in  the  probate  or  letters  of  admiilistratioQ  is  sitoate,  by  tn 

•  *  iDstrument  in  writing  .under  his  hand,  bearing  a  stamp  of 

ten  rupees  and  notified  in  the  local  gaasette,  to  •transfer  all 
^tates^  effects  and  Interests  vested  in  hiqi  by  virtue  of  such 
I  probate  or  letters  to  the  adtninistrator  general^by  his  name  d 

office ;  and  thereupon  the  transferor  shall  be  exempt  from  all 
«  liability  as  such  executor  or  administrator,  as  ihe  case  may  be, 

for  any  act  or  omission  in  respect  of  the  said  propeHy  after 
the  date  of  t&e  said  transfer ;  and  thg  administrator  general 
for  the  time  being  shall  hiMre  the  rights  and  be  Bubje|tto 
the  liabilities  which  he  would  have  had,  and  to  which 
he  would  have  been  subject,  if  the  probate  or  letters  of 
administration,  as  the  case  may  be,  had  been  granted  to 
him  by  his  name  of  office  [at  the  di^te  aforesaid.  Nothing 
herein  contained  shall  be  taken  to  exempt  any  such  trfDS- 
feror  £rom  liability  for  acts  and  omissions  in  respect  of  the 
said  propefty  prior  to  the  transfer. 

Vetting  of  estates,       XXXI.    All  estates,  effects  and  interests  which,  at  the 

^^diiatotr^^u^!  ^^^^  of  ^^^  death,  resignation  or  removal  from  office  of  any 

ral-  administrator  geneial,  shall  be  vested  in  him  by  virtue  of 

such  letters  of  administration,  probates  or  transfers  as  afore 

^  said,  shall,  upon  every  such  death,  resignation  or  removal, 

cease  to  be  vested  in  him,  and  shall  vest  in  his  successor 

in  office  immediately  upon  his  appointment  thereto.    All 

books,  papers  and  documents  kept  by  snch  administrato  • 

•  general  by  virtue  of  his  office  or  as  such  executor  oi*  traoa- 
•  lerree  as  aforesaid,  shall  be  transferred  to  and  vested  in  his 

successor  in  office.  •* 

(b)    ^uits  by  and  against  the  Adminiakxttor  General 

AdminlBtrator  gene-      XXXII.    All  suits  or  other  proceedings  which  shatt  be ; 
^Id^wr^ei^ln^  commenced  by  or  against  any  administrator   genml  m 


ative  oapadty  by  bia  Jug  representative  character,  may  be  brousht  by  or 

name  of  office.  ji:    i..  e     at  1  -l  1  ~  ^-j 

him«y  his  name  of  omce,-'  and  no  suit  or  other  proeoia 

•    ings  already  commenced  or  which  shall  be  comm«fteihj 

or  against  any  person    as  administrator  general,  *eilhar 

alone  or  jointly  with  any  other  person,  shall  abate  hjf 

Bait  not  of  to  abate  reason  of  the  deaths  resignation  or  removal  from  eAoMf 

hy  death,  &c.  ^^y  ^^^  administrator  general,  but  the  same  may,  by  oriir 
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of  the  court,  and  Upon  suoh  terms  as  to  the  service  of  notices  ^ 

or  otherwise  as  tbe  court  may  direct,  be  continued  by«  or  • 

against  bis  successor  immediately  upon  his  appointment^  in 

the  same  manner  ttR\f  r\p  such  deatb,  resi^ation  or  removal  ^ 

had  •occurred :  provided  th^t  nothing  Beteinbefore  contained  Proviao  as  to  costs. 

shall  render  any  such  successor  personally  liable  for  any 

costs  incurred  prior  to  tfie  order  for  continuing  the  suit 

against  him.  • 

•  XXXIII.     If  any  «uit  shall  be  brought  by  a  creditor  Creditors'    suite 
agdnst  any   administrator    ge!ieral  in  his  representative  torgeueral."**^* 
character,  the  plaintiff  shall  be  liable  to  pay  the  costs  of  the 
soit^  and  shall  not  be  entitled  to  have  the  decree  (if  any)  in      -        . 
such  suit  enforced,  unless  upon  proof  by  affidavit  or  otherwise 
that  not  less  than  one  calendar  month  previous  to  the  insti- 
tution of  the  suit  he  had  applied  in  writing  to   the  adminis- 
trator general,  stating. the  amount  and  other  particulars  of 

k  the  claim,  and  supporting  the  same  by  such  evidence  as, 
under  the  circumstances  of  the  case,  the  administrator  gene- 
ral was  reasonably  entitled  to  require,  and  that  the  adminis- 
trator general  had  refused  or  neglected  to  register  the  claim 

'    according  to  the  practice  of  his  office.     If  in  any  such  suit 

judgment  is  pronounced  in  favour  of  the  plaintiff^  he  sball^  • 

nevertheless,  be  only  entitled  to  payment  out  of  the  assets 
of  the  deceased  pari  passu  with  the  other  creditors. 

I  • 

I      (c)    Grant  of  CertificaUs  by  the  Administrator  Oeneral.  • 

XXXIV.  Whenever  any  pei-son,  not  being  a  Hindu,  In  .^l»at  case  •ad- 
Muhammadam  or  Buddhist,  or  exempted  under  the  Indian  may^^Tnt'certific^^ 
Succession  Act,  1865,  Section  332,  from  the  operation  of  that 
Act,  shall  have  died,  whether  within  any  of  the  said  presiden- 
cies 9T  not,  whether  before  or  after  the  passing  of  this  Act, 
I  aod<whether  testate  or  intestate,  and  shall  hive  left  movable 
'     lOoto  within  any  of  the  said  presidencies,  and  the  adminis- 

tiftor  general  of  *  suoh   presidency  shall  be  satisfied  that  • 

,     mt^  assets  do  not  exceed  in  the  whole  one  thousand  rupees  , 
ift.  value,  he  may,  after  the  lapse  of  one  month  from  the 
deatb,  if  he  shall  think  fit,  or  before  the  lapse  of  the  said 

rtth  if  he  shall  b^  requested  so  to  do  by  writing  under 
hand  of  the  executor  or  the  widow  or  other  person  en- 
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• 


^  titled  to  adminiiter  the  effects  of  the  deoeafied,  grant  to  anj 

•  peiyon  clidmiog  otberwiae  than  as  a  creditor  to  be  entitled 

to  a  share  of  sneh  effects,  certifloates  under  his  hand  en- 

*  titling  the  claimatlt  to  receive  the  sagu  or   securities  for 

monej  therein  severally  mentioned,  belonging  to  the  eSeoibs 

of  the  deceased,  to  the  yaloe  of  any  sam  not  exceediag 

No  certificate  to  be  u^  *li^  whole  One  thousand  rupees^  provided   thai  no  eer- 

b^*^^  ^-^^ILti^  tificate  shall  be  granted  under  this  section  where  probate 

taken  out,  or  in  re-  of  the  deceftsed's  will  or  letters  of    administration  of  bis 

'Sfm^T^'^^Lvto*^  effects  has  or  have  been  gra^^d,  or  iJi  Vespect  of  any 

bank.  of  money  deposited  in  a  Qovemment  savings'  bank. 

Grant  of  certificate      XX^^.    If  in  cases  falling  within  Section  34  of  this  Act, 

to  creditors.  i^o  person  daiming  otherwise  than  aa  a  creditor  to  be  entitled 

to  a  share  of  the  effects  of  the  deceased  shall,  within  three 
months,  obtain  a  certificate  from  the  administrator  general 
undSr  the  same  section,  or  letters  of  administration  to  the 
estate  and  effeots  of  the  deceased,  the  administrator  genezal 
may  administer  the  estate  without  letters  of  administratioB 
in  the  san^e  manner  83  if  such  letters  of  admin  Lstratioo  had 
been  granted  to  him  ;  and  if  be  shall  neglect  or  refuse  to 
take  upon  himself  the  administration  of  the  estate  and  effects^ 
^  he  shall,  upon  the  application  of  a  creditor  and  upon  b«iog 

satisfied  of  his  title,  grant  a  certificate  in  the  same  mannsr 
as  if  such  creditor  were  entitled  to  a  share  of  the  effects  iA 
the  deceased,  and  such  certificate  shall  have  the  same  effect , 

*  as  a  certificate  granted  under-  the  provisions  of  the  same 

section,  and  shall  be  subject  to  all  the  provisions  of  this 

Froriao.  Act   which  are  applicable   to  such  certificate  :   poovided 

that  the  administrator  general  may,  before  granting  sook 
certificate,  if  he  think  fit,  require  the  treditor  to  give 
reasonable  security  for  the  due  administration  of  the  estate 
aftd  effects  of  the  deceased.  * 


Administrator  gene-  XXXVL  The  administrator  general  shall  not  be 
g^Lt'^'cJlrtm^te  ut  togrMit  any  such  certificate,  unless  he  shall  be  Batisfisd  ef 
Usa  aatiafied  ^  the  title  ofiJie  claimant  and  of  the  value  of  the  effeciaof  tibe 
ciaimaat'a  title,  &c.  ^^^^^^^^^^  ^i^her  by  tlie  oath  or  solemn  affirmation  ^  the 
claimant  (which  oath  or  affirmation  the  administrator  { 
ral  is  hereby  authorized  to  administer  ot  take)^  or  byi 
*  other  evidence  as  he  sliall  require. 
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XXXVII.  A  copy  of^Dy  such  certifioaie  with  a  receipt  Copy  of  cerUficftto 
amiezed  shall,  when  such  copy  and  receipt  are  signed  by^  J^^^/^^^*!^. 
the  person,  to  whom  the.  certificate  has  been, granted,  te  a  ficato-hoider,  to* be  a 
full  discharge  for  payment  or  delivery  t#  him  of  the  money  '  • 

(NT  Sjoourity  for  mo&ey  therein  mentioned^  to  the  person  pay- 
ing.or  deli7ering  the  same  :  but  nothing  in  this  Act  shall  Rightof  executor  or 
preclude  any  ejcecutor  or  administrator  oif  the  deceased  from  certificat^hoiden*"**' 
reoOTfring  fr^^m  the  person  receiving  the  same,  the  amount 
remaining  in  bis  bauds,  after  deducting  theeamount  of  all 
'debts  or  other  demalids  lawfully  paid  or  discharged  by  him 
in  aue  course  of  administration,    ^wd  any  creditor  or  claim-  ^ 

ant  against  the  es^tate  of  the  deceased  shall  be  at  liberty  to  Right    of    creditor 
recover  his  debt  or  claim  out  of  the  assets  received  by  such  ^SBda^of  certScatc'^ 
person  and  remaining  nn  his  hands  unadministered,  in  t^ie  holder. 
8ame*manner  and  to  the  same  extent  as  if  such  pei*son  had 
.   obCftined  letters  of  administration  to  the  estate  of  the  de- 
ceased. >F 

XXXVIIl/  l?he  administrator  general  shall  not  be  bound  AdmiDistvator  gene- 
totake  out  letters  of  administration  t6  the   estate  of  any  Jlft'JS'mrn'iit^^^^ 
deoeased  person  on  account  oft  the  effects  in  respect  of  which  account  of  effectu  lu 
he  shall  grant  any  such  certificate,  but  he  may  do  so  if  he  bM^graDtecT  cerUfi! 
shall  discover  any  fi-aud  or  misrepresentation  made  to  him,  ^^-^ 
(»;  that  the  value  of  the  estate  exceeded  one  thousand  rupees. 

XXXIX.    For  every  such  certificate  the   administrator  Fee  for  certificate, 
•  gsneral  shall  be  entitled  to^  charge  a  fee  calculated  after  the 
rate  of  three  rupees  in  the  hundred  on  the  amount  mention-  * 

ed  iu  the  certificate. 

«        (<i)    Expenaes  of  the  AcMiinutratm'  OeneraVs 
'    •  Edabluhment.  •    . 

XJj.    The  administrator  general  shall  defray  all  the  ex-  AdmlDistrator  gene- 

'  peoite  of  the  establishment  necessary  for  ^ifl^  office,  and«U  g^  ^f  ettiSLhmC^^ 

other  cbarsres  to  which  the  said  office  shall  be  subject,  except  ^^^  ^^^  o^^f  charges 

..        -         1.1  .  .        .  J     i_     XL*      A    1.  not  expressly provid" 

(kOBetor  which  express  provision  is  made  by  this  Act  ed  fur. 

;    ^  '        («)  Accounts  and  Schedules,  -* 

XLL    The  administrator  general  of  each  of  the  said  pre-  Administrator  gene- 
'  «deaoies  shaU  enter  into  books  to  be  kept  by  him  for  that  Si^tciount  LTh 
pnposei  separate  and  distinct  accounts  of  each  estate,  and  esuto,  to  be  opea  t 
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in«pectioii   ou   pay.  of  all  such  sums  of  money^  bondj  and  otter  securitids  for 

m^t      ee.  money,  goods,  effects  and  tbings  as  shall  oome  to  his  hands, 

or  to  the  hands  of  any  person  employed  by  hiia  or  in  ti-ust 

•  -  for  him  under  this^ct;  and  likewise  of  all  payments  made 

Ify  him  on  account  of  %uch  estate,  and  of«aU  debts  due  by  or 
to  the  same,  specifying  the  dates  of  such  receipts  and  pay- 
ments respectively.  Such  books  ^hall  be  kept  in  the  ad- 
ministrator general's  office,  and  shall  be  open  for  the  inspec- 
tion of  all  suAi  persons,  practitioners  in  tha  said  courts  and^ 
others,  as  may  have  occasion  to  inspect  the  satne,  at  o^oe 
hours,  paying  only  such  reasonable  fee  as  hath  been  or  shall 
be  from  time  to  time  fixed  by  the  Q-ovemment  and  pUblish- 
.  ed  in  the  official  gazette  of  the  presidency  to  which  the  same 
may  relate. 

«l  to'^'fu^^^^^^^  C  ^^^^-  ^^®  administrator  general  of  each  of  the  rtiid  , 
yearly  schedules.  presidencies  shall  twice  in  ever3^yearf  thatfs  to  say,  on  or 
before  the  first  day  of  April,  an<r  on  or  before  the  first  day 
of  October,  or  on. suet  other  days  as  the  Government  shall, 
by  any  rules  or  otders  to  be  published  as  aforesaid,  direct, 
exhibit,  and  deliver,  in  the  high  court  at  Calcutta^  Kadras 
or  Bombay,  as  the  case  may  be,  a  time  schedule  showing  the 
•  gross  amount  of  all  sums  of  money  received  or  paid  by  him 

on  account  of  ea«h  estate  in  his  charge,  and  the  balances, 
during  the  period  of  six  months  ending  severally  on  the 
thirty-first  day  of  December  and  thirtieth  day  of  June  neyt ' 

•  ^  before  the  day  of  delivering  such  schedule,  and  a  true  list  of 

all  bonds  6r  other  securities  received  on  account  of  eaeh  of 

the  said  estates  during  the  same  period ;  and  also  i  true 

schedule  of  all  administrations  whereof  the  final  balanoel 

shall  have  been  paid  over  to  the  persons  entitled  to  the  same 

•    .  during   the  same  period,  specifying  the  amount  offadt* 

Schedules  to  be  filed  hafeuces  and  th^  persons  to  whom  paid.     Such  schedobs 

an  pu   IB  e  .  ^^^^^  ^^  g^^^  ^^  record  in  such  high  court,  and  shall,  witfaia 

fourteen  days  afterwards,  be  published  in^he  official  gasotle 

^  of  the  presidency  by   the  said  administrator  generajl;  vui 

copies  thereof  in  triplicate  shall  be  delivered  by  suA  sd* 

ministrator  general  to  tlie  Government,  and  shall  be  seiit  hf 

such  government  to  the  iSecretary  of  State  for  iQdl^fe 

.  order  that  such  Secretary  may,  if  he  think  fit  so  to  do,  orilr- 
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the  same  to  be  de^sitod  i^  the  India  Office  for  public  in- 
spection, and  may  oaose  notices  to  be  pablisbed  in  the  London    ^  * 
Gazette  and  *other  leading  newspapers,  that  such  schedules 
are  open  to  inspection  there,  or  may  make^uoh  other  (Mrders                           ^ 
respecting  the  same  as  he  may  think  fit.                                 * 


•     ^  I^ABT  IV. 

OF  THE  AUDIT  OF  THE  ADMINISTRATOR  GENERAL^  ACCOUNTS. 

XipiII.    The  Qovernment  shaM  &om  time  to  time  appoint  GoTerament  to  ap- 
auditors  to  examine  the  accounts  of  the  administi-ator  general  P*^*°*  auOitors. 
at  the  tiihes  of  the  delivery  of  the  said  schedules,  igid  also 
at  any  other  time  when  the  Government  shall  think  fit. 

XLiy.    Tbe  auditors  shall  examine  the  schedules  and  Auditom  to  examine 
^  accowitB,  and  report  to  the  Government  whether  they  contain  t^^Govwnraentr^'^  * 
a  full  and  true  upcount  of  every  thing  which  ought  to  be  •       . 

•  inserted  Uiereyi,  and  whether  the  books  which  by  this 
Act  are,  er  which  by  any  such  general  *  rules  and  orders 
as  hereinafter  mentioned  shall   be  directed   to    be '  kept  . 

up  by  the  administrator  general,  have  been  duly  and 
regularly  kept,  and  whether  the  assets  and  securities  have 
been  duly  kept  and  invested  and  deposited  in  the  manner  e  - 

prescribed  by  this  Act,  or  which  shall  be  prescribed  by  any 
tueh  rules  and  orders  to  be  made  as  aforesaid. 

XLY.    Every  auditor  shall  have  power  to  summon  as  Auditors    to    bav^ 
'  weU  the  administrator  general  as  any   other  person  whose  S.^to^^^.rS'c^l 
presence  he  may  think  necessary,  to  attend  him  from  time  ^©^  books,  &c.     # 
to  tin^ ;  and  to  examine  the  administrator  general  or  other 
person  if  he  shall  ^hink  fit,  on  oath  or  solemn  affirmation  to 
be  by  him  administered ;  and  to  call  for  all  books,  papers, 
voQohers  and  documents,  which   shall  appear  to  him  to  be 
noeOBSary  for  the  purpbses  of  thesaid  reference.  If  the  adminis- 
trator general  or  other  person  when  summoned  shall  refuse;  , 
or.  Without  reasonable  cause,  neglect  to  attend  or  to  produce 
My  book,  paper,  voucher  or  document  so  required,  or  shall    ^  * 
attend  and  refuse  to  be  sworn  or  make  a  solemn  affirmation, 
,vh«&  by  law  an  affirmation  may  be  substituted  for  an  ci^th, 
er  shall  refuse  to  be  examined,  the  auditors  shall  certify  suc^ 
ae^eet  or  refusal^  in  writing  to  the  high  court  at  the  presi- 
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Penalty  for  non-ftt-  dency  town ;  and  every  persoi^  so  reftfemg  or  i^ieglectbg 
^    auce.  ^     ^^^Yi  thereupon  be  puniflhable  in  like  manner  as  if  sneh  re- 

fused or  neglect  had  been  in  oontempt  of  the  said  bigh  ooort* 

wbiSiil^^  ft^^'hlw*     ^^^^'    The  costs  and  expenses  of  flj-eparing  and  publish- 
to  be  paid.      '  ing  the  said  schedule  and  copies  tberebf^  ajid  of  every  such 

reference  and  examination  as  aforesaid,  shall  \^h  defrayed  by 
all  the  estates  to  which  such  schedules  or  tfboounts  shall,  re- 
late. Such  costs  and  expenses,  and  the  portion  tltereof  ta 
b^  contributed  by  each  of  tiie  sa|d  estates,  shall  be  f|s- 
certained  and  settled  by  the  auditors,  subject  to  the  ajfj^v- 
al  of  the  Oovemment,  and  shall  be  paid  out  of  the  bukI 
estates^accordingly  by  the  administrator  general.    * 

Auditors   to  report      XLVII.    If  upon  any  sdoh  reference  and  examination  the 

specially  to  Govem^^        ,  * 

meofc  if  accounts  ap-  auditors  shall  see  reason  to  believe  that  the  said  schedules  do 

pear  not  correct.        j^^^  contain  a  true  and  correct  account  of  the  matters  there-  ^ 
*         m  contained  or  which  ought  to  be  therein  contained,  or  Umt 
the  assets*  have  not  been  duly  kept  and  invesj^ed  er  depoatted  ^ 
in  the  manner  directed  by  this  Act,  or  which  shall  be  di- 
•  rected  by  any  such  rules  and  orders  as  aforesaid,  or  that,th6 

administrator  general  has  failed  to  comply  with  the  pronri- 
sions  and  direction  of  this  Act  or  of  any '  such  *  rules  and 
1^  orders,  they  shall  report  accordingly  to  the  Qovemmeoi* 

Proceedings  upon  XLVIII.  The  Government  may  refer  every  such  report 
as  last  aforesaid  to  the  consideration  of  the  advocate  general 
for  the  presidency,  who  shall  thereupon,  if  he  shall  think  i^ 

*  «  proceed  summarily  against  the  defaulter  or  his  executor  or 

^  administrator  in  the  high  court  in  the  presidency  towoi  bf 

petition  for  an  account,  or  to  compel  obedience  to  tbii  AiC^ 
or  to  sufh  rules  and  orders  as  aforesaid,  or  otherwise  at %« 
may  think  fit,  in  respect  of  SIl  or  any  of  tfie  estates  tb^  ^ 
foimerly  under  the  administration  of  such  defiEuiltea;  Jod 
the  said  advocate  general  shall  have  power  to  esb^ 
interrogatories  to  the  said  administrator  general,  exuiitor 
or  administrator  (hereinafter  called  the  defendant),  wh^ibU 
^  be  bound  to  answer  the^ame  as  fully  as  if  a  oommisiioftJMrf 
been  issued  under  the  provisions  of  tbe  Code  of  (Xvif  £llli* 
dure  for  his  examination  upon  the  said  interrogatonee^  J9^^ 
court,  shall  have  power  upon  any  such  petition  to  coB^dA^ 
attendance  in  oourt  of  the  defendant  and  any  jnba&ef^^ 
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maj  be  tbonght  neoessftryf  and  to  examine  them  orally  or  • 

otherwise  as  the  said  oourt  shall  think  fit,  an4  to  mdke  and    • 
enforce  sach*order  or  orders  as  the  court  shall  think  just. 

XUX.  The  costf,»  including  those  ^f  th^  advocate  gene-»  Couts  of  reference 
ral  and  of  the  reference  to  him,  if  the  same  shall  be  directed  f^y^^^  to  be  de- 
by  the  court  4q  be  paid,  shall  be  defrayed  either  by  the  de- 
fendant or  out  Of  the  estates^  rateably  as  the  said  court  shall 
direct  ;\nd  wHenever  any  costs  shall  be  recove^  from  the 
difendant^  the  same  sbaU  be  repaid  to  the  estates  .by  which 
theythall  have  been  in  th&  firsf  instance  contributed,  and 
the  oourt  may,  if  it  shall  think  fit,  order  the  defendant  to 
reoeiye  his  costs  out  of  the  said  estates.  • 


PABTV. 

*  OF  THE  COMMISSION  OF  THE  ADMINISTRATOR  GENERAL. 

•  L,  The  administrator  general  of  each  of  the  said  presi-  Commission  to  be 
dtncies,  under  any  letters  of  administration  which  shall  be  tratow  general.""""' 
granted  to  him  in  his  official  character,  or  under  any  probate  • 

which  shall  be  granted  to  him  of  a  will  wherein  he  shall  be 

named  as  executor  by  virtue  of  his  office  ;  or  under  any  pro- 

l)ates  or  letters   of  administration  which   are  or   shall  be  ^ 

vested  in  him  by  Section  8  or  Section   30   of  this  Act,  shall 

be  entitled  to  receive  a  commission   at  the  th^  following 

^at68  respectively,  viz. : — 

The  administrator  general  of  Bengal  at  the  rate  of  three  #  * 

ftr  ixntum,  and  the  administrators  general  of  Madras  and  '         • 

Bonba^  respectively  at  the  rate  of  five  pevscentum  upon 
teatSount  or  value  of  the  assets  which  they  shal^  respeo- 
tivdy  collect  and  distribute  in  due  course  of  adminbtration. 

M.  •  The  last  preceding  section  shall  not  apply  to  oases  Section  5o    not  to 

,  •  ,  *^  I.  /«        •  11.,.  •   apply  to   property  of 

A  WBloh  the  property  of  an  officer  or  soldier  dying  on  ser-  officers  and  eoidien 
■  fiw  Bhall  come  to  the  hands  of  the  administrator  general  of  ^^  ^^aU '  c'^J  to 
«Vf  «l  the  said  presidencies,  .under  the  ninth  or  the  twelfth  ^'^^    o^  adminis- 
w^  of  the  statute  ^Ued  '*The  Regimental  Debts' Act,  ^^^^""^ 
lM^;*'*and  such  administrator  general  shall  not  be  entitled 
^iilC0  and  it  shall  not  be  lawfiil  for  him  to  take,  a  peroen- 
taj^rbo  any  such  property  exceeding  three  per  centum  on 
^'gliws  amouiA^mingto  his  hands  after  the  passing  of 
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c 
\diaini8trator  genc^  the  Administrator  General's  Aot  W65,  if  preferonlial  charge 

cofcmisJon  of  onlf  as  defined  by  the  fotfrth  section  of  the  said  statute  have  Wn 
three  per  cent  on  previously  paid,  or  on  the  fftoss  limount  remaining  in  his 

gKMM  amount  of  such    tr  j   r       ^     ^  o  o 

property.  jiands  after  payment  by  him  of  such  c^jbi^rges,  as  the  case 

may  be.  . 

What  expensci,  &c., '  LII.  The  administrator  general  shall  be  entitled  to  re- 
commission  is  to  CO-  .  ,  V  i^i?  xji  J  1.  *  n.'  •  A 
ver.                        imburse  himself  for  any  payments  made  by.  mm  m  respect 

of  any  estate  in  his  charge,  which  a  private  administrator  of 
such  estate  might* have  lawfully  marie;  but  save  as  afon« 
said,  the  commission  to  which  the  adminbtrator  genenu  of 
each  of  the  said  three  presidencies  shall  be  entitled  is  in- 
tended to  cover,  not  merely  the  expense  and  trouble  of  coU 
Jiecting  the  assets,  but  also  his  trouble  and  responsibilitjr  ia 
distributing  them  in  due  course  of  administration*  .  It  is 
How  payable.  therefore  enacted  that  one-half  of  such  commission  shaM  be 

payable  tj  and  retained  by  such  administrator  general  upon 
the  collection  of  the  assets,  and  the  other  hs^f  thereof  shall 
be  payable  to  the  administrator  general  who' shall  distribute 
'    any  assets  in  the  due  course  of  administration,  and  may  be 
Commission  reUined  retained  by  him  upon  such  distribution.    The  amount  of  the 
tobedeemedadistn-  commission  lawfully  retained  by  an  ^administrator  general* 
*  tipon  the  distribution  of  assets;  shall  be  deemod  a  distotbn- 

tion  in  the  due  course  of  p^dministration  within  the  meaning 

of  this  Act.  .  ,      . 

« 

fJommission  of   the      LIII.    The  Governor  General  of  India  in,  Council  maj 

wUfBengal^may"be  fr^m  time  to  time  order  the  rate  of  commission  hereinbefore 

r«»«J  •'id  again  re-  authorized  to  be  received  by  the  administrator  general  of 

Bengal  to  be  raised  to  any  rate  not  exceeding  five2>^e«H- 

tum  upen  the  amount  or  value  of  the  assej^  which  he^  el&Il 

collect  and  distribute  in  due  course  of  administration,  "W^ 

again  to  be  reduced.    The  Governments  of  the  presidfaM^ 

Comroifsion  of  the  of  Fort  St  George  and  Pombay  respectively  may  w]4ii-tiie 

TfA^oi   ^uZtFwk  sanction  of  the  Governor  General  of  India  in  Council,  ftm 

duwd^id^^rS-  *™*  ^^  ^^^^  ^^^^^  *^^  aforesaid  rate  of  commissioti  famfcy 

ed.  •     authorized  to  be  received  by  the  adminstratoxs  ffmmA  ^ 

Madras  and  Bombay  reapectively  to  be  reduced  aiitl  ^fttii 

Proviso.  ^  \^  raised :  provided  that  the  commission  so  to  beiMMl^ 

shall  not  at  any  time  exceed  five  per  centum  of  tlia.«Mis 

collected,  and  that  no  person  now  holding  the  oSm  d(J>id- 
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ministrator  general  of  Ben|pal,  Madras  or  Bombay  shall,  by 

any  fluch  order^  be  deprived  of  the  right  to  receive  and  re-  ^  • 

tain^  for  his  own  use,  a  commission  at  the  rate  of  three  pei' 

mUum  in  respect  of  all  assets  collected  and  actually  admi-  • 

nretered  by  him.      » *  •  • 

LI V.    No  person  othei*  than  the  administrator  general  Commuwion  or  agen- 
acting  officidBjgahall  receive  or  retain  any  commission  or  ^"^exeoitor^orSk 
i^ncy  chargers  for  any  tfing.done  as  executor  or  administra-  Ji^^^***^  .  .^^ 
torupder  any  probate  or  letters  of  administration,  or  letters  tor  geDeral. 
^  oolUgenda  bonay  vt)Ach  have  been  granted  by  the  supreme 
court  or  high  court  of  judicature  at  Foft  William  in  Bengal 
sinoe  thp  passing  of  Act  No.  VII.  of  1849  {for  the  appoint- 
fnmt  of  an  Adminutraior  General  in  Bengal)^  or  6y  either 
of  the  supreme  or  high  courts  of  judicature  at  Uadras  and 
Bombay  since  the  passing  of  Act  No.  II.  of  1850  (to  amend 
und^exUnd  to  Madras  and  Bombay  Act  iVb.   VII.  of  1849), 
or  which  have  been  Or  shall  be  granted   by  any  court  of 
competent  jurisdiction  within  the  meaning  of  Sections  187 
and  190  of  tbe  Indian  Succession  Act  1865  ;but  this  enact- 
ment shall  not  prevent  any  executor  or  other  person  from  Bequest  in  favour  of 
having  the  benefit  of  any  legacy  bequeathed  to  him  in  his 
character  of  executor,  or  by  way  of  commission  or  otherwise. 


PABT  VI. 

«  MlSCfiLLANBOUS. 

LV.    The  Government  shall  have  power  from  time  to  GovemuMnt      jnty 
titne  to  make  and  alter  any  general  rules  and  ordera  consis-  and  orders  consLiieiit 
tint  wft  h  the  provisions  of  this  Act  for  the  safo  custody  of  the  ^^^  ^^  ^""^ 
Itats  and  securities  which  shall  come  to  the  hands  jr  posses-  ForcuHody  of  aasets. 
sionofthe  administrator  general,  and  for  the  remittance  to  the  For    remittance   of 
Iadi%  Office  of  all  sums  of  money  which  shall  be  payable  or  ^^^^^' 
belong  to  persons  resident  in  Europe,  or  in  other  cases  wAq 
^   mgik  remittances  shall  be  'required,  and  generally  for  the 
podanoe  and  govAument  of  the  administrator  gencfal  in-p^^     gniaance    of 
^  disebarge  of  his  duties ;  and  may  by  such  rules  and  j^aioistrator  gene- 
«^bn$  amosigst  otfier  tbiaga  direct  what  books,  accounts  and 
ih^iments,  in  addition  to  those  mentioned  in  this  Act,  shall 
h^infi  by  the  adndnistrator  general,  and  in  what  form  the 


shiJl  be  kiBut,  and  what  entries  the  same  shall  contain, 
^-  75 
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«  aud  where  the  same  shall  be  kepi,  and  wnere  and  how  tbe 

•  assats  and  securities  belonging  to  the  estiEttes  to  be  admittis- 

tered  by  such  administrator  general  shall  be  kept  and  in- 

|[ested  or  deposited  pending  the  admiiystration  thereof,  and 

how  and  at  what  rate*  or   rates  of  exchange  any  remittances 

PfOTuo  M  to  mlaa  thereof  shall  be  made.     Unless  any  such  rules  shall  be  made 

in  oroe.  ^^^  published,    the  rules  now  in  iproe  in  esion   of  the  »id 

presidencies,  so  far  as  the  same  are  not  incensisteni  with 
this  Act,  shall  be  of  the  same  force  and  effect  as  if  the  same 
bad  bean  made  and  published  under  this  Act,  # 

Publicftkiouofordtrt,  LVI.  Such  orders  shall  be  published  in  the  GaaeUiOf 
India,  the  F(n*t  St.  George  ChizeUe,  or  the  Bombay  Goverh- 
%i^rvt  Gazette^  as  the  case  may  be,  and  it  shall  be  the  duty  of 
the  several  administrators  general  to  obey  and  fulfil  th^  same,, 
.'  ^  and  the  same4shall  be  a  full  authority  and  indemnity  for.  all 
pei*sons  acting  in  pursuance  thereof. 

Orders  of  the  court  LVII.  Any  order  which  shall  be  made  Under  this  Act 
apd  to  be^ex^uted  ^7  ^"^V  co^rt  shall  have  the  same  effect  and  be  exfeouted  in 
in  same  manner,  as  the  Same  manner  as  a  dicree. 

»  decree. 

Penalty  for  false  evi,       LVIIL.    Whoever,  having  been   sworn  or  having  taken  a 
•  solemn  affirmation  under  this  Act,  shall  upon  any  examina- 

tion authorized  by  this  Act,  make  a  statement  which  is 
t  *  faise,  and  which  he  either  knows  or  believes  to  be  false  Of 

does  not  believe  to  be  ti'ue,  shall  be  deemed  to  have  intfio-* 
*  «  tionally  given  false  evidence  in  a  stage  of  a  judicial  pro- 

^  ceeding.  ^ 

Assets  unclaimed  for      LIX.    All  assets  in  the  official  charge  of  the  administrt* 

tr^ferwd^to^Go^  ^^'  gencfal  of  any  of  the  said  presidencies  and  which  noSr 

Temment.  appear  or  shall  hereafter  appear  from  the  official  books  a^d 

accounts  of  the  Ecclesiastical  Registrar  and  of  the  ailMJili 

Irator  general   of  any  of  those  presidencies,  or  from  4e 

official  books  and  accounts  of  any  of  those  officers)  to'lMK 

beenrtn  official  custody  for  a  period  of  %fteen  yeaers  ori^ 

•    wards  without  any  claim   thereto  having  been  tBridb  wA 

allowed,  shall  be  transferred  and  paid  to  the  oontroSilglM- 

ral  of  accotmts^  or  to  the  accountant  general  to 

ment  of  T'oriSt.  George  or  Bombay^  ««tke«Me 

and  be  carried  to  the  account  and  credit  of  the  ^ 
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of  India  for  the  {general  purpose  of  governmetxt ;  and  the 
receipt  of  the  said  controller  general  or  accountant  general,  •    • 

as  the  case  may  be,  shall  be  a  full  indemnity  and  discharge 
to  the  said  administrator  general  for  anf  such   transfer  or  t 

payment:  provided*. th^t  this  Act  shall  not   authorize   thd  Proviso. 
txansfer  or  payment  of  any  such  proceeds  as  aforesaid, 
pending  any^Stiit  already   instituted  or  which  shall  be  here- 
after ii|stitute<l  in  respect  thereof 

•  LX.    If  any  clain^^all  be  hereafter  made  to  any  part  of  Mode  of  proceeding 
the  Securities^  monies  or  proceeds  which  shall  be  carried  to  irL  prinSpai  mSe/ 
the  account  or  credit  of  the  Government  of  India  under  the  ^  transferred. 
provisions  of  this  Act^  and  if  such  claim  shall  be  o^tablish- 
ed  to  the  satisfactioit^of  the   controller  general  or  the  ac« 
OQtmtaiit  general  to  the   Goveiiiment  of  Fort  St.  George  3s: 
Bombay,  as  the  case  may  be,  the  Government  of  India  shall 
pay  to  the  claimant  the  amount  of  the  principal   so  carried^ 

-  to  the  credit  and  account  of  the  said  Govemmenlt  of  India, 
or  80  much  thereof  as  ^all  appear  to  be  due  to  the  claimant. 
If  the  claim  shall  not  be  established  to  the  satisfaction  of 
the  said  controller  general  or  accountant  general,  as  the  case 
may  be,  the  claimant  may  apply  by  petition  to  the  high 
coairt  at  ihe  presidency  town  against  the  Secretary  of  State 
for  India,  and  after  taking  evidence  either  orally  or  on  affi- 
davit in  a  summary  way  as  the  said  court  shall  think  fit,  the 
•said  eourt  shall  make  such  order  on  the  petition   for  the 

t    payment  of  such  portion  of  the  said  principal  sum  as  justice  • 

Aall  require,  and  such  order  shall  be  binding  on  all  parties  * 

tothetuit  •  • 

LXI.     Whenever  any  person,  other  than  a  Hipdu,  Mu«  District    Jadge  '  in 
haniBBadan  <mp  Baddhist,  or  a  person   exempted  under  the  ^^e°oTpt)perty  <5 
Bdtn  Sucoestton  Act  1365,  Section  332,  firom  the  operation  deceased  peraoDSja^d 
tf  ttat  Act,  shall  die  leaving  assets  within  the  limits  of  tke  trator  general. 
Jiriidictioii  of  a  district  judge,  it  shall  be  the  duty  of  the 
^"iW^  judge  to  refiort  the  cireumstanca  vrithout  dc^y  to 
^•^bsdnishator  genend  of  the  presidency,  retaining  the 
pffpslty  uiider  bit  difffge,  or  appointing  an  offioer  under  the 
«  fmdnons  of  tiie  Indian  Succession  Act,  1865,  Section  239, 
M'tdie  and  keep   possession  of   the  same  until  the  ad- 
HiifoUatenr  generri  shall  have  obtained  letters  of  adminia- 
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tration,  or  until  some  other  person  shall  &ve  obtained  sodr 
•  letters  or  a  oertificate  from  the  ■  administrator  funeral  under 
the  provisions  of  this  Act,  when  the  property  shall  be  deli- 
•  vered  over  to  the  ]}erson  obtaining  suoji^ letters  of  adminis- 

&ation  or  certificate,  •or,  in  the  event  erf  a  will  being  dis- 
covered, to  the  person  who  may  obtain  probate  «f  the  will. 

Act  not  to  require      LXII.    Nothing  in  this  Act  is  Intended  to  reqniie  the 
tatetof  Boidier%  uoi  administratoi;  general  to  take  proceedings  to  obtain  letters 
^•"^^•^j^^^Jf^  of  administration  to  the  estate  or  effects  of  any  officer  ot 
by  military  aecreury  soldier  or  other  person  subject  to  any  articles  of  war,  unlciBg 
juitmeX^      ^      ~  when  the  administrator  general  shall  be  duly  authopzed  or 
required*Bo  to  do  by  the  Military   Secretary  to  Qovem- 
n^ent,  or  by  a  committee  of  adjustment  or  other  officers  or 
persons  acting  under  any  law  for  the  time  being  in  force  re- 
lating to  the  payment  of  regimental  debts ;  nor  is  anything  . 
in  this  Act  contained  intended  to  interfere  with  or  alter  the 
provisions  of  any  Act  of  Parliament  for  regulating  the  pay-  * 
ment  of  re^mental  debts,  and  tho  distribution  of  the  efbcto 
of  officers  and  soldiers  dying  in  the  service  of  Her  Mqesfcy 
in  India,  or  of  any  articles  of  war. 

Indian     Succejii  o      LXIIL    Nothing  contained  in  the  Indian  Succession  Act, 

Act  aQ0  iDoian  Com  ^ 

pomes' Act  not  to  af.  1865,  or  the  Indian  Companies'  Act,  1866,  shall  be  tak^  to 
^neml*^'^^*"*^'  supersede  or  affect  the  rights,  duties  and  privUeges  of  the 
administrators  general  and  officiating  administrators  gens* , 
^  ral  of  Bengal,  Madras  and  Bombay  respectively. 

Power  to  appoibt  a      liXIY.     It  shall  be  lawful  for  the  Qovemor  Oeneral  of 

tor  ^nerai  ^i^^e  I>^dia  in  Oouncil  to  appoint  a  deputy  administrator  ^neral 

^'^"^^j™?^  for  all  or  ^y  of  the  territories  which  are  or  shidl   for  tHb 

OndhandtheCentrai  time  being  be  respectively  under  the  governments  of  ^ 

^""^'  said  Lieutonant  Governors  of  the  North- Western  ProiQlHCl 

afld  the  Punjab,  and  under  the  administratioBs  of  thattitf 

Commissioners  of  Oudhand  the  Central  ProvinoeB ;  andihs 

,     previous  contained  in  this  Act  as  t^the  administnte 

general  of  Bengal,  shall  apply  to  any  deputy  admifustnto 

general  so  appointed,  save  t^t  in  such  case  this  Ad  AiH 

be  constructed  in  the  North-Western  F^vinoes,  OudiiMd 

Central  Provinces  as  if  the  high  court  of  judioatwre  toihs 

North- Western  Provinces  of  the  presidenoj  of  Fort  Vl^M 
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in  Bengal  and  in  tbe  Ptmjab,  as  if  the  chief  court  of  the  • 

Punjab  were  substituted  for  the  high  court  of  judioatur«  at  '• 
Fort  WiUiatn. 

•Schedule.    Repealed  by  Act  XIV.  of  1870.  « 

^A.  D/ml868.    ACT  I. 


Ak  Act  for  shorterifi^g  the  language  used  in  Acts  of  the 
^Governor   Oenerai  of  Indht  in  Council  and  /ur  other 
purposes. 

Passed  on  the  3rd  January  1868.        • 

Whb£eas  it  is  expedient. to  shorten  the  language  used  in  rreamble, 
acts  made  by  the  Governor  General  of  India  in  Council,  and 
^  to  make  certain  provisions  relating  to  such  Acts  ;  it  is  hereby 
Okacted  as  follows  : — 

I.  This  Aot  may  be  cited  as  "  The  General  Clauses'  Act   short  title 
1868."  '  ' 

II.  In  this  Act  and  in  all  Acts  made  by  the  Governor  interpretotion-cUuw  ^ 
Qeneral  of  India  in  Council  after  this  Act  shall  have  come 

into  operation, — unless  there  be  something  repugnant  in  , 

HiB  subject  or  context, — 

(1)  Words   importing  the  masculine  gender   shall  be  Gender, 
ttdcen  to  indnde  females  ; 

(2)  Words  in  the  singular  shall  include  the  plural,  and   Number.  #  * 
fiesversai  ^ 

(8)    "  Person"  shall    include  any  company  or  associ-  Person, 
or  body  o^individuals  whether  incorporated^Or  not ; 

(4)    "Year'' and  "month"   shall  respectively  mean  a  Year  and  raonib. 
j«ar%nd  month  reckoned  according  to  the  British  calendar  • 

(6)    ''Immovable  property"  shall  include  land,   benefits  Immovable  property.^ 
tdicise  out  of  landi  and  things  attached  to  tbe  ea^h,  or 
peonanently  fastened  to  anything  attached  to  the  eartk; 

.^  ^''Movable  property"  shall  mean  property  of  every  Movable  property. 
^  imi  ijiliony  except  immovable  property  ; 

<?)    **  Her  Majesty"   shall  Buolude  her  heirs  •  and  sue-  Her  Majeety. 
itaiheOrpwn; 
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British  India.  (fi)    «  British  India''  shall  meftii  the  tJbitories  £or  the 

•  timt  being  vested  in  Her  Majesty  by  the  Statute  21  and 

22  Vic,  cap.  106   (An  Act  for   the  better  Oavmmeni  of 

•  '  iTidta),  other  than  the  Settlement  of  tripoe  of  Wales'  Island, 

Singapore  and  Malacc& ;  *     *       ^        • 

Go?emmeiit  of  India.  (9)  "  Government  of  India"  shall  denote^^^tb^T  Ctevemor 
General  of  India  in  Council,  or,  duAng  the  absence  of  thp 
Governor  General  of  India  from  his  Council,  the  President 
4n  Council^  or  the  Governor  ^General  t>£  India  alone,  as  re> 
gards  the  powers  which  may  be  lawfully  exercised  by 
them  or  him  respectively  ;  ,      ' 

Local  GovernmeDt.         (10)    '^  Local  Government"  shall  mean  the  person  aa- 
tfiorized  by  law  to  administer  exediitive  govemmeAt  in  the 
part  of  British  India  in  which  the  Act  oontaLning  suohj9X\ 
pression  shall  operate,  and  shall  include  a  chief  commifl'  * 
sioner ;      *  ,  < 

(11)  *''  High  court"  shall  mean  the  highest  *  dvil  court 
of  appeal  in  such  part ; 

(12)  ''  District  Judge"  shall  mean  the  judge  of  a  prinoi- 
pal  civil  court  of  original  jurisdiction  ;  but  shall  net  indud^ 
a  high  court  in  the  exercise  of  its  ordinary  or  extraordiiuuy 
original  civil  jurisdiction ; 

(13)  '^  Magistrate"  shall  include  all  persons  Bxeraaiiif  • 
all  or  any  of  the  powers  of  a  magistrate  under  the.  Code  of 
Criminal  Procedure  ; 

(14)  ^' Bajrrister"  shall  mean  a  barrister  of  Snglander 
Ireland,  er  a  member  of  the  Faculty  of  A<^vocates  in  Soot- 
land  ; 

^(15)    ''Section"    shall  denote  a  lection  of  tfie  iM» 
which  the  word  occurs  : 


High  Court. 


Diatrict  JuBge. 


Magistrate. 


BarriBter. 


Section. 


WilL 


0*tb, 
»ffid»Tit 


swmr,    and 


(1^    '^  Will"  shall  iiidudo  a  codici^and  every 
making  a  voluntary  posthumous  distribution  of  propav^i 

(17.)     ''Oath,"    "swear"  and «« affidavit"  shall  dMWh 
a|&rmatioti,  declaration,  affirming  and  declaring  im  tip  MP , 
of  persons  by  law  allowed  to  affirm  or  dedai^  imtoil  >rf 

swearing;  , 
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(18)  '^  ImpruJ&nmentVi^  mean  iiAprisonment  of  either  Imprisonment 
description  as  d^ned  in  the  Indian  Penal  Code;  *    * 

(19)  And  in  the  case  of  any  one  whose  personal  law  Son 
permits  adoption,  *^  ion"  shall  include  an  adopted  son,  ai^    *•    ''  * 
"father*' an  a(Jpptife  father.                * 

III.     In^lH^cts  made  by  the  Governor  General  of  India 
in*Co\^cil  af^r  this  Act  shall  have  come  into  operation : — 

(1)  Fo{  the  purpose    of   reviving,   eithef    wholly    or  Revival  of  ropealed 
p&rlially,  a  Statute,  Xct  or  Regulation  repealed,  it  shall  be  *°*^    *°  ' 
necessary  expressly  to  state  suoh  purpose ; 

(2)  "^Por  the  purpose  of  exoluding  the  first  in  ib  series  of  Oo&mencement     of 
days  or  any  other  period  X>{  time,  it  shall  be  sufficient  to  use 
the  word  "  from  ;" 

(8)     For  the  purpose  of  including  the  last  in  a  series  of  Termination  c^f  time, 
days  or  any  other  period  of  time,  it  shall  be  sufficient  to  use 
the  word  « to^'' 

(4)  For  the  pui-pose  of  expressing  that  a  law  relative  to  Offldai    ohitfs   and 

'  ^  8ul>ordiiiftLeB 

I  the  chief  or  superior  of  an  office,  shall  apply  to  the  deputies 
(V  subordinates  lawfully  executing  the  duties  of  such  office 
in  the  plaoe  of  their  superior,  it  shall  be  sufficient  to 
preaoribe  the  ^uty  of  the  superior ;  • 

(5)  For  the  purpose  of  indicating  the  isolation  of  a  law  Successors. 
.  to  the  successors  of  any  functionaries,  or  of  corporations 

I    having  perpetual  succession,  it  shall  be  sufficient  to  express  • 

its  relation  to  the  functionaries  or  corporations ;  and     -    ,  ' 

(7)  *  For  the  purpose  of  indicating  the  application  of  a  SabstituUon  of  fane- 
hof  to  every  person  or  number  of  persons  for  the  time  being    ®"*"®"' 
executing  the  fitnotions  of  an  office,  it  shall  be  sufficient  to 
mention  the  official  title  of  the  officer  at  present  executing 
•ud^  functions,  or  that  of  the  officer  by  whom  the  functions 
^    lie  oammonly  executed. 

ly.    Whenever  t>y  any  Act  or  Regulation  now  in  £vce  or  Duty  may  bo  taken 
bMafter  to  be  in  force,  any  duty  of  customs  or  excise  or  in  ^^^  '^^ 
tfii  Mture  thereof  is  leviable  on  any  given  quantity,  by 
,  migbt;  measure  or  value,  of  any  goods  or  merchandize,  a 
flb^htty  nhaH  be  leviable  according  to  the  same  tale  on  any 
gMiier  or  less  ^tiantity. 
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Recovery  of  fines.         V.    The  provisions  of  sectioiyi  sixtyAhree  to  fievenfy, 

*  both  inolufiive^  of  the  IndiaQ  Penal  Code,  and  of  seotion 
sixty-one  of  the  Code  of  Criminal  Procedure,  8t\^  *pply  ^ 

*  all  fines  imposed  under  the  authority  of  any  Act  hereaftei' 
to  be  passed,  unless  such  Act  shall  qpntain  an  express  pro- 
vision to  the  contrary.  *  ^ 

Matters  done  uuder      YI.     The  repeal  of  any, Statute* Act  or  Relation,  shall 

an  enactment  before  „  i  .  i  /*.  -i^.    j 

its  repeal  to  be  un-  not  affect  anything  done  or  any  offence  committed,  tr  any 
fine  or  penafty  incurred,  or  any  proceedings  comfnenoed 
before  the  repealing  Act  shskl  have  come  into  operation^ 

VII  &VIIL    Repealedby  Aotl.of  1872. 


affiBotocL 
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An  Act /or  investing  the  Commissioner  and  ^ms/ont  Cm- 
missioner  qf  the  Neitgherry  Hills  with  the  powers  qf  a 
Court  of  Small  Causes. 

Passed  on  the  15th  July  1868. 

Pceamble.  Wh^reas  it  is  expedient  that  the  Commissioner  and  ih^ 

Assistant  Commissioner  of  the  Neilgherry  Hills  appointed 
under  the  provisions  of  Madras  Act  No.  I.  of  1868  {fi/r  ike 
appointn\e7it  of  a  Commissioner  for  the  administration  of  GkoA^ 
m  and  Criminal  justice  and  for  the  superintendence  and  col' 

lection  of  the  revenues  on  the  Neilgherry  Hills)  should  beia- 
•  vested  with  the  powers  of  a  Court  of  Small  Causes  conititated 

under  the  provisions  of  Act  No.  XI.  of  1865  (to  consolida^ 
and  am^d  (he  law  relating  to  Courts  of  Smmll  Causes 
the  limits  cf  the  ordinary  original  Civil  jurisdiction  of 

High  Courts  of  Judicature) ;  it  is  hereby  enacted  as  follbvi ' 

• 

Power  to  invest  com-      I.    The  Qovemor  of  Fort  St.  George  in' Council  maYt '^f 

missioner  Hud   assis-         a'h     l-        •     ^i      i        i       .»»   •   t  «.»..«       .        ,%  13 

tiint  ci>mmiMioner  of  Aoti^pation  in  the  local  omcial  gazette,  Authorize  the  WA 

8^ficII^!^dk.  commissioner  and  assistant  commissioner  to  exercise  joMT 

tion.  or  separately  within  the  territorial  ^limits  of  the  jurjoiiillMft 

of  the  said  commissioner,  the  powers  of  a  judge  of  «  otMlll.tf 

small  causes  constituted  under  provisions  of  (he  eftid  JkfskJ^ 

XI  of  18609  but  subject  to  the  rules  hereinafter^  nfuEni  t^ 
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II,    The  said  Gfovernor  in  Council  may  frame  rules  pro-  P«wer  to  make  plei. 
viding  for  the  distribution  of  business  between  the  said   • 
commissioner  and  assistant  commissioner  in  their  capacity 
of  judges  of  a  court  o(  small   causes,  and  "generally  for  4^-  * 

fining  theic  duties  and  relative  positions  when  acting  in  such 
capacity,  andmay  also  from  time  to  time  alter  and  add  to 
tho^rales  so  maSe ;  provided  that  such  rules,  alterations  and 
additions  are  ocoisistent:  with  the  provisions  of  this  Act. 

•  III    Whenever  th^a  is  a  difl^renoe*  of  opinion  between  Opinion     of     com- 
the  said  commissioner  and  assistsftit  commissioner  sitting  to-  HJ^^^^  diffewn^'"^ 
getber  as  aforesaid  upon  any  question  of  fact,  law  or  prac- 
tice, or  upon  any  usage  having  the  force  of  law,  the^pinion 
ol  the  commissioner  shall  prevail.  ^ 

IV.  *  Suits  and  proceedings  pending  before  the  civil  judge  Fending  auiti. 
•  at  Obtacamund  in  his  capacity  of  a  judge  of  a  court  of  small 

I  causes,  when  this  Act  comes  into  operation,  shaU*be  heard 
!   and  determined  by  the  said  commissioner  or  assistant  com- 

miflsionQr  in  accordance  with  the  rule%  to  be  made  under 

Section  2.  / 

V.  Repealed  by  Act  XIV.  of  1870. 


A.  D.  1868.    ACT  XXL 


An  Act  to  appoint  a  Receiver  of  the  Propefiy  of  the  late  * 

Nawab  oj  ihe  Camatic.  '      » 

%  Passed  on  the  16th  September  1868. 

Whjcrsas  certain  property  belonging  to  the  estate  of  the  R«amble. 
late  I{awab  of  the  Camatic  has  lately  been  discovered  both 
ia  the  District  of  Madras  and  in  the  territories  of  his  highneA 
tlie  Nizam,  and  it  is  expedient  to  appoint  a  receiver  to  col- 
lect and  administei^Buch  property  and  any  other  pro]|erty 
bdonging  to  the  said  estate  which  may  hereafter  be  discover- 
ed, or  has  not  hitherto  been  administered ;  it  is  hereby  enact- 
ed as  follows : — 

L    The  Governor  of  Fort  St  George  in  Council  shall  ap-  Appointment  of  re- 

point  such  perspn  as.  he  may  think  fit  to  act  imder  the  orders  pxx>perty. 
.  '  76 
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^  of  the  high  odurt  of  judioature  aiiMadras^n  the  administra- 

*^  «   Ucgi  of  tiie  property  left  by  the  late  Nawab  of  the  Caarnati^ 

and  not'hitherto  coUeoted  w  admimistered. 

•  The  person  so  appointed  shall  have*  power  to  coUeet  and 
take  possession  of  aU  such  property^  he  shsU  deal  with  ISie 
saQie  according  to  the  proviiSions  herein  contayirid  :  he  shall 
give  such  secuiity  (if  any)  for  the  due  execution  of  his  oflce 
as  the  said  governor  in  Council  may  i^quir?;  and  lie  dMkll 
be  oalled  '*  the  BeOeiver  of ^the  Gani«>t||€  property/*  • 

RemuDeration  of  Re-      II.     The  receiver  of  t£e  Camatio  property  shall  be  en- 

^**^®^'  titled  to  such  oommissibn  not  exceeding  five  per  cefniiatt  upon 

^  the  amAint  or  vahre  of  the  property  collected  and  distri^irted 

under  the  provisions  of  this  Act  as  the  said  (jovemor  in 

Council  shall  prescribe.    Such  comoiission  shall  be  ehwged 

to  the  estate  of  the  said  Nawab.  • 

SaBpenuon   6r    re-      jji.     QJhe  said  Govemor  in  Council  may  SHspehd  or  w^ 

moval  of  receiver.  .    .    ^  i  •  r  --i    ^  .  %  * 

move  any  person  appomted  such  receiver  a9  laoreaaid,  mti 


may  also  from  time  \p  time  fill  up  any  vacancy  in  smh.  • 
occasioned  by  death,  resignation,  suspenaion  or  removal.* 

Receiver  to  represcit      IV.    The  receiver  shall  represent  the  estate  of  the 

^^^LT^^  ^^  ^^  Nawab  in  all  proceedings  relating  thereto :  he  shall  do  all 

^  acts  in  performance  of  his  duties  by  his  name  of  office  ;  and 

in  all  legal  proceedings  he  shall  be  designated  by  such  name. 

No  proceedings  to  which  the  receiver  may.  be  a-party  shall 
*  abate  by  reason  of  the  death,  resignation^  suspension   or  re- 

moval from  office  of  any  such  receiver,  but  the  same  sh^Ilbe 
continued  by  his  successor  as  if  no  such  death,  resig^nattea, 
suspension  or  removal  ha(l  occui*red.  • 

Receiver  to   coiitot      V.    The  receiver  shall  have  power  to  cofiect  and  tainpea- 

Nawab'8  property,     g^g^i^n  ^f  ^U  property,  movable  or  immovable,  and  w^eHw 

^  the  nature  of  slate  or  public  property  or  not,  to  whialittis 

said  Nawab  at  the  tiine  of  his  death  was  entttted,  «ai*tf 

neceasaiy  to  sne  for  and  recover  the  sdhe  property,  Mrillo 

'     •     realize  its  value  by  sale  or  otherwise. 

Conveyince  od  sale      YI,    Whenever  the  said  receiver  by  the  order  or  MfiKHe 

mo,Mt7tof^kt'  s*^^<^^^^  ^f  ^®  ^'^  ^8^^  ^''''^  ^"*  ""^  ""^  '^®  '^  '*^' 
movable  property,  he  shall  execute  a  couvdyanoe  Huiti^iQ 

the  purchaser.  .      '  * 
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Bvery  such  com^yanoe  shall  be  valid  as  against  the  heirs  ^ 

of  the  said  Nawab,  and  all  persons  claiming  under  them^  and    • 
also  against  all  persons  claiming  under  the  said  Nawab  by 
virtue  of  any  conve^j^ce  or  instrument 'declared  by  the  * 

said  court  or  bj  the  Icite  supreme  cdiirt  of  judicature  at 
Madras,  to  jt^void  as  against  the  creditors  of  the  said 
Nayab,  or  by'Slrtue  of  any  security  the  benefit  of  which 
was  baired  under  the  provisions  of  Act  No.  XXX.  of  1858 
{tp  provide  for  the  .admipdstmHon  of  the  esiaie  and  for  the 
paytlknt  of  the  dehU  of  the  laie  Nuwab  of  tlie  Carnfutic.) 

VH.    Upon  any  suit  being  initituted  for  the  adminis-  !»}  ?»■«  <»f .  ^^^^  ^^^ 
tration  of  the  said  estate,  the  said  receiver  shall  be«deemed  oeiver  to  be  subject 
subject  to  the  orders  of  the  said  high  court,'  and,  so  far  a|  ^u^!^*"  ""^   "^^ 
such  orders  shall  not  extend  to  the  general  practice  of  such 
court  in  tiie  same  manner  as  any  other  receiver  specially 
appointed  thereby  except  that  the  court  shall  not  require 
'  Mm  to  give  sqourity, 

YIII.    This  ,Act  shall   bd  deemed  to    have  come   into  Commenctment     of 
operation  on  the  second  day  of  April  I868»  and  any  per- 
son holding  the  office  of  Receiver  of  the  Camatic  property 
immediately  before  that  day  shall  be  deemed  to  have  been 
appomted  on  that  day  under  this  Act.  • 


A.  t).  1869.    ACT  IV. 


An  Acj  to  amend  the  law  relating  to  Divorce  and  MaUi-  • 

monioiil  Causes  in  India. 

Famed  on  the  26ih  February  1 86f).      ^ 

W^BEAS  it  id  expedient  to  amend  the  law  relating  to  the  Preamble 
divoQse  of  persons  professing  the  Christian  religion,  and  to 
soofinr  upon  certain  courts  jurisdiction  in  matters  matrimo- 
nial ;  it  is  hereby  eliacted  as  follows  :—  « 

I. — Preliminary.  .    j 

X    talis  Act  may  be  called   '*The  Indiap  Divorce  Act/*  Short  title. 
.  and  sbaU  come  into  operation  on  the  first  day  of  April  1869.  ^^^^^"^^^^^^^'^ 
,    n.    lliis  Act  shall  extend  to  the  whole  of  British  India,  B^^i^t  o^  ^ct. 
^  (so  &r  only  as  regards  British  subjects   within  the 
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dominions  hereinafter  mentioned)<to  the  d8minioQ8  ofPiioces 
*  ^  and  States  in  India  in  alliance  with  Her  Majesty.. 

ExUnt  of  power  ^o      Noticing  hereinafter  contained  shall  authorize  any  court  to 
^^       *  *  ^rant  any  relief  u&der  this  Act,  except^  in  cases  wbere  the 

petitioner  professes  fhe  Christian  te%ion«  and  resides  in 
India  at  the  time  of  presenting  the  petition  ;^^ 

And  to  make  decrees      or  to  make  decrees  of  di8solution*of  marriage  except  ia^the 
f  °°*  following  c^es  :-r(a)  where  the  marriage   snail   have  been 

solemnized  in  India  :  or  (6)«  where  tke.  adultery,  rape  or  nit- 
natural  crime  complained  of  shall  have  been  committed  in 
India ;  or  (c)  where  the  hqsband  has»  since  the  soleiqnizAtion 
of  the  marriage,  exchanged  his  profession  of  Christianity 
ifir  the  profession  of  some  other  form  of  religion  ; 

Or  of  nullity-  or  to  make  decrees  of  nullity  of  marriage  except  in  cases 

where  the  marriage  has  been  solemnized  in  India.   . 

Interpretation-clause      III.     Ifi  this  Act,  unless  there  be  Bometliing  repugnant  < 
in  the  subject  or  context, — 

High  Court.  (1)     «<High  Court"  means  in  any  Regulation  Province  the 

court  there  established  under  tl^e  Aot  of  the  24th  and  25th 

of  Victoria,  Chapter  140,  in  the  territories  for  the  time 

0  being  subject  to  the  government  of  the  Lieutenant  Governor 

of  the  Panjab,  the  Chief  Court  of  the  Panjab, 

«  in  British  Burmah,  the  high  court  of  judicature  at  Fort 

WiUiam  in  Bengal, 

•  and  in  any  other  Non-Regulation   Province,  and  in  any 

*  place  in  the  dominions  of  the  Princes  and  States  of  {ndia  in 
alliance  with  Her  Majesty,  the  high  court  or  chief  court |o 
whose  oAginal  criminal  jurisdiction  the  pal^itioner  is  for  tbe 
time  being  subject,  or  would  be  subject  if  he  or  she  were  a 
Igjuropean  British  subject  of  Her  Majesty  ; 

In  the  case  of  any  petition  under  this  Act,  *  high  court'.is 
that  one  of  the  aforesaid  courts  withiv  the  local  limitk  of 
whose  ordinary  appellate  jurisdiction,  or  of  whose  jariidie- 
tion  under  this  Aot,  the  husband  and  wife  reside  or  last  re- 
sided together : 

Dbtrict  Judge.  (2).    ^  District  Judge"  means,  in  the  Regulation  FrofittM 

a  judge  of  a  principal  civil  court  of  originaJ  juriadicttOjD, 
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in  the  Non-BSgulatioi»   Provinces,    other  than   Britisli  ^ 

Burmah  and  Sind,  a  commissioner  of  a  division,  «       • 

in  Pegu,  Ihe  recorder  at  Rangoon, 

*in  Arakan,  the  Reorder  at  Ranggon  until  a  recorder^ 
Courtis  establijihed  at  Akyab,  and  thenceforward  the  recorder 
at  Akyab,  ^^ 

m  the  Tena^erim  Provinces,  the  recorder  at  Maulmain, 

,  in  Sind,  the  judicial^commissioner  in  that  province, 

iind  in  any  place  in  the  ddfaiinions  of  the  princes  and 
states  aforesaid,  such  officer  as  the  Qovemor  General  of  India 
in  Council  shall  fxprn  time  to  time  appoint  in  this  behalf  by 
notification  in  the  Oazette  of  India,  and,  in  the  absence  pf 
such  officer,  the  high  court  in  the  exercise  of  its  original 
jurisdiction  under  this  Act : 

(3.)     **  District  Court"  means,  in  the  case  of  any  petition  pistrict  Court, 
under  this  Act,  the  court  of  the  district  judge  within  the 
local  limits  of  whose  ordinary  jurisdiction  or  of  whose  juris- 
diction under  this  Act,  the  husband  and  wife  reside  or  last 
resided  together  : 

(4)  **  Court"  means  the  •high  court  or  the  district  court.  Court, 
as  the  case  may  be : 

(5)  '*  Minor  children*^  means,  in   the  case   of  sons   of  Minor  children, 
•native  fathers,  boys  who  have  not  completed  the  age  of 

p    sixteen  years,  and,  in  the  case  of  daughters  of  native  fathers,  ^* 

girls  who  have  not  completed  the  age  of  thirteen  years  :  in  , 

other  dases  >t  means  unmarried  children  who  have*  not 
d^mpleted  the  age  of  eighteen  years :  ^ 

(6)  **  Incestuous  adultery'^  means  adultery  committed  lucestuous  adultery, 
bya^iusband'  with  a  woman  with  whom,  if  his  wife  were 

dead;  he  could  not  lawfully  contract  marriage  by  reason  of 
her  being  within  the  prohibited  degrees  of  consanguinity 
(wheftber  natural  or  legal)  or  affinity  :  • 

(!)  •  *' Bigan^y  with  adultery''  means  adultery  with  the  Bigamy  with  adul- 
same  woman  with  whom  the  bigamy  was  committed : 
(8)     **  Marriage  with  another  woman"  means  marriage  of  Marriago  with    an- 

^  '  ^  .     °         other  woman. 

^^  person,  being  married,  to  any  other  person,  during  the 
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^  life  of  the  former  wife,  whether  Ifie  seocmll  marriage  shall 

*  I  •hav^  taken  place  within  the  dominions  of  Her  Majesty  or 

elsewhere: 

Deaertion.  ^  (9j     «'  Desertion^'  implies  an  abandenm^it  against  the 

wish  of  the  person  charging  it ;  and   *     *       • 

Property.  (IP)    **  Property"   includes  in  the  case  ^S^  wife  any 

property  to  which  she  is  entitled  for  an  estate^ in  rem^dbr 

^  or  reversion  or  as  a  trustee,  executrix  or  administratrix ;  and 

the  date  of  the  death  of  the  testator  «or  intestate  shal^  bcT 

deemed  to  be  the  time  at  which  any  suoh  wife  beoon^ 

'     entitled  as  executrix  or.  administratrix.  « 

♦  II. — JORISDICTION. 

Matrimonial    jnna-      IV.     The  jurisdiction  now  e^tercised  by  the  high  oourts  ia 

oo^"  to  \e  extt-  r©spect  of  divorce  a  menaa  et  taro,  and  in  all  other  caiueg,  • 

cised  subject  to  thia  guits  and  matters  matrimonial,  shall  be  exercised  by  such 

courts  a>nid  by  the  district  courts  subject  to  tbe  provisiofls 

Exception.  in  this  Act  contained^  and  not  otherwise :  except  so  far  S8 

relates  to  the  granting  of  marrif^-lioeuces,  \^icfa  may  be 

granted  as  if  this  Act  had  not  been  passed. 

Knforwment  of  de-      V.    Any  decree  or  order  of  the  late  supreme  court  of 
heretofore  by  any  an-  judicature  at  Calcutta,  Madras  or  Bombay  sitting  on  the 
pieme  or  high  court,  ecclesiastical  side,  or  of  any  of  the  said  higli  courte  sitting  in 
th0  exercise  of  their  matrimonial  juirisdiction  respectivelyt  • 

*  in  any  cause  oi-  matter  matrimonial,  may  be  enforced  and 
dealt  with  by  the  said  high  courts,  respectively,  as  herein- 
after mentioned,  in  like  manner  as  if  such  decree  oi  oider 
had  heen  originally  made  under  this  Act  by  the  court  ao 
enforcing*  or  dealing  with  the  same.  * 

Pending  suits.  YI,    All  suits  and  proceedings  in  causes  and  m^Uan 

nflktrimonial,  which  when  this  Act  comes  into,  operation  aze 
pending  in  any  high  court,  shall  be  dealt  with  and  deqiM 
by  su^  eourt,  so  far  as  may  b^,  as  if  they  liad  been  orii^Mj 
instituted  therein  under  this  Act.  '« 

Court  to  act  on  prin-      VII.  Subject  to  the  provisions  contained  in  ^a  ijtt|fte 

yoroe  court.  '  ^S^  courts  and  district  courts  shall,  in  all  suits  and 

ings  hereander,  act  and  give  relief  on  primiples  mi 

whicb;  in  the  opinion  of  the  aaid  courts,  i|re  as  neari^^g 
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may  be  co&foi*mfble  to  tke  prinoiplos  and  rulee  on  whioh 

the  ooort  for  Divorce  and  ICatrimonial  Oaoses  in  England  «  ^* 

for  the  tiro^  being  acts  and  gives  relief. 

.YIII.    The  kigb*  court  may,  whenever   it  thinks    fi^  £xtraordio*ry  jnris- 
reraoveand  tiy  and  dftermioe  as  a  court  of  original  juris-  ^<^io«»  of  High  eourt. 
diction,  anj^^t  or  proceeding  instituted  under  tliis  Act  in 
the  court  of  any  district  judge  within  the  limits  of  its  juris- 
dictioif  under*this  Act. 

*  T^e  high  court  maj  also  withdraw  any  such  suit   or  Power    to    tnmafer 
proceeding,  and  transfer  it  for  tnal  or  disposal  to  the  court  *^^ 
of  any  pther  such  district  >udge. 

IX.    When  ariy  question  of  law  or  usage  having  the  Beferenco  io    high 
force  of  law  arises  at  any   point  in  the  proceedings  previoas  ^"'"• 
to  theliearing  of  any  cTuit  under  this  Act  by  a  district  peurt 
or  at  any  subsequent  stage  of  such  suit,  or  in  the  execution 
of  the  decree  therein  or  order  thereon,  « 

the  court  may,  either  of  its  own  motion  or  on  the  appli- 
cation of  any  of  the  parties,  draw, up  a  statement  of  the  case 
and  refer  tt,  with  the  court's  own  opinion  thereon,  to  the 
decision  of  the  high  court. 

If  the  question  has  arisen  previous  to  or  in  the  hearing,  » 

the  district  court  may  either  stay  such   proceedings,  or  '       * 

proceed  in  the  case  pending  sach  reference,  and  pass  a  decree 

>  acntingent  upon  the  opinion  of  the  high  court  upon  it. 

*  • 

*If  a  decree  or  oi'der  has  been  made,  its  execution  shall  be  * 

stayed  ^un til  the  receipt  of  the  order  of  the  high  court  upon  / 

tj^  reference. 

III.— Dissolution  of  Mabriage. 

^    Any  husband  may  present  a  petition  to  the  distrkt  When  husban^d  may 
mxi  or  to  the  high  court,  praying  that  his  marriage  may  g^^f ''''  ^^'^  ^^^'" 
be  dissolved  on  the  ground  that  his  wife  has,  since   the 
totemnization  thereof,  been  guilty  of  adultery. 

-  Any  wife  msj  present  a  petiticm  to  the  district  court  or  When  wife  111*7  v- 
if^  tte  high  court,  praymg  that  her  marriage  may  be  dissolv-  JjJyJJj^  ^^'   *  ^"•®" 
ii  on  tbe  ground  that,  since  the  solemnization  thereofi  her 
Inaband  has  exchanged  his  profession  of  Christianity  for  the 
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Adulterer    t<) 
oj-reepoi^dent. 


^  pi-ofefision  of  some  other  religion,*  and  gonfe  through  a  form 

•  of  marriage  with  another  woman; 

or  has  beea  guiify  of  incestuous  adultery, ' 
•  or  of  bigamy  with  adulteiy,  ••  ^     • 

or  of  marriage  ti^ith  another  woman  with  adultery, 
or  of  rape,  sodomy  or  bestiality,  ^^ 

or  oT  adultery  coupled  with  such^cru^lty  as  without  adtil- 
tery  would  l^^ive  entitled  her  to  a  divorce  a  men%&  et  (orOf 

or  of  adultery  coupled  wij^  desertiSrf,  without  reasoi^ble 
excuse,  for  two  years  or  upwards. 

Contents  of  petition.  Every^such  petition  shall  state,  as  distijpefiy  as  thd  nature 
of  the  case  permits,  the  facts  on  whicir'tbe  claim  to  have 
s9ch  marriage  dissolved  is  founded. 

b«   a      XI.    Upon  any  such  petition  presented  by  a  husband, 
the  petitioner  shall  make  the  alleged  adulterer  a   co-re- 
spondent to  the  said  petition,  unless  he  is  excused  from  80  « 
doitg  on  one  of  the  following  grounds^  to  be  tdlowed  by  tiie 
court : — 

(1).  That  the  respondeat  is  leading  the  life  of  a  prosti- 
tute^ and  that  the  petitioner  knows  of  no  person  with  whom 
the  adultery  has  been  committed. 

(2).     That  the  name  of  the  alleged  adulterer  is  unknown 
to  th^  petitioner,  although  he  has  made  due  efforts  to  dis-^ 
cover  it. 

(3).    That  the  alleged  adulterer  is  dead. 

XI J.  Upon  any  such  petition  for  the  diesolutfon  of* 
marriage^  the  court  shall  satisfy  itself  so  far  as  it  r^bsoatUy 
can,  not  only  as  to  the  facts  alleged,  but  also  whether  or  n<^ 
the  petitioner  has  been  in  any  manner  accessory  to,  o^oott* 
niving  at,  the  going  through  of  the  said  form  bf'maniago» 
or  the  adultery,  or  has  condoned  the  same,  andfshidl  alK> 
inquive  into  any  countercharge  which  may  be  made  $gV^ 
•  the  petitioner. 
Di«mi88al of  petition.  XIII.  In'case  the  oourt,  on  the  evidence  in  rela^m  * 
any  such  petition,  is  satisfied  that  the  petitioner'^  cait  H^  • 
not  been  proved,  or  is  not  satisfied  that  the  allegedf  ainttAj 
has  been  committed, 


Court  to  be    satisfied 
of  absenoe  of  collusion. 
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or.findfl  that  ihi  petitioi^r  has,  daring  th*e  marriage,  been 

aocessory  to,  or  conniving  at,  the  going  through  of  the  said  *    * 

form  of  marriage,  or  the  adultery  of  the^other  party  to  the 

marriage^  or  has  condoned  the  adultery  complained  of,  • 

»•  # 

6r  that  the  petition  ds  presented  ot  prosecuted  in  coUu- 

sion  with  e^ber  of  tfie  respondents,  / 

then  and  in,  any  of  th«  said  cases  the  court  shall  dismiss 
thepefition.   *  '        ' 

'  'Vfhen  a  petition  h^dismisa^  by  a  district  court  under 
this  section,  the  petitioner  may,  nevertheless,  present  a 
similar  petition  to  ^he  high  court. 

c  0 

'XIV.    In  case  the  Ooart  is  satisfied  on  the  evidence  that  Power  to   coart  to 
the  ca^e  of  the  petitioner  has  been  proved,  *    §i^l^g  maS^?' 

.      a!kd  does  not  find  that  the  petitioner  ha^  been  in  any ' 
manner  accessory  to,  or  conniving  at,  the  going  through  of 
the  said  form  •f  marriage,  or  the  adultery  of  the  other  party 
to  the  marriage,  or  has  condoned  the  adultery  co^plaine^of, 

or  that  the  petition  is  presented  or  prosecuted  in  collusion 
with  either  of  the  respondents,   * 

the  court  shall  pronounce  a  decree  declaring  such  marri-  • 

age.to  be  dissolved  in  the  manner  and  subject  to  all  the  pro- 
•  visions  and  limitations  in  sections  sixteen  and  seventeen 

•made  and  declared : 

* 

Provided  that  the  court  shall  not  be  bound  to  pronounce  * 

8Qoh  decree  if  it  finds  that  the  petitioner  has,  during  the  ' 

nuffriage.  been  guilty  of  adultery,  *  , 

(3it  if  the  petitioner  has,  in  the  opinion  of  the  oodrt,  been 
gulty  of  unreasonable  delay  in  presenting  or  prosecuting 
Booh  \>etition,  o 

'      or  of  crdelty  towards  the  other  party  to*  the  marriage, 

dl  of  having  deserted  or  wilfully  separated  himself  ovher-* 
self  from  the  other  party  before  the  adultery  complained  of     ^ 
and  without  reasonable  excuse, 

'    or  of  sudi  wilful  neglect  or  misconduct  of  or  towards  the 
other  party  as  has  conduced  to  the  adultery. 

77 
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CondonatioD.  No  adultery  sliall  be  deemed  Uj^  have  betnco&doned  wift* 

*  ^  in  the  meaning  of  this  Act  uoleas  where  conjugal  cohabita- 

tion has  been  resumed  or  continued. 

Relief  in  case  of  ^  XV.  In  any  stiit  instituted  for  dis^Iution  of  marriage, 
grounda?**  ****  wruia  .^  ^^  respondent  opp&ses  the  relief  scught  on^the  ground,  in 
case  of  such  a  suit  instituted  by  a  Iiusbapd,  ofhis  adultery, 
cruelty,  or  desertion  without  reasc^able  excuse,  or,  in  c^ 
of  such  a  suit  instituted  by  a  wife^  on  the  ground«of  her 
ad\iltery  and' cruelty,  the  court  may  in  such  suit  give  to  tlie 
respondent,  on  his  or  hei;^  application,  the  same  relitf  to 
which  he  or  she  would  have  been  entitled  in  case  he  or  she 
had  present^  a  petition  seeking  such  i^lief,  and  <the  res- 
pondent shall  be  competent  to  give  evidence  of  or  relating 
to  such  cruelty  or  desertion^ 

Becrees  for  diiaolu-       XVI.    Every  decree  for  a  dissolution  of  marriage  made 

uon        nut.  ^y  ^  j^^j^  court  not  being  a  confirmation  of  a  decree  of  a 

districts  courts  shall,  in  the  first  instance,  be  a  decree,  nisi,  not 
to  lie  made  absolute  till  after  the  expiration  of  such  time, 
not  less  than  six  months  from  the  pronouncihg  thereof  as 

-  the  high  oourt,  by  {general  or  special  order  from  time  to  time 

directs* 

CoUnrfbo.  During  that  period  any  person  shall  be  at  liberty,  in  such 

manner  as  the  high  court  by  general  or  special  order  from 
time  to  time  directs,  to  show  cause  why  the  said  deoiee 
should  not  be  made  absolute  by  reason  of  the  same  having* 

•  been  xobtained  by  collusion  or  by  i-eason  of  material  &6is 

•  not  being  brought  before  the  'court. 

On  cause  being'so  shown,  the  court  shall  deal  with  tbe 
case  by  making  the  ^decree  absolute,  or  by  |^  versing;  the  de- 
cree nidi,  or  by  requiring  further  inquiry,  or  otherwise  as 
ji|stice  may  demand.  *^ 

The  high  court  may  order  the  costs  of  counsel  and  witoev* 
es  and  otherwise  arising  from  such  cause«being  shown,  U^l^ 
paid  oy  the  parties  or  such  one  or  more  of  them  as  it  tUlb 
*    fit,  including  a  wife  if  she  have  separate  property.    • 

Whenever  a  decree  nisi  has  been  made,  and  the  petitMIBV 
fails,  within  a  reasonable  time,  to  move  to  have  sueh  detW 
•  made  absolute,  the  high  court  may  dismiss  the  suit 
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XVIL     Ever3^ecreo  fgr  a  dissolution  of  marriage  made  Confirmation  of  de- 
V  a  district  judge  shall  be  subjeot  to  confirmation  by  ;the  ^y^tiict  5udg^. 
high  court, . 

-CasQg  for  confirmjition  of  a  decree  for  dissolution  of  mai^ 
riage  shall  be*  heard  fjvhere  the  number  of  judges  of  the 
high  court  fc^hree  or  upwards)  by  a  court  composed  of  three 
str«h  judges,  and  in  cas^  of  diflferencoi  the  opinion  of  the 
majority  shall^prevdil,  or  (where  the  number  of  the  judges  . 

9f  the  high  court  is  i^si^)  by  a  cpnrt  composed  of  such  ,two 
Jud^,  and  in  case  of  differenae  the  opinion  of  tbe  senior 

judge  shall  prevail. 

» 

The  high  court,  if  it  think  fttrlher  enquiry  or  aclditional 
evidence  to  be  necessary,  may  direct  such  enquiry  to  be 

ma8e,  -or  soch  evidence  to  be  taken. 

•   • 

The  result  of  sucli  enquiry  and  the  additional  evidence 
^ball  be  certified  to  the  high  court  by  the  district  judge,  and 
the  high  court  shall  thereupon. make  an  order  confirmingAhe 
decree  for  dissolution'  of  marriage,  or  such  other  order  as  to 
the  oourt  seems  fit.  * 

Provided  that  no  decree  shall  be  confirmed  under  this  sec- 
tipn  till  after  the  expiration  of  such  time,  not  less  than  six  ^ 

months  from  the  jironouncing  thereof,  as  the  high  oourt  by 

general  or  special  order  from  time  to  time  directs.     , 

« 

During  the  progress  of  the  suit  in  the  court  of  the  district  ^ 

judge,  any  person  suspecting  that  any  parties  to  the  suit  are 
orhav^been  acting  in  collusion  for  the  purpose  of  obtain* 
vfg  a  divorce,  shall  be  at  liberty,  in  such  manner  as  the  high 
ccmrt  by  generator  special  order  from  time  to  tim6  directs 
to  apply  to  the  high  court  to  remove  the  suit  under  section 
^(^  and  the  high  court  shall  thereupon,  if  it  think  fit,  re^ 
ttgve  SQch  suit  and  try  and  determine  the  same  as  a  court 
^  onginal  jurisdictjioB,  and  the  provisions  contained  in  sec- 
tiBii  sixteen  shall  apply  to  every  suit  so  removed:  or  it  may 
^Kreet  the  district  judge  to  take  such  steps^  in  respect  of  the  ' 
^fig^  collusion  as  may  be  necessary  to  enable  him  to  make 
*  ^.dttcree  in  accordance  with  the  justice  of  the  case. 
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IV.— Nullity  oF.MAfiEilbE. 
Petition  for  decree  ot      XVIII.     Any  busband  QT  wife  may  present  a  petition  to 
^'  .  the  district  court  or  to  the  high  courts  pray ilig'*  that  his  or 

*  her  marriage  uiay*be  deckred  null  anc^  void. 

Grounda  of  decree.  ^IX.    Suoh  decree  may  be  made^on  any  pf  the  followiug 

grounds: —  ^^^ 

(1).  That  the  respondent  was  infpotent  at  the  time  of  fte 
marriage  an4  at  the  time  of  the  institution  ot  the  suit ; 

(2).  That  the  parties  ar^  within  th^  prohibited  degrees 
of  consanguinity  (whether  natural  or  legal)  or  affinity ; 

(3).  That  either  party  was  a  lunatic  or  idiot  at  the  time 
of  the  marriage ; 

(4).  That  the  former  husband  or  wife  of  either^  party 
was  living  at  the  time  of  the  marriage,  tind  the  marriage 
with  such  former  husband  or  wife  was  then  in  force. 

Nothing  in  this  section  shall  affect  the  jurisdiction  of  the  *' 
high  court  to  make  decrees  of  nullity  of  marriage  on  the 
ground  that  the  consent  of  either  party  was  obtained  by 

•  force  or  fraud. 

taicf^e'TdMre^"'  ^^'  Every  decree  of  nullity  of  marriage  made  by  ^ 
district  judge  shall  be  subject  to  confirmation  by  the  high 
court/ and  the  provisions  of  section  seventeen,  clauses  ose, 
two,  three  and  four,  shall,  mutatis  mtUandis^  apply  to  soeb 

^  decrees. 

Cluldren  of  annulled  XXI.  Where  a  marriage  is  annulled  on  the  ground  that  a 
former  husband  or  wife  was  living,  and  it  is  adjudg^  tinA 
the  subsequent  marriage  was  contracted  in  good  faith  a^ji 
with  the*full  belief  of  the  parties  that  ihe«former  husband 
or  wife  was  dead,  or  when  a  marriage  is  annulled  on  ike 
ground  of  insanity,  children  begotteiv>  before  the  dec<^  v 
made  shall  be  specified  in  the  decree,  and  shall  be  esfidfid  , 
to  succeed,  in  the  same  manner  as  legitiyiate  children^tatte 
estaft  of  the  parent  who  at  the  time  of  t^he  marriage  #K 

*  competent  to  contract.  ^ 

V,— Judicial  Skparition. 
No  de^ee  «ordiyoroe      XXII.    No  decree  shall  hereafter  be  made  for  a  iim»  * 

a  menaa  et  toro  to  be 

a  mened  et  toro,  but  the  husband  or  wife  may  obtain  a  <to- 
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oreeof  judicial  sd^aration^  on  the  ground  of  adultery,  or  Decree    of    judioiai 
ocueUy;  or  desertion  without   reasonable  excuse  for    two  J^^^^^dV  wif?* 
years  or  upjrards,  and  s^ch  decree  shall  have  the  effect  of  a 
divorce  a%ien8d  et  toro  under  the  existing  law^  and  such  otl^er  • 

lejgal  effect  as  hereina%r  mentioned.  •  * 

XXIII.  -«i4ppli<»^ion  for  judicial  separation  on  any  one  AppHcatTon  forMpa- 
of  the  grounds  aforesaid,  wiay  be  made  by  either  husband  or  ^J^^  "^  *  7  P«  " 
wife  hf  petitidn  to  the  district  court  or  the  high  court ;  and 
the  court,  on  being  sa^fied  of  the  truth  of  the  statements 
maae  in  such  petition,  and  that<there  is  no  legal  ground  why 
the  application  should  not*  be  granted,  may  decree  judicial 
separation  accordingly.  « 

4 

XXTV.    In  every  case  of  a  judicial  separation  under  this  Separated  wife  to  be 
Act,  the  wife  shall,  from  the  date  of  the  sentence,  and  whilst  i^lth  respect  toiSter- 

,  thelseparation  continues,  be  considered  as  unmarried  with  *«l?ir«d  property, 
respect  to  property  of  every  description  which  she  may  ao- 

'     quire,  or  whieih  may  come  to  or  devolve  upon  her. 

Such  property  may  be  disposed  of  by  her  in  all  respects 
as  an  unmariied  woman,  and  on  her  decease  the  same  shall, 
in  case  she  dies  intestate,  go  as  the  same  would  have  gone  if 
her  husband  had  been  then  dead  ;  ^ 

Provided  that,  if  any  such  wife  again  cohabits  with  her 
husband,  all  such  property  as  she  may  be  entitled  to  when 
•such  cohabitation  takes  place  shall  be  held  to  her  separate 
^    use,  subject,  however,  to  any  agreement  in  writing  made  * 

Utween  herself  and  her  husband  whilst  separate.  * 

^XXV.     In  every  case  of  a  judioiai  separation  under  this  Separated  wife  to  be 
I     Act,  the  wife  shall,  whilst  so  separated,  be  considered  as*  an  Jrr^fe^S^c'^Jr^ 

WHuarried  woman  for  the  purposes  of  contract,  and  wrongs  and  aijing. 

and  htjuries,  and  suing  and  being  sued  in  any  civil  prooeed- 
|»  ing;'and  her  husband  shall  not  be  liable  in  respect  of  any 
!     ccmtract,  act  or  costs  entered  into,  done,  omitted  or  mour-J  ' 

I     ml  by  her  during  the  separation  : 

Provided  that  where,  upon  any  such  judicial  separation, 
I   ^  alimony  lias  been  decreed  or  ordered  to  be  paid  to  the  wife', 
•4  the  same  is  not  duly  paid  by  the  husband,  he  shall  be 
H*b  for  neccflsaries  supplied  for  her  use. 
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Provided  also  that  nothing  sl^U  prevAit  the  wife  from 
*^  ttjoiiyng,  at  any  time  during  suoh  separation,  in  theexerciie 

of  any  joint  power  given  to  herself  and  her  husband. 

*  JReversaU  of  Decree  of  S^paxation.  - 

^^nJt^H^^e  ^^^^'  ^"y  liusband  or  wife,  upon  the  aai>licaaon  of 
abaenod  of  husband  or  whose  wife  or  huftband,  as  the  case  inay  be>  a  decree  of  ju]^ 
wife  may  erever  .  ^.^j  separation  bas  been  pronounced,  may,  at  afay  timcrthere- 
after,  present*  a  petition  to  the  court  by  which  the  decree 
Vas  pronotmoed,  praying  for^^  reversal  of  such  decree,  oiftiie 
ground  that  it  was.obtained'  in  hia  or  her  absence,  and  that 
there  wa^  reasonable  excuse  for  the  alleged  desertion^  where 
desertion  was  the  ground  of  such  decree. 

,  The  court  may,  on  being  satisfied  of  the  truth  o(  the  alle- 
gation of  such  petition,  reverse  the  decree  accordingly;  4at 
such  revers^  shall  not  prejudice  or  afiect  the  rights  or  re- 
medies which  any  other  person  would  have  h^d^  in  case  it 
had  not  been  decreed,  in  respect  of  any  46bt8,  contracts,  or 
acts  of  the  wife  incurred,  entered  into,  or  done  between  the 
times  of  the  sentence  of  separation  and  of  the  revei^  thereof. 

•  VI. — Protection  Orders. 

Deserted  wife  may       XXVII.-  Any  wife  to  whom  the  fourth  section  of  the 

applyto  the  court  for    -i-rM  .*i^-.r»/»-i  l  i  *i 

protection.  Indian  Succession  Apt  1865,  does  not  apply^  iiiay,  when  ae« 

«  sorted  by  her  husband,  present  a  petition  to  the  district 

*  court  or  the  high  court,  at  any  time  after  such  desertioti, 

•  for  an  order  to  protect  any  property  which  she  may  l^^ive  ac- 
quired or  may  acquire,  and  any  property  of.  which  she  aaff 
have  becdme  possessed  or  may  become  possessed  after  such  de- 
sertion, against  her  husband  or  his  creditors,  or  any  pexste 
c^jdmjng  under  him.  • 

Court  may  grant  pro-  XXVIII.  The  oouTt,  if  safisfied  of  the  fact  of  such  dew 
tion,  j^nd  that  the  same  was  without  any*  reasonable  excuse^ 
and  that  the  wife  is  maintaining  herselTby  her  own  industiy 
or  property,  may  make  and  give  to  the  wife  an  ordir  prp- 
tecting  her  earnings  and  other  property  from  the'hoAo^  ^ 
and  all  creditors  and  persons  claiming  under  Iuhl    Bmy 

«  such  order  shall  state  the  time  of  which  the  desertiim«M- 
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menced,  and  shall^  as  regards  all  persons  dealing  with  the  ^ 

wife  ia  reliance  thereon,  be  oonclnsive  as  to  such  time.  •       «  • 

XXIX.    <rhe  husband?  or  any  creditor  of,  or  person  claim-  Discharge  ,or  v|ri- 
ing  under  Eim,  may,  $-pply  to  the  court  by  which  such  ordeij  ^^^'^  ^  ^^  ®^ 
was  made  for  Jthe  di8(4)arge  or  variation  thereof,  and  the 
court,  if  th<i^desertion  has  ceased,  or  if  for  any  other  reason 
it  tj^nk  &t  so  to  do,  may^ischaige  or  vary  the  order  accord- 
ingly, t  ♦  • 

•  XXX.    If  the  husbaiid,  or  any  creditor  of,  or  person  claim-  Lubility  of  huBbond 
ing  under  the  husband,  seizes  oi*  continues  to  hold  any  pro-  pro^ty  after  notice 
perty  of  the  wife  after  notice  of  any  such  order,  he  shall  bo  ^'^  ®'^*** 
liable,  at  the  suit  of  the  wife  (which  she  is  hereby  eftapower- 
ed  to  bring),  to  return  or  deliver  to  her  the  specific  propertj;, 
and  alsp  to  pay  her  a  sum  equal  to  double  its  value. 

SXXI.     So  long  as  any  such  order  of  protection  remains  Wife's  legal  poeition 
in  force,  the  wife  shall  be  and  be  deemed  to  haveAeen,  dur-  ^"J^°K  ooutmuaute  of ^ 
ing  such  deeerlion  of  her,  in  the  like  position  in  all  respects, 
with  regard  to  property  and  contracts  and  suing  and  being 
sued,  as  she  would  be  under  this  Act  if  she  obtained  a  decree 
of  judicial  separation. 

Vn. — Restitution  op  Conjugal  Rights.  « 

XXXII.     When  cither  the  husband  or  the  wife  has,  with-  PetiUon  for  mtitu- 
out  any  reasonable  excuse,  withdrawn  from  the  society  of  the  righta.  **      ^^'^^^s 
^ther,  either  wife  or  husband  may  apply,  by  petitiouvto  the 
district  court  or  the  high  court,  for  Testitution  of  conjugal  ♦ 

rights,  and  tlie  court,  on  being  satisfied  of  the  truth  of  the  « 

atatements  milde  in  such  petition,  and  that  there  is  no  legal 
gWmd  why  the  application  should  not  be  granted,  may  de- 
cieerestitution  of  conjugal  rights  accordingly. 

Xy.XTII.    Nothing  shall  be  pleaded  in  answer  to  a  peti-  Answer  to  petition. 
tionfor  i-estitution  of  conjugal  nghts,  which  would  not  be 
gnnrnd  for  a  suit  for  judicial  separation  or  for  a  decree  of 
mllity  of  marriage. '  *h 

VIII.— Damages  and  C!osts. 

XXxrV.     ^y  husband  may,  either  «in  a  petition  for  Husband  may  eiaim 
*aiwlution  of  marriage  or  for  judicial  sepamtion,  or  in  a  ^^^^*  ^^"^  *^'^- 
pitition  to  the  district  couit   or  the  high  court  limited 
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^  to  8Qch  object  bnly,  claim  dami^ies  from  toy  penon  on  tiie 

,  •  grcgiind  of  his  having  committed  adultery  with  the  Irife  of 

such  petitioner.  • 

.  «  Such  petition  sliaU  be  served  on  the  alleged  acTolterw  ta^i 
the  wife,  unless  the  couirt  dispensed  wtth  8};Lch  service,  or 
directs  some  other  service  to  be  substituted.       ^ 

The  damages  to  be  recovered  on*  any  such  petition  slteH 
be  ascertain^  by  th^  said  court,  although  the  respondents 
or  either  of  them  may  not  appear.    •  •  -    • 

After  the  decision  has  been  giveo,  the  court  may  direct 
in  what  jnanner  such  damages  shall  be  paid  or  applied. 

Power  to  oi^radul.  ^  XXXV.  Whenever  in  any  petition  presented  by  a  hus- 
band the  alleged  adulterer  has  been  made  a  co-resp^ndeat^ 
and  the  adultery  has  been  established,  the  court  may  oirder 
the  co-resgondent  to  pay  the  whole  or  any  part  of  the  costs 
of  the  proceedings :  ^  • 

Provided  that  the  co-respondent  shall  not  be  ordered  to 
pay  the  petitioner's  costs — 

(1)    if  the  respondent  was  at  the  time  of  the  adultery^ 
^  living  apart  from  her  husbimd  and  leading  the  life  of  a  pro- 

^    stitute,  or 

\  (2).    if  the  co-respondent  had  not  at  the  time  of  the  adal- 
tery  reason  to  believe  the  respondent  to  be  a  mamed^ 
«  woman. 

P^er  to  order  liti-       Whenever  any  application  is  made  under  section  seven-' 

St^^sS.*^'^'''  ^  *^°»  ^^«  ^^>  if  it  thinks  that  theappHbant  bad  no  ftwmnds 

or  no  8u|Etoient  grounds  for  intervening,  may  ordei:  hxitt4o 

pay  the  whole  or  any  part  of  tEie  costs  occasioned  l^  ttie 

application.  ^ 

IX. — ALIMONY. 

Alimooy  pen  tende  XXXYI.  In  any  suit  under  this  Act,  whetlier  iib'be 
instituted  by  a  husband  or  a  wife,  and  whether  or  not  sbe 
has  obtained  an  order  of  protection,  the  wife  may  pjopsent  • 
petition  for  alimony  pending  the  suit.    . 

Such  petition  shall  be  served  on  the  husband ; 
*  court  on  being  satisfied  of  the  truth  of  the 
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th0reiii  oontainec^  may  make  such  order  oil  the  husband  for 

payment  to  the  wife  of  alimony  pending  the  suit  as  it  may  *    • 

deem  just. 

,  Provided  that  alii^ony  f>ending  the  stit  shall  in  no  case  * 

exceed  one-fifUi  of  4he»  husband's  average  nett  income  for 
the  three  ^ears  next  preceding  the  date  of  the  order/and 
8h|U  continue,  in  case  o^a  decree  for  dissolution  of  marriage 
or  of  AuUity  of  marriage,  until  the  decree  is  tnade  absolute 
^r  is  confirmed,  as  the  ^ase  may  be.  ' 

XXX VIL    The  high  court  *may,  if  it  think  fit,  on  any  Power  to  ord«rper- 
decree  fbsolute  declaring  a  marriage  to  be  dissolved,  or  on  ™*"****       ^"^y- 
any  decree  of  judicial  separation  obtained  by  the  Irife,  « * 

and  the  district  judge  may,  if  he  thinks  fit,  on  the  con- 
firmatibn  of  any  decree  of  his  declaring  a  marriage  to  be 
dissolved,  or  on  any  decree  of  judicial  separation  obtained 
by  the  wife,  • 

order  that  the  husband  shall,  to  the  satisfaction  of  the 
court,  secure  to  the  wife  such  gross  sum  of  money,  crunch 
annual  sum  of  money  for  any  term  not  exceeding  her  own 
life,  as,  having  regard  to  hw  fortune  (if  any),  to  the  ability 
of  the  husband^  and  to  the  conduct  of  the  parties,  it  thinks  ^ 

reasonable ;  and  for  that  purpose  may  cause  a  proper  instru- 
ment to  the  executed  by  all  necessary  parties. 

^    In  every  such  case  the  court  may  make  an  order  on  the  Power     to     order 

husband  for  payment  to  the  wife  of  such  monthly  or  weekly  ^y^i"tg/^  wwkiy 
soma  for  her  maintenance  and  suppoi-t  as  the  court  may  « 

tiiink  f^asonable : 

Provided  thaUif  the  husband  afterwards  from  any  cause 
becomes  unable  to  make  such  payments,  it  shall  be  lawful 
for  Mie  court  to  discharge  or  modify  the  order,  or  temper^- . 
rily  to  suspend  the  same  as  to  the  whole  or  any  part  of  the 
moQey  so  ordered  to  be  paid,  and  again  to  revive  the  same 
akl«r  wholly  or  in  part,  as  to  the  court  seems  fit.       ^ 

XXXVIII.    In  all  cases  in  which  the  court  makes  any  d)urt    may    direct 
deeree  or  order  for  alimony,  it  may  direct  the  same  to  be  ^  wulTor  to  her^u^i^ 
|nd  either  to  the  wife  hetrself,  ot  to  any  trustee  on  her  tee. 
UbaU  to  be  approved  by  the  court,  and  may  impose  any 
»         /  78 
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terms  or  restriotiotis  whidi  to  the  poart  eeem  expedienty.and 
•    *  may  from  tiii[ie  to  time  appoint  a  new  trustee,  if  it  ajq^^m 

to  the  court  expedient  scf  to  do.        ^ 
•  •  ■  • 

#  ,  X. — SBTTLT?MENT9t. 

Power  .to  order  set-  XXXIX.  Whenever  the  court  pronouncJ^  a  decree  of 
pCTty^'for  benefit'of  dissolution  of  marriage  or  judicial  separation  for^ultery  of 
husbaodandchUdreo.  the  wife,  if  it  is  made  to  appear  to*  the  court  that  th§  wffe 
is  entitled  tetany  property,  the  court  may,  if  it  think  fit, 
order  such  settlement  as  it  thinks  retstnahle  to  be  ma^  of 
such  property  or  any  part* thereof,  for  the  benefit  of  the 
husband,  or  of  the  children  of  the  marriage,  or  of  boljr. 

,    •  Any  instrument  executed  pursuant  to  any  order  of  fcbe 

omrt  at  ike  time  of  or  after  the  protioancing  of  a  decree  of 
disstdution  of  marriage  or  judicial  separation,  shitU  be 
deemed  valid  notwithstanding  the  existence  of  the  disalnlit^ 
of  cpvertupt  at  the  time  of  the  execution  thereof. 

Settlement    of    da«      The  court  may  direct  that  the  whole  or  any  part  of  the 
^^^*  damages  recovered  under  section  thirty- four  shall  be  settled 

for  the  benefit  of  the  children  of  the  marriage,  or  as  a  provi- 
sion for  the  maintenance  of  the  wife, 
liiquiia;  into  exist-      XL.    The  high  court,  after  a  decree  absolute  for  di»- 

euce  of  ante-nuptial       i   /.  >  T  ,  «        ,i.i        - 

or  poetr-nuptial settle,  solution  of  mamage,  or  a  decree  of  nullity  of  marriage, 

mentfl.  .  '  * 

and  the  district  court,  after  its  decree  for  dissolution  of 
marriage  or  of  nullity  of  marriage  has  been  confirmed, 

may   inquire,  into  the  existence  of  ante-nuptial  or  post- 
*  nuptial  settlements  made  on  the  parties  whose  marpageis 

the  subject  of  the  decree,  and  may  make  such  orders,  wS|i 
referenc0*to  the  applieation  of  the  whole  oxMt  portion  otw 
property  settled,  whether  for  the  benefit  of  the  husband  «f 
t|jewife,or  of  the  children  (if  any)  of  the  marriage,  %r«f 
both  children  and  parents, us  to  tiie  court  seems  fit:      * 

Provided  that  tbe  court  shall  not  make  any  order  ft>rHto 

benent  of  the  parents  or  either  of  them  at  .the  expense  of  tte 

•  "    children.  • 

XI.— Custody  of  Cbildren. 

Power   to  make  or-      XLI.     lu  any  suit  for  obtaining  a  ^judicial  sepAmtiofei  Ai 
dera  aa  to  cuatody  of  r        x-       x    4-        i.  p  u:-.     -x^        "         ^ 

court  may,  from  time  to  time,  before  making  its 


•  < 
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such  interim  orders,  and  ^inay  make  such  pro\7i8ion  in  ihe  children  in  s^t  for 
deoree,  as  it  deems  proper,   with  respect  to  the   custgdy,  ^•^P*'*^^®*'- 
m^intenaooe  and  edacation  of  the  oiunor  cliildren,  the  marri- 
age of  whose  parents  is  the  subject  of  suah  suit,  and  may,  if  ^ 
it  think  fit^  direct  proceedings  to  be  iREtken  for  pUcing  sucn 
children  under  the  protection  of  th^  said  court 

fXLII.  The  court,  a^r  a  decree  ol  judicial  separation,  Power  to  make  such 
may  upon  application  j[by  petition)  for  this  purpose  make,  ^^^^  *  decree. 
£rom  time  Jio  time,  allsttch  ordei;sand  provision,  with  respect 
to  the  custody,  maintenance  atid  education  of  the  minor 
children,  the  marriage  of  whose  parents  is' the  subject  of  the 
decree,  or  for  placing  such  children  under  the  proi|eotion  of 
the  said  court,  as  might  have  been  made  by  such  decree  gr 
by  interim  orders  in  case  the  proceedings  for  obtaining  such 
decree  were  still  pending.  , 

XLIII.    In  any  suit  for  obtaining  a  dissolutioa  of  m^fri-  Power  to  nuke  or* 
age  or  a  decree  of  nullity  of  marriage  instituted  in,  or  re-  chUdren  ^i^^mj^t 
moved  to,  a  high  court,  the  court  may,  from  time  to  time,  diMoiationornuUiiy. 
before  making  its  decree  absolute  or  its  decree  (as  the  case 
may  be),  make  such  interim  orders,  and  may  make  such 
provision  in  the  decree  absolute  or  decree, 

and  in  any  such  sTiit  instituted  in  a  district   court,  the 
court  may,  from.time  to  time,  before  its  decree  is  confirmed, 
.make  such  interim  orders,  and  may  make  such  provision  oft  ^ 
8Qch  confirmation,  ^ 

as  the  high   court  or  district  court  (as  the  case  may  be)  . 

deems  proper  with  respect  to  the  custody,  maintenance  and 
dfcication  of  the  minor  children,  the  maiTiage  of  whose 
pifents  is  the  sufrject  of  the  suit  ; 

aod  may,  if  it  tb ink  fit,  direct  proceedings  to  be  taken  for 
placing  such  children  under  the  protection  of  the  court. 

XLIV.    The  high  court  after  a  decree  absolute  for  disso-  Power  tn  make  such 

,   .,         ^  .        **         -  «       ,,..        «  .  •  orders  after  decree  or 

lukon  of  marriage  or  a  decree  of  nullity  ot  marriage,  confirmation. 

and*  the^  districtf  court  after  a  decree  for  dissolution  *  of 
Mmage  or  of  nulHty  of  marriage  has  been  confirmed,    . 
.  may,  upon  application  by  petition  for  the  purpose,  make 
fcoin  time  to  time  all  such  orders  and  provision,  with  re- 
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Code  of  CSyil  P»oce 
dare  to  apply. 


Fonne   of    petitione 
and  Btatemeats. 


Stamp  on  petition. 


Petition  to  state  ab 
sence  of  collusion,  * 


SUten 
verifier 


entfl    to      be 


Su^  on 
lunatics. 


behalf    of 


Suits  by  minora. 


fipect  to  the  custody,  maintenance  and  eduAtion  of  the  nunor 
'  children,  the  marriage  of  ^hose  parents  was  the  subject  of 
the  decree,  or  for  placing  such  children  under  th^  protection 
of  the  said  oourt,  &  might  have  been  Qiade  by  Such  decree 
absolute  or  decree  {A  the  case  may«be),  or  ]^y  sueh  interim 
orders  as  aforesaid,  ^ 

XII. — Peocbd^Jeb/  • 

XLY^  Stft)jeot  to  the  provisions  hereih  contained,  all 
proceedings  under  this  ActJ  between^  ]^arty  and  party  Astf* 
be  regulated  by  the  Code  of  Civil  Procedure. 

XLYL  The  forms  set  forth  in  the  schedule  to  tbis  Act, 
D^th  such  variation  as  the  circumstances  of  each  -  case  re- 
quire, may  be  used  for  the  respective  purposes  mentioned  in 
such  schedule. 

XLVIL^  Every  petition  under  this  Act  for  a  decree  of 
dissolution  of  marriage^  or  of  nullity  of  niarriagei  or  of 
judicial  separation,*  shall  state  that  there  is  not  any  collusion 
or  connivance  between  the  petitioner  and  the  other  party  to 
the  marriftge. 

The  s'tatements  contained  in  every  petition  under  tbis 
Act  shall  be  vended  by  the  petitioner  or  some  other  compe- 
tent person  in  manner  required  by  law  for  the  verification 
of  plaints,  and  may  at  the  hearing  be  referred  to  as  evidenos. 

XLYIIL  When  the  husband  or  wife  is  a  lunatic  or  icSot, 
any  suit  under  this  Act  (other  than  a  suit  for  restitution  of 
conjugal  rights)  may  be  brought  on  his  or  her  behalf.by  the 
committee  or  other  person  entitled  to  his  or  her  custody.  , 

XLIX.  Where  the  petitioner  is  a  minof,  he  or  she  slltO 
sue  by  his  or  her  next  friend  to  be  approved  by  the  eoitft; 
and  no  petition  presented  by  a  minor  under  this  Act  sh^l  ke 
filed  until  the  next  friend  has  undertaken  in  writing  to  be 
answerable  for  costs.  • 

Such  undertakingt  shall  be  filed  in  court,  'and  the  oiflrt 

friend  shall  thereupon  be  liable  in  the  same  manner  hoi  te 

the  same  extent  as  if  he  were  a  plaintiff  in  an  ordinMy 

suit.  , 

♦S^jeActVII.of  187U.       f  See  Act  VII,  of  1870. 
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L.    E^ery  petition  nn^  this  Act  shall  be  served  on  the  Semoe  of  petition, 
party  to  be  affected  thereby,  either  within  or  without  BriJ^ish  ^  ^  * 

India,  in  soph  manner  afl^the  high  court  by  general  or  special 
order  firom  time  to  time  directs :  •  '#  • 

Provided  th%tth^co;art  may  dispebse  with  such  service 
altogether  ^  case  it  seems  necessary  or  expedient  so  to  do. 

*  <il.  VThe  witnesses  izi  all  proceedings  before  the  courts  Mode  of  taking  en- 
where  llieir  attendance  can  be  had,  shall  be  examined  orally, 

and^y  party  may  c^^  himseIC  or  herself  as  a  witness,  and 
sball  be  examined,  and  may  be* cross-examined  and  re-ex- 
amined, like  any  other  witness :  \  ; 

Provided  that  the  parties  shall  be  at  liberty  to  velify  their 
respective  cases  in  whole  or  in  part  by  affidavit,  but  so  that 
the  deponent  in  every  such  affidavit  shall,  on  the  application  • 
of  tie  opposite  party,  or  by  direction  of  the  oourt,  be  sub- 
ject to  be  cross-examined  by  or  on  behalf  of  the  opposite 
party  orally,  and  after  sudi  cross-examination  may  be  re- 
examined orally  as  aforesaid  by  or  on  behalf  of  the  party 
by  whom  such  affidavit  was  filed. 

Ln.    On  any  petition  presented  by  a  wife,  praying  that  Ooinpetenee  of  hni- 
her  marriage  may  be  dissolved  by  reason  of  her  husband  ^l"S?Jte^^Iy 
having  been  guilty  of  adultery  coupled  with  cruelty,  or  of  ®'  desertion, 
adultery  coupled  with  desertion  without  reasonable  excuse, 
tiie  husband  and  wife  respectively  shall  be  competent  and 

*  compellable  to  give  evidence  of  or  relating  to  such  cruelty  ^ 
or  desertion.                                                                                                • 

LIII^    The  whole  or  any  part  of  any  proceeding  under  Power  to  close  door, 
t^  Act  may  be  heard,  if  the  court  thinks  fit,  with  closed 

LIY.    The  court  may  from  time  to  time  adjourn  the  Power  to  adjoorn. 
faearmg  of  any  petition  under  this  Act,  and  may  requite 
fiirtber  evidence  theceon  if  it  sees  fit  so  to  do. 

LV,    All  decreesf  and  orders  made   by  the  oourt  ii^  any  Enforcement  o^  and 
writ  or  proceeding  under  this  Act  shall  be  enforced  and  may  ^Hecreei™'  ^^^^^ 
be  appealed  from,  in  the  like  manner  as  the  decrees  and  or- 
4m  of  the  court  made  in  the  exercise  of  its  original  civil 
'  jurisdiction  are  enforced  and  may  be  appealed  from,  under 
Oie  laws,  rules  and  orders  for  the  time  being  in  force : 
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Provided  that  there  shall  be  n<4  appeal  fa>m  a  deeree  of  a 

*  ^  disjriot  jadge  for  dissolution  of  marriage  or  of  nollitj  ef 

marriage :  nor  from  the  order  of  t\\f  high  eourt^  ooofinxuiif 

•                        or  refusing  to  confirm  such  decree :  •  V 
•                                                           ••                          • 
No  appeal  aa  to  coats.      Provided  alflo  that  there  shall  be  mo  ^ppej^l  on  the  sub- 
ject of  costs  only.  ^ 

Appeal  to  Qttoon  in      LYI.    Any  person  may  appeal  to  Her  Majesty  is  Cotn- 
^^   '  cil  &om  any  decree  (other  tbarU  a  decree  mat)  or  order  un- 

der this  Act  of  a  high  cour^  made  09  appeal  or  otherwue^* 

and  from  any  decree  (otfier  than  a  decree  nisi)  or  order 
made  in  the  exercise  of  original  jurisdiction  by  judges  of  a 
high  court  or  of  anjr  division  court  from  which  an  appeal 
shall  not  lie  to  the  high  court, 

when  the  high  court  declares  that  the  case  b  a  fit  one  for 
appeal  to  Her  Majesty  in  Council.  * 

XIII. — BKMiCRRlAGB.  • 

Liberty  to  parties  to  '  LVII.  When  SIX  months  after  the  date  of  an  order  of  a 
high  court  confirming  the  decree  for  a  dissolution  of  marri- 
age made  by  a  district  judge  have  expired, 

or  when  six  months  after  the  date  of  any  decree  of  a  high 

•  court  dissolving  a  marriage  have  expired,  and  no  appea|  has 
been  presented  against  such  decree  to  the  high  court  in  ib 
appellate  jurisdiction,  t 

or  when  uny  such  appeal  has  been  dismissed, 

or  when  in  the  result  of  any  such  appeal  any  marjiaga  is 
declared  to  be  dissolved,  ^ 

but  not  sooner,  it.  shall  be  lawful  for  the  fespective  partiii 
to  the  marriage  to  marry  again,  as  if  the  prior  marriage  lit 
been  dissolved  by  death  : 

,      Provided  that  no  appeal  to  Her  Majesty  in  OouneS  SS 
been  ^presented  against  any  such  order  of  decree.       ^ , 

•  When  such  appeal  has  been  dismissed,  or  when  in  th^  M* 
suit  thereof  the  marriage  is  declared  to  be  dissolve!,  M 
not  sooner,  it  shall  be  lawful  for  the  respective  parties  to  4^  « 
marriage  to  marry  again  a^  if  the  prior  marriage  had  Ifiv 
dissolved  by  death.  ,    '  *'" 
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LVIII.     No  obtgyman  in  holy  orders  of  fche  tlnited  Eogiinh     clergymen 
Charch  of  England  and  Ireland  shall  be  compelled  to  solem-  remnTSaS»"Sf 
Due  the  marriage  of  SLXxy  person  whose  former  marriage  hAs  rwjna  divorced  °for 
been  dissolved  on  tke  ground  of  his  or  he;  adultery,  or  shall 
be  liable  to  any  suic/  penalty  or  censure  for  solemnizing  o^    ' 
refusing  to  solelnnize  the  marriage  of  any  such  person. 

When  any  minister  cf  any  church  or  chapel  of\he  said  English  miaister  re- 
Unitedr  Church  refuses  to  perform  such  marriage-service  ^"^ony*^  to^^I^t 
)}etween  any  persons  yi^o  but  for  such  refusal  would  be  en-  vm  of  his  church. 
titlBci  to  have  the  same  servioe  performed  in  such  church  or 
chapel,  such  minister  shall  permit  any  other  minister   in 
holy  orders  of  the  said  church,  entitled  to  officiate  within 
the  diocese  in  which  such  charch  or  chapel  is  situate,  to 
perform  such  marriage-service  in  such  church  or  chapel. 

XIY.— MISCELL4KJB0U8. 

•  IX  Every  decree  for  j  udicial  separation  or  order  to  pro-  Decree  for  s,  paration 
tect  property,  obtained  by  a  wife  under  this  Act  shall,  until  ^  protection -order 
reversed  or  dischai-ged,  be  deemed  valid,  so  far  as  necessary,  sons  dealing  with 
for  the  protection  of  any  person  dealing  with  the  wife.  ^**®  ^^*  reversal. 

No  reversal,  discharge  or  variation  of  such  decree  or  order 
shall  a&ct  any  rights  or  remedies  which  any  person  would  > 

otherwise  have  had  in  respect  of  any  contracts  or  acts  of  the 
wife  entered  into  or  done  between  the  dates  of  such  decree 
•or  order,  and.  of  the  reversal,  discharge  or  variation  thereof. 

All  persons  who  in  reliance  on  any  such  decree  or  order  indemnity  of  perromi 
ttay  make  any  payment  to,  or  permit  any  transfer  or  act  to  be  ™ffe*°^thou™*notic^ 
Bolide  or  done  by,  the  wife  who  has  obtained  the  same  shall,  of  reversal  of  decree 
WtwithstandiDg  ^cb  decree  or  order  may  then  bUve  been  ^'  P«>*««Mpn  order. 
reversed,  discharged  or  varied,  or  the  separation  of- the  wife 
ftomlier  husband  may  have  ceased,  or  at  some  time  since  the 
iBikiug  of  the  decree  or  order  been  discontinued,  be  protect- 
ed and  indeo^nified  as  if,  at  the  time  of  such  payment,  trans- 
it or  other  act,  such  decree  or  order  were  valid   ancf  still 
■ribniiitng  without  variation,  and  the  sepajration  had  not    -* 
Maed  or  been  discontinued, 

indess,  at  the  time  of  the  payment,  transfer  or  other  act, 
8Beh  persons  had  notice  of  the  reversal,  discharge  or  variation 
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of  the  dacree  or  order,  or  of  the  cassation  fir  discontinuaiioe 
^    ^  «    of  the  separatioD. 

^^c^ltLt     ^-    ^^^  tl*^  ^^t  <^<>°*«s  ^  operation,  no  peMa 
*'  competent  to  presovit  a  petition  under  sections  two  and  ifiXk 

shall  maintain  a  suit  for  criminal  ooiyreraation  witb  his  wifis. 

« 

Power  to  make  rulee.  LXIL  The  high  oourt  shall  make  such  rule?  under  ttis 
Act  as  it  may  from  time  to  time  consider  expedient^  and  ixff^y 
from  time  tp  time  alter  and  add  to  the  same : '       '    ^ 

Provided  that  such  rules,  alterationo  i\nd  additions  are^n* 
sbtent  with  the  provisions  6f  this  Act  and  the  Code  of  CM 
Procedure.  ^. 

All  such  rules,  alterations  and  additions  shall  be  published 
iir  the  local  official  gazette. 


SOHEDUIiE  OF  FQBMS. 

No.  1. — Petition  by  husband  for  a  dissolviumof  marri- 
age with  damages  against  co-respondent,  by  reason  of 
adultery. 

(See  Sections  10  dk  34). 

In  the  (High)  Court  of 

To  the  Hon'hle  Mr.  Justice        [or  To  the  Judge  of       ] 

The        day  of       186. 

The  petition  of  A.  B.  of 
Shbwbth,  V 

1.  That  your  petitioner  was  on  the  day  of  ,oii6 
thousand  eight  hundred  and  » lawfully  married  to  C.  B., 
then  C  D.>. spinster  at    ,    (a) 

2.  That  from  his  said  marriage^  your  petitioner  lived  $ii 
cohabited  with  his  said  wife  at  and  at  ,  in  « 
afid  lastly  at  ,  in  ,  and  that  your  petitioner  aiid  i» 
said  wife  have  had  issue  of  their  said  marriage,  fUe  ddUbEMi 
of  whom  two  sons  only  survive,  aged  respectively  ftoetoe aid 
fouri^n  years, 

8.  That  during  the  three  years  immediately  preoeAg 
the  day  of         one  thousand  eight  hundred  wasA 

(a)  If  the  marriage  was  solemnised  out  of  India,  the  adnlletj  WH* 
be  shewn  to  haye  been  oommitted  in  India. 
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X,  F.  was  constancy,  witipfew  exceptions,  restdihg   in  the  •    ^ 

hoiue  of  your  petitioner  at        aforesaid;  and  that  on  divers   • 
ocearions  dwng  the  8aid4>mod,  the  dates^of  whieh  are  un- 
kmwn  to  ybur  peiitig^iery  the  said  C.  B,  in  your  petitioner's'^ 
said  hoase  committed  adulteiy  witbi  tb^  s$iA  X  F.  ' 

4.  Tbatijsio  collusion  Or  connivance  exists  between  me 
an^my  said  wife  for  the  purpose  of  obtaiipiig  a  dissolution 
of  our  teid  marriage  or  for  any  other  purpose. 

Tour  petitioner,  therefore,  prays  that  this  (Hpn'ble)  court  , 
▼ill  decree  a  dissolution  of  the  said  marriage,  and  that  the 
said  X.  r.  do  pay  the  sum  of  rupees  5,000  as  damages  by 
reason  of  bis  having  committed  adultery  with  your  Qjdtition* 
er's  said  wife,  such  damages  to  be  paid  to  your  petitioner,  or 
otherwise  paid  or  applied  as  to  this  (Hon'ble)  court  seems  &C 

Sgned    A,B.    (a) 

•  • 

Form  of  Verification. 
1, 4.  JR.,  the  j>etitioner  named  in  the  above  petition,  do 
dec^re  that  what  is  stated  tberein  is  true  to  the  be^^  of  my 
information  and  belief 

No.  2. — Respondents  statement  in  answer*  to  JVo.  1. 
In  the  Court  of  the  day  of 

Between  ^.£:,  petitioner, 

C.  B.J  lespondeat,  and 
X.  Y.^  ^KHrespondent. 
0.  B,j  the  respondent,  by  D.  E.  her  attorney  [or  vakil]  in  ^  • 

aaiwerlo  the  petition  of  4.  B.  says  that  she  d^^  tbat  8[he 
has  on  divers  or  any  OQcasiona  (H^mmitted  adultly  witb  X  F. 
as  alleged  in  the  third  paragraph  of  the  said  petition. 

Wherefore  the  i%8pondent  prays  that  this  (Sooi'bl^)  court 
will  r^jeot  the  said  petition. 

(Signed)     C.  B.  . 

#  ^— — — — 

No.  S.^CQ^Tespmd6nt^s  sMumeni  in  answer  t»  No.  1. 
latfae  (High)  Qw&t  of  • 

Ihd  day  of  . 

BetwQ^  AeB.,  petitioner, 

(7.J7,,  respondent,  and 
X.  F.,  oo-respondeni 


(<z)    Ttke  pet^n  jyi^st  he  signed  by  t]ie  pel^oner. 

79* 
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«  X.  T.,  the  co-respondent,  io  a-nswer  t(f  the  petitian  fikd 

in  this  cause,  saith  that   he  denies  *tbat  he .  oommiited 

adultery  with  the  said  C  B.  as  alleged  in  the  said  petition. 

^  Wherefore  the  said  X  F.  prays  that  this*  (Hoa'ble) 

court  will  reject  the  prayer  of  the. said  petitioner 

and  order  him  to  pay  thd  costs,  of  and-incident  to 

the  said  petition. 

(Signed)    Z.  ^. 

No.  4. — Petition  for  Dearee  of  Nullity  of  Marriage 

(See  Section  18), 
In  the  (High)  ^ourt  of  • 

To  thd  Hon'ble  Mr.  Justice  [or  to  the  Judge  oi      ] 

The  day  of  ,136    . 

The  petition  of  A,  B,  falsely  called  A.  D. 
Shkwkh, 

1.  That  on  the  day  of  ,  one  thousand 
eight  hundred  and  ,  your  petitioner^  then  a  spinater, 
eighteen  years  of  age,  was  married  in  fact,  though  not  in 
law,  to  C,  JD.,  then  a  bachelor  of  about  thirty  years  of  ^ 
at  [some  placein  India.'] 

2.  That  from  the  said  day  of  ,  one  thoussnd 
eight  hundred  and  .  ,  until  the  month  of  ,  CQ^ 
thousand  eight  hundred  and  ,  your  petitioner  liv^  and 
cohabited  with  the  said  C.  D.,  at  divers  places^  and  pariiea- 
larly  at                aforesaid. 

3.  That  the  said  (7.  D.  has  never  consummated  the  sttd 
pretended  marriage  by  carnal  copulation. 

4.  ^^lat  at  the  time  of  the  celebration  of  your  petitioiffr's 
said  pretended  marriage,  the  said  C.  D.  was,  by  reason  of 
his  impotency  or  malformation,  legally  incompetent  to  Sftte 
into  the  contract  of  marriage. 

5.  That  there  is  no  collusion  or  connivance  between  ber 
an*  the, said  C.  D.  with  respect  to  the  subject  of  this  smt. 

w  Tour   petitioner  therefore  prays  that  thi« 

(Hon'ble)  court  will  dedare  that  the  slid 
marriage  is  null  and  void. 

(Signed)    A.  B. 
Form  of  Vekificatioic  :  S^  jBTo.  1. 
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#        • 

No.  5.— PBTrndk  by  w^e  for  judicial  separation  on  ihe  •    • 

grouTidofher  huabcmd^a  advJUery.  •  .    *  *    , 

{See  Section  22). 
y  In  the  (High)  coirrt  of  ,  • 

To  the  Hen'ble  Mir.  Justice        [or  To  the\jtidge  of    ] 

The        day  of        186 
The  petitidn  of  C.  B„  of        the  trife  of  il .  B. 

OEBW^THy        ^  m 

1.  That  on.  the  ^j  day  of  ^  ,  one  thousand  eight 
hundred  and  sixty  youf  petitioner,  then  C  D.,  was 
IswfuUy  married  to  A.  B,,  at  the  church  of '       ,  iii  the 

2.  That  after  her  said  marriage,  your  petitioner  cohabit- 
ed vith  the  said^^v  B.  at  and  at  ,  and  thft 
your  p^tio^ier  apd  her  said  husband  have  issue  living  of 
theic  said  marriage,  three  children,  to  witi  &c.       .    (a). 

3«  That  on  divwrs  occasions  in  'or  abont  the  fnonths  of 
August^  September  and  Octoi^^  one  thousand  eight  hundred 
and  ekiity        y  the  said  il.  2^.  at  aforesaid  com- 

mitted adultery  with  JE.  F.^  who  was  then  living  in  the 
senioe  of  the  said  A .  B.  and  your  petitioner  at  their  said 
residenoe  aforesaid.  ,    -  «     ^ 

4.  That  on  divers  occasions  in  the  months  of  October, 
Ncvetnber  and  December,  on  thousand  eight  hundred  and 
9ixty       ,  the  said  il.  B.  at 

Sfoiesaid,  committed  adultery  with  Q.  H,,  who  was  then  Z 

lifing  in  the  service  of  the  said  A.  B.  and  your  petitioner  at  • 

their  said  residence  aforesaid. 

• 

^    That  no  collusion  or  connivance  exists  between  your  • 

petiiianer  and  the  Wd  A.  B.  with  respect  to  the  subject  of 

the  present  suit. 

Your  petitioner  therefore  prays  that  this* 

(Hon'ble)  court    will  decree  a  judicial 

separation  to  your  petitioner  from  Jjier 

said  husband  by  reason  of  bis  aforeaisd        ^ 

adultery. 

(Signed)     C.B.  (i). 

FoBM  OF  Verification  :  See  No.  1. 


(a)    State  the  reapeotive  ages  of  the  childrea. 
(h)    The  petition  must  be  signed  by  the  petitioner. 
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•  No  &-^^8(a(emeirf  in  cnsvet  U^lh^  5. 

•    •  In  the  (High)  Court  rf 
•  ,         A  against  v,  •  »      * 

Tbe  cUy'of 

The  respondent,  A.  A,  by  W.  Y.,  his  attorney'  [or  vakil} 
saith, —  c 

'1.  That  he  denies  that  he  committed  adofteryivith  SF, 
as  in  the  third  paragraph  oC  the  petition  alleged.  ^ 

a.  Th^^t  t])e  petitioner  condoned  the  said  adultery  with 
ij',ir^ny. 

«  3.    That  he  denies  that  he  oommitted  adtUery  irith  €^Bf 
as  in  the  fonrth  panlgraiA  of  the  petition  alleged.  , 

,  4.    iThat  the  petitioner  condoned  tbe  said  adultery  ^ith  • 

Wherefore  Uiis  ifespdndent  prays  thalihis 
(Hon'ble)  court  \(rill  reject  the  ptfet 
of  the  said  petition. 

(Signed)    A.B. 


No.  7. Statement  in  reply,  to  No.  6*    . 
In  the  (High)  C!outtof 

B.  against  B. 

Tbe  daydf     ^ 

The  petitioner,  0  J3,  by  her  attontoy  [^  vbUl},  M^ 

^  ^  1.  That  she  denies  that  she  condoned  the  said  adalleiy 
of  the  respondent  -with  ^ ^as  in  the  second  paragraph  of 
the  JEitatement  in  answer  alleged. 

2.  Thatevesi  if  she  had  ecndoiied  the  said  adoHeKy^tke 
same  has  been*reviTed  by  the  sobseqtitot  adnlte^f  of  the 
respondent  with  0  JET  as  set  forth  in  the  fourth 
of  the  petitidn^ 

(Signei)    ItA 
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Ho.  8.— 'PETmftN/ar  a  judicial  eeparation  by  reason  of  ^ 

Cruelty.  .       ,  *      .  * 

ISee  Section  22]. 
.  In  the  (High)  Ceurt  of  '  . 

To  the  Hofi'ble  Mr/  Justice        [or  To  the  Jndge  of       ] 
^    The        day  of  186     . 

.3  The  petitiou  of  A.  S.  (wife  of  C  jB.)  of 

SHEWJBT5,  " 

1    That  on  the  day  oi  '^  one  thousand  eight 

haadre^  and  ,  your  petitioner)  then  A .  D.^  qpinster, 

WB8  lawfully  married  to  C  J3.>  at  • 

.  2.    That  from  her  said  marriage,  your' petitioner  Ii«ed 
aikd  eohabited  witJi  her  said  hn&band  at  until 

the  day  of  ,  one  thousand  eight  hundred  and 

,  when  your  petitioner  separated  from  h^r,  said  hue-    • 
band  as  hereijdafter  more  particularly  mentioned,  and  that 
pur  petitioner  and  her  said  husband  have  had  no  issue  of 
their  ^d  liianfiage. 

3«  Thati  from  and  shortly  after  your  petitioner's  said 
marriage,  the  said  C  B  habitually  conduoted  himself  to- 
wards your  petitioner  with  great  harshness  and  cruelty,  fre- 
quentiy  abusing  her  in  the  coarsest  and  most  insulting  lan- 
guage,  and  beating  her  with  his  fists,  with  a  cane,  or  with 
some  other  weapon.  ^ 

4.    That  on  an  evening  in  or  about  the  month  of    '  « 

one  thousand  eight  hundred  and  ,  the  said 

a  Bin  the  highway  and  opposite  to  the  house  in  which 
your  petitioner  and  the  said  C  B  were  then  residing  at 
aforesaid,  endeavoured  to  knock  your  petitioner  down,  and 
wa^  onfy  prevented  from  so  doing  by  the  interference  o^  F 
D,  your  petitioner's  brother. 

5^    That  subsequently  on  the  same  evenings  th^said  C . 
j^  in  his  said  house  at  aforesaid,  struck  your  peti-  • 

^fi^  with  his  clenched  fist  a  violent  blow  on  her  face. 

6.    That  on  one  Friday  night  in  the  month  of  one 

thousand  eight  hundred  and  ,  the  said  CB,  in 
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without  provooation,  threw  a  kctfe    at  ^our   petitioner, 
.tbei^by  inflicting  a  severe  wound  on  her  right  hand. 

7.  That  on  the  afternoon  of  the  *  day  of  \  ,  one 
tbouBand  eight  hundred  and  ,  your  petitioner,  hj 

reason  of  the  gr^t  and  continued  cruelty  praetised  toward 
her  by  her  said  husband,  with  assistance  withdres^  from  fte  - 
house  of  her  said  I^usband  to  the 'house  of  her   &ther&t 
:  that  from  find  after  the  said  day  of  , 

one  thousand  eight  hundred  ctnd         e  c     »  your  petitioner: 
hath  lived  separate  and  apart  from  her  said  husband,  and 
hath  never  returned  to  his  house  or  to  cohabitation  witk 
him.         • 

ft.  That  there  is  no  collusion  or  connivance  between 
your  petitioner  and  her  said  husband  with  respect  to  the 
subject  of  the  pi^esent  suit.  "^ 

•  Your  petitioner,  therefore,  prays  that  this 
(Hon'ble)  Court  will  decree  a  judiciil 
separation  between  your  petitioner  and 
the  said  (7.  £.,  and  also  order  that  the 
said  (7.  B.  do  pay  the  costs  of  and  ind- 
dent  to  these  proceedings. 

(Signed)    A.B. 
Form  of  Verification  :  Se6>  No.  1. 


No.  9. — Statement  in  answer  to  No.  8.     '  *    - 

In  the  (High)  Court  of 

The  day  of  ' 

^  Between  A,  £.,  petitioiier,aiid   , 

C  B.y  respondent  • 

C  B,  the  respondent,  in  answer  to  the  petition  iUed  is 
*thi8  cau^  hjWJ  his  attorney  [or  vakil]   saith  that  hk 
denies  that  he  has  been  guilty  of  cruelty  towards  tiie  WiSA 
A  BySiS  alleged  in  the  said  petition. 

(Signed)    C.  B. 
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No.  10. — PETftiON  for  reversal  of  decree  of  separation.  • 

(See  Section  24f):  V{*i/  • 

In  the  (High)  Court 'of  ' 

To  the  Hon^ble  Jfa.  Justice     [or  To  the  Judge  of  *] 

,       '     -   The  day  of  186     . 

The  petition  of  j1.  A,  of 
Shbwkth,  t 

1.  That  your  petitioner  was  on  the  day  of 
lawfully  married  to                                            '^ 

2.  That  on  the  day  of  ^  this  (Hon'ble)  court 
ai  the'  petition  of  pronounced  a  decree  afiEecting  the 
petitioner  to  the  efiect 'following,  to  wit, —  o 

[Here  set  out  tlie  decree"],  ^ 

.3«    JThat  such  decree  was  obtained  in  the  absence  of- 
yocr  petitioner,  who  was  then  residing  at 

[State  facts  tending  to  show  that  the  petitioner  did  not 
know  of  the  j/i*oceedings ;  and,  further ^  Uiat  had  he  known 
he  might  have  offered  a  sufficient  defence'] 

or 

That  there   was  reasonable  ground  for  your  petitioner  ^ 

leaving  his  said  wife,  for  that  his  said  wile 

[Here  state  any  legal  grounds  justifying  the  petitioner's 
separation  from  his  tcife]. 

Tour  petitiouer,  therefore,  prays  that  this 

(Hon'ble)  Court  will    reverse  the  said  ♦ 

decree. 

(Signed)    A.£. 

-  '  Form  of  Vbrification  :  See  No.  1. 


No.  11. --^VE^nt JOS  for  Protection-order. 
{See  Section  27). 
Iif.the  (High)  Court  of 
'  To  the  Hbn'ble  Mr.  Justice        [or  To  the  Judge  of       ] 

The  day         ofJ86    . 

The  petition  of  C.  B.  of 
the  wife  A.  B. 

BfiTEWCtH, 

That  on  the  day  of     -      she  was  lawfully  married 

io^J9,at 
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«  That  she  lived  and  cohabited  wilh  the  salS  A.B.  for 

.•v»a]^  at  y  and  also  at        ,  and  hath  had         childreo, 

issue  of  her  said  matriage^  of  wh(^  are  jaow  liyu^ 

*        ^  mth  the  applicant,  ^and  wholly  dependent  npon  her  earnings. 

That  on  or  about  *  *  ,  the  said  'A  £^ without  any 
reasonable  .cause,  deserted  the  applicanty  and  hatlv^i^r  since 
remained  separate  and  apart  from  hw*.  « 

That  since  ^he  desertion  of  her  said  husband/the  applicant 
hath  maintained  ^erself  by  Jher  own*ipdustry   \ot  on  ^or* 
own  pr6perty,  (m  the  calse  may  fe],  and  hath   thereby  and 
otherwise  acquired  certain  property  consisting  of  [here  state 
generally  Ute  nature  of  the  'property']. ' 

♦  Wherefore  she  prays  an  order  for  the  pro- 

tection of   her  earnings    and    preperty 
acquired  since  the  said  day*  of 

•  y  from   the  said  A  B,  and  from 

all  creditors  and  persons  claiming  under 
him/ 

(Signed)    P.  B. 


No.  12. — Petition  Jor  aXimoiiy  pending  ike  suit 
{See  Section  36). 
Ill  the  (High)  Court  of 

B.  against  B. 

To  the  Hon'ble  Mr.  Justice  [or  To  the  Judge  of     J 

The        day  of  a[86    . 

The'  petition  of  C^fi.,  tte 

lawful  wife  of  ^  & 

Sheweth, 

M.  That  the  said  A  B  has  for  some  yea!rs  earried  OQ^tb* 
busiuess  of  ,  at  « and  from  ^uch  business  derivfis  iS^ 
nett  iy;mual  income  of  from  Bs.  4^000  to  5^000. 

2.    That  the  said  A  B  is  possessed  of  plate>  fum&i^ 
linen  and  oth^r  eiEscts  at  his  said  house  aforesdd,  dl 

of  which  he  acquired  in  right  of  your  petitioner  as  Mi^liM|r 
or  purdiased  with  money  he  acquired  through  h$t,  ^Hb^ 
value  of  Es.  10,000. 
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3.   That  the  add  ABi^  entitled,  under  the  will  of  his 
bther^  subject  to  the  life  interest  of  his  mother  tberein^^to    •  .  * 

{Nxqperty  of  the  value  of  ^  5,000  or  some  other  oonsiderable 
amount  (a).  •  • 

Tour*  petitioner,  ther^ore,  prays  that  thii^ 
.  «•     (Hon'ble)  Court  wUl  decree  such  sum  or 
*•  sums  of  money  by  way  of  alimony,  pend- 

*     ^  ing  tHe  suit,  as  to  this  (Hon1)le)  Court 

may  seem  meet.  « 

•    ^  •  .  .  (Signed)     C.B. 

^  Form  op  Verification  :  SeeM.  1. 


iVo.  13.— fi^afer/wtrf  in  atmoer  to  No  12^  . 

In  the  (High)  Court  of 
,       *  B.  against  B. 

A.  B.  of  ,  the   above-nlaned   re- 

spondent, in  answer  to  the  petition  'for 
alimony,  pending  the  suit  of  0.  B.,  says — 

,  L  la  answer  to  the  first  paragraph  of  the  said  petition^ 
I  say  that  I  have  for  the  last  three  years  carried  on  the 
business  of  »  at  ,  and  that,  from  such 

business,  I  have  derived  a  nett  annual  income  of  Bs.  900^ 
bat  lees  than  Bs.  1,000. 

'  2.  In  answer  to  the  second  paragraph  of  the  said  peti- 
tion,- I  say  that  I  am  possessed  of  plate,  fttmiture^  linen  and 
other  chattels  and  eflbcts  at  my  said  house 
afinresaifl^  of  the  value  of  Bs.  7,000,  but  as  I  vesily  believe 
oftio  larger  value.  And  I  say  that  a  portion  of  Ijie  said 
plate,  furniture,  and  other  chattels  and  eflfects  of  the  value 
of  Bs^  1,500,  belonged  to  my  said  wife  before  our  marriage, 
but  tilie  remaining  portions  thereof  I  have  since  purchasecf 
wtth  my  own  monies.  And  I  say  that,  save  as  hereinbefore 
set  forth,  I  am  not  (lossessed  of  the  plate  and  other  effects  as 
alfl^lfed  in  the  said  paragraph  in  the  said  petition,  and  that 
1  dad  vSoi  acquire  the  same  as  in  tt&e  said  petition  also  men- 


(4JXIie  petitloiier  ihoilld  ifcftie  bor  husband's  income  as  accurately  as 
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»  3.    I  admit^that  I  am  eniitted  under  th^  will  of  my  lather 

»  ^ubjeot  to  the  lift-interoBt  of  my  mother  therein,  to  property 
of  the  value  of  Rs.  5,000,  that  is  tQ^say,  I  ^all  be  entitled 
under  my  said  father's  wil|^  upon  the  death  of  lay  moth», 
to  a  legaoy  of  Bs.  7,000,  out  of  which  I  shall  have  to  pay  to 
my  father's  executors  the  sum  of  Rs.  2,000,  fiie  am6unt  of  a 
debt  owing  by  me  to  his  estate,  and  upon  which  debt  I  am 
now  paying  interest  at  the  rate  of  five  per  cert,  per  annum. 

4.  And,  m  further  answer  to  the  said  petition,  I  say  that 
I  have  no  income  whatever  except  that  derived  trofa  my 
aforesaid  business,  that  such  income,  since  my  said  wife  left 
me,  whiah  she  did  on  the  day  of  last,  has  been 

considerably  diminished,  and  that  such  diminution  is  likely 
to  continue.  And  I  say  that  out  of  my  said  income,  I  have 
to  pay  the  annual  sum  of  Rs.  lOO^for  such  interest  as  afore- 
said «to  my  late  father's  executors,  and  also  to  support  mytelf 
and  my  two  eldest  children. 

•  5.  And,  in  further  answer  to  the  said  petition,  I  say  that 
when  my  wife  lef^  my  dwelling-house  on  the  day  of 

last,  she  took  with  her,  and  has  ever  since  withheld 
and  still  withholds  from  me,  plate^  watches  and  other  e£Ebete 
*  in  the  seopnd  paragraph  of  this  my  answer  mentioned^  of 

the  value  of  as  I  verily  believe,  Rs.  800  at  the  least :  and  I 
also  say  that,  within  five  days  of  her  departure  ftom  oqr 
house  as  aforesaid,  my  said  wife  received  bills  due  to  me  from- 

•  certain  lodgers  of  mine,  amounting  in  the  aggregate  to  Bs. 

•  «  .,  and  that  she  baa  ever  since  withheld  and  still  wiSk- 

holds  fronume  the  same  sum.  • 

(Signed)    A.B.  -^ 


2Vb.  14. — ^Undbrtaking  bt/  minor's  next  friend  to  deocMvr- 
able  for  respondenfs  costs.  % 

{See  Section  49.)  . 

In  the  (High)  Court  of 

I,  the  undersigned  A  Bl  of  being  the  nesfe  tUmA 

of  0  D  who  is  a  minor,  and  who  is  desirous  of  filing  iMpitl» 
tion  in  this  court,  under  the  Indian  Divorce  Act,  «,^itt^il* 
D  of  ,  hereby  undertake  to  be  responsible  for  the^Ms 
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A.  p.  ise^  ACT  XIX.      •  .  Q$S 

of  the  said  l>  Dih  such  suit«  and  that,  if  the  said  0  i>  fail 

to  pay  to  the  said  D.  D.  when  and  i^  such  manner  as  the  *    * 

court  shall  grder  all  sucl^  costs  of  such  suit  as  the  court  shaTl 

direct  him  ^or  her]  to  pay  to  the  said  2)  J),  I  will  forthwith  • 

pay  the  same  to  tba  pipper  oflBcer  of  this  court.  • 

Dated  thi^     ^day  of        186. 

•  (Signed)    J.  B. 


A.  d!  1869.    XCT  XIX. 


Ak  Act  to  facilitate  administration  to  the  estates  oj  deceased 
British  subjects  in  the  Hj^derabad  Assigined  Districts. 

Passed  on  tlie  3rd  September  1$69. 

'  WHERBAB  under  the  Administrator  Qeneral's  Act,  1867,  the  Preamble. 

.  administrator  general  of  Madras  is,  in  the  cades  therein 
mentioned,  entitled  to  administer  to  the  estates  of  deceased  ', 

British  subjects  in  the  Hyderabad  Assigned  Districts ;  and 
whereas  the  facilities  of  communication  between  the  said 
districts  and  Bombay  are  now  greater  than   those  between        ^ 
the  said  districts  and  Madras,  and  it  is  therefore  expedient 
to  substitute,  so  far  as  regai*ds  the  said  estates,  the  adminis-  * 

trator  general  of  Bombay  for  the  administrator  general  of 

^Madras ;  it  is  hereby  enacted  as  follows : — 

J.    The  definition  of  "  Presidency  of  Madras"  contained  Alterations    of  ^t 
ia  the  ^ird  section  of  the  Administrator  Generars  Act,  1^67,  f^^'  o^l867,  Sec. 
shall  biread  as  if  the  words  "  and  the  Hyderabad  Assigned 
Districts^'  were  omitted  therefrom ; 

and  the  definition  of  "  Residency  of  Bombay'^  contained 
in  thp  same  section  shall  be  read  as  if  the  following  words 
werendded  thereto  (that  is  to  say)  "and  also,  so  far  as  re^ 
gttds  British  subjects,  the  Hyderabad  Assigned  Districts." 

H.    Nothing  in  ftiis  Act  shall  afieot  the  rights,  powers  or  Saving  of   probates 
duties  of  the  administrator  general  of  Madras,  under  or  by  ah^ady  granted    to 
^**iie  of  any  probate  or  letters  of  administration  heretofore  ^^f^^'  8e»©- 
»9Mated  to  him. 
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A.  D.  1870.   'ACT  V. 


An  Act  to  enable  the  High  Court  at  the  presidency  Taum 
•      to  deal  V)ilh  coets^of  peiitionafor  iS&ftain  vumiee  Iraitt- 
ferred  to  Oowmment.  ^  • 

Pasted  on  the  M  February  1870.  * 

PwMftWe.  Whsbsas  the  High  Courts  of  Judicature,  at  ^ort  "STOBam, 

Madras  acd  Bombay  haye  no  power  to  deal  with  the  coi^  of 

petitions  under  section  4  of  jict  No.  XlV.  of  1866  (to  tAm- 

fer  to  the  Ocvemment  of  India^certain  secyrities  and  monies 

deposited  in  the  High  Courts  of  Judicature  at  F(H  William, 

Madras  *and  Bombay,  and  in  the  Supreme  Court  of  tte 

Qtraita*  Settlement,  and  the  proceeds  of  certoiin  estates  in  tht 

charge  of  the  Administrate  f  General  of  Bengal!),  ox  undw 

section  60  of  the  Adnunistrator  General's  Act^  1867/ for 

payment  ef  cefrtain  securities,  monies* or  proceeds  trans* 

ferred  to  Gh)Temment ;  and  whereas  it  is  expedient  to  confor 

such  power  upon  thesaid  high  courts  ;  it  is  hereby  e&acied 

as  follows  : —    , 

Power  to  cBredb  by      L    Whenercr  any  of  the  said  courts  shall  make  an  order 

w^om        aret^iM  ^n  any  such  petition,  the  court  may  direct  by   whom  the 

*  whole  or  any  part  of  the  costs  of  each  party  are  to  be  paid. 


A.  D.  1870/  ACT  XXL 


An  Act  to  reguUUe  the  WtUs  of  Hindus,  Jamas,  SUths  mi 
Bud^Jiists  in  the  Lower  Provinces  of  Bengal  aniifn  lie 
towTks  qf  Madras  afkd  Bombay.  a 

Pas^  on  fJie  19th  July  1870. 

Pretmble.  Whsrbas  it  is  6Kpedieni  to  provide  rules  for  tb§  execoMBr 

attestation,  revocation,  revival,  interpretation  and  probaibatC 

*  the\ftllsdr  Hindus,   Jainas,  Sikhs,  and  Buddhists  in  4to 

*    territories  subject  to  the  Lieutenant  Governor  of  BenfdKjid 

in  the  towns  of  Madras  and  Bombay  ;   it  is  here))j  eQA4iA 

as  follows  : —  ^ 

9horttiUt.  I.    This  Act  may  be  called  <' the  Hindu  WiIl(fA0tUNt'* 
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II*    The  foUowiDg  portiiins  of  the  Indian  Saocession  Aot^  Certain  portions  of 
i»6&,  namely,—  ^      t^dedtowiiisofHrn-* 

sections  forty-siz,  fortjMight,  forty -nine,  fifty,  Wty-oae,  aod  BuddhilSs. 
fif^-five  and  fifty-sqy^n  to  ieventy-seren  (both  indosiv^},    ^  • 

seotions  eighly-twb,  etghtjr-t)MGM»  eight-fiye,  eighty-eight 
to  one  hnnflred  and  three  (bofl^  indoBive), 

Actions  one;hnndred  and  six  to  one  honored  and  seventy* 
seren  (both  indosive),  ^ 

seibions  one  hundred  and  Beve4ty-nine  to  one  hundred  and 
eighty-nine  (both  inelusive)| 

sections  one  hundred  and  ninety-one  to  one  hunclred  and 
ninety-nine  (both  inolusiveX 

so  much  of  Parts  XXX.  and  XXXI.  as  relates  to  grants  of 
^  probate  and  letter^  of  administration  with  the  will  annexed 
and 

Parts  XXXUL  to  XL.  (both  inclusive) ,  so  £sur  as  tbey  re* 
Iste  to  an  executor  and  an  administrator  with  the  ^will 
annexed, 

shaHy  notwithstanding  any  thing  contained  in  section 
th^  hundred  and  thirty-one  of  the  skid  Act,  apply — 

(a)    to  all  wills  and  oodidls  made  by  ^ny  Hindu,  Jaina,  Extent  of  Act. 
l^kh  or  Buddhist^  on  or  after  the  first  day  of  September  one 
•thousand  eight  hundred  and  seventy,  within  the  'said  ter- 
»    ritories  or  the  local  limits  of  the  ordinary  original  civil  juris*-  .  \ 

dictio^  of  the  high  courts  oi  judicature  at  Madras  and  • 

Bombay ;  and 

(ft)  *  to  all  suph  wills  and  codicils  made  outside  those  » 

V^ntories  and  limits,^  so  far  as  relates  to  immovable  proper- 
ty ttfautte'  within  those  territories  or  limits  : 

|»       SL    Flr<Mded  that  marriage  shall  not  revoke  any  such  Frtmaos. 

irill  or. codicil:       • 

i  • 

r        And  tbat  nothing  herein  contained  shall  authorise  a  testa-    ^ 
teto  bequeath  property  ^hich  he  could  not  have  alienated 
vivoe^  or  to  deprive  any  persons  of  any  right  of  main- 
of  which,  but  for  section  two  of  this  Act,  he  eould 
deprive  thwn  by  will : 
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% 

And   that  nothing  herein  o^ntained^  shall  tiestin  the 

*  ^    executor  or  administrator  with  the  will  annexed  of  la  deCMB- 

ed  person  any  property  which  su<^  person  could  not  have 

•  alienated  intei^  vivoa :  '  " 

And  that  notbipg  herein  contained  shall  a|feot^|uiy  law  of 
adoption  or  intestate  succession ;  .-  . 

And  that  nothing  herein  contained  abaU^authoqae  luiy 
»  Hindu,  Jair^^^  SQch  or  Buddhist  to  create  in  property  any 

interest  which  he  could  not-  have  crated  before  th^  firtif;  day 
of  September  one  thousand  eight  hundred  and  seventy. 

^Tr^  datiin^  vlt      ^^'    ^  *^^ ^^^  ^^^^  ^*y*  section  two  of  Bengal^Begula- 

1799,  Section  2,        tion  V  of  1799  shall  be  repealed  so  far  as  relates  to  the 

executors  of  persons  who  ate  not  Mubammadans,  but  are 

subject  to  the  jurisdiction  of  a  district  court  in  the  territjries 

subject  to  the  Lieutenant  Governor  of  Bengal. 

&ivipg  of  rights  of      V.    Nothing  contained  in  this  Act  shail  effect  the  rights, 
xal.       *■    ^    8  "^  duties  and  privileges  of  the  administratora  general  oi  Bengal^ 
Madras  and  Bombay  respectively. 

luterpretation-claiue.      YI.    In  this  Act  and  in  the  said  Sections  and  Parts  of  the 

In(Uan  Succession  Act,  all  words  defined  in  sectioa  three  of 

^  the  same  Act  shall,  unless  there  be.  something  repugnant  in 

the  subject  or  contekt,  be  deemed  to  have  the  same  meaning 

as  the  s£dd  sectioti  three  has  attached  to  such  words  re- 

^  •  speotively: 

•  ■    '  ' 

^  And  in  applying  sections  sixty-two,  sixty -fthree,  ipiiie^- 

two,  ninety-six,  ninety- eight,  ninety-nincy^one  hundsed^on^ 
hundred  and  one,  one  hundred  and  two,  one  hundr^  ssd 
three  an^  one  hundred  and  eighty *t wo  of  tBe  said  SucoesQlQil 
Act,  to  wills  and  codicils  made  under  this  Act,  the  woid» 
»son,''  **sons,"  "  chilU"  and  *'  children''  shall  be  deemed  to 
include,  an  adopted  child ;  and  the  word  ''  griHd-childmi'' 
shal^be  deemed  to  include  thechildren,-whetherailopt6Aw 
natural  born,  of  a  child  whether  adopted  or  natuxal  1)001;  • 
and  the  expression  "  daughter-in-law"  shall  be  dnnirJ  to 
include  the  wife  of  an  adopted  son : 

And  in  making  grants  under  this  Act  o 
tration  with  the  will  annexed  or  witii  a 
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aanexed,  sectioa  cMie  hunclred  and  niDoty-dve  of  the  said 

Sa^eessiea  Aeb  shall  be  conc^aed  as  if  the  words  **  and  ii^  *    • 

case  the  Hindu  Wills  Aet  had  not  been  passed"  were  added^ 

thereto;  and.section one  hundred  and  nqjiety- eight  of  the  • 

said  Succession  Aot'^tall  be  construed^  if,  after  the  word^ 

ii^testate,^  wftrds  '*  and  the  Hindu  Wills'  Act  had  not  been 

passed"  were  inserted ;  and  sections  two  hundred  and  thirty 

ana  tw^  hundred  and  thirty-one  of  the  said  Succession  Act 

shall  be  construed  as  if  the  words  *'  if  the  Hmd^  "Walls'  Act 

Ifad  ftot  been  passed"*Tfere  added  thereto  respectively. 


A.  D,  1871.    ACT  Vm.  \ 


An  Acyr  for  the  Registration  of  Documents. 

Whereas  it  is  iVLpedient  to*  consolidate  and  amend  the  laws  Preamble, 
relating  to  the^registration  of  documents;   it  is  hereby 
enacted  as  follows : — 

PAET  I. 

Peliminary, 

I    This  Act  ftiay  be  called  ''The  Indian  Registration  Short  title. 
•Act,  1871 :"  ^ 

It  extends  to  the  whole  of  British  India,  except  such  dis-  Local  extent.        * 
W?tfi  oi^tracts  of  country  as  the  local  Q-overnment  may  from  * 

%ietotune,  with   the  previous  sanction  of  the  Governor- 
0«&eral  in  Counoil,  exclude  from  its  operation ;      •  • 

And  it  shall  come  into  for^e  on  the  first  day  of  July  1871.  Commencement. 

n..  On  {^d  from  that  day  the  enactments  mentioned  of  Repealof enactments. 
lefisniBd  to  in  the  first"  schedule  hereto  annexed  shall  be  re- 
pealed toTihe  extent'specifiedin  the  third  column  of  the  game 
fldiodule.  But  all  appointments,  notifications,  rules  and  or- 
^  made,  ^nd  all  offices  established  under  any  of  the  said 
^enaetments,  shall  be  deemed  to  have  been  respectively  made 
SQ^^sstablifibed  under  this  Act,  except  in  so  far  as  such 
ntke  aid  orders  ma(f  be  inconsistent  herewith. 
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References  made  in  Acts  pag^  befifeibe  fiirtdajrc^ 

•    *  July  1871>  to  any  enactment  hereby  repealed,  d&all  be  teid 

^*if  made  ta  the  correeponding  aeetion  of  this  Act. 

# 

*  And  so  fiur  as  regards  suits  iiKstitat^  before  Che  first  iMj 

of  April  1873,  nothing  herein  contained  afl(9ct|/Aot  No. 

XIV.  of  1859,  section  one,  daose  ten,  as  amended  by  Aet 

No.  XX.  of  1866,  section  twentyn^Bven.     , 

And  nothing  herein  contained  affects  Aol  No.  !^X«  tf 
1866,  so  £eu:  as  relates  to  th^  procedure  npon  any  agree|(ieDi 
recorded  under  section  fifty-two  of  that  Act  at  any  time 
before  that  day,  or  the  procedure  provided  by  that  Act  for 
the  registration  and  deposit  of  authorities  to  adopt  executed 
l|fbre  the  first  day  of  January  1872. 

loterppetaaoii-cUttie      IH    In  this  Act,  unless  there  be  something  repugnant 
in  the  subject  or  context —  .   .  * 

l^M*  ^  Lease*  includes  a  counterparty  a  kabuliyat,  an  undertak- , 

ing  to  cultivate  or  occupy,  and  an  agreement  ^to  lease : 

Signature.  «<  Signature"  and  '^  signed"  include  and  apply  to  tbe 

.®*"^.  affixing  of  a  mark: 

Immovable  property.      *' Immovable  property''  includes  land,  buildings,  n|^ 
^  to  ways,  lights,  ferries,  fisheries  or  any  other  benefit  to  i 


out  of  land,  and  things  attached  to  the  earth  or  permanenfly 
£Bistened  to  anything  which  is  attached  to  the  earth,  but  not 
«  standing  timber,  growing  crops,  nor  grass  : 

MoTtUe  property.  *' Movable  property'^  includes  standing  timber,  growiag 
crops  and  grass,  firuit  upon  and  juice  in  trees,  and  pvopsKty 
of  every  other  description,  except  immovable  property:  • 

Book  «'  Book"  includes  a  portion  of  a  book  and  also  any 

of  sheets  connected  together  with  a  view  of  forming  a^ 
it  portion  of  a  book :  ^  • 

Endorwment.  **  Endorsement"  and  ^  endorsed''  incli?de  and  anphr  te  i 

Endoned.  •  ^^ 

eattj  in  writing  by  a  registering  officer  on  a  rider  or 
^     ing«  slip  to  any  document  tendered  for  regiatxntiott 
this  Act : 

Minor.  ^'  Minor"  means  a  person  who,  according  to  tke 

law  to  which  he  is  subject^  has  not  attained  msgoii^s 
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'^B^MsentatiW  includes  the  goardian  of  a  minor  and  RepresentatiYe. 
ibe  committee  or  other  legal  curator  of  a  lunatic  or  idiot :    ^  ^    * 

''  Addition"  means  tlie  place  of  residence,  and  the  pro-  Addition. 
finsion,  tralle.  rank^and  title  (if  any)  of  It  person  describe^,  * 

and,  inN^e  ^ase  t>f  a  native,  his  %3a8te  (if  any)  and  his 
Cither's  nape,  or  where  he  is  usually  described  as  the  son 
of  Jbis  mother^  then  his  piotber^s  name.' 

^  District  dourt''  includes  the  high  court  in  its  ordinary  DUtrict  Court. 
t>righial  dvil  jurisdietion :         » 

•<  District"  and  "  Sub-District"  respectively  mean  a  di/s-  District,     Sub-Dii-  4 
trlct  and  sub-district  formed  under  this  Act.  ^^ 


PABT  n. 

►         •  OF  THE  REGISTRATION  ESTABLISHMENT. 

IV.    The  local  Government  shaU  appoint  an  Officer  to  be  inspector-genefttL 
the  inspector-general  of  registration  for  the  territories  sub- 
ject to  such  goverment, 

or  may,  instead  of  making  such  appointment,  direct  that 
1^  or  any  of  the  powers  and  duties  liereinafter  conferred 
tad  imposed  upon  the  inspector-gelieral  shall  be  exercised  t 

and  performed  by  such  officer  or  officers  and  within  such  lo- 
cal limits  as  tlie  local  (Government  from  time  to  time  appoints 
'in  this  behalf. 

'The  Gtovemor  of  Bombay  in  Council  may  also,  with  the  Bran^  of^ST**^'" 

pmvious  ooivsent  of  the  Govemor-Qeneral  in  CMuncil,  ap-  ** 

point  aa  officer  to  be  branch  inspector-general  of  Sindh,  who 

audi  have  all  tjie  powers  of  the  inspeotor^geneqal   under  # 

th&i  Aet  otiier  than  the  power  to  frame  rules  hereinafter 

OQBtexed 

t  • 

Afly    inspector-general  or  the  branch  inspeibtor-general 

ol  Bindh  may  hol^  simultaneously  any  other  office  under 
Qavemment  * 

-T.    For  the  purposes  of  this  Act,  the  local  Government  jJistriots  and   lub* 
shiU  form  districts  and  sub-districts,  and  shall  prescribe 
'aniteay  from  time  to  time  liUer  the  limits  of  such  districts 
aadaob-distriots.  ^  « 
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The  districtB  and  Bub-^istriots  /onned  wilder  Has  (Mtion, 
*    *  together   with  tlie  limitB  thereof,  and  every  aUemtieutf 

such  limits,  shall  be  notified  in  the  local  official  gasette. 

,  Every  such  alteittion  shall  take  effeoi^;  .on  suoh'day   after 
the  date  of  the  notifidttion  as  is  therein  ftientjpne^ 

Regirtrars  and  sub-       VI.     The  local  Government  mav  appoint  subh  person?, 

registrars.  whether  public  officers  or  not,  as  it  thinks  proper^  to*  be 

registrars  of  |^e  several  districts,  and  to  be  sub-re^^rars 

of  the  several  sub-districts  fermed  as  Aforesaid  respectivdly.  ^ 

*  Offices  of   registrar      YII.     The  local  Government  shall  establish   in  every 
and  sabregistrar.       ^^^ct  ap  office  to  be  styled  the  office  of  the  registtar,  and 
in  every  sub-district  an  office  to  be  styled  the  office  of  the 
stfb-registrar, 

and  may  apaalgamate  with  any  office  of  a  registraitanj 
^  office  of  a^ub-registrar. 

Inspectors   of  regis-      YIII.    The  local  Government  may  also  ap|(bint  officers  to 
tration  offices.  y^  called  inspectors  of  registration  offices,  and  may  from 

*  time  to  time  prescribe  the  duties  of  such  officers.    Every 
such  inspector  shall  be  subordinate  to  the  Inspeotor-genoaL 

Miiitvy  cantonments      IX.    Every  military  cantonm^ftt  where  .there  is  a  QVi- 
ZtruTtsf'^*'^'''^'  tonment  magistrate  may  (if  the  local  Qotenanent  soii-, 
rects)  be,  for  the  purposes  of  this  Act,  a  .sub-disbrict  ok  a 
district^  and  such  magistrate  shall  be  the  sub-registrar  oi  fba 
9*  registrar  of  such  su1>district  or  district^  as  the  case  may  be.' , 

^  Whenever  the  Governor-Gbtieml  in  Council  dectezeaMy 

military  cantonment  beyond  the  limits  of  BiittBhlnoio  to  be 

•  a  sub-diatriet  or  a  district  for  the  purpoBQS  of  this-  A^t^m 
shall  also  declare,  in  the  case  of  a  sub-dMtrict>  what  aoUKVi- 
ties  shall  be  registrar  of  the  district  and  inspeotor-^fNMMly 
and  in  the  case  of  a  district,  what  authorit^y  shall  W  ^  « 
spector-gweral  with  reference  to  such  cantonment  |^  9^ 
sub-registrar  or  registrar  thereof  ,   ,     „" 


Absence   of    a  ro<      X.    Whenever  any  registrar  other  thaa  the 
ff  w'^i^cy^i'n  <ii«fafwt  including  a  presidency  town,  ia  absent 
^  offi<^'  than  on  duty  in  ^lis  district,  oar  when  Uamffio^  itt 

vacant,    «,  %  ;»   ^ 
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r 

ai\y  persoB  wh«ai  the  ij^speotor^geiieral^appQiiite  in  thia 
hA^Hy  or,  in  default  of  Buoh  ap]^Q(m6ittt,  tbe  jadge  of  tH^e  ^    • 

.  distrixd).  court  within  the  local  limits  of  whose  jurisdicttdC  * 
tboTegistrwr's  office  is  situate,  .  « 

shall  Ij^the'  registrar  during  such*  absence  or  until  the 
local  QoYeirnment  flllti  up  the  vaoancj. 

Whenever  the  registrar  of  a  district  including  a  presid- 
eney  t^n,  is  tbseat  otherwise  than  on  duty  in  his  district, 
«r  yj^Ba  his  office  is  ^eipporarily/vacant,  ^ 

any  person  Tvhom  the  inspecfor-general  appoints  in  this 
beh^alf  ^all  be  the  registrar  during  such  absence,  or  until  the 
local  Government  fills  up  the  vacancy.  • 

XL     Whenever  any  registrar  is  absent  from  his  office ^n  Absence  of  registrar 
duty  in  his  district,  he  may  appoint  any  sub-registrat  or  1^^,^^^^  ^°  ™  ^^' 
t  othSr  person  in  his  district  to  4)erft)rm,  during  such  absence, 
^  all  the  duties  of  a  registrar,  except  tliose  meatiooed  in  sec- 
tions sixty-ei^it  and  seventy-two. 

.    XIL    Whenever  any  sub-registmr  is  absent,  or  when  his  Absence  of  SubRe- 
office  is  temporarily  vacant,  h^^^ffi^*^  vacancy  in 

any  pwson  whom  the  registrar  of  the  district  appoints  in 
iiiis;  behalf  shall  be  sub-registrar  during  such  absence,  or  9 

until  the  local  Gtovemmenfc  fills  up  the  vacancy. 

^  Xm.    All  a{)pointments  made  under  section  ten,   sec-  Appointments  under 
I   '  tion  eleven,  or  section  twelve  shall  be  reported  to  the  local  ^^^l^^,  ^\  eUven, 

I       ^M  %        1      •  iweive    bO   H0  ire— 

f     (Government  by  the  inspector-general.    Such  report  shall  be  Parted  to  local  «o. 
either  speciai  or  general,  as  the  local  Government  directs.      ^®™^^*'         • 

,      ;  Th*  local  Government  may  suspend,  remove,  or  dismiss  Suspendon,  removal 
}     mf  person  appointed  under  the  provisions  of  thi«  Act,  and  *?'i  4"*^  <>*  "- 

-    »  .     ,  .         •  — -^wi  «<i*\A  gifltering  oflScers. 

•fifoint  another  per^n  m  his  stead.  * 

I         XlV.    Subject  to  the  approval  of  the  Governor-Genelal  Remuneration     and 
f    m  Council,  the  local  Government  may  assign  such  salaries  StS'^ffiotrSf  """^ 
|-    iB  imeh  Gt)vemm^t  from  time  to  time  deems  proper  to  the 
i     t^gietering  officers  appointed  under  this  Act,  or  provide  for 

Hiflir  wmuneration  by  fees,  or  partly  br  fees  and  partly  by  * 

Mkries. 


••'»e  loeal  Government  may  aftow  proper  establishments 
tit  fte  0e?«ral  offices  under  this  Aci 
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Seals   of  regiiteriog 
0J&C6M. 


BegUter  books- 


Forms. 


ilre-proof  boxen 


XV.  The  several  registrttB  afid  sub-vigiitrarB  shall  me 
^  a  seal  bearing  the  fdloWing  inscription  in  English  and  in 
shdb  other  language  as  the  local  Oovemment  directs:-* 
**  The  seal  of  the  lygistrar  {or  of  the  sub-registrar)  of       " 

XYI.  The  local  Gt>vemment  shaU  provide  fo^kie  office 
of  fegisferiug  officers  the  books  necessary  for  the  purposes  of 
this  Act 

The  books  so  provided  shall  contain  the  fortos  froilk  time 
to  time  presofibed  by  the  inspector-general,  with  the  janq, 
tion  of  the  local  Governxient,  and  the  pages  of  sadi 
books  shall  be  consecutively  numbered  in  print,  and  the 
number  q^' pages  in  each  book  shall  be  certified  on  tlfe  title-' 
page  by  the  officer  by  whom  such  books  are  issued. 

The  local  Government  shall  supply  the  offioe  o(  eveiy 
registrar  with  a  fire-proof  box,  and  shall  in  each  dis^ct 
make  suitable  provision  for  the  safe  custody  of  the  records 
connected  with  the  registration  of  documents  i^^  such  district 


XVIL 


PABT  in, 

•    OF   RSGISXitABLB   DOCUMENTS. 

The  documents  next  hereinafter  mentioned  shsll 


BocumeoU  of  which  be  registered,  if  the  property  to  which  they  relate  is  sitaato 
eompolsoiy.  -  in  a  district  in  which,  and  if  they  have  been  executed  on  jor 

after  the  date  on  which  Act  No.  XYI.  of  1.864,  or  Act  No. 
XX.  of  1866,  or  this  Act  came  or  comes  into  force  (that  is  to  • 
.  say) 

^  (1)     Instruments  of  gift  of  immovable  property : 

(2)  Other  instruments  (not  being  wills)  which  purp<ut  or 
•            operate  toycreate,  declare,  assign,  limit  or  extinguish,  whe- 
ther in  present  or  in  future,  any  right,  title  or  interest,  wh«> 
ther  vested  or  contingent^  of  the  value  o^one  hundred  rapass 
and.  upwards,  to  or  in  immovable  property  : 

(3)  Instruments  (not  being  wills)  whio^  acknowledge  As* 
receiptor  payment  of  any  consideration  on  account  of  ik^ 

*  creation,  declaration,  assignment,  limitation,  or  eztinotiottl^ 
any  such  right,  titie  6r  interest ;  and  * 

(4)  Leases  of  immovable  property  from  year  to  jMti»  *  ^ 
orforaoytena  exceeding  one  year,  or  reserving^aywi^4;tii 


•* 
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Fiovided  fchat  ike  kcal  ^Qovemment  may,  by  order  pub- 
lUiad  in  the  official  gazette,  exempt  from  the  operation  of  ^  *     * 

the  former  gart  of  this  section  any  leases  executed  in  any 
district,  or  fmrt  of  a  district,  the  terms  gi|^nted  by  which  do  • 

ndtexoAdfive  year^Vnd  the  annual r§nts reserved  by  whicR 
do  not  excebd  fifty  rupeeif. 

lifothing  in  clauses  (2)  and  (3)  of  this  section  applies — 

•  ♦ 

(a)    to  any  Composition  deed.  «  ExcepUon   of  com- 

•     §  •  •  '  •  position-deeds; 

(by  to  any  instrument  relating  to'  shares  in  a  joint  stock  ^ud  of  tranafers  of 
copipany,  notwithstanding  that  the  assets  of  such  company  turee  in  land  ^oom- 
CQBskt  in  whole  or  in  part  of  immoyable  property,  pr  •    P*«^««- 

(c)  to  any  endbrsament  upon  or  transfer  of  any  debentiyre 
iflsoedby  any  such  company. 

'     Authorities  to  adopt  a  son,  executed  after  the  first  day  of 
,  January  1872,  and  not  conferred  by  a  will,  shtfll  also  be 
registered.       * 

XYIII,  Any  of  the  documents  next  hereinafter  mention-  DocumeDts  of  whidi 
ed  may  be  registered  under  this  Act  (that  is  to  say), —  optioiudL** 

(1)  Instruments  (other  than  instruments  of  gift  and  wills) 

wbidi  purport  or  operate  to  create,  declare,  assign,  limit  or  ^' 

extinguish,  whether  in  present  or  in  future,  any  right,  title 

or  interest,  whether  vested  or  contingent,  of  a  Talue  less  than 

one  hundred  rupees  to  or  in  immovable  property  :  ^ 

(2)  Instruments  a(^owledging  the  receipt  or  payment  of 
an^  con^deratlon  on  account  of  the  creation,  dedaration, 
aq^nment,  limitation  or  extinction  of  any  such  right,  title 

or  interest:         *  *  • 

(8)    Leases  of  immbvable  property  for  any  term  not  ex- 
ceeding one  year,  and  leases  exempted  under  section  seveif-# 
teen: 

(4)    Awards  relating  to  immovable  property  :  • 

9)    Instruments  which  purport  or  operate  to  create,     * 
dedtfe,  assign, '  limit   (x  extinguish  any  right,  title,  or 
'interest  ,to  or  in  movable  property  : 

W.WiUa:  . 
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(7)  Acknowledgments^  agreem^ts,  app#intiiient«i  ariiebB 
*    *  ^  of  ^rtnership,  assignment!,  awards,  bills  of  exol^aigey  InUt 

at  sale,  bondb^  oomposition-deeds,   conflitions  of  sale,  coa-* 
«  tracts,  certified  coQies  of  decrees  and  ordeni  of  charts,  cove* 

aants,  grants,  LdstruyLents  of  dissojut^bn  of  pas^eishTp, 
instruments  of  partition,  powers  of  attorney,  ^romisioiy 
notes,  releases,  settlements,  writings  of  divordement,  and 
all  other  documents  not  hereinbefore  mentioned.        ^     * 

Documents  in  Ian-  XIX.  If  dhy  document  duly  presented  for  registraticm  bj 
*"*^^i^^n^offlce]^  ^  *  language  which  the  registering  ofecer  does  not  under- 
stand, and  which  is  not  commonly  used  in  the  district,  be 
shall  refuse  to  register  the  document,  unless  it  be  ace6mpasi- 
ed  by  a  true  translation  into  a  language  commonly  used  ia 
thfe  district,  aiid  alsc  by  a  true  copy.  • 

Documents  contain-      XX     The  registering  officer  may  in  his  discretion  r^nse 
wLki'^^Ti^u'^^^^      to  «^«^P*  for  registration  any  document  in  which  any  inter-  ' 
alterations.  lineation,  olank,  erasure  or  alteration  appeys,  unless  die  ' 

persons  executing  the  document  attest  with  their  signatures 
or  initials  such  interlineation,  blank,  erasure  or  alteration. 
K  he  register  such  document,  he  shall,  at  the  time  of  r^iister- 
ing  the  same,  make  a  note  in  the  register'  of  such  interline- 
^  ation,  blank,  erasure  or  alteration,  ^ 

Description  of  par-      XXI.  {a.)  No  document  not  testamentary  relating  to  lift- 

^*^"*  movable  property  shall  be  accepted  for  HBgistration  miSfm 

it  contains  a. description  of  such  property  sufficient  to  id^llh^ 

•  5fy  the  same.  • 

*  (&.)     Houses  in  towns  shall  be  described  as  situate  Oft  tbe 
north  or  other  side  of  the  street  or  road  (men^oning  i^to 

•  which  thoy  front,  and  by  their  existing  and  former  Mft- 

.  pancies,  and  by  their  numbers  if  the  houses  in  such  streo^ 
road  are  numbered.  Other  houses  and  lands  shall  be  dtuiSh 
ed  by  their  name,  if  any,  and  as  being  in  the  tertlltfBll 
division  in  which  they  are  situate  and  by  their  fiapadhU 
contd^ts,  the  roads  and  other  properties  on  which  they  .d|ilA 
^  and  their  existing  occupancies,  and  also,  wheiMyrtt.  H-tf 
practicable,  by  refennce  to  a  Government  map  or  mixnfs, 

Documents  contain-      (c)    No  document  not  testamentary  containiii^  k 
ing  maps  or  plans.  ^^  ^^  ^^  property  compnsed  therein  shall  b^. 
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nf^siratioB  unl^m  it  be  oQcompwiod  by  aTtroe  copy  of  Ihe 

BiAp  or  plan,  or  in  case  such  property  is  situate  in  seyeral  ^    * 

diitricts,  by  such  number  of  true  copies  of  the  map  or  pltm 

as  are  equal  to  the  number  of  such  districjis.  s 

XXI^^Failure'to  Qpmply  with  the  provisions  containefS  Failure   to   comply 
in  section,  twenty-one    clause   (6)   shall  not    disentitle   a  ^^^^ J^J^"«  ^  ^^^^^^ 
document  lo  be  registerj^d  if  the  description  of  the  property  aud  land, 
to  whi«h  it  relates  is  sufficient  to  identify  such  property. 


PART^IV. 

^  OF  THE  TIME  OF   PKESENTATION. 

XXIII.    Subject  to  the  provisions  contained  iif  sections  Time  for  presenting 
t»enty-four,twenty.five  and  twentysix.  no  document ».  t^'^'^^'^.^la^'^t 
quired  by  section  seventeen  to  ^be  registered,  Jbid  no  docu-  compulsory. 
f  me/it  mentioned  in  section  eighteen,  other  than  a  will,  shall 
be  accepted  f^  registration  unless  presented  for  tlMit  pui-pose 
to  the  proper  bfficef  within  four  months  from  the  date  of  its 
execution : 

or,  in  the  case  of  a  copy  of  a  decree  or  order,  within  four 
months  from  the  day  on  which  the  decree  or  order  was  made, 
or,  where  it  is  appealable,  within  four  months  from  the  day  ,  i 

on  which  it  becomes  final :  * 

Provided  that,,  where  there  are  several  persons  executing 
, a. document  at  different  times,  such  doci|ment  may  be  pre- 
sented for  registration    and    re-registration    within    four  • 
months  from  the  date  of  each  execution. 

XXW.      If  owing    to    TU-gent    necessity    or    unavoidable  Provision  where  delay 
,iT  /»'i  *"  presentation  w  un- 

atmaent,  any  document  executed,  or  copy  of  a  decree  or  avoidable. 
order  made  in  BHtish  India,  is  not  presented  for  registration 
till  alter  the  expiratkn  of  the  time,  hereinbefore  prescribed 
W  ^^t  behalf,  the  registrar,  in  cases  where  the  delay  <n 
I '  ^^limtitation  does  not  exceed  four  months,  may   direct  that 
en  payment  of  a  fisie  not  exceeding  ten  times  the  amount  of 
ffia  proper  registration  fee,  such  document  shall  be  accepted 
firregistration. 
Any  application  for  such  direction  may  be  lodged  with  a 
^  «aii^4r^gi0tiiar,  who  shall  forthwith  forward  it  to  the  registrar 
he  is<6ubo^inate. 
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^^TSnT**- TT*^  XXV.  When  a  doooment  i^nrportidi;  to  have  beea 
^  ^  \  exited  by  all  or  any  of  the  parties  out  of  British  India  k 

not  presented  for  registration  till  ^ter  the  expiration  of  Ae 
•  time  herein-beforc^  prescribed  in  that  behalf,  th»  registtfifig 

Officer,  if  satisfied,      »  ^  •;  J       ' 

^  (1)  that  the  instniment  was  so  executed,  and  •• 

(2)  that  it  has  been  presented  for  registration  within  Icmr 

months  after  its  arrival  in  British  India,        ^  * 

ft 
may,  on  payment  of  the  proper  •registration  fee,  Hboept 

such  document  for  registrafion. 
Provwion  where  office      XXVI.    WheneYor  a  registration  oflSce  is  dosed  on  the 

IB  cloved  on  Uul  day  • 

of  period  for  present-  last  day  of  any  period  herein-before  provided  for  the  present- 
***^"'  a<!lon  of  any  document,  such  last  day  shall,  for  the  purposes 

I  of  this  Act,  be  deemed  to  be  the  day  oh  which  the  dfBoe  re- 
opens. 

r"r'7e5:^;:r^     ^^Vlf.    a  wiU  may  at  any  time  Hpres^pted  for  wgis-  ■ 
any  timl.  tration,  or  deposited  in  manner  herein-after  provided. 


PART  V. 

^  OF  THE  PLACE  OP  BEOISTRATION. 

Place  fer  registering      XXVlll.    Save  as  in  this  Part  otherwise  provided,  eveiy 

documents     relating    ,  ^  ..         -i     .  *•  \  -%  /<i\   /o\ 

to  immovables.  document  mentioned  an  section  seventeexr,  clauses  (1;,  («;» 

(3),  and  (4),  and  section  eighteen,  clauses  (I),  (2),  (3),  and* 

•  (4),  diall  be  presented  for  registration  in  the  office  of  a  sab- 

^  registrar  within   whose  tob-district  the    whole  or  some 

portion  of  the  property,  to  which  sueh  document  rUateiii 

^  situate.  ^  * 

Place  for  registeriog  XXIX.  Eveiy  document,  other  th|^  a  document  witoan^ 
other  documents.  ^  j^^  section  twcnty-eight,  and  a  copy  of  a  decree  or  mUm 
may  be  presented  for  registration,  either  in  the  offioe  of  fti  , 
sub-registrar  in  whose  sub-district  the  document  waa  Wfl^ 
ted,  5r  in  the  office  of  any  other  sub-registrar  nndfic  IM 
«  local  Oovemment  at'  which  all  the  persons  execatii|g  wA 
claiming  under  the  document  desire  the  same  to  be  i 

A  copy  of  a  decree  or  order  may  be  presentedlbfi 
tion  in  the  office  of  the  sub-registrar  in  whose  BobrJMiiBt 
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tlie  original  decree  br  order  Vas  made,  or^  where  ihe  decree  ^ 

or  orcter  does  pot  afleet  immovable  property,  in  the  office^  * 

of  any  other  •sub-registranilnder  the  local  Government  at 

wfaioh  all  tli&  persons  plaiming  under  the  decree  desire  the  * 

oopy  to  M^j^gii^red/    •     .  ♦ 

XXX>    (a^    Any  registrar  may  in  his  discretion  reoeiye  BegistraUon  by  re- 
and^gister  any  docomeitt  which  might  be  registered  by  ^^^°^' 
'  any  sub-registrar  subordinate  to  him.  ' 

{b)    The  registrar  of  a  distrust  including  a  presidency  Renstration  by  re-  ' 
town  may  receive  and  register  any  document  referred  to  in  S^  *.  ^'^     ^    * 
section  twenty-eight  without  regard  to  the  situation  in  any 
part  of  British  India  of  the  property  to  which  the  ^ument 
rebtes.  « 

X^?U.    In  ordinary  cases,  the  registration  or  deposit  of  Begbtratiotioraccep- 
■  •  docmnente  under  this  Act  shaU  be  made  only  at  the  office  of  Jrivati'iJ^K!  ^  ' 
•  the  officer  whofie  duty  it  is  to  register  the  same.     ^ 

But  such  officer  may/  on  special  cause  being  sbown^ 
attend  at  the  residence  of  any  person  intending  to  register 
any  document  which,  would  ordinarily  be  registered  at  such 
office,  or  of  any  person  desiring  to  deposit  a'  will,  and  re- 
gister or  accept  for  registration  or  deposit  such  document  or  # 
will' 


PART  VI- 

OF   PRBSBNTING   DOCUMENTS  FOR   RBGISTRATION.  • 

^XXlL    Except  in  the  case  mentioned  in  section  thirty-  Fersoiw   to  present 
one,  every  docoment  to  be  registered  under  this  Act,  whe-  trationr  *     ' 
th«  SfQch  registration  be  compulsory  or  optional,  shall  be 
presented  at  the  ^oper  registration  office, 

^  1^  some  person  executing  or  claiming  tmder  the  same>  or,  in 
the  case  of  a  copy  of  a  decree  or  order,  claiming  under  the 
doBiee  i»r  order, 

'       pt  by  the  representative- or  asdgn  of  such  person, 

i  *♦  or  by  the  agent  of  such  person,  representative,  or  assign, 
ddy  aisthmzed  by  power  of  attorney  executed  and  authen- 

tiflttUd'in  ma&ner  herein-after  mentioned. 
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Powers  of  attorney  XXXIIL  Por  the  porpoees'of  sed^Sn  l«hirty*two,  tiie 
poM^SecUon  32^*^  ^^ers  of  attorney  next  berein-after  moitioDed  thali  akne 
be  reoogaized  (that  is  to  say), —     « 

«  (a)  if  the  priobipal  at  the  time  of  er^uting  tiie  rawer. of 
attorney  resides  in  a&y  part  of  Biiiish  India  iq^^ch  tins 
Act  is  for  the  time  being  in  foroe^  a  potirer«t>f  attorney 
executed  before  and  anthentieated  hy  the  registrar  or  tab- 
registrar  within  whose  district  or  sub-distridk  the  (Nncipal 
resides:  .  ^  ,  ^     . 

{&)  if  the  principal  at  the  time  aforesiud  resides  in  any 
other  part  of  British  India,  a  power  of  attorney  ezteoted 
before  and  authenticated  by  any  magistrate : 

<c)  if  the  principal  at  the  tune  aforesaid  does  not  reside  in 
British  India,  a  power  of  attorney  executed  before  and  an- 
thentieated by  a  notary  publiCi  or  any  court,  judge,  mi^ 
'    '  trate,  Bri^h  consul  or  vice-consul,  or  representative  of 

Her  Majestyor  of  the  Government  of  Indian 

Proviso  as  to  persons      Provided  fliat  the  following  persons  shall  not  be  required 
infinn,  or  m  jail,  or    .       ^,      ,     .  •  i     j.-  m  a   #      ai_  _ 

exempt  irom  appear-  to  attend  at  any  registration  office  or  court  for  the  purpose 

iDg  in  court.  of  executing  any  such  power  of  attoi*ney  as  is  mentioned  in 

clauses  (a)  and  (b)  of  this  section : 

persons  who  by  reason  of  bodily  infirmity  are  unable  wiiii- 
out  risk  or  serious  inconvenience  so  to  attend ; 

persons  who  are  in  jaU  under  civil  or  criminal  process;  and* 
persons  exempt  by  law  from  personal  appearance  in  coiot 

In  every  such  case  the  registrar  or  sub-registrar  or  jii%e 

(as  the  case  may  be),  if  satisfied  that  the  power  of  attaCl|f 

*  has  been  voluntarily  executed  by  the  person  purporting  i» 

be  the  pKncipal,  may  attest  the  same  without  requiriBg  Vb 

personal  attendance  at  the  office  or  oourt  aforesaid.       ^ 

To  obtain  evidence  as  to  the  voluntary  nature  of  Om  WfH^ 

cutioQ,  the  registrar  or  sub-registrar  or  judge  may  eitiier  hta* 

self  go  to  the  house  of  the  person  purporting  to  be  titt'fillh 

cipal,  or  to  the  jail  in  which  he  is  confined,  and  OTaminflliPi 

'  or  issue  a  commission  for  his  examination. 

■  •   • 

Any  power  of  attorney  mentioned  in  this  8eetioR4M9^ 

proved  by  the  productioii  of  it  without  further  pruof^jrtp 

*  * 

Digitized  by  VjOOQIC 


A.  D.  1871t  ACT  VIU.        *  6S1 

it  porports  on  the^faoe  of  st  to  have  been  executed  b^ore 
and  aathentioated  by  the  person  or  court  hereinbefore  rnqpy  •. 
tioned  in  that  behalE      « 

XX^iy.  Subject  .to  the^  provisions  Contained  in  thifi),  inquiry  before  regis- 
Bwrt  ariJ^se#ons-foity-one,  forty-tBree,  forty-five,  sixty-  ^g^SJ^w^  '^' 
mn»,  8even^-six5  and  eight-six^  no  document  shall  be  regis- 
teiei^undw  this  Act  unless  the  persons  executing  such  docu- 
menti  of  their  fepresentative^  assigns^  or  agents  authorized 
1^  afopsaid,  appear  before  the  registering  officAr  within  tha 
time  allowed  for  presentation :    «     « 

Provided  that  i^  owing  to  urgent  necessity  or  unavoid- 
able accident)  all  such  persons  do  not  so  appear^  ijjie  regis- 
tnr^  in  cases  when  the  delay  in  appearing  does  not  exceed 
towf  months^  may  direct  that,  on  payment  of  a  fiqe  not  ei- 

^    oeedmg'ten  times  the  amount  of  the  proper  registration  fee^ 

'  *  to  document  may  bo  registered. 

*  Such  appeafances  may  be  simultaneous  or  aC  different 
timeSi 

The  registering  officer  shall  thereupon — 
(«)  inquire  whether  or  not  such  document  was  executed 
by  the  persons  by  whom  it  purports  to  have  been  executed, 

(6)  satisfy  himself  as  to  the  identity  of  the  persons  ap-  ^ 

pearing  before  him  and  alleging  that  they  have  executed 
fi^  dooionent^  and 

(e)  in  the  case  of  any  person  appearing  as  a  representa-  •^ 

ti?e»  assign,  or  agent,  satisfy  himself  of  the  right  of  such 
peison  so  to  ^pear. 

4lE[XXV.    li  all  the  persons   executing  the  document  Procedure  on  admis- 
appear  personally  before  the  registering  officer  and  are  per-   ^*^"  ®*  eAmUon. 
S(9ial^  known  to  himt  or  if  he  be  otherwise  satisfied  that 
th^y  gre  the  persons  they  represent  themselves  to  be^  auft 
if  ftey.a&admit  the  execution  of  the  document ; 

cir,  in  the  ease  of  *any  person  appearing  by  a  repreaenta* 
tiv8^  assign  or  agent,  if  such  representative^  assign  or  agent     ^ 
sdiidts  the  execution ; 

'  or,  if  the  person  executing  the  document  is  dead,  and  bis 
zq^Mdatative  or  assign  appears  before  the  registering  officer, 
aAd  admits  the  execution; 
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the  r^gtttering  offit»r«b4ll  register  Ui^ 
•    *  ^.   ed  in  Bootions  fifty-eight  to  sixtjr-oneincliisive* 

The  registering  officer  may,  in  (yder  to  satisfy  faismlf  tM 
*  the  persons  appearing  before  him  a^  the  persons ./tti^  re- 

present themselves  to  be,  or  for  as^y  other  purn^  dontem- 
plated  by  this  Aot,  examine  any  one  present  in^his  office^ 
procedure  on  deidal     If  all  or  any  of  ik<b  porsons  by  rfwhom  thef  docvmeat  for- 
oftxecatlon,^.       ports  to  be  executed  deny  its  execution, 

or  if  ady  such  person  appears  to  1^/t  minor,  an  idio|  or4 
lunatic,  • 

or  if  any  person  by  whom  the  document  purports  to  be 
executediis  dead^  and  his  representative  or  assign  denies  08 
execution, 
the  registering  officer  shall  refuse  to  register  the  dooumsnt 
Nothing  in  section  thirty-four,  or  the  fimner  part  of  this  < 
section,  applies  to  copies  bf  decrees  or  orders. 


PART  YU. 

OF   ENFORCING,  THE  APPBARANCB  OF  BXBCUXAHTS  AND 
WITNESSES. 

Proortore  where  ftp-     XXXVI.    If  any  person  presentii^'any  ckxsument  Sat  le- 

pearanoa  of  executant     .  .     ^         ,     .         xi_  c  i 

or  witness  is  desired,  gistration  desires  the  appearance  of  any  per8<m  whose  pie- 

sence  or  testimony  is  necessary  for  the  registration  of  Sieh 

document,  the  registering  officer  may,  in  his  discretion,  jOalf 

*  upon  such  ot&oGt  or  court  as  the  local  Government  from  ifase 

«  to  time  directs  in  this  behalf,  to  issue  a  summons  nqpamg 

him  to  appear  at  the  registration  office,  either  in  person  er 

^  by  duly  authorized  agent,  as  in  the  sumn^ons  may  be  all- 

tioned  acd  at  a  time  named  therein. 

• 

Officer  or  court  to  ^  XXXVII.    The  officer  or  court,  upon  receipt  rf  Ad 
|^S^ol*«uDmont'^''  peon's  fee  payable  in  such  cases,  shall  issue  the 

accordingly,  and  cause  it  to  be  served  upou  the  person 

appetftrance  is  so  required.     « 

Persons  exempt  fftm     XXXYIII.    A  person  who,  by  reason  of  bodily  iMSacmSlf» 
SSi^office**  '^^  ia^^aUe,  without  risk  or  serious  inconvenience,  to^^ffm^ 
at  the  registration  office, 
a  person  in  jail  under  civil  or  criminal  process, 
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'    and  persons  exempt  by^aw  £com  personal  appearance  in 
courts  and  who  would  but  for  the  provision  next  herein-after*,  ^  ' 

contained,  1^  required  *ij^  appear  in  person  at  the  registra- 
tionoffioey  *  ,  ,  • 

shalll^be  |equired»80  to  appear,  f 

In  everf  such  case,  the  registering  officer  shall  either  him- 
self go  to  the  house  of  smoh  person,  or  to  the  jail  in  which 
he  is  confined^  and  examine  him,  or  issue  a  commission  for  - 
Us  (jnoiination.        •  •  •  ^ 

YXXTX>    The  law  in  force  for  the  time  being  as  to  sum-  LawaBtosummoDsef^ 
nonses^cotnmissions,  and  compelling  the  attendance  of  wit-  «>n»niiMions.aDdwit. 
leases^  and  for  their  remuneration  in  suits  before  ci^  courts, 
shall,  save*  as  aforesaid,  and  mutaiis  mutandis,  apply  to  any 
sommoDS  or  commission  issued,  and  any  person  summoned 
to  f({ppear  tmder  the  provision  of  thb  Act. 


FABT  Vm. 

OP  PBBSSKTINQ  WILLS  AND  AUTHORITIES  TO  ADOPT. 

XL,  The  testatori  or  any  person  claiming  as  executor  or  persoos  enUtled  to 
otherwise  under  a  will,  may  present  it  to  any  registrar  or  SLTa^pt."''" 
snb-iegistrar  for  registration, 

and  the  donor'<Hr  donee  of  any  authority  to  adopt,  or  the 
*sd(^ve  scm,  may  presentit  to  any  registrar  <»  sub-regis- 
^    tOHT  for  registratioiu 

XLI.  A  will  or  an  authority  to  adopt,  presented  for  RegUtration  of  wills 
tlgistration  by  the  testator  or  donor,  may  be  registered  in  JSopt*'**^'^^^**  ^*^ 
iikb  same  maimer  as  any  other  document.  *  * 

A^wiU  or  authority  ta  adopt,  presented  for  registration  by 
!  way  pther  preson  entitled  to  present  it,  shall  be  registered^f 
r    tib  r^pstering  officer  is  satisfied, 

(1)  that  the  wiA  or  authority  was  executed  by  the  testator 
I    sr  donor,  as  the  ease  maybe,  • 

I        (2)     that  the  testator  or  donor  is  dead,  and  » 

(3)    that  the  person  presenting  the  will  or  authority  is 
tinder  aeoUon  forty,  entitled  to  present  the  same. 
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P  AKT  BL         • 

.'^   •  OF  THE  DEPOSIT  OF  WILLS. 

D^poiutofwUli.  XLII.    Any  testator  may  eifchefpersoniBJly  iy  by  doly 

Authorized  agent  deposit  with  any  registrar  the  ma.  in  a 
sealed  cover  superscrilSed  with  the  nalbae  of  th^  depositor  ttii 
the  nature  of  the  document.  •''    * 

Procedure  on  deposit      XLIII.    On  receiving  such  sealSd  cover,  t^e  regi^^nuj  if 
of  wills.  .  gj^ijjgg^^j  that  ihe  depositor  is  the  testator,  or  his  duly  aufto- 

,  rized  agent,  wiall  transcribe  4n  his  Register  Book  No.  i  tW 
superscription  on  such  sealed  cover,  and  note  in  the  registea^ 
and  on  the  sealed  cover  the  year,  mouthy  day,  and  .boar  of 
such  presentation  and  receipt,  together  inth  the  natne  of 
thg  depositor,  and  the  name  of  each  of  the  persons  testifying 
to  the  identity  of  such  depositor,  and  the  uAcriptioa  so  bet 
as  it  is  legible  on  the  seal  of  the  cover.  ^  * 

The  registrar  shall  then  place  and  retain  the  sealed  cover 
in  his  fire-proof  book. 

Withdrawal  of  ee^ed      XTJV.    If  the  depositor  of  any  such  sealed  cover  wishes 

£tecaon^42.  '  to  withdraw  it,  he  may  apply  ,to  tbe  registrar  with  whom 

it  has  been  so  deposited  for  the  delivery  of  the  cover ;  and 

the  registrar,  if  satisfied  as  to  the  identity  of  the  depositor 

with  the  applicant,  shall  deliver  the  cover  accordingly. 

FrooeedingsoD  death      XLY.    If,  On  the  death  of  the  depositor  of  a  sealed  eow 
of  epoBitor.  under  seotion  forty-two,  application  be  made  to  -the  regisbew 

•  with  whom  it  has  been  deposited  to  open  the  same,  tfM 

•  registrar,  if  satisfied  that  the  depositor  is  dead»  shall,  in  ike 
applicant's  presence,  open  the  cover,  and  copy  at  tbe  vp^ 

^  cant's  exj^nse,  the  contents  thereof  in  his  Qook  No.  &    * 

Re-deposit.  When^such  copy  has  been  made^  the  registrar  shallio* 

d^osit  the  original  will.' 

Saving  of  Act  X.  of  XLYI«  Nothing  herein-before  cont^ed  shall  a£foQ| '  Ab 
1865,  Section  259.  p^^ij^^^g  ^£  the-Indian  SuQcessiott  Act,  Action  two  himM 
and  fifty-nine,  or  the  power  of  any  court  by  ard&t  to  oompd 
the  production  of  any  will.  But  whenever  any  suchcinfv 
is  made,  the  registrar  shall  copy  the  will  iiuhis  Book  Ho.  •  i 
3,  and  make  a  note  on  such  copy  that  the  original  has  1 
removed  into  court  in  pursuance  of  the  order  afbrwdcU 
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PART  X. 

OF  THK  BFFBCTS  OF  RBOISTBATION  AND  KON-RBGlSTBATlQN^** 

XLVn.   *A  regifltereck  docament  shall  operate  from  the  Time  from  which  fe- 
time  fh|m  which  it  wpuld  have  commeuced  to  operate  if  no  gJJSteL    ^^""^^ 
r^[ifitratA^  thereof  had^been  required  T)r  made,  and  not  from 
the  time  of  its  registration. 

SLYIII.    All  documeets,  not  testamentary,  duly  register-  Registered       doou- 
ed  under  this-  Act,  and  relating  to  any  property,  whether  peny  when"^to  uke 
movable  or  immovablp^  shall  tajjie  effect  agaifist  any  oral  ^*nje^""^    """^ 
agreement  or  declaration  relating  to  such  property,  unless 
where  the  agreement  or  declaration  hasbeen  accompanied  or 
followed  by  delivery  of  possession.  , 

XLIX.    No  document  required  by  section  seventeen  io  Effect  of  non-regie- 

\u%  ^^^^r.^^A  "  tration  of  docamonte 

be  registered,  .  required  to  be  regie- 

,     shall  affect  any  immovable  property  comprised  therein,        ^'^*  > 

or  confer  any  power  to  adopt,  ^ 

or  be  receiiml  as   evidence  of  any  transaction  affecting 
BQch  property  or  confening  such  power, 

unless  it' has  been  registered  in   accordance  with  the 
provisions  of  this  Act. 

L.    Every  document  of  the,  kinds  mentioned  in  clauses  R^gistereddoenmenta 
(1)  and  (2)  of  section  eighteen,  shall,  if  duly  ^gistered,  take  j^ft  ^ 
eflEbctas  regards  the  property  comprised    therein,  against  giBt^^^oniuopUooai, 
e?ery  unregistered  document  relating  to  the  same  property,  unreguter«d  *^ocu- 
Sfld  not  being  a  decree  or  order,  whether  such  unregistered  "^®"**** 
document  be  of  the  same  nature  as  the  registered  document 
xtrnot.  '  • 

.SospimcUum.'r^la  cases  where  Act  No.  XVI.  of  1864  or 
Aet  Np.  XX.  of  ^1866  was  in  force  in  the  place  aj^d  at  the  ^ 

ttae  in  and  at  which  such  unregistered  document  waa 
executed,  ^^  unregistered"  means  not  registered  according  to 
8och*Act,  and,  where  the  document  is  executed  after  tBb 
first  day  of  July  1871,  not  registered  under  this  Act. 

PAETXI.  • 

OF  THE  DUTIES  AND  POWERS  OF  REGISTERING  OFFICERS.  • 

(A.)    As  to  the  Register  Books  and  Indexes. 
14*    The  following  books  shall  be  kept  in  the  several  R^giator  boolu  .to  be 
herein-after  named  (that  is  to  say), —  offiUi^"     ^  "^^'^ 
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^  .     *    .     In  all  regifltration  offices—       •  * 

•\  •  Book  ]  y  *'  Begister  of  doouments  relating  to  immovabb 
property;'*  • 

•      Book  2,  "  Uecord  of  reasons  for  refcioalto  regisUf  ;'*  • 
Book  3,  *'  Register  of  wills  and*  authorises  ^adopt;'* 
and  * 

Book  4,  "  Miscellaneous  Register.'*  ^  ♦    * 

In  the  o&dhs  of  registrars —  ^  ^     . 

Book  5|  '<  Begister  of  deposits  of  wills.'' 

In  Book  1  shall  be  entered  or  filed  all  dooom^ts  Cf 
memoran^  registered  under  the  first  four  clauses  of  seetioss 
se]{enteen  and  eighteen,  and  all  other  documents  mentibiied 
in  section  eighteen^  clause  (7),  which  relate  to  imn^ovabb 
property.  ♦ 

In  Book*4  shall  be  entered  ^11  documents  r^stered  under 
clauses  (o)  and  (7)  of  section  eighteen,  and  not  entered  in 
Bookl. 

Nothing  in  the  former  part  of  this  section  shalM>e  deemed 
to  reqidre  more  than  one  set  of  books  where  the  office  of  a 
registrar  has  been  amalgamated  with  the  office  of  a  sub- 
*  registrar, 

kodoraemeirt^  on  do-      LII.    The  day,  hour,  and   place  of  presentation^  and  Ae 
caineii  prosentod.      signature  of  every  pei-son  presenting  a  document  for  regb-^ 
Re^pt    for  docQ'  tration,  shall  be  endorsed  on   every  such  document  at  the 
"**"*'*  time  of  presenting  it  j  a  receipt  for  such  document  shaBbe 

D^suments  admitted  givcu  by  the  registering  officer  to  the  person  presen^fte 
^  ^****^®"  ^  ^  «Mm® ;  ftJid,  subject  to  the  provisions  contained  in  uuuMmi 
»  sixty-tw^  every  document  admitted  to  Begistration  dA 

without  unnecessary  >delay  be  copied  yi  the  book  appAifii* 
ated  therefor  according  to  the  or^ler  of  its  admission.    * 

And  all  such  books  shall  be  authenticated  lit  such  intorvtb 
and  in  such  manner  as  is  from  time  to  time  prescribed  tf 

the  inspector-general 
• 
Entries  to  be  Dumbor-      LIII.    All.entries  in  each  book  shall  be  nimibered  h^ 
^^**°'*^**  ^*  ^*        consecutive  series,  which  shall  commence  and  temiinale  illft# 
the  year,  a  fresh  series  being  commenced  at  the  iMglW^ 
of  each  year. 
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LIV.    In  every  office  ift  which  any  of  the  books  herein-  Current  indexe^and^ 
before  mentioned  are  kept,  there  shall  be  prepared  curreh|^^^'^^  therein.    ^ 
indexes  of  the  contents  ol  sudi  books ;  and  erery  entry  in 
SQoh  ii)|]el&  shall  be  piade,  so  far  aa  pr^tieable,  immediately^  * 

after  th^i^^tering*  officer  has  copied;  or  filed  a  memoran- 
dum of  th^docu^ient  to  which  it  relates. 

iV.  Two  such  indexes  shall  be  made  in  all  registration  indexes  to  be  made 
offices, and  shall  be  namec^jespectively  Index  No.  Land  i>yregisteringoffio6ri. 
IndeK  No.  II.  ,  f  . 

Index  No.  I.  shall  contain  the  names  and  additions^  of  all 
pmons^executing  and  of  M.  persons  claiming  ander  every 
ddoom^nt  copied  into,  6t  Memorandum  filed  in  Bbok  No, 
lor  Book  No.  8.  #' 

Indei  No.  II.  shall  contain  such  particulars  mentioned 
in  section  twenty-one,  relating  to  every  such  document  and 
,  m6m<:>randum  as  the  inspector-general  from  tinKb  to  time 
difeots  in  thafbehjjf. 

A  third  mdex,  to  be  called  Index  No.  lU.,  shall  contain 
the  names  and  additions  of  a^  persons  executing,  and  of  all 
persons  claiming''  under  every  document  copied  into  Book         / 
No.  4.' 

Indexes  Nos.  I.,  II.  and*  III.  shall  contain  such. other  Extra  particulan  in 
pariicularB,  and  shall  be  prepared  in  such  form^  as  the  in-  ^^^'^** 
^spector-general  from  time  to  time  directs. 

'LYL    Every  sab-registotr  shall  setid  to  die  registrar  to  Ck>p7  of  entries  in  iiT- 

whom  he  is  subordinate,  at  such  intervab  atf  the,  inspect(»r-  to^be  mt  by^subl 

gjiendfromtimetotimedirects,  a  copy  of  all  entries  made  ^J^^^  ^  ^^^' 
by  such  suUregistrar  during  the  last  of  such  intervals  in  * 

IiMbiXes  No.  I.  and  I|. 

Every  rescistrar  receiving  such  copy  shall  file  it  in  his  office*  Such  copy,  to  be  filed 

•    "^      ®  ^  in  regiatrar's  office. 

LVII.    Siibject  to  the  previous  payment  of  the  fees  pay-  Registering  offioew  to 

--  w%  allow    inspection   of 

able  in  that  behalf/the  Books  Nos.  1  and  2  and  the  indexes  certain  books  audin- 
wJikting  to  Book  No.  1  shaU  be  at  aU  times  open  to  inspeo-  cSSed*^ipii^Il 
tion  by  any  person  applying  to  inspect  the  same  ;  and,  entries. 
^rtt^t  to  the  jMOviaions  oi  section  sixty-two,  copies  of  eif* 
tamift  sudi  books  shaU  be  given  to  all  persons  applying  for 

83 
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FMionUn  to  be 
eodoned  on  docu- 
mentB    admitted    to 


Sabjeot  to  the  same  provisionsf  oopios  of  entries  in  Boob 
•^qii.  3  and  4,  and  in  ttie  indexes  relating  thereto,  shall  be 
given  to  any  person  executing  or  j^iming  nnder  the  dooo- 
mehts  to  which  ^uch  entries  respectively  refev;  W  the 
Requisite  search  for  s^oh  ehtries  shaU  hf  made  onb^y  the 
registering  officer.  •     y 

Such  copies  shall  be  signed  and  ^sealed  by  th^*  r^isteriog 
officer^  and  shall  be  admissible  for  the  purpoffe  of  pronng 
the  contents  «f  the  original  doolfknents. 

{B.)    As  to  the  procedun  on  adnuRing  to  regiatroHoH' 

LYIIL  On  every  doctunent  admitted  to  registration, 
other  than  a  copy  of  a  decree  or  order,  there  shall  be  en- 
diyrsedy  from  time  to  time,  the  following  partioolars  (thst 
is  to  say), — 

( J )  the  signature  and  addition  of  every  person  admittjing 
the  execution  of  the  document ;  and,  if!  such  execution  hu 
been  admitted  by  the  representative,  assign,  os  agent  of  any 
person,  the  signature  and  addition  of  such  representative, 
assign,  or  agent ;  '0 

(2)  the  signature  and  addition  of  every  person  examined 
in  reference  to  such  document  under  any  of  the  provisions 
of  this  Act ;  and 

(3)  any  payment  of  money  or  delivery  of  goods  made 
in  the  presence  of  the  registering  officer  in  reference  to  the  ^ 
execution  of  the  document,  and  any  admission  of  receipt  of 
consideration,  in  whole  or  in  part,  made  in  his  presence  iii 
reference  to  such  execution. 

If  any  person  admittiiig  the  execution  of  a  dooumei^ 
refuses  i&  endorse  the  same,  flie  registering  ^officer  shaB 
nevertheless  register  it,  but  shall  at  ttve  same  time  endoise 
a^note  of  such  refusal.  ' ' 

LIX.    The  restoring  officer  shall  affix  the  date 'sad 
ie"d  by  r^steriog  his  signature  to  iH  endbrsements  made  under  the  last  pf^ 
ceding  section  relating  to  the  same  document  and  rnade^ 
*'    his  presence  on  the  same  day. 

fh^d'c^umSSt'tM      ^^^    ^^^  ®^^^  ^^  *^®  provisions  of  sections  thirigi^Mr  ^ 
been  registered,  and  thirty*five,  fifty-eight,  and  fifty-nine  as  apply  to  aiqr 
number  and  i«ge  of  ^^^^  pjeaentcd  for  registration  haye  been  complied 


Such    endorsements 
to    be    dated     and 
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tegutering  offioeis  shall  endorse  thereon  a  certificate  contain-*  book  io  which  it  hu 
ing  the  word  ''  registered,"  together  with  the  numher  ^andj/^''  °°p'*^'  *  ^  • 
page  of  the  book  in  which  the  document  has  been  copied. 

Sa«|i  ceftiflcate  shall  be  signed,  sealed,  and  dated  by  the  * 

regist^i;^  dScer,  and«  shall  then  be  admissible  for  the  pur- 
pose of  proving  that  the  document  has  been  duly  registered 
in  manner  provided  by  ^thisAct^  and  that  the  facts  men- 
tioned in  the«  endorsement  referred  so  in  section  fifty-nine 
have  occurred  as  therein  nVnijbned.  • 

LXI.    The  endorsements  and  certificate  referred  to  and  EndonementEi     and 
mentioned  in  sections  fifty-nine  and  sixty  shall  thereupon  ^pied!*^     ^    *^ 
be  copied  into  the  margin  of  the  register  book^  and  the 
copy  of  the  map  or  plan  (if  any)  mentioned  in  section 
twenty-one  shall  be  filed  in  B00&  No.  1. 

The  registration  of  the  document  shall  thereupon   be  Document     to   be 
deemed  copiplete,  and  the  document  shall  then  ]^e  returned  '^®*"™®^- 
to  the  person  ;who  presented  the  same  for  registration,  or  to- 
such  other  person  (if  any)  as  he  has  nominated  in   writing 
in  that  bekklf\On  the  receipt  mentioned  in  section  fifty-two. 

LXII.  When  a  document  is  presented  for  registration  Prooednreonpiiesent- 
under  section  nineteen,  the  translation  shall  be  transcribed  fn^a  kng^^e^^un* 
in  the  register  of  documents  of  the  nature  of  the  original,  1^°^^^^^®  "'P***'" 
and,  together  with  the  copy  referred  to  in  section  nineteen, 
shall  be  filed  in  the  registmtion  office. 

The  endorsements  and  certificate  respectively  mentioned 
in  sections  fifty-nine  and  sixty  shall  be  made  on  the  original, 
and,  for  the  piirpose  of  making  the  copies  and  memoranda 
required  by  sections  fifty-seven,  sixty-four,  sixty-five,  and 
uty-6U(,  the  translation  shall  be  treated  as  if  il^  were  the 


LXIIL    Every  registering  officer  may  at  his  discretion  power  to  admioiiter 
k    admimster  an  oath  to  any  person  examined  by  him  under  ^^^^*' 
the  provinons  of  this  Act  ^ 

He  may  also,  at  his  discretion,  record  a  note  of  the  sub-  lUcord  of  sabstance 
stance  of  the  statement  made  by  each  such  person,  and  such  ^  •<»*«°*«a*^ 
I  ^  slatjement  shall  be  read  over,  or  (if  made  in  a  language  with 
vliieh  such  person  is  not  acquainted)  iliterpreied  to  him  in 
atoguage  with  which  he  is  acquainted;  and,  if  he  admits 
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the  ooirectnesB  of  such  note^  it  shall  he^mgmd  by  these* 
•     •  jgijitering  officer. 

*^  Syery  such  note  so  signed  shall  be  atjmiftuble  for  thp  pa* 

9  pose  of  proving  that  the  statementiP  th^rein  reqpided  were 

tnade  by  the  persons  and  under  the  eiromnstancea^erem 

stated.  •     *       •     ^ 

(C)    Special  duties  of  Svh-Regintrajr.*  * 

Proo^oro  on    sob-      LXIV,    Every  sub-registrar  on^i^egisteting  a  dogomM 

tion  of  docmm^t  re-  relating  to  iiQmovable  prop^r^^ot  whpUy  situate  in  his 

Uting  to  immovable  ^^^^^  sub-district  shall  make  a  mem<lninduin  thereof  aifl  of 

property    situate   m  ,  ./••  i 

Beyerai  sab^Ustricta.  the  endorsement  and  certificate  thereon,  and  send  the  eame 
to  every  other  sub-registrar  subordinate  to  the  [|UQe  re- 
gistrar sB  himself  in  whose  sub-distriot  any  part  of  such  pro- 
p^y  is  situate^  and  such  sub-registrar  shall  $le  the  memo- 
randum in  his  Book  No.  1.     , 

Procedure  od  sub-re-      ISSN,    Eveij  sub-registrar,  on  registering  a  document  ' 
5?d^enTJSS  r^^^^^^g  ^  immovable  property  situate  in  more  districta  , 
to  immo?abie  proper,  than  ouo,  shall  also  forward  a  copy  thereof  ahd  of  the  en- 
districts,  dorsement  and  certificate  thereon,  together  with  a  oppy  of 
the  map  or  plan  (if  any)  mentioned  in  seotion  Airenfy-onOi 
to  the  registrar  of  every  district  in  whidi  any  part  of  sooh 
property  is  situate  other  than  the  district  in  whioh  his  own 
^                    sub-district  is  situate. 

The  registrar  on  reodving  the  same  shall  file  in  his  Book 
No.  1  the  copy  of  the  document  and  the  copy  of  the  map  or  ^ 
•  plan  (if  any)^  and  shall  forward  a  memorandum  of  the  dooa- 

ment  to  each  of  the  sub-registrars  subordinate  to  him  wi^ 
in  whose  sub-district  any  part  of  such  property  is  s^ioale; 
and  every  sub-registrar  receiving  such  memorandum  A$^ 
•  file  it  in  his  ]^k  No.  L 

( J5)    Special  diiiiee  of  Registrar. 

Procedure  onregister-      LXVI.    On  registering  any  document  npt  testamof^ 

ISf  toSi^blSl'^  rekting  to  immovable#roperty,  thp.  regjstnp;  #11  to^ 

a  memorandum  of  such  document  to  each '  subsrB|^ij|pr 

•^    subordinate  to  himself  in  whose  sub-district  any  piirt'ofiw 

property  is  situate. 

He  shall  also  forw^  a  cony  of  such  document 
with  a  copy  of  the  map  or  plan  (if  any)  men^ned^i 
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twe^^piiei  to  ey§ry  other  Fegistr^  }n  wbbse  distriot  any  . 

part  of  such  property  is  situate.  ^  ^   J  •     • 

Suoh  registrar^  on  recjBiying  any  si^ch  copy^  ^ballfilei(^  * 
in  his  Book;*No,  1,  and  sffall  also  send  a  memortki^^um  of  the  • 

oopy  t^^ch  of  the  .sub-registrars  subordinate  to  him  with-* 
in  whose  6^b-district  any  part  of  the  property  is  situate. 

Ererfr  sub-registrar  receiving  any  memprandupi  ^nder 
thiii  se^on  sh|dl  file  it  in  his  Book  No.  1 . 

LXVII.  On  any  document  being  register^  lender  sec-  Procedure  on  regis- 
tJon  Ihirty,  clause  (by,  i  copy  of"  such  document  and  of  the  ^^^^^^  ^^l^'  '^^^^^ 
endorsements  and  certificate  thereon  shall  be  forwarded  to 
eyety  rf^gistrar  within  whose  district  any  part  of  the  pro- 
perty to  which  the  instrument  relates  is  situate/and  the 
regisbrar  receiving  such  copy  shall  follow  the  proceduye 
prascrihed  for  hiili  in  the  first  clause  of  seetion  sixty-six. 

(E)    Of  the  controlling  powers  of  JRegisirars  and 
Inspectors  General. 

LXYIII.    Every  sub-registrar  shall  perform  the  duties  of  Registrar  to  superin- 
his  office  under  the  superintendence  find  opntrol  of  the  re-  J^^**'**'*'^  ""^' 
gistrar  in  whose  district  the  office  of  such  sub-registrar  is 
situate. 

Eveiy  registrar  shall  have  authority  to  i^3ue  (whether  ^ 

on  oomplaint  or  otherwise)  an^  or^or  consistent  with  this^ 
Aofc  which  he  considers  necessary  ii^  respect  of  any  act  or 
"omissioii  of  any  sub-registrai^  au^r^inate  to  him;  or  ii^  ^ 

reepect  of  the  i^tification  of  any  error  regarding  the  book  * 

or  .the  office  in  which  any^  document  shall  have  been  regis-  ^  * 

tered.    ♦ 

ILXIX.    The  ];ispeotor  general  shall  exercise  i^  general  inapector.fjfeneral  to 

superintendence   over  all  the  registration  Dffices   in   the  mperintend  regbtra- 

temiones   under  the  local   Govemmenti  and   sbali  kave  Hi«  power  to  fiam^ 

pOF^eTf  fn)i?  time  to  time,  to  fis^me  yuleji  c^ns^jtent  with  ^^^ 

|pBp;dcliug  to^  th^  safe  oustodjr  of  booksi  papers,  ^and  * 
doeiqaeatB,  and  4I)S0  fpii  the  dje^ftruotioB  of  suek  books>      ^ 
pi^eni^  and  documes^tB:  e§  UAed  n^.  long^  be  kept ; 
<^  jfe^iripg  wlM>itl»PgttHWg  a)W  fce.  deemed  to  be  ooBMnoiily 
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^  ddolaring  what  territorial  diw^^  ^kali  be  recognised 

•  ^  *  '    JL  Tujder  section  twenty-one  ; 

regulating  the  amount  of  fine%  imposed  upder  section 
•  tw^y-four ;       •  ^  .  *    ^ 

regulating  tbe  exd^cise  of  the  diflcretioi^^repj^ira  in  tiie 
registering  officer  by  section  sixty-three ; ,        ^  ♦ 

regulating  the  form  in  which  igegistering  officers  ar^.  to 
make  mi^moranda  of  documents  >  •  * 

r^gulatin^   the  authentication   l^,  registrars   andfSal^r 
registrars  of  the  books  kept  in 'their  respective  offices  under 
»  section  fifty-one ; 

declantng  the  particulars  to  be  contained  in  Indexes  Noe. 
ly  II.  and  III.  respectively ; 

declaring  the  holidays  that  shall  be  abserved  in  tl^e  regis- 
tration offices ;  • ' 

and  gemerally  regulating  the  proceedings  of  the  registrars 
and  sub-registrars. 

The  rules  so  framed  shall  be  submitted  to  the  local  Go- 
vernment for  approval,  and,  after  they  have  been  approved, 
they  shall  be  published  in  the  official  gazette,  and  shall  then 
have  the  same  force  as  if  they  were  inserted  in  this  Act 
IIIb  pov6r  to  remit      LXX.    The  inspeotor-general  may  also,  in  the  exercise 
^*"®''  of  his  discretion,  remit  wholly  or  in  part  the  difference  be- 

tween any  fine  levied  under  section  twenty-four  or  section^ 
•  thirty-four,  and  the  amount  of  the  proper  registration  fee. 

PART  xn.  ♦ 

.  ^  OF   BBFUSAL  TO   BEGISTBR.  •  * 

ReatonB  for  refusal  to      LXXL    Ev0ry  registering  officer  refusing  .to  registers 

^yl^giBtrSrwsubl  dooument, 

Togiitwr.  except  (1)  where  the  property 

relates  is  not  situate  within  his  die 

wheie  the  registering  officer,  bei 

«r     accept  the  document  on  the  gn 

registered  in  the  office  of  a  sub-re 

shall  make  an  order  of  refusal 

such  order  in  his  Book  No.  2.  and 

to  ' 
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tration  refused"  cm  the  doeoment,  and  on  application  made ,  • 

bj  any  person  executing  or  claiming  under  the  documepty^.  » 

Bhall,  withojit  unnecessi^  delay,  give  him  a  copy  of  the 

reasoD^^so  recorded.  '  .  '    '" 

No  regi^rii^  offices  shall  accept  for  registration  a  do- 
(^mnent  so  endorsed  unless  and  until,  under  the  provisions 
hereafter  contained,  t^e  document  is  directed  to  be  re- 

gisterei.      ,    *  * 

^  Lj[XTL    An  appeal^shall  lie  against  aA  oifler  of  a  sub-  K^trar  may  alter 
registrar  refusing  to  admit  a  document  to  registration  (whe-  s^b^^^irMNf  foLi^ 
ther  the  registration  of  such  document  is  compi^sory  or  regisuation.  ^ 
optional)  to  the  registrar  to  whom  such  sub-regjstrar  is 
sabordinate,  if  presented  to  such  registrar  within  thirty 
days  from  the  date  of  the  order,  and  the  registrar  may      » 
reverse  or  alter  such  order : 

Any  registrar  refusing  to  direct  the  registration  of  any 
'  doeament  shall  make  an  order  of  refusal  and  record  the 
reasons  for  such  order  in  his  Book  No.  %  and,  on  application 
made  by  any  person  executing  or  claiming  under  the  do- 
cument, shall,  without  unnecessary  delay,  give  him  a  copy 
of  the  reasons  so  recorded, 

liXXTIL  If  a  registrar  makes,  under  section  seventy-  Procedure  where  x«« 
one  w  section  seventy-two,  an  order  of  refusal  to  register  ^steTordS^  ^^dal 
or  to  direct  the  registration  of  any  document,   ,  tration  of  documents 

*  '  '  falling  under  section 

or  if  he  has  made  a  like  order  under  section  eighty-two  ■f'^nteen  or  sectiSi^ 
or  section  eighty-three  of  Act  No.  XX.  of  1866,  3,  and  4.     "*^    '  ^ 

or  if  Mie  sub-registrar  has  refused  to  register  the  docu- 
mAt  on  the  ground  that  the  person,  or  one  of  the  persons^  . 

by  whom  the  document  purports  to  have  bren  executed  has 
denie^  the  execution,  ^ 

or  if  the  registrar  has  himself^  as  sub-registrar,  made  an 
Older  of  refusal  under  section  seventy-one, 

toy  person  claiming  under  such  document,  or  his  repre- 
sentative, assign,  or  ^agent  authorized  as  afoi^esaid,  may, 
witbia  thirty  days  after  the  making  of  the  order  of  refusal, 
t^p^  by  petition  to  the  district  court,  in  order  to  establish 
^  ti^t  to  have  the  document  registered.  ,  . 
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• 

Peti4^on.       ,       M      LXXIV.    The  petition  sliall  Ve  ih  the^nn  contained  in 
•  •MUi  tooond  sohedale  hereto  annexed,  or  lusr  near  thereto  tA 

•  circamstanceB  permit,  and  shall  lir  accompanied  by  copies 

of  the  reasons  x^cordect  under  8ectip]}8  sevenliy-^ffb  and 
To  be  verified.  seventjT-two ;  the  staftmentsin  the  petition  ijiallj^yeiified 

by  the  petitioner  in  manner  required  by  law  for  jbhe  verifica- 
tion of  plaints,  and  the  petition  ma^r  be  amended  by  penfis- 
sion  of  the  court.  »  * 

Court  to  fir  day  lor  LXXV.  ^The  court  Shall  fix  a  day  for  the  tearing  ot  fii« 
c^^  Uje^f  *'u>*be  petition,  not  less  than  two  tiays  after  the  service  next  here- 
**'^^^^'  inafter  mentioned,  and  shall  direct  a  copy  of  the  j^etition, 

with  a  notice  at  the  foot  thereof  of  the  day  so  fixed,  to  he 
s^ved  on  the  registering  oflBcer,  and  on  such  otber  persons 
(if  any)  as  the  court  thinks  fit;  and  the  provisions  of  the 
Code  of  Civil  Procedure  as  to  the  service  and  endorsement 
of  summofifles  shall  apply,  mtUaiia  muicmdiSf  to  copies  of 
petitions  under  this  section. 

Court  may  order  do-      LXX  VL    The  court  may  summon  and  enforce  the  al- 
tered, tendance  of  witnesses  and  compel  them  to  give  evidence, 
•        '  ... 

and,  on  the  day  so  fixed  as  aforesaid,  or  on  any  day  to 

which  the  hearing  of  the  petition  may  be  adjourned,  shiD 
inquire — 

(a)    whether  the  document  has  been  ^x^uted,  and 
(6)    whether  the  requirements  of  the  law  for  the  time  be^ 
•  ing  in  force  have  been  complied  with  on  the  part  of  Ae 

•s  petitioner  so  as  to  entitle  the  document  to  registovtlon.  4 

If  it  finds  that  the  document  has  been  executed  Ai  Ait 
«  the  said  jequirements  have  been  complie(}  with,  UieeOTt 

shall  order  the  document  to  be  registered, 

c 

^  and,  if  the  document  be  duly  presented  for  registtlKfioB 
within  thirty  days  ilfler  the  making  of  such  ord^ ,  t&e'l^ 
gistering  officer  shall  obey  the  sirtdie,  and^th^reur    ^    *""*  ^ 
far  as  may  be  practicable,  follow  the  proeedur 
^      in  sections  fifty-eight,  fifty-nine,  and  sixty. 

Stteh  registration  shl^  take  efiBsdC  as  if  Ae  d( 
been  registered  whdn  it  wac(  flclit  duTy  preMnfted 
tion. 


^  V 
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Provided  that,  when  the  officer  presidiog  over  the  diBtrict  Provldon  for  case  in 
court  has  himself  as  registe^ix^g  officer,  made  any  ord^»  tftwgirtwii^o^^ 
complained  of  upder  this  ^tion,  the  petition  shall,  within 
eixtjr  d<ts  after  the  making  of  sucli  order  jibe  presented  to  • 

the  high  dourt,  a^nd  tlie  |^o visions  ^  contained  in  the  former  . 

part  of  this  section  shall,  mv^tatU  mxttandi^  apply  to  such 
peiation  and  {he  order  (if  an j'^' thereon. 

The  district  court  or  the  high  court,  as  the  case  may  be, 
may  direct  by  whom  the  whole  or  any  part  of  J;he  costs  of 
any  proceedings  before*it  under  tBis  part  shall  be  paid,  and 
such  costs  shall  be  rcicoverable  as  if  they  had  been  awarded 
in  a  suitmnder  the  Code  of  Civil  Procedure. 

No  appeal  lies  from  any  order  made  under  this  section. 

t 

PART  xm.        i 

•  OP  fflE  FEES  FOR  REGISTRATION,  SEARCHES,  AND  COPIES. 

,    LXXVII.     Subject  to  the  approval   of  the   Governor-  Fees  to  be  fixed  by 
General  in  Coiyicil,  the  local  Uov^nment  shall  prepare  a  **^^  QoveimmeiiU 
taWe  of  fees  payable — 

for  the  registration  of  documents : 

for  searching  the  registers  : 

for  making  or  granting  copies  of  reasons,  entries,  or  docu- 
ments, before,  on,  or  after  registration  ;  • 

And  of  extra  or  aflditional  fees  payable — 
•  for  every  registration  imder  section  thirty  : 
^      for  the  issue  of  commissions;  '  • 

for  filing  translations :  ' 

/for  attending  at  private  residences : 
md  for  such  other  matters  as  appear  to  the  local  Govern- 
loent  necessary  ta  effect  the  purposes  of  this  Act.    •  • 

The  local  Govemm6Sit  may  from  time  to  time,  sulgect  to  Alteration  of  lees. 
,  the  li^  approval,  alter  such  table.  • 

I     A  iMe  of  the  fees  so  payable  shall  be  published  in  the  Pablioatioa  of  fees. 
i  officaal  gazette,  and  a  copy  thereof  in  English  and  the 
vemacolar  languaige  ot  the  district  shall  be  exposed   to 
polbfic  view  in  every  regiatraition  office.  ^ 

^  ISSYJJl.    AU  fees  for  iho  jeg^s^ijljipn  <^  ^oww^eitfi  Fees  (ayabto  ok  prt- 
mkg  this  Act  shall  be  payable  on  the  prosmtatikipit  oiawk  "^^^^°* 
docanenti. 

♦        -  m 
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TART  JtlV.      ' 

PENiXTIBS.      . 

Penidfcy  for  inoorrect-      LXXIX.    Every  regiatering  oftoer  appointed  under  this 
wg^t^^ukug^^of  -A.ct,  and  every  'person  employed  ii?  fcis  office  fiyAhe  pur- 

SSte  ^th  int^Tto  ^^^^^  ^^  ^^®  ^^*'  ^^^'  ^^^^  charged  witli  th5  endorsing, 
iojore.  copying,  translating  or  registering  of  any  docusnent  present- 

.  od  or  deposited  under  the  provisiens,  endorses,  copies,  isds\S' 
lates  or  registers  such  document,  in  a  manner  which  he 
knows  or  l^elieves  to  ba  incorrect  intending  thertby^ 
cause,  or  knowing  it  to  be  likely  that  he  may  thereby  cause 
injury,  as  defined  in  the  Indian  Penal  Code,  to  any  person, 
shall  b^  punished  with  imprisonment  for  a  term  wliich  may 
extend  to  seven  years,  or  with  fi|ie,  or  with  both. 

Penalty  for  certain      LXXX.    Whoever  commits  any  of  the  following  offences 
other  oflfences.  shall  be  punishable  with  imprisonment  for  a  term  which  ^ 

may  extend  to  seven  years,  or  with  fine,  pr  with  both  :— 
Making  false  state-      {a)    intentionally  makes  any  false  statement,  whether  on< 
Sroffictn"^"^'^'    oath  or  not,  and  whether  it  has  been  recorded  or  not  before 

any  officer  acting  in  execution  of  this  Act,  in  any  pibceediog 

or  enquiry  under  this  Act, 
DeUvering  false  copy      (J)    intentionally  delivers  to  a  registering  officer  in  any 
^  proceeding  under  section  nineteen  or  section  twentyvone  a 

false  copy  or  translation  of  a 

map  or  plan. 
False  peraonaliion.  (c)    falsely  personates    an 

•  *  character  presents  any  docui 

e  or  statement,  or  causes  any  i 

issued,  or  does  any  other  act 

under  t^is  Act, 

Abetment  o£  offenceii         ((2)      abctS  withiu   the  moa 
under  this  Act.  ,,  .  ,  •  v    ••  i    -■ 

anything  made  pumshable  bj 

BegiBtering      officer        LXXXI.     A  prosecution  f| 

^U^*"*"*'  '""  <^^e  to  ^'^  knowledge  < 
offiojial  capacity  iqay  be  instit 
^  of  the  inspector-general,  th< 
Sindh,  the  registrar  or  the 
tories,  district  or  sub«district, 
has  been  c(Hnmitted/ 
Offences  punishable  under 
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oovt  or  offiMr  e^seiciaingipowers  not  lesR^ihan  thode  of  a 

subordinate  magistrate  of  the  first  dass :    .  •J  *     * 

Provided  that  in  imposing  penalties  under  this  Act,  no 
sach  coort*  or  officer  shall  exceed  the  limits  of  jurisdiction  ^ 

pi^scriSbd  by  the  la^for  the  time  being  m  force  as  to  sueht 
oonrt  or  offloer.*  *  / 

All  fines  imposed  under  this  Act  may  be  recovered,  if  for 
ofib&ce%  committed  outdde  the  limits  of  the  presidency 
towns,  in  the  manner  prescribed  by  the  Code  of  Criminal 
FrocMure ;  and  if  for  offences  committed  within  those  limits, 
in  the  manner  prescribed  by  an^  Act  r^;ulating  the  police 
of  such  ^vns  for  the  ti&e  being  in  force. 

LXXXII.    Every  registering  officer  appointed  under  this  Registering    ofBcen 
Act  shaU  be  deemed  a  public  servanfr  within  the  meaning  gf  ^J^ntT"""^  ^''^^'' 
'  the  Indian  Penal  Code. 

^     Efery  person  shall  be  legally  bound  to  furnish  inform^ 
ation  to  such  registering  officer  when  required  by  J^im  to  do 
'  80.    And  in  section  two  hundred  and  twenty-eight  of  the 
samecode,  th^*  words  t' judicial  proceeding"  shall  itfclude         ' 
any  pioeeeding  under  this  Act. 

PAIIT^XV. 

MISCELLAKEOrS. 

LXXXIIL    Documents  (other  than  wills)  remaining  un-  Destruction    dt.nn^ 
dsisfed  in  any  registration  office,  for  a  period  exceeding  two  ^^**"^^  docnmentB. 
yeaiB,  may  be  destroyed.  •  ' 

LXXXiy.    No  registering  officer  shall  be  liable  to  any  Hegist^ring     offipf 
'  suit,  daim  or  demand  by  reason  of  anything  in  good  faith  ^nytbing^  htna^t 

iODB  or  refused  in  his  official  capacity.  done  or  refused  in  Ua 

.  LXXXV.    Nothing  done  in  good  faith  pursuant  to  this*  Nothing  done  by  re- » 
A«t  or  any  Act  Jiereby  repealed,  by  any  registerzi^  officer,  g^^jat^^d^J^ 
shaU  be  deemed  invalid  merely  by  reason  of  any  defect  in    in  his  appointment 
his  appointment  or  procedure.  ^  procedure. 

LSXXYL    Notwithstanding  any  thing  herein  contained  Registration  of  doou^ 
!  itstttU  not  be  necessary  for  any  officer  of  Gtevemment,  or  o^v^m^^^'offic^ 
&r  the  administrator-genend  of  Bengal,  Madras  or  Bonsbay,  or    certain     public 
Qttot  any  official  trustee,  or  for  the  sheriff,   receiver  or    "'*^^*"*'^ 
s^giBfaiBr  of  a  high  court,  to  appear  in  person  or  by  .agent 
^  wgr  registration  office  in  any*  proceeding  connected  with 
the  n^^istration  of  any  instrument  executed  by  him  in  his 
<dbBol  .capacity,  or  to  sign  as  provided  in  section  fifty-eight 
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But  wbeE  toy  iiiM^rttttel^  k  ioi  6X6oat#d,  th^  t^gidtateg 

*  ^  *  \  ofl^oer  to  whom  such  instrument  is  presetifed  fof  regfaitmtioci 

may,  if  het  hink  fit,  refet  t6  any  seet^etaty  to  Qovwom^at 

•  •  or  to  such  office  of  G-oVernment,  Udmimstratdr-nfiei:^, 

/  lofficial  tnistee,  sher^,  reediv^  ot  fej^ttw,  as  iLe  eite 

may  be,  for  information  respecting  th^  samd!  anfl^  oft  beittg 

satisfied  of  tbeexecotiotithereof,  shall  register  tbcfinstrttnifliit 

/     • 
Ex&mpMons  from  Ad. 
Exemption  of  certain      LXXXYlf    Nothing  eQntaifled  ifk^  this  Act  or  any  Act 
by  or  in  fayonr  of  hereby  repealed  shall  be  deemed  to  require,  or  to  have  at 
Government  j^^y  ^j^^   required,  the  registration  of  any  of  the  foUowing 

docnmeiitsormaps:- 
;  (a)    Dooiiments  issued^  reeled,  or  attested  by  any  ^Soet 
'  engaged  in  making  a  settlement  or  reTision  of  settlemoAt  «C 

lattKl  reTeaue,  and  tvbicfa  form  part  of  the  rcoords  of  aneh 
Settlement. 

(b)  Documents  and  maps  issued,  reoeiv^d^  or  aatiientt«* 
cated  by  any  officer  engaged  on  behalf  of  GbTemm^nt  in  sulk- 
ing or  revising  the  survey  of  any  Itod,  aiid  t^hidh  fotm  pwt 
of  the  record  of  such  survey. 

(o)    Documents  which,  tinder  any  law  for  the  time  being 
^  in  foroe,  are  filed  periodically  in  Any  retinue  office  by  jpnt- 

wdris  or  other  officers  charged  t^ith  the  prej^aration  of  vfiiige 
records. 
•  {d)    Sanads,  in  in&m  title-deeds,  and  other  doettiSftefits* 

purporting  to  be  or  to  evidence  grants  6t  a^signmenta  by 
Government  of  land  or  (>f  any  interest  in  Und. 
But  all  such  documents  and  inaps  shall,  for  the  purpd^^ 
*  of  sectiotfi  forty-eight  and  forty-nine,  be  deeened  to  b&vd  been 

and  to  be  registered  ih  accordance  wit|itheptdvidio&s  Of  titiia 
^ot. 
Initi^tstionftna  copies      LXXXVIII,     Subject  to  such  rules  and  the  ptmi^m^ 
<tf  Ba6h  documents,    pg^y^^^^j  ^f  ^^^  f^^^  ^  tj^^  l^^  Governme&t  from  tina  t(» 

time^pre^ribes  in  this  behalf,  all  documents  and  tnapa 


tioned  in  section  eighty-seven,  dauses  (a),  (b),  and  (c),  and ^31 
registers  oft  h^  documents  mentioned  in  ttanse  (dPL  AtSHhB 
open  to  the  inspection  of  any  person  applying  ia^ 

same^  and  subject  as  aforedaid,  <30pies  of  suoh  d  B 

be  given  to  aU  persons  applying  for  such  tsopiw. 

c 
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LXXXIX.  From  tbd  ftrst  of  July  to  the  first  of  October  Becognition  in  Oudh 
1871,  in  the  territories  respectively  administered  by  the  c^ef^ree  m^tiia* .  of 
commissioners  of  Oudh ^and  British  Burmah,  a  power  of  §X"x°Jljut^^'*^^ 
attorn^  n<5t  duly  executed   according  to  Jbhe  previsions   of  • 

^tion  tbirty-three^jsWl,  notwithstanding  anything  thereiif  ^ 

contained,  j}e  (feemed  to  have  been  duly  executed  under  the 
provisions  df  the  same  section,  if  the  registering  officer  is 
saiSsfi^  that  ||t  has  been^executed  in  good  faith,  and  if  a 
power  of  attorney  attested  under  the  provision^  of  this  Act 
tanitot  be  obtained  ^v^tiiin  the  tinne  during  which  the  docu- 
ment sought  to  be  registered  can*  under  such  provisions,  be 
aocepte^  for  registration.  * 

XC.     All  rules  relating  to  registration  heretofore  enforced  Burmew  registntion 
in  British  Bnrmah  shall  be  deemed  to  have  had  the  force  «of 
law,  and  no  suit  or  other  proceeding  shall  be  maintained 
af^ainst  any  officer  or  other  person  in  respect  of  any  thing 
done  under  any  of  the  said  rules.  , 


FIRST  SCHEDULR 

{See  Seation  2.) 


Nmnber  and  year. 


XXIL  of  1864 
XX.  of  1866. 

xrvTLofises. 

VILofl870. 


Tftlb. 


An  Act  to  make  provisioD 
«for   the    administratioQ 

of  Military  Cantonmente. 
An  Act  to  p^vide  for  the 

BegiBlration   of  Aasur* 

ances. 
An  Act  to  exempt  certain 

Instniments  uom    the 

Indian  Begistraiion  Act, 

1866. 
fbe  Court  Fees'  Act. 


Extent  of  repeal. 


Sections  ten  and  forty- 
five. 

The  "whole. 


The  whole. 


AllRalexi  rehtting  to  the 
giatration  of  documents 
and  havine  the  force  of 
lawinOudL 

AH  iBnles  relating  to 
rsgistrationof  docaments 
and  having  the  force  of 
kw  in  any  part  of  British 
Bnrmah. 


In  Schedule  f  the  num- 
ber and  words  follow 
ing:  ^8.  Petition  un- 
der the  Indian  Begifr 
tration  Act,  section 
fifty-three." 
re-lThe  whole. 


the  The  whole. 
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SECOND  SCHEDULBf 
X   %  .  Form  of  Petition  undei*  Section  73. 


•  •  •  •      • 

.  To  the  Judge  of  the  Diatriot  Court  [or  To  the  Deputy 
Commissioner]  of 

The  day  of  1^   . 

The  petition  of  A,  B.  of 

SkEWETH — 

1 .  That  by  an  instrument  dated  the  dajr  o£  ' 

wd  made  between  C  D  of  the  one  part  and  your 
petitioner  of  the  other  part>  certain  lands  were  conveyed  to    • 
your  petitioner  absolutely. 

2.  That  such  insjirument  was  executed  by  the  said  G  D 
on  the  day  of  18    . 

3.  That  the  property  to  which  such  instrument  relates  is 
situate  in  the  sub-district  of  the  sub-registrar  of 

and  in  the  district  of 

• 

4.  That  on  the  day  of  your  petitioner  • 
presented  the  said  instrument  for  registration  under  ^  The 
Indian  Registration  Act,  1871/'  in  the  office  of  the  said  sob- 
registrar.  • 

5.  Th^t  the  said  sub-registrar  thereupon  made  an  ordSr 
of  refusal,  dated  the  day  of  18  ^to  i^egittor 
the  said  instrument,  and  gave  your  pefltioner  a  copy,  w^iuik 
if  filed  herewith,  of  the  reasons  for  such  order. 

6.  That  your  petitioner  on  the  ^    day  of 
appeAed  to  the  registrar  of           against  such  order. 

7.  That  the  said  registrar  thereupon  made  an  ordw  «C 
refusal,  dated  the    _  day  of  to  direct  the  regittsnttMi  ^ 
of  the  said  instrument,  and  gave  yo)ir  petitioner  a  Wfy^^ 
which  is  filed  herewith,  of  the  reasons  for  suoh^order* 


•  c 
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8.    That  the  reasons  referred  to  in  paragraphs  5  and  7  of  -      , 

this  petition  are,  as  your  petitioner  submits,  insufficient*    ^' 

Tour  petitioner  therefore  prays  that  your  honour  will  e 

order  the  said  sub-itegistrar  to  register  tne  said  instrumetit^ 
•      •        '    '  *  A.B. 


Another  Form. 


To  the  Judge  of  the  District  court  for  To  the  Deputy 
Commissioner]  of 

The  day  of  18    . 

The  petition  of  A.  B.  of 

Sheweth — 

1 .  That  by  an  instrument  datfed  the  day  of 

and  made  between  G  D  of  the  one  part  and  your  petitioner 
of  the  other  part,  certain  lands  were  conveyed  to  your  peti- 
tioner by  way  of  mortgage  to  secure  the  sum  of  one  thousand 
rupees. 

2.  That  such  instrument  was  executed  by   the  said 
C  D  on  the  day  of  18    .       ' 

^  3.    That  the  property  to  which  such  instrument  relates  is 
situate  in  the  sub-district  of  the  sub-registrar  of  * 
and  in  the  district  of 

4^    That  on  tiie  day  of  your  petitioner 

presented  the  said  instrument  for  re^stration  under  the 
Xndian  Begistratidn  Act,  1^71,  in  the  office  of  the  sai4  sub- 
xegiBtrar,  and  the  said  C  D  appeai*ed  personally  before  the 
iBSid  sub-registrar,  and  falsely  denied  the  execution  of  the 
inBtromeni 


5*    That  the  said  sub-registrar  thereupon  made  an  order 
djfrefasal  dated  the  day  of  18    to  register  the 
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£iid  instrument,  and  gave  your  petitioner  a  copy,  which  is 
left  herewith,  of  the  reasons  for  such  order. 

6.  That  your  petitioner  has  ooiAplied  with  (^e  reaoire- 
ments  of  the  said  ^ct  so  far  as  it  haa  been  possible  fm  hiia 
to  do  so.  •     *        •      • 

Your  petitioner  therefore  prays  that  your  Ubnour  will 
order  the  said  'sub-registrar  to  register  the  sai^  instriyneftt. 

«  A.B. 

•  •  •  ^         m 

FORM   OF,  VERIFICATION. 

I,  A  B,  the  petitioner  named  in  the  above  petition,  do 
declare  tliat  what  is  stated  therein  is  true  to  the  bes{  of  my 
information  and  belief. 

^  (Signed)  A.  B. 


A.  D.  1871.     ACT  IX.   . 


An  Act /or  the  limitation  of  aidta  and  for  other  purpoaea. 
Passed  on  the  24tth  March  1871. 

PreamVe*  Whbreas  it  is  expedient  to  consolidate  and  amend  the  law 

relating  to  the  limitation  of  suits,  appeals  and  certain  appli^ 

cations  to  court ;  and  whereas  it  is  also  expedient  to  pro« 

vide  rules  for  acquiring   ownership  by  possession;   it  is 

•  hereby  enacted  as  follows: — 

PAET  I. 

PRELIMINARY.  ^ 

1.  This  Act  may  be  called  "^The  lndi^*Limitafion  Axt, 
1871  i"  •      ' 

It  extends. to  the  whole  of  British  India;  but  nothiiig; 
contained  in  sections  two  and  three  or  in  Parts  II.  and  UL 
applisB—  •  ^ 

^  *      (a)    to  suits  instituted  before  the  first  day  of  April  1878«* 

(&)     to  suits  under  the  Indian  Divorce  Act,  ^ 

(c)    to  suits  under  Madras  Regulation  TL  < 

Commencement.  This  Aotfihalloome  into  fosooooi  the  fiiBtda^  KPl 


Short  title. 


Extent  of  Act. 


• 
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3.    On  and  frcAn  that  4ay  the  enactments  mentioned  m  Repeal  o(  eoactments. 
the  first  schedule  hereto  annexed  shall  be  repealed  tojdie^^ 
extent  specified  in  the  tfair^  column  of  the  same  schedule,  , 

.  3.  \n  tfiis  Act,  ^ufdess  there  be  somettung  repugnant  in  Interpretation-cIauSk 
the  subject  or  jpntext-^  •  • 

'*  minoz^dneans  a  person  who  has  not  cbmpleted  his  age 
of  eighteen  years ;    ,      »       .     • 

'^  plaintiff*'  includes  also  any  person  through  whom  a 
^laifitiff  claims ;         •  •  • 

^  nuisance"  means  anything  done  to  t^e  hurt  or  annoy- 
aace  of«another's  immoyable  property  ai^d  not  amounting  ' 

to  a  trespass  ; 

*•  bill  of  exchange''  includes  also  a  hundi ;  * 

'^trustee*'  does  not  inolude  a  benamidar,  a  mortgagee 
reaoaining  in  possession  aft^r  the  mortgage  has  jyeen  satis- 
fied^ or.  a  wrong-doer  in  possession  without  title ; 

**  registered"  means  .&uly  registered  under  the  law  for  the 
registration  of  documents  in  force  at  the  time  and  place  of 
executing  the  document  referred  to  in  the  context ; 

"  foreign  country**  means  any  country  other  than  British 
India;  ^ 

and  nothing  shall  be  deemed  to  be  done  in  ''  good  faith" 
I  iQiFhich  is  not  done  with  due  care  and  attention. 


PABTIL 

•  V 

LIMITATTON  OF  SUITS,  APPKALS  ANB  APPLICATIONS. 

IV.    Subject  Co  the  provisions  contained  in  setJtions  five  DismisBal*  oi   tftut0» 
to    twenty-six  (inclusive),    every   suit  instituted,  appeal  ^^^  ™^S^ii*^! 
|iroiAnted>  and  application  made  after  the  period  oMimit%-  ation. 
tioxi  prescribed  therefor  by  the  second  schedule  hereto  an^* 
jEi^ced,  shall  be  dispussed,  although  limitation  has  not  been 
fla4  up  as  a  defence.  ^ 

^  MoDplcmaiHaru — A  suit  is  instituted  in  ordinary  cases 
;  the  plaiat  is  presented  to  the  proper  officer  :  in  the 
f  id  A  pauper,  when  his  application  for  leave  to  sue  as  a 
Mmper  is  filed ;  and  in  the  case  of  a  claim  against  a  com-^  • 

85 
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nany  which  is  being  wound  up  ^^by  fte  'oourt,  when  tiie 
J^ypani  firsl  sends  in  his  olaim  to  the  official  liqaidator. 

.  llluai/ratiovi.  \        . 

^  (a)  A  suit  is  institute/l  after  the  present  period  of  limitatiob. 
Limitation  is  not  set  up  as  a  defence  and  judgment*  is  gfiren  for  the 
plaintift  The  defendant  appeals.  The  appellate  court  jnust  disaoias 
the  suit.  «  4 

if)    An  appeal  presented  after  the  prescribed  peviod  is  admitted 
and  registered.  4, The  appeal  shall,  nevertheless,  be  diamiseed. 

•  •     .        .  «"      • 

?dSSl^^hS  pSi^      ^-  (^•)  ^^  ^^  P®^^  ^f  limitation  prescribed  for  any  suit, 

*  expires.  appeal  or  application  expires  on  a  day  whop  the  court  is 

-   dosed,  the  ^uit^  appeal  or  application  may  be  insUtuted, 

presented  or  made  on  the  day  that  the  court  re^opens ; 

Proviso  as  to  vpeaia      (J.)  Any  appeal  or  application  for  a  revieW  of  ju^i^paient 

review.^       ons    or  ^^^^  ^  admitted  after  the  period  of  liniitation  pxfscrihed 

th||^or,  wjien  the  appellant  or  applicant  satisfies  the  cotort 

that  he  had  (luffident  cause  for  not  presenting  the  appeal 

or  making  the  application  within  such  period.   * 

Biflferent  periods  of      VI.    When,  by  any  law  not  mentioned  in  the  sdiedule 

limitation  prescribed    .^  i.  ^'        r^       ^     -»      '     p 

by  local  laws.  hereto  annexed,  and  now  or  hereafter  to  be  in  force  m  any 

part  of  British  India,  a  period  of  limitation   differinj^  from 

\         «  that  prescribed  by  this  Act  is  specially  prescribed  for  anf 

suits,  appeals  or  applications,  nothing  herein  contained 
shaU  affect  such  law. 

i^p^  from  decrees      And  nothing  herein  contained  shall  affect  the  periods  <» 
erigi^sidSu        ^^  limitation  prescribed  for  appeals  from,  or  applications  to 
review,  any  decree,  order  or  judgment  of  a  high  ooort  lA 
the  exercise  of  its  ordinal  jurisdiction.  ^  , 


ormnal 


Legal  Dimbiliiy. 
Legal  disabiHty.  ^yjx.    If  a  pensoii  entitled  to  sue  be,  at  thetune  tiiaiyi* 

to  sue  accrued,  a  minor,  or  insane,  or  an  idiot,  *  ■ 

he  {pay  institute  the  suit  within  the  same  period  aMttl 
disability  has  oeasedy  or  (when  he  is  at  the  timet)f  flib 
affected  by  two  disabilities)  after  both  disabiMtiea  ham 
as  would  otherwise  have  been  allowied  fircm  tte  iima 


ed  therefor  in  tke  third  eol«aift  <tf  the  «6coitd< 
to  annexed* 
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Wton  hk  diaaltUty  ocmtiiuies  up  to  his  deatiiy  bis  repre^ 
sentative^ia  interest  may  institate  the  suit  within  the  sqsA^. 
period  after.the  de^th  ai^ould  otherwise  have  been  allowed 
from  %6  Cime  prescribed  therefor  in  the  third  oolumn  of  the  * 

sune  schedule.        •  \  •  « 

Ifothiuig  in  this  section  sball  be  deemed  to  extend^  for  more 
ibsfi,  three  years  from  thfi  cessation  of  the  disability  or  the 
death  Af  the  person  afiected  thereby,  the  period  within  which 
^e  i^it  must  be  broug^bt.  ^  * 

lUustrattona.  ' 

(a)  Me  right  to  sue  for  the  hire  of  a  boat  accrues  to  A  during  his 
miaoritj.  He  comes  of  age  four  years  afber  the  accrual  of  the  right. 
He  maj  institute  his  suit  at  any  time  within  t^iree  years  from  ^e 
date  of  his  ooming  of  age« 

{b}    Anio  whom  a  right  to  sue  for  a  legacy  has  accrued  during  his 

*   miaority,  attains  full  age  eleven  years  after  such  right  accrued.    A 

,  has,  under  the  prdtaary  law,  ooly  one  year  remaiuing  wil&iu  which  to 

sue.    But  undei^this  section  ao  extension  of  two  years  will  be  allowed 

him,  making  in  all  a  period  of  three  years  from  the  date  of  his 

DMgorit^,  within  which  he  may  bring  his  suit. 

(e)  A  right  to  sue  for  an  hereditary  office  accrues  to  A,  who  at  the 
time  is  insane.  Six  years  after  the  accrual  of  the  right  A  recovers 
his  reason.  A  has  sis  years,  under  the  ordinary  law,  from  the  date 
when  his  insanity  oeased  within  which  to  institate  a  suit.  No  ezten- 
4Dn  <4  time  will  be  giTsn  him  under  this  section. 

(d)    A  right  to  she  as  landlord  to  recover  possession  from  a  tenant 
'  accruee  to  A,  who  is  an  idiot  A  dies  three  years  after  the  accrual  of 
the  right,  his  idiocy  continuing  up  to  the  date  of  his  death.   A's  repre-  # 

•entstive  in  interest  has,  tinder  the  ordinary  law,  tine  years  frp^  the  • 

date  of  4'$  death  within  which  to  bring  a  suit  This  section  does  not 
v^i  that  time. 

TIIL    When^one  of  several.joint  creditors  or  cHUmants  is  P^^^***! .,  ^*    ^^^ 

ioint  creditor. 

under  any  such  disability,  and  when  a  discharge  can  be  given 
wMicmt  flie  concurrenoe  of  soch  person,  time  will  ran  against 
them  all :  but  where  no  such  discharge  can  be  given,  time 
viUnot  run  as  agioi^ult  any  of  them  moitU  they  all  are  free 
ftena  diaabiUty. 

EL    Whea  once  time  has  begun  to  run,  no  subsequent  ^^^eT"  ""'"^ 
y#Nbitity  or  inabiUfy  to  sue  stops  it : 

'  'PMtideA  tliat  where  letters  of  administration  to  the  estate 
of  a  creditor  have  been  granted  to  his  debtor,  the  running  of 


Digitized  by  VjOOQIC 


676  *      A.  D.  1871.  A^T  IX. 

the  time  preaeribed  for  a  suit  tor^eover  the^debt  diall  besofl- 
.Speiflad  while  the  admiiusti'ation  oontiniiM* 
Sulu  agiiiiit  expireM      j^    Notwithstanding  anythinfir  l^reinbefore  oontained*  W) 

tr«irtee>    and    their  ™^       -^  » "^       u      u..      ^  ^     ifi^  • 

r^presenu^Tes.         yut  against  a  pers<fki  in  whom  property^l^  become  v&ted^Q 
*  trust  for  any  specific  [farpose,  or  against  his  fsprfsentatiyei* 

•  for  the  purpose  of  following  in  his  or  their  hand  sqca  property, 

sbaU  be  barred  by  any  length  of  tupe.  t* 

Explanation. — A  purchaser  in  good  faith  for  yalue  firom  a 
trustee  is  not  nis  repreiientative  withia  the  meaning  of^thic 
seetion.  ^ 

Snits  on  foreign  con-       jj^    g^j^^  i^  British  India  on  contiracts  entered  into  m%    ' 

tracts* 

foreign  cdhntry  are  subject  to  the  rules  prescribed  by  this  Act. 
Foreign     UmiuUon      XH^    jfo  foreign  rule  of  limitation  shall  be  a  defence  to  a 
suit  in  British  India  on  a  contract  entered  into  in  a  'foreign 
country^  unless  the  rule  has  extinguished  the  contraot,  and  * 
thepartiesVere  domiciled  in  such  country  during  the  penod  , 
prescribed  by  sudii  rule. 


PAET  in. 

COMPUTATION  OF  PBRIOB  OF  UHITATIOH. 

^^^  bt^  to^  «^e      ^'^^*    ^^  computing  the  period  of  limitation  jwresmbed  te 
accrues.  any  suit^  the  day  on  which  the  jright  to  sue  accrued  shall  be 

excluded.  '*  . 

£z<;)nBion  in  caae  of      In  computing  the  period  of  limitation  prescribed  for  an 
a^pHcations.         ^  appeal,  an  application  for  leave  to  appeal  as  a  pauper,  an  ap- 
plication to  the  high  couit  for  the  admission. of  a  spjcialap- 
peal,  and  an  applictrtion  for  a  review  of  judgment,  the  day  ya 
*  which  the  judgqient  complained  of  was  pronounced^  aadtte 

time  requisite  for  obtaining  a  copy  of  the  decree,  senteoot  or 
iyrder  appealed  against  or  sought  to  be  reviewed,  dbaU)te«K* 
duded  • 

In.  computing  the-  period  of  limitation  prescribed  ftrtP 
application  to  set  aside  an  award,  the  time  requisite  tat  ^ 
^     taining  a  copy  of  the  award  shall  be  exdnded. 

Sl^tS'.'^SS:,:!      ^^-     In  computing  the  period  of  UmitiUaoa  pMMMi 

ivom  Britiah  India,    for  any  suit,  the  time  during  whkdi  the  defendant  teiiiwt 

absent  from  Britifrii  India  shall  be  excluded, 
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of  a  sammons  to  ^pear  aiftL  answer  in  the  suit  can>  during  ^ 
sachaba^ce.be'made  under  the  Code  of  Civil  Procedure,  ^. 
section  wjAj.  ^  ^ 

•AV.     In  oomputing  the  period  of  liiiitation  prescribed  Exclusion  of  time  of 
for  any  suk,  tha  time  during  which  file   plaintiff  has  been  co*^t  wi^uJ  juria- 
prosecnting  .with  due  dUigenoe  another  suit,  whether  in  a  d»c^«n- 
court  of  first  instance  o»in  a  court  of  appeal,  against  the 
some  defendant  or  some  person  whom  he  represents,  shall 
Ve  eaeluded,  where,  tl^^t-men^ioned  suit  is  founded  upon 
the  same  right  to  sue,  and  is  instituted  in  good  faith  in  a 
court  which  from  defect  of  jurisdiction,  or  other  cause  of  a 
like  natSire^  is  unable  to  try  it  , 

,  fxplanaiian  1. — In  excluding  the  time  during  whiob  a 
fonner  Asnit  was  pending,  the  day  on  which  that  suit  was 
instttoted,  and  the  day  on  which  the  proceedings  thei*ein 
ended^  idiall  both  be  counted. 

B(jq>lanation  2. — A  plaintiff  resitting  an  appeal  presented 
on  the  ground  of  want  jurisdiction  shall  be  deemed  to  be 
prosecuting  a  suit  within  the  meaning  of  thik  section. 

XYI.  In  computing  the  period  of  limitation  prescribed  Exdnsion  of  time 
&r  any  suit,  the  commencement  of  which  has  been  stayed  mencfm^t^of^^Us 
by  injunction,  the  time  of  the  continuance  of  the  in]  unction  »kay«d»>y  injunctioo. 
shall  bel3xoluded. 

XYIL    In  computing  the  period  of  limitation  prescribed  Bxclusion    of  Mme 

for  n  suit  for  possession  by  a  purchaser  at  a  sale  in  execution  meot-debtor^'suw  to 

o(  a  decree,  the  time  during  which  the  judgment-debtor  ^  **^«  oxecuHoD 

hy  been  prosecuting  a  suit  to  set  aside  the  sale  shall  be 

e^bded.  •         -  ,  •  .         • 

* 

JLYllL    When  U  person  who  would,  if  he  were  living,  Effect  of  death  bo- 

hwe'a  right  to  sue,  dies  before  the  right  accrues,  the  period  accrueli!^'''  ^  """^ 

of  limitation  shall  be  computed  from  the  time  when  there 

it.  a  iquresantative*  in  interest  of  the  deceased  capable  of 


When  a  person  against  whom,  if  he  were  living,  a  right 
4»4n»  would  have  accrued,  dies  before  the  right  accrues,  the 
fHiod  of  limitation  shall  be  computed  from  the  time  when 
time  is  ft  representative  whom  the  plaintiff  may  sue. 


Qigitized  by  VjOOQIC 


i- 


678  •^      A.  0.  1871.  Ai^T  IX. 

Nothing  in  the  former  part  of  4hi8  Motion  appUai  to  sufo 
{for^the  poaseision  of  land  or  of  an  hereditary  olBoe. 

Effect  of  fraud.  XTX.    When  any  person  havivg  a  right  to-«ie  btt,  bjr 

/neans  of  firand,  keen  kept  from  thQ  ^owledge  «  aoph 

•  right  or  of  the  title  6a  which  it  is  founded,  ^      <;  i 

and  where  any  doooment  necessary  to  establi^  aiu^  right 

has  been  fraudulently  conoealed,    «  « 

the  time  limited  for  ^mmenoing  a  suit,     •  * 

(a)  agaufet  the  person  guilty  of  J;t?o  fraud  or  accanoi; 
theret65  or,  • 

(b)  a^inst  any  person  claiming  through  him  otherwise 
than  in  good  faith  and  for  a  valuable  consideration, 

«]^hall  be  computed  from  the  time  when  the  fraud  fint 
became  known  to  the  person  injuriously  affoeted  thereby, 
or,  in  the  case  of  the  concealed  document,  when  ho  liist^had  ^ 
the  means  of  producing  it  or  oompelliilg  its  produokioa 
Effect  of  Boknowiedg-  XX  (a)  No  promise  or  acknowledgmentin  respect  of  a 
debt  or  legacy  shall  take  the  case  out  of  the  operation  of  this 
Act,  unless  such  promise  or  acknowledgment  is  oontained 
in  some  writing  signed,  before  the  expiration  of  the  pe- 
scribed  period,  by  the  party  to  be  charged  therewith  ftkf 
•  his  agent  generally  or  specially  authorized  in  this  behaK 

(b)  When  such  writing  exists,  a  new  period  of  limitatioa 
according  to  the  nature  of  the  original  liability,  shall  be^ 

•  computed  from  the  time  when  the  promise  or  acknowledg- 

ment was  signed. 

(c)  When  the  writing  cent 
ledgment  is  not  dated,  oral  evi 

*  when  it  Vas  signed.    But  wl 

destroyed  or  lost,  oral  evidei 
seceiyed. 

Exphmatiou  1. — For  the 
mise^or  acknowledgment  may 
to  specify  the  exact  amount  o 
that  the  time  for  payment  or 
is  accompanied  by  a  refosal  tc 
with  a  claim  to  a  set-off,  or  is 
than  the  creditor  or  legatee  ; 
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bat  it  must  amcvrat  to  aA  axprefls  andertakiogto  pay  or .  ^ 
dalmr  the  ddbt  or  legacy  or  to  an  uaqualified  admiasion  of  ^  *     * 

the  liability  jas  sobflistixi^ 

Sspj^natibn  2. — ^Nptiiing  in  section  renders  one  of  several  « 

ptrtoeni  or^xecutors^chfrgeable  by  reason  only  of  a  written*  • 

promise  or^u^knowledgmeDt  signed  by  another  of  them. 

*     .  ^  lUustrationa. 

Z,  ft  bond-debtor,  himself  writes  a  letter  promiaingtopay  the  debt 
id  blAreditor  A.    Z  afilissibiB  seal,  bat  does  not  aign  V^e  letter : 

Z  pays  part  of  the  debt  and  promises  orally  to  pay  the  rest : 

Z  pabl\^hes  an  advertisementi  requesting  his  creditors  to  bring  in 

their  daima  lor  ezamiuation :  « 

In  nen^  of  these  cases  is  the  debt  taken  out  of  the  operation  of  tbis 

Aflt 

^     XSI.    When  interest  on  a  debt  or  legacy  is,  before  the  Kffbct  of  payment  of 
expiration  of  the  prescribed  period,   paid  as  su^h  by  the       '^  ^ 

'  person  liable  to,  pay  the  debt  or  legacy,  or  by  his  agent 
generally  or  specially  authorized  in  this  behalf, 

or  when  patt  of  the  principal  of  a  debt  is,  before  the  expir-  Effect  of   part-pay- 
ation  pf  the  prescribed  period,  paid  by  the  debtor  or  by  his  °**"  o  prm  pa 
•gent  generally  or  speciaUy  authorized  in  this  behalf, 

a  new  period  of  limitation,  according  to  the  nature  of  the  * 

original  liability,  ^hall  be  computed  from  tiie  time  when  the 
jMyment  was  made : 

Provided  that,  in  the  case  of  part-payment  of  principal,  *  « 

fte  debt  has  arisen  from  a  contract  in  writing  and  the  fftct  , 

of  fbe  payment  appears  iu  tike  handwriting  of  the  person 
tttking  the  same,  on  the  instrument,  or  in  his  own  books 
or  in  the  books  of  the  creditor. 

XXIL  ^  When,  after  the  institution  of  a  suit,  a  new  plain?  Sff<^  of  aubatitutiog 

iiSknf  defendant  is  substituted  or  add^d,  the  auit  shall,  as  tiff  ordJendanl   <' 
ngudB  him^  be  decoaed  to  have  commenced  when  he  was  so 
madeaparty:                                                           ^ 

Bwyided4hat,wlieaaplaintiffdiesandtheanitisc(mtinned  PiSm>  where  ongi- 
||rdu0  repmantflttives  in  interest^it  shall,  as  regards  tibem,  ^^p**^'^**^^*^ 
liai  doiBiad  ska  have  coraoieBaed  whea  it  waa  imtituted  hy 
the  deoea^ed  plaintiff; 
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FroTiso  where  ortgi-      Provided  ^80  that  when  a  deftndant  cLes,  and  the  suftiis 
en  an         ^^  oof^tinaed  against  his  representatives  in  int-erest^  it  shall,  as 
regards  them,  be  deemed  to  have  been  commeqoed  when  it 
was  instituted  ag^^ist  the  deceased  defendant.  *  *     t 


• 


eompatoii<m   where      XXIH.    In  the  cifte  of  a  suit  for  thel)reaQh  ot  a  contraot> 

tbere  Are  Bucoeenve 

breaches  of  ocmtract.  where  there  are  Buoeessive  breaches,  a  fresh  li^ht  to  sue 
arises,  and  a  fresh  period  of  limitation  begios  to  run,  upon 
CompatatioD   where  eveiy  f resh  breach ;  and  where  the  breach  Is  a  oon\iniui)g 
ing.         ^  ^^    ^'  breach,  a  frdh  right  to  sue  iirises,  ai^  ^a  fresh  period  of  limit- 
ation begins  to  run,  at  eiiwry  moment  of  the  time  doling 

which  the  breach  continues. 

• 

Nothing  in  the  former  part  of  this  section  applies  to  suits 
for  the  breach  of  contracts  for  the  payment  of  money  by  in- 
stalments, where,  on  default  made  in  payment  of  one  i|i- 
stalment,  the  whole  becomes  due.  * 

# 

Illustrations. 

(a)    A  ooD^cts  to  pay  an  annuity  to  B  for  his  life  by  quarterly  in* 

Btalmeute.    A  fails  to  pay  any  of  the  instalments.    Here  upon  etery 

fresh  failure,  *a  fresh  right  to  sue  arises,  and  a  fireeh  period  of  limitititn 

begins  to  run ;  and  this  Act  may  bar  the  remedy  on  the  earlier  breadwa 

•  without  affecting  the  remedy  on  the  later  breaches. 

{b)    A,  a  tenant,  covenants  with  B,  his  landlord,  to  keep  certain 
buildings  in  repair.    At  every  moment  of  the  time  during  whiehibe 
buildings  continue  out  of  repair  and  B  retains  his  right  of  entiy,  alMk 
^  *  right  to  sue  arises,  and  a  fresh  period  of  limitation  begins  to  mo. 

GpBthiumg  nuisance.       XXIV.     In  the  cade  of  a  continuing  nuisance,  a  fife* 

right  to  sue  arises,  and  a  fresh  period  of  limitation  Begifli  to 

^  run,  at  eyery  moment  of  the  time  during  which  the  nu 

continues. 

^*  niuetratuyn.  '   •* 

A  diverts  %'s  water- course.    At  every  moment  of  the  tima 
which  the  diversion  continues  and  B  retains  hjpi  i 
right^o  sue  arises  and  a  fresh  period  of  limitatioi 

Suitforcompensation      XXV.    In  the  case  of  a  suit  for  compen 
lawful  °^"     lawful  in  itself,  which  becomes  unlawful 

damage,  the  period  of  limitation  shall  be  c 

time  when  the  damage  accrues. 
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*         iWUstraiion.  '    i 

I  **  •    ,# 

A  owns  the  surface  of  a  field.    B   owns  the  subsoil.    B  digs   «&al^«  • 

thereout  without  ciusing  aiiy  immediate  apparent  injury  to  the  sur- 
face, bi^  at49£t  the  surface  Subsides.  The  period  of  limitation  runs 
from  the  time  of  the  subsidence.  *  * 

XXVI.  ^AlWnsfcrumfentB  shall,  for  tlfc  purposes  of  this  Act,  Computation  of  time 
be  deemed  Ao  be  made  with  reference  to  the  Gregorian  ^e"^^''^  '"^  ""^^" 
cal<!tidar.  •   » 

Illustrations, 

'  (a)*  A  Hindu  makes  a^p^missory  viote  bearing  a  native  date  only, 
and  payable  four  months  after  date.  {The  period  of  limitation  appli- 
cable to  a  suit  on  the  note  runs  from  the  expiry  of  four  montUs  after 
date  conduced  according  to  the  Gregorian  calendar.       ^  *  * ' 

(6)  A  Hindu  makes  a  I)ond,  bearing  a  native  date  onjy,  for  tbo 
repayment  of  money  within  one  year.  The  period  of  limitation  appli- 
cable to  a  suit  on  the  bond  runs  from  the  expiry  of  one  year  after  ^te 
compui^  according  to  the  Gregorian  calendar. 


PAET  IV. 

ACQuAlTION   OF   OWNERSHIP    BY  POSSESSION, 

XXYI J.     Where  the  access  and  use  of  light  or  air  to  and  Acquisition  of  right 
for  any  building  has  been  peaceably  enjoyed  therewith,  as  ^«*8®™®»*' 
an  casement,  and  as  of  right,   without  interruption,  and  for 
twenty  years, 

and  where  any  way  or  water-course,  or  •  the  use  of  any  * 

water,  or  any  otjjiei'  easement  (whether  affirmative  or  nega- 
«tive)  has  been  peaceably  and  openly  enjoyed  by  any  person 
,    claiming  title  thereto  as  an  easement  and  as  of  right,  with-  • 

out  interruption,  and  for  twenty  years, 

the  right  to  such  access  and  use  of  light  or  air,  tmy,  water- 
o^lUBe,  use  of  water,  or  other  easement,  shall  be  absolute  and 
indefeasible.       *  *  • 

liach  of  the  said  periods  of  twenty  years  shall  be  taken  to 
be  a4|)eriod  endirig  within  two  years  next  before  the  insll- 
totbn  of  the  suit  wherein  tKe  claim  to  which  such  period 
relates  is  contested.  ^ 

JPa:pZa7ia<io7k— Nothing  is  an  interruption  within   the    ^ 

meaning  of  this  section,  unless  where  there  is  an  actual  dis- 

^  ^oontinuance  of  the  possession  or  enjoyment  by  reason  of  an 

obsbiiction   by   the  act   of  some  person   other  than   the 

claimant,  and  unless  such  obstruction  is  submitted  to,  or  ac?  * 

86 
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I  qtriesced  in,  for  one  year  after  thtf  claimani  has  notice  t}iere- 
*     *  ^«of  ^nd  of  the  person  making  or  authorizing  the  same  to  be 

made.  ^ 

•  #       niustratioiu.    ,-  ^  . 

*  (a)    A  Auit  is  brought  Ih  1871  for  obatnAting  a  right  <€  way.    The 

defendant  admits  the  obetraction  but  denies  the  right  oC  way.    The 

Elaintiff  proves  that  the  right  was  peAceably  and  openfy  enjoyed  by 
ira  claiming  title  thereto  as  an  easenoeni  sod  as  of  right,  without^in- 
terruption,  from  Ist  January  1850  to  1st  January  1870#  The  pllintifif  is 
entitled  to  judgment. 

(6)    In  a  like  suit  also  brouglit  in  1871  ^hf  plaintiff  merely  fCrtve^ 

that  he  enioyed  Uie  right  in  manper  aforesaid  from  184S  to  1868.   The 

suit  shall  be  dismissed,  as  no  exercise  of  the  right  by  actual  user  has 

s       been  proved  to  have  taken  place  within  two  years  next  before  the 

institution  of  the  suit.  ' 

(c)  In  f^ike  suit  the  plaintiff  shows  that  the  right  was  peaceably 
and  openly  .enjoyed  by  him  for  twenty  years.  The  defendant  proves 
that  the  plaintiff  on  one  occasion  during  the  twenty  years  had  asked 
his  leave  to  enjoy  the  right.    The  suit  shall  be  dismissed.        * 

Exclusion  in  favour      XXVIII.     Provided  that,  when  any  land  or  water  upon, 

of  reversioner  of  ser-  ^y^,.  qj,  fj^jjj  which  any  easement  (other  than,  the  access   • 

vient  tenement  ,  /  ^    ^  • 

X  and  use  of  light  and  air)  has  been  enjoyed  or  derived  has 

been  held  under  or  by  virtue  of  any  interest  for  life  or 

any  term  of  years  exceeding  three  years  from  the  granting 

thereof, 

the  time  of  the  enjoyment  of  such  easement  during  the 
continuance  of  such  interest  or  term,  shall  be  excluded  in 
the  computation  of  the  said  last-mentioned  perbd  of  twenfy 
years,  in  case  the  claim  is,  within  three  years  next  after  ' 
•  the  determination  of  such  interest  or  term,  resisted  by  the 

^  person  entitled,  on  such  determination,  to  the  said  land 

or  water.  ^  • 

Illmiration. 

A  sues  for  a  declaration  that  he  is  entitled  to  a  right  of  way  over 
B's  land.  A  proves  tl^at  he  has  enjoyed  thS  right  for  twenty^vs 
yeais  ;  but  B  shows  that  during  ten  of  these  years  C,  a  dece^astil  Hindu 
widow,  had  a  life  interest  in  the  land,  that  on  C*s  death  B  bilanw 
entitled  to  the  laud,  and  that  within  two  years  after  C's  deH^  IH 
contested  A*b  claim  to  the  right.  The  suit  mmst^  be  dismissed,  a«.J|« 
with  reference  to  the  provisions  of  this  section,  has  only  provdlei*' 
joynoent  for  fifteen  years. 

Eztbguishment     of      XXIX.    At  the  determination  of  the  period  hereby  limtt^ 
^to?y*^ffiw'!'"'^^'  ed  to  any  person  for  instituting  a  suiE  for  possession  rf  • 

any  land  or  hereditary  oflSce,   his  right  to  such  land  ^ 

office  shall  be  extinguished. 
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%     ^^ 


FIEST  SCHBDULE. 

{See  SSkHm^  2.) 


Ntimber  mci 
.  •  year. 


SlJBJXCT  OR  TnLE. 


Extent  of  repeal. 


33  Geo.   Ill, 
fifty-two. 


cap. 


%i  Jma.  I.,  o«'p.  six-  Afi  Aci  for  limit|ition   of  actions^ 
teen,  and  iror  avoidins  of  «uit8  in  law^ 

4  Adu.  cap.  ffixteenjAn  Act  for  the  amend meot  of  the 
law  and  the  better  advancement 
of  justice. 
An  Act  for  continuing  in  the  Eaat 
India  Company ,  for  a  further 
term,  the  posseseion  of  the 
British  territories  in  India,  to- 
gether with  their  exclusive  trade 
under  certain  limitations;  for 
establishing  further  regulations 
for  the  government  of  the  said 
territories*,  and  the  better  admi- 
nistration of  justice  within  the 
same  ;  for  appropriating  to  cer- 
tain uses  the  revenues  aitd  profits 
of  the  said  company  ;  and  for 
making  provision  for  the  gr.od 
order  and  government  of  the 
to  wo  8  of  Calcutta,  MadrafT  and 
Bombay. 
An  Act  for  continuing  in  the  East 
India  Company,  for  a  further 
term,  the  possession  of  the 
British  territories  in  India,  to- 
gether with  certain  exclusive 
privileges ;  for  establishing  fur- 
ther regulations  for  the  govern- 
ment of  the  said  territories,  aud 
the  better  administration  of 
justice  within  the  same  ;  amf 
for  regulating  the  trade  to  and 
froin  me  places  within  the  limits 
of  the  said  company. 
Administration  of  criminal  justfce. 


sTh 


53  Geo.    Ill,  cap. 
one  hundred  and 
.    ftfty-five. 


9 


9 

Gej 


IV.,  cap. 
ity-four. 
6  4  7  Vic,  cap. 

nioety-four^ 
Act  No.  XIV. 
184Q. 


Foreign  Jurisdiction  Act. 


ofjAn  Act  for  rendering  a  written  me- 
morandum necessary  to  the 
validity  of  certain  promises  and 
engagements,  by  extending  to  the 
territories  of  the  East  ludia  Com- 

})any,in  cases  governed  by  English 
aw,  the  provisions  of  the  statute 
9  Geo.  lY.,  cap.  14. 


e  whole  statute,  so  far  as  it  ap- 
plies to  British  India. 

Sections  seventeen,  eighteen  and 
*  nineteen,  so  ftir  at  they  apply  to 
British  India. 

So  ftiuch  of  section  one  hundred 
and  sixty-two  as  relates  to  the 
limitatioifol  civilsuits  in  British 
India. 


Section  one  hundred  and  twenty, 
four.  So  far  as  it  applies  to 
Biitish  India. 


So  much  of  8 Action  fifry-one  as  re- 
lates to  civil  suits. 

Section  seven,  so  far  as  it  applies 
to  Briysh  India. 

From  and  including  the  words 
"  Whereas  by  a%  Act,"  down  to 
and  iocluding  the-  words  *'  De- 
fendants agaiost  the  plaintiff." 
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♦    FIRST  SCHEDULE.— wm^inzt^d. 


Number  and 
•         year. 


Subject  ok  Titlk. 

# 


t  Extent  of  repeaj. 


Act   No.     XL 

1841. 
Act  No.   XX. 

1847. 


of  Military  Courts  of  Eequeste. 
of  Copyright  Act 


Act  No. 
1855. 


XU.    of 


Act  No. 
1855. 


Xin.  of  Compensation  for  loss  oteasioned 
by  death  caused  by  actionable 
wrong. 


Act  No.  XXV,  ofForfeiture  for  Mutiny. 
1857. 


Act  No. 
1869. 


YIII.   of  The  Code  of  Civil  Procedure. 


An  Act  to  enab^  Eiecutors,  Admi 
nistvatoTS,  or  Repre^ntatives  ^o 
sue  and  be  sued  for  certaio^roqgs 


The  proViso  in  sestion^tine. 

«. 

In  action  sixteen,  tie  words  '  ac- 
tioxft,  suits,  bills.'  * 

c  * 

lu  section  one  the  worfls  "  and  pro- 
videcU  ^uch  action  shii  Jb9 
brought  within  one  year  after  tbe 
death  of  such  person,"  aod  tbe 
words  "  and  so  as  sUob  actioo 
shall  be  oommenced  wfthin  two 
years  after  the  committing  of  Ifae 
wrong.*' 

n  section  two,  the  words  *'  and 
that  every  such  action,«hall  be 
brought  within  twelve  onlepdir 
months  after  the  death  of  such 
deoosed  person." 

Seotiou  nine.         ^ 

In  section  one  hundred  and  nioe* 
teen,  the  words  "within  a  rea- 
sonable time  uot  exceeding  thiriy 
days  after  any  process  for  enforo-, 
ing  the  judgment  has  been  ex- 

i  eouted,"  and  the  words  *<  witbio 
thirty  days  from  the  date  of 
the  judgment."  In  section  t«o 
hundred  and  thirty,  the  woria 
^*  within  ou6  month  ftom  tbe 
date  of  the  dispossession.''  Ibei 
last  twelve  words  of  sectioa  two 
hundred  &  forty-six.  In  seotten 
two  hundred  and  fifty-six»  tbe 
words  *^  At  any  time  wi^ 
thirty  days  from  tbe  dite  <^the ' 
sale."  Id  section  two  bnndaid 
and  sixty-Dine,  the  worda  ^^if 
made  within  one  month  from  tbe 
dat^of  such  existence  or  obatrae- 
tion  or  of  sudh  dispossessitfikaa 
the  case  may  be."  Iq  i|pd0OB 
three  hundred  and  tW6iity4te> 
the  second  sentence.  Inse^ba 
three  hundt'ed  and  twenty-astio, 
the  words  "  within  six  BWflAa 
from  the  date  of  the  awar4*  In 
section  three  hundred  and  thk^- 
three,  from  and  indildiiig  m 
words  **  within  the  period*  do«r 
to  the  end  of  the  sectioo.  ^ 
section  three  hundred  and  itft^* 
seven*  the  woids  "  withia  tiMf 
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N  umber  and 
^eat'.  • 


9|JBJK0T  OR  Title. 


Extent  of  repeal. 


^oi  No. 
1859. 


XIV. 


AotNo.  IX.ofl860. 


■>  ^ 


of|An  Act  to  provide  for  the  limitatioD 
of  suits.' 


Workmen  aQd  employers*. 


Act  No#  XXXI.  of{Arma  Act 

1860. 
Act  No.  V.  of  1861.  Mofufisil  Police 

',  Act  No.  XXIIL  ^  of]  Civil  Procedure  Code  Amendment. 

1861. 
Act  No.    XXV.    of| Criminal  Procedure  Code. 

1861. 
Act  No.  I.  of  1863. 
Act  No.  VI.  of  1863. 


Civil  Courts  in  British  Bnrmab. 
Consolidated  Customs  Act. 


Act  No.  XXIIL  of 

1863. 
Act  No.  VIL of  1865 


Claims  to  Waste  lands. 
Qovernment  Forests  Act. 


.Act   No.    XX.     of  Eegistration  Act. 

1866. 
Act  No.    XIV.    ofl< 

1868. 
Act   No.    XX.    of 


A#tNo.X.ofl870. 
ActNo.IV.ofl87h 


Bombay  Regulation 
V.  of  1827. 


Contagious  Diseases  Act. 


Volunteers 
Land  Acquisition 
Coroners 


A  Regulation  defining  the  Limita 
tions  as  to  the  time  within 
Vhich  Civil  Actions  may  be  pro- 
aecuted,  and  containing  Rules  of 
Juoication  respecting  written 
Acknowledgments  of  Debts  ezeoa 
ted  without  receipt  of  a  full 
consideration  ;  also  regarding  In 
tere8t>  the  tendering  payment  of 
Debts,  and  the  disposal  of  Pro~ 
perty  mortgaged  or  pledged. 


days  from  the  date  of  the  dis- 
missal." In  section  three  hundred 
and  aeventy-tbree,  the  words 
**  within  the  period  prescribed 
for  the  presentation  of  a  memo- 
randum of  appeal."  So  much 
of  section  three  .  hundred  and 
seventy-seyeu  as  has  not  been  re- 
pealed. 

The  whole  Act,  except  so  much  of 
section  fifteen  as  docs  riot  relate 
tb  the  limitation  of  suits. 

So  much  of  section  two  as  relates  to 
the  limiflltion  of  suits. 

So  much  of  sectipn  forty-nine  as 
relates  to  the  limitation  of  suita 

So  much  of  section  forty-two  us  re- 
bates to  the  limitation  of  suits. 

Section  twelve. 

« 

Section  four  hundred  nnd  fifteen. 

Section  twenty-four. 

So  much  of  section  two  hundred 

and  fourteen  as  relates  to  the 

limitation  of  suitf. 
So  much  of  section  five  as  rekites  to 

the  limitation  of  suit^. 
So    much   of  section  sixteen   as 

relates  to  the  limitation  of  buits. 
Section  fifty-one. 

• 
So  much  of  section  twenty-five  to 

relates  to  the  limitation  of  sui^. 
So  much  of  section  twenty-six  as 

relates  to  the  limitation  of  suits. 
So  much  of  section  fifty-eight  as 

relates  to  the  limit6ti«n  of  suits. 
In    section  forty-two,    the   words 

'after   the  expiration   of   three 

months  from  uuch  fact  or  failure, 

nor.'         • 
Chapter  one.  ' 
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A.  D*187l.     ACT  IX.  • 

SECOND  SCHEDULEf. 

(See  Section  4.) 
FIRST  DIVISION :    SUITS. 


Dbbcbiftion  of  suit. 


Period  of 
limitation. 


Time  when  period  begins  to  run. 


1. — To  contest  an  award  of  the  Board 
of  Revenue  under  Act  No.  XXIIL  of 
1863  {lo  provide  for  the  adjvdicu 
tion  of  c^aima  to  waste-lands). 


Part  J. 
Thirty  days. 

Thirty  daya. 


2. — For  doing<  or  for  omitting  to  do 
uQ  aob  iu  purauance  of  any  enact- 
mout  in  f^rce  for  the  time  being  in 
British  India. 


PaH  11, 
Ninety  days: 

Ninety  dajs. 


3.— Under  Act  No.  XIV.  of  1859  (^o 
provide  for  the  limitation  of  suits), 
section  fifteen,  to  recover  possession 
of  immovable  property. 

4.— Under  Act  No.  IX.  of  I860  {to\ 
proTtidefor  the  speedy  determination 
of  certain  disputes  between  workmen, 
engaged  4n  Railway  and  other 
pttbtic  works,  and  their  employers), 
section  one. 

0.— Under  Act  No.  V  of  1866  {to  pro 
vide  a  summary  procedure  on  bills  of 
Exchange,  and  to  amend,  in  certain 
respects,  the  commercial  latv  of  British 
^  India).     . 

0. — Upon  a  Statute,  Act,  Regulation, 
or  Bye^w,  for  a  penalty  orcforfei- 
ture. 

7. — For  the  wages  of  a  domestic  ser- 
vant, artizan,  or  labourer  not  pro- 
vicied  for  by  this  schedule  No.  4. 

8.— For  the  price  of  food  or  drink  oold 
by  the  keeper  of  an  hotel,  tavern,  or 
lodging  house.  , 

9. — For  the  price  of  lodging. 

10. — To  enforced  right  of  p%-emption, 
whether  the  right  is  founded  on  law, 
qr  general  usage,  or  on  special  con- 
tract. 

1 1. — For  damages  for  Infringing  oopy- 
^  right  or  any  other  exclusive  privi- 
lege. 


Part  III. 
Six  months. 

Six  mouths. 


Do. 

Do. 

Part  IV 
One  year. 

One  year.. 
Do. 
Do. 


Do. 
Do. 


Do. 


When  noti^  tf  the  award  is  deliver* 
•  ed  to  the  plaintiff. 


When  the  i^ct  or  omission  took  place. 


When  the  cUsppssession  occur!>. 


When  the  wages,  hire,  or  price  of  work 
claimed  accrued  due. 


When   the    bill    or  promissory   note 
becomes  due  and  payable. 


When  the  penalty  or  forfeiture  isii> 
curred.  • 

When  the  wa^e  sued  for  accrue  dm> 


When  the  food  or  drink  is  delivered      ^ 


When  the  lodging  ends. 

When  the  purchaser  takes  ftcteulfW- 

sessien  under  the  sale  aoughliile 

impeached. 

The  date  of  the  infringemont 
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DjtscBipnoN  QF  Suit. 


Period  of 
limitation. 


Time  when  period  begins  to  ran. 


Do. 


Do. 


12. — By  eiecutors,  administrat^ora,  or  One  year 
rot>re8entatives  under  Act*No.  XII. 
of  1855  {io  eiiadie  cxecutofs,  adminU^ 
traiort  or  representatives  to  stie  and 
•  be  thsdfor  certain  wrongat)  * ,  ' 
13. — By  executors,  Rdministratorw,  oi 
representatives  under  Act  No.  XIII. 
of  1855  {to  provide  compensation  to 
familiA  for  hss  occanoned  hy  the 
death  of  a  person  caused  hy  actionable 
wrong,) 
14. — ^To  set  aside  any  of  the  following 

sales  :-^ 
(a)     sale  in  execu^on  of  a  decree  of 

civil  .courf. 
(6)  sale  in  pnrsuanco  of  a.,  decree  or 
ordQrofa^  collector  or  other  officer 
of  revenue ; 
(c)  sale  for  arrears  of  Qovernment  reve- 
nue or  for  any  demand  recover- 
able as  such  arrears  ; 
(cQ  sale  of  a  patui  taluk  sold  for  cur- 
rent arrears  of  rent. 
ExplantUicn — In   this   danse  '  patni' 
includes    any    intermediate    tenure 
saleable  for  current  arrears  of  rent. 
15. — To  alter  or  set  aside  a  decision  or 
order  of  a  civil  court  in  any  proceed- 
•  in^  other  than  a  suit. 
16. —  To  8et  aside  any  act  of  an  offioei 
of  Qovernment  in  his  official  capa- 
city, not  herein  otherwise  expressly 
provide^  for. 
17.-— Against  Government  to  set  aside 
attachment,  lease,  or  transfer  of 
immovable  properly  by  the  revenue 
aaihorities  for  arrreara  of  Qovern< 
meat  revenue.  * 

18. — AJfainst  Qoveraraenb  to  recover 
mone^  paid  under  protest  in  satisfao- 
tioo  of  a  claim  made  by  the  revenue 
anihorities  on  accoui^  of  arrears  of 
revenue  or  on  account  of  demands 
recoverable  as  such  arrears. 
lfll**-*A^iiist  Qovernment  for  compen 
aaiiofli  for  land  acquired  for  public 
imrposes. 
SX— l<ilE0Buitf5r  compensation  when 

the  acquisition  is  not  completed. 
31^ — Por  fiadse  imprisonment. 
82,  .1— For  any  other  injury  to  the  person 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


The  date  of  ^  tEe  death  of  the  person 
wronged. 


The  date  of  the  death  of  the  person 
killed. 


When  the  sale  is  confirmed^  or  would 
otherwise  have  become  final  and 
couclusive  had  no  such  suit  been 
brought. 


The  date  of  the  final  decision  or  order 
in  tbe  case  by  a  court  competent  to 
determine  it  finally.  ^ 

The  date  of  the  act.  , 


When  the  attachment,  lease^  or  trans- 
fer is  made. 


When  the  payment  is  made. 


The  date  of  determining  the  amount 
of  the  compensation. 

The  date  of  the  refusal  to  complete. 

When  the  imprisonment  ends. 
When  the  injury  is  committed. 
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DftcRiPTiON  OF  Suit. 


Period  of 
limitation. 


Time  wl^n  period  begius.  to  ruo. 


S3w->For  a  malicious  prosecution.         One  year 
24.— For  libel.  ...        Do. 

25.— For  slander.  ...       Do. 

26. — ^For  taking  or  damaging  movi^le       Do. 

property. 
27. — For  loss  of  service  occasioned  by       Do. 

the  seduction  of  the  plaintiff's  ser 

yant  or  daughter. 
28.— For  inducing  a  person  to  Jbreak  a 

contract  with  me  plaintiff 
29.— For  an  illegal,  ivegular,  or  ex< 

ceesive  distress. 
30.  —For  wrongfiil  seizure  of  movable 

property  under  legal  process. 


31. — For    obstructing    a   way    or  a 

water- course. 
32.— For  divertinjg  a  water-course. 
33.— For    wtongmlly  detaining    title 

deeds. 


any 


34.--For   wrongfully  detaining 
other  movable  property. 

35. — For  specific  recovery  of  movable 
property  in  cases  not  provided  for  by 
jthis  schedule,  numbers  48  and  49. 
•3o.— A^inst  a  carrier  for  losing  or 
injunii^  goods. 

S7. — Agamst  a  carrier  for  delay  m 
delivering  goods. 

38.— Agaanst  one  who,  having  a  right 
to  us(y)roperty  for  specific  pjirposes, 
perverts  it  to  other  purposes. 

39.— Under  Act  No.  XII.  of  1855  (to 
enable  executor a^  administrators  or 
representatives  to  iue  and  be  sued  for 
certain  wrongs)  against  an  executor, 
administrator,  or  other  representa- 
tive. 

40. — ^For  compensation  fAr  any  wrong, 
malfeasances  nonfeassmce  or  mis- 
feasance, independent  of  contract 
and  not  herein  specially  provided 
for. 

41.— For  the  recovery  of  a  wife. 

'   ^2.— For  the  restitutipn  of  conjugal 
rights. 


•  Do.      .. 

1)0.        .. 

Do.       .. 

Part  V. 
Two  years. 

Two  years. 

Do.      .., 
Do.      .. 


Do. 
Do. 

Jio. 
Do. 
Do. 

Do. 


Do. 


Do. 
Do. 


* 
When  tl^  plaintiff  is  acquitted.   ^ 
When  the  libel  is  pn^lisbed.  ^ 
When  the  words  are  spoken.  ' 

Wben  the  taking  or  damage  ocoun. 

IVhen  tbe  loss  occurs. 


The  date  of  the  breach. 
The  date  of  the  distress. 
The  date  of  the  seizure.  * 

The  date  of  the  obstruction. 

The  date  of  the  diversion. 

When  the  title  to  the  property  com- 
prised  in  the  deeds  is  adjudged  to 
the  plaintiff,  or  .the  detaiuei's  pet* 
session  otherwise  becomes  uutewfa]. 

When  the  detainer'sj  possession  be- 
comes unlawful. 

When  the  propertjr  is  demanded  aod 
refused. 

When  the  loss  or  injury  occurs. 

When  the  goods  ought  to  be  delif«»d. 

The  time  of  the  perversioo. 


When  the  wrong  complained  of  v 
done.        * 


When  the  wrong  is  done  or  tti  ^ 
fault  happens. 


When  possession    is  <l«niat»ili  "W 

refused. 
When  restitution  is    demaoM  9A 

refused. 
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aiFTIONOI'SuiT. 


Period  o{ 
limitatioo. 


Time  when  peri^i  begins  to  run. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Pari    VL 
Three  yectre. 

.43.— Joi^  treepafB   mpo»   ii&noTable  Three  yearn 

properfy^^  | 

44.— To  oontest  an  award  under  any  of  ' 
*the  following    Regalattciis  of  Hna 
Bengal  Code  r— 
Vll.  of  1822, 
IXof  1826,  and 
IX,  of  1833. 
45.— By  a  party  bound  by  sucb  award 
toreooyer  any  proper^  comprieed 
therein^ 
46.— By  Any  person  bound  by  an  order 
reepecting  the  possessinn  of  property 
'     made  under  Act  No.  XVI.  of  1838, 
,    section  one,  clause  two,  or  Act  No, 
XXV.  of  1861,«ohapter  twenty  two, 
or  Bombay  Act  No.  V.  of  1864,  or 
by  any  one  elaitning  undes  sudii 
pwson,  to  seooyer  the  property  com- 
prised in  such  order.  [ 
47.— For   lost  movable  property  not 
dii^oneetly  inisap^opnated  or  con-' 
rerted. 
48*— For  movable  pronerty  acquired 
by  theft,  extortion,  cneating,  or  dis- 
honest misappropigiation  or  oonver. 
don. 
*®.— For  the  hire  of  animals,  vehicles, 

boats,  or  household  fumituie.  • 
50.— For  the  balance  of  money  advan 
oed  in  payment  of  goods  to  De  deli- 
vered. » 
51.— For  tiie  price  of  goods  sold  and 
Mitered,  where  no  fixed  period  of 
cedit  is  agreed  up6n. 
^S. — For  the  price  of  goods  sold  and 
delivered  to  be  paid  fdt  after  the 
expiry  of  a  fixed  period  of  credit. 
53.— Fee  the  price  of  goods  sold  and 
delivered  to  be  paid  for  by  a  bill  of 
exchange,  no  such  bi^  being  given. 
54.— For  the  price  of  trees  or  growing! 
crops  sold  by  -the  plaints  to.  ihe| 
defeqdant  where  no  fixed  period  of 
credit  is  agreed  upon. 
5  JL— For  the  price  of  work  done  by  the 
flaanliff  for  the  defendant  at  his  re- 
WMt^  where  no  time  has  been  fixed] 
wr  payment. 


When  the  trespass  takes  place^ 


Tb%date  of  tbe  final 
in  the  case. 


Do. 


award  or  order 


The  datQ 
case. 


of  the  final   order  in  the 


When  the 
refused. 


property  is  demanded  and 


Do. 


When  the  hire  becomes  payable. 

When  the  goods   ought  to  be  deli- 
vei-ed.  ,  • 

The  date  of  the  delivery  of  the  goods. 

The  expiry  of  the  period  of  credR. 

*  • 
When  the  period  of  the  proposed  bill 
elapses. 

The  date  of  tlfb  sale. 


When  the  work  is  done. 
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DcscBiFn^ir  of  Suit. 


*  66.— For  money  payable  for  money  leutlThree  year«, 

57. — Like  suitwlien  the  lender  has 
given  a  cheque  for  the  money. 

58. — For  money  lent  under  an  f^;ree- 
m^it  that  it  shall  be  payabk^on 
demand. 

59.  —For  money  payable  to  the  plain- 
tiff for  money  paid  for  the  defendant 

CO. — For  money  pa^rable  by  the  defen- 
dant to  the  plaintiff  foz^  money 
received  by  the  defendant  for  the 
plaintiff's  use.         • 

61.— For  moDcy  payable  for  interest 
upon  money  du^  from  the  defendant 
to  the  plaintiff. 

62. — For  money  payable  to  the  plain* 
tiff  for  money  found  to  be  d&e  from 
the  defendant  to  the  plaintiff  on 
accouDts  stated  between  them. . 

63. — Upon  a  promise  to  do  anything 
at  a  specified'  time,  or  upon  the  hap- 
pening of  a  specified  oontiugenoy. 

64.— Against  a  factor  for  an  account 


65.-!^On  a  single  bond  where  a  day  is 

.  specified  for  payment. 

66.— On  a  single  bond  where  co  such 
day  is  specified. 

67.— On  a  bond  subject  to  a  condition. 
— On  a  bill  of  exchange  or  promis- 
sory note  payable  at  a  fixed  time 

•   afterdate. 

69. — On  a  bill  of  exchange  payable  at 
.or  after  sight 

70.— On  a  bill  of  exchange  accepted 
payable  at  a  particular  plac^. 

71.-H0n  a  bill  of  exchange  or  promis 
scry  note  payable  at  a  fiied  time 
after  sight  or  sitm  demand. 

72.— On  a  bill  of  exchange  or  promis- 
sory note  pavable  on  demsud  and  not 
accompanied  by  any  writingrestrain- 
ing  or  postponing  the*rij;htto  sue. 

73.— By  the  endorsee  <ff  a  bill  or  pi*o- 
missory  n6te  af^inst  the  endorser. 

74. — On  a  promissory  note  or.  bond 
payable  by  instalments. 


Ferio(\  of 
limit|tion. 


Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 

Do. 

Do, 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 


Time  whea  yeripd  begins  to  run.. 


When  the  loan  is  made.*  * 
When  tly  cheque  is  paid. 

When  the  demand  is  made. 


AVhen  the  money  is  paid. 
When  the  money  is  received.^ 

When  the  interest  becomes  doe. 


Wben  the  accounts  are  stated,  onleis  ' 
where  the  debt  is  made  payable  at  a  , 
future  time  and  than  when  that  tiae 
arrives. 

At  the  time  specified  or  upon  the 
contingency  happening. 

Wben  the  acoount  is  demanded,  or 
where  no  such  demand  is  nade, 
when  the  agency  terminates. 

The  day  so  specified. 

The  date  of  executing  the  bond. 

When  the  condition  is  broken.  * 

When  the  bill  or  note  fttlls  doe. 


Wben  the  bill  is  presented.  • 

When  the  bill  is  presented   at  tSft^ 

place.  * 

ben  the  fixed  time  expires. 


When  the  demand  is  «iade. 


The  date  of  the  endorsemeftt 

The  expiration  of  < 
ment,  as  to  the  ] 
and  for  the  othe 
tion  of  the  respc 
ment 
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iSEOON©  SCHEDULE.— contintwjd      ^ 

FIRST  DIVISION :  SDira-cont      .*    '• 


D^teOBiFriON  qy^vvsj. 


Period  o{ 
limitation. 


75. — On  a  ^rpmissorv  hpte  or  boDdThre^  yeara 

pavHble  by  instalmeDtii,  which  *pro-| 

Ti&es  ^at  if  default  be  macfe  in  paj-| 

ment  of'  one  ifiatalmeut  the  whole 

shall  be  due. 
>6.— On  a  promissory  notei  given  byf    Do. 

the  maker  to  a  third  person  to  beL 

delivered  to  the  payee  after  a   cer-| 

tain  event  should  happen.  \ 

77.— On  a^  dishonoured   foreign    bill     Do. 

where  protest  has  iD%en  made  and 

notice  gi?eo.      '  * 

78.— By  the  payee  against  the  drawer     Do. 

of  a  biH  of  exchange  which  has  been 

dirixonoored  by  non-aooept|mce. 
79.— Dike  suit  when  the  bill  has  been     Do. 

dishonoured  by  non-acceptance  and 

afterwards  by  nou-paym.ent. 
80. — Suit  on  a  bill  of  excluaige  or  pro-     Do. 

miasory  note  not  herein  ezpr^y 

provided  for. 
81.--»Sy  the  acceptor  of  an  aocommo-     Do. 

dation-biU  against  the  drawer. 
83.— By  a  surety  against  the  principal     Do. 

debtor. '  ' 

83.— By  a  surety  against  a  cosur^y. 


84.— Upon  any  othef  contract  to  in< 
demoify. 

<5. — By  an  attorney  or  vakil  for  his 
cost  of  a  suit  or  a  particular  boti 
ness,  there  being  no  express  agree, 
ment  as  to  the  time  when  suoh  costs 
are  to  tue  paid.  '        *        .      • 

86. — ^For  compensation  for  damage 
&used  by  an  injunction  wrongfully 
obtained.  * 

87.— For  the  balance  due  on  amutunl, 
open  and  current  acciftint,  where 
there  have  been  reciprocal  demands 
between  the  parties. 

88  — On  a  policy  of  insurance  when  the 
som  assured  is  payal)jle  after  proof  of 
the  death  or  loss  has  been  given  to 
or  received  by  the  insurers. 

8A.— By  the  assured  to  recover  premia 
paid  under  a  policy  voidable  h\  the 

^  ejection  of  the  insurers. 

aCt-^By  a  principal.against  his   agent 

lor   movable  property  received  by 

*  the  latter  and  not  accounted  for.  . 


Da 
Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


The  time  of  the  first  default,  unless  ■ 
where  the  payee  or  obligee  waives 
the  benefit  of  the  provision^  and 
th^n  when  fresh  default  is  made. 

The  time  of  the  delivery  to  the  paye^ 


When  t^  notice  i^  giveh. 
The  date  of  the  refusal  to  accept. 
Do. 


Time  when  perj^  begins  to  mn. 


When  the  bill  or  note  becomes  pay- 
able. 

When  the  acceptor  pays  the  amount. 

When  the  surety  pays  the  creditor. 

When  the  plaintiff  pays  anythii(  ^in  * 
excess  of  his  own  share, . 

When  the  plaintiff  is  actually  damni- 
fied. 

The  tennination  of  the  suit  or  busi- 
ness, or  (where  the  attorney  or  val51 
Sroperly  discontinues  the  suit  or* 
usiness)  the    date  of   such    dis* 
continuance. 

When  the  injunction  ceases. 

The  time  of  the  last  item  admitted  or 
proved  in  the  account 


When  proof  of  the  death  or  loss  is 
given  or  received,  to  or  by  the  in- 
surers, whither  by  or  from  the  plain- 
tiff^ or  any  other  person. 

Wben  the  insurers  ele<A  to  avoid  the 
policy. 

When  the  account  is  demanded  and 
r   refused. 
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%      SECX)ND  SCH£DITLE.---ootfeinu6(2.  I 
•*    *•     FIRST  DIVISION  :  SUITa— ct>n<. 


DKSCRiPTioir  OF  Suit. 


Dl.— Other  suits  by  prinoipals  agatnst  Three  years. 

agents  for  De^lect  or  misconduct 
92.— To  cancel  or  set  aside  an  instm-     Da 

ment  not  otherwise  provided  for. 
93. — To  declare  the  forgery  of  an*  in-     Do. 

strument  issued,  or   registered,  or 

attempted  to  be  enforced. 
94. — ^For  property  which  the  plaintiff]    Do. 

has  conveyed  while  insane. 


Period  of 
limitation. 


95.— -For  relief  on  the  ground  of  fraud. 

96.7-To  set  aside  a  decree  obtained  by 
fraud. 

97. — For  relief  on  the  ground  of  mistake 
in  fact  • 

98. — ^For  money  paid  upon  au  existing 
consid^httion,  which  afterwards  fails. 

99.-^To  make  good  out  of  the  general 
estate  of  a  deceased  trustee  the  loss 
occasioned  by  a  breach  of  trast 

100. — ^For  contribution  by  a  party  who 
has  paid  the  whole  amount  due 
under  a  joint  decree,  or  by  a  sharer 
i^  joint  estate  who  ha<i  paid  the 
whole  amount  of  revenue  due  from 
himself  and  his  co-sharers. 

101. — By   a    90-trustee    to     enforce 
against   the   estate  of   a  deceased 
Jirustee  a  daim  for  contribution. 
•102.— For  a  seanfan's  wages. 

l03. — By  a  Muhammadan  for  exigible 
dower  (mWaijatj. 


104.— By  a  Muhammadan  for  deferred 
dower  (muwaj^al)? 

105.— By  a  mortgagor  after  the  mort 
gage  has  been  satisfied,  to  recover 
surplus  collections  re^dived  by  the 
mortgagee. 

10<^.— For  an  account  and  a  diare  of 
the  profits  of  a  dissolved  partner 
ship. 

107.— By  a  Hindu  manager  of  a  joint 

.  estate  '  for  contribution  in  respect 
of  a  pavmeot  made  by  him  on  ac- 
count of  the  estate.  ^  I 


Da 
Do. 
Da 
Da 
Da 


Da 


Da 


Da 
Da 


Da 
Do. 


Do. 


Do. 


Time^liett  period  begins'to  run.* 

*  •     .   . 


When  the  neglect  or  nfiscondiict  oc- 
curs. •  ^  X 
When  t4ie  instrumeni  is  execvted. 

The  date  of  the  issue,  registraUyo,  cf 
attempt?  *  ' 

When  the  plaintiff  is  restored  to  sani- 
ty and  has  knowledge  of  th^  convey- 
ance. 

When  the  fraud  becomes  known  to  the 
party  wronged. 

Do. 

When  the  mistake  becomes  knoWb  to 

the  plaintiff. 
The  date  of  the  fiailure.  • 

The  date  of  the  trustee's  death,  or  if 
the  loss  has  not  thin  been  occasioo- 
ed,  the  date  of  the  loss. 

The  date  of  the  plaintiff^s  advance  io 
excess  of  his  own  share. 


When  the  right  to  contribution 
crues. 


which 


The  end  of  the  voyage  during 
the  wages  are  earned. 

When  the  dower  is  demanded  and  re- 
fused, or  (where  during  th^  oontiiio- 
ance  of  the  mapriage  no  such  de* 
mand  has  bee^  made)  when  the 
marriage  is  dissolved  by  destli  or 
divorce.    , 

When  the  marriage  is  dissolTed  fay 
death  or  divorce. 

The  date  of  the  receipt.  * 


The  date  of  the  dissoluUon. 


The  date  of  the  payment 
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DxBCBirrioN^?  Suit. 


K)8.— By  a  l988or  for  the  vclue  of  trees  Hiree  years. 

^ut  down  by  his  lessee  cjofcrary  to 

the  ^rms  of  ^he  lease. 
109. — For  the  profits  of  immovable     Do. 

P|operty  beloDgio^  to  the  plaintiff 
•     wrongfully  received  4rf  the  defet 

dant.     ^  • 


1 10.— 'Bor  arrears  of  rent. 
Jl  1.— By  a  vendor  of  immovable  pro- 
'     jperty  to  enforce  his  lien  for  unpaid 
pordiase-money. 

lis. — For  «  call  by  a  company  regis- 
tered under  anv  statute  or  Act. 

lis.— For  specific  performance  of  a 
contract. 

114. — ^For  the  i^scission  of  a  contract. 

115.«— Forthe  breach  of  any  contract, 
express  or  implied,  not  in  writing, 
registered,  and  not  herein  specially 
provided  fon 


116.— Uponajadgpient  obtained  in  a 

foreign  country. 
117.— On  a  promise  or  contract  in  wri 

ting  registered. 


Period^f 
limitation. 


Time  when  p^od  begins  to  run. 


Do. 
Da 


Do. 
Da 
Do. 
Da 


Part  VII. 
Six  year^. 

Six  years. 
Do. 


Da 


118. — Soit  for  which  no  period  of  limit 
•iion  is  provided  elsewhere  in  this 

«*«"'^«-  '.  Part  VIII. 

Twelve  years 

I10.---By  an  auction  pni^haser  or  any|TwelveyearB 

one  claiming  under  him  to  avoid  in 

cottibranoes  or  under-tenures  in  an 

entire  estate  sold  for  arrears  ofGk>- 

vcmment  revenue,Jbbe  estate  being, 

by  virtue  of  suob  sale,  freed  from 

incumbranoes  and' under-tenures. 
ISO. — ^To  avoid  incumbranoes  or  under-     Do. 

tenured  in  a  patni  taluq  or  o^her 
0    saleable  tenure  sold  for  arrears  of 

rent,  the  taluq  or  tenure  being,  by 

virtue  of  such  sale,  freed  from  in< 

cnmbrancea  and  under-tenures. 


When  the  trees  are  cut  down. 

When  the  profits  are  received,  or  where 

•the  plaintiff  has,  been  dispossessed 

by  a  decree  afterwards  set  aside  on 

appeal,  the    date  of  the  decree  of 

the  appellate  court. 

When  the  arrears  become  due. 

The  tijpe  fixed  for  completing  the  sale 
or  (where  the  title  is  accepted  after 
the  time  fi^d  for  completion)  the 
date  of  the  acceptance. 

When  the  call  was  mada 

When  the  plaintiff  has  notice  that  his 
rigRt  is  denied. 

When  the  contract  is  executed  by  the 
plaintiff. 

When  the  contract  is  broken,  or  (where 
there  are  successive  breaches)  when 
the  breach  sued  for  occurs,  or  (where 
the  breach  is  continuing)  wnen  it 
ceases. 


The  date  of  the  judgment 

When  the  period  of  limitation  would 
begin  to  run  against  a  suit  brought 
on  a  similar  promise  or  contract  not 
registered.  • 

When  the  right  to  sue  accrues. 


When  the  sale  becomes  final  and  oon-< 
elusive.  a 


Dd. 
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DssoBiPTios^oF  Suit. 


121.--npoa  a  judgment  obUined  in 

British  ItxSia,  or  a  recognizance. 
122.-^For  a  legacy  or  for  a  distributive 

share  of  the  movable  property  of  a 

testbtor  or  inteetate. 
123.— For  poeseBsion  of  an  hereditary 

office. 


1 S4.— Suit  during  the  life  of  a  Hindu 
widow  by  a  Hindu  entitled  to  the 
poseeasion  of  land  and  her  deAth  to 
have  an  alienation  made  by  the 
widow  declared  to  be  void  except  for 
her  Kfe. 

125.— By  a,  Hindu  governed  by  the  law 
of  the  Mitakshara  to  set  aaide  hie 
father's  alienation  of  ancestral  pro- 
perty. 

126.— Like  suit  by  a  Hindu  governed 
by  Ihe  law  of  the  Dayabhaga. 

127.— By  a  Hindu  excluded  from  joint- 
family  property  to  enforce  a  right 
to  share  therein. 

128. — By  a  Hindu  for  maintenance. 


I29.— To  establish  or 
•adoption. 


set  aside   an 


130.— For  the  resumption  or 
ment  ol  rent-free  land. 


131.— To  establish  a  periodically  re- 
curring right  • 

132.— For  money  charged  upoa  im^ 
movable  proptrfcy.  * 

ExplanaHarL'-'The  allowance  and  fees 

called  malihanaajid  kaqq$  shall,  for 

the  purposes  of  this  clause,  be  deem 

ed  to  be  money  charged  upon  im 

«    movable  property. 


Poriod  of 
limitation. 


Do. 


Do. 


Do. 


Da 
Do. 


Do. 
Do. 


Do. 


Do. 
Do. 


Time  when  jp^pod  begins  to  run. 


Twelve  yearn  The  date  of  the  judgm^t  or  ^ncog- 
ni^ance. 
Do.        ...When  thi  legacy  or  share  b^iiaB 
payable  or  deliverablb. 

When  the  dsfandant,  or  some  pdfsoa* 
^through  whom  he  claims,  took  pos- 
session of  the  office  adversely  to  the 
plaintiffi 

Explanation.— An  hereditavy  Office  is 
possessed  when  the  profits  therw! 
are  usually  received,  or  (if  there  m 
no  profits)  when  the  duties  thereof 
are  usually  performed.  • 

The  date  of  the  alienation.  • 


Do. 


When  the  father  dies. 

When  the  plaintiff  claims  and  is  le* 
fuse(}  his  share. 

When  the  maintenance  sued  for  is  • 
claimed  and  refused. 

The  date  of  the  adoption,  or  (at  tlie 
option  of  the  plaiutifQ  the  date  of 
the  death  of  the  adoptive  f^er. 

When*  the  right  to  resume  or  nmm 
the  land  first  accrued :    *  * 

Provided  that  no  such  suit  shell  D6 
maintained  where  the  land  fonu 
part  of  a  pefmanently-setUed  tKk$iH 
and  has  been  held  rent-free  tnm 
the  time  of  the  permanent  tM^ 
ment 

When  the  plaintiff  is  first  refioM  A* 
enjoyment  of.  {he  right 

When  the  money  sued  for 
due. 
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•SECOND  SCEJEDUI^.— continued.    # 
FIRST  DIVISION :  SUITS.— corrf,    **    *  * 


DEiboiUFTioii  •i^urr. 


Period  t)f 
lim||atioD. 


Time  when  peflod  begins  to  ran. 


133. — ^To  rejover   movable   property  Twelve  years 
covered  in  trust,  deposit^  or  pawn- 
ed aod  ajfter^iards  bought  from  the 
tnistee,  depositary  or   pawnee   in 
go^  faith  and  for  value. 

^34 — To  rtoovef  posseseAoA  of  immoi?-[    Do. 
able  property  conveyed  in  trust  <ft 
mortgaged  and  afterwards  purchased 
from  ^he  trustee  or  mortgagee  in 
good  &ith  and  for  value. 

135— Suit  instituted  in  a  court  not     Do. 
established  by  Boyal  Charter  by   s 
mortgagee  for  possession  of  immov- 
able property  mortgaged. 
^    130^-By  a  purchaser  at  a  private  sale     Do. 

for  possession  of  tbe  immovable  pro 

,       perty  sold,  when  the  vendor  was  out 

of  po8tes8]on*at  the  date  of  the  sale. 

137. — ^Like  suit  by  a  purchiiser  at  a     Do. 
salejn  ezeoution  of  a  decree,  when 
the   execution-debtor   was  out    of 
possession  at  the  date  of 'the  sale, 

138. — By  a  purchaser  of  land  at  a  sale     Do. 
in  execution  of  a  decree  for  posses- 
sion of  the  purchased  land  when  he 
never  has  had  possession. 

139. — Like  suit  when  the  purchaser     Do. 
had  possession,  hut  was*  afterwards 
dispossessed. 
•  140. — By  a  landlord  to  recover  posses-     Do. 
moo  from  a  tenant. 

141. — ^By  a  remainder  man,  a  rever-     Do. 
sloner,  (other  than  a  landlord)  or  a 
devisee,  for  possession  of  immove- 
able property. 

lC2.-^Like  suit  by  a  Hindu  entitled  to     Do. 
the  possession  ^^f  immovable  pro 
perty  on  the  'death ^  of  a  Hindu 
vr^ow. 

143. — For  possession   of   immovable     Do. 
praft>erty,  when  the  plaintiff,  while 
io  possession  of  ttie  property,   has 
bem  dispossessed  oa  has  discontinu- 
ed tbe  possesion. 

144.— -Like  suit,  when  the  plaintiff  has     Do. 
become  entitled   by  reason  of  any 
forfeiture  or  breach  of  condition. 
jd45. — For  possession   of  immovable     ])o. 
property  or  any  interest  therein  not 
hereby  otherwise  Specially  provided 
for. 


The  date  of  the  purchase.  % 


Do. 


When  the  mortijagee  is  first  entitled 
to  possessiont 


When  the  vendor  is  first  entitled  to- 
po8.«iession. 


When    the   execution-debtor   is  first 
entitled  to  possession. 


Tbe  date  of  the  sale. 

The  date  of  the  dispossession. 

When  the  tenancy  is  determined.  • 
When  his  estate  falls  into  possession^ 

When  Jibe  widow  dies.       '    « 


The  date  of  the  llispossession  or  dis- 
continuance. 


Wfaeoi  the  forfeiture^vas  inoorred  or 
the  oonditioQ  broken. 

When  the  possession  of  the  defendant, 
or  of  some  person  through  whom 
he  claims,   became  adverse  to  the, 
plainti£ 
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I    SECOND  SOBEDVLE^con^nued.   • 

••    •*   FIRST  DIVISION  :  SUira-ifOjU. 


DfscBiTnoii  ^F  Suit. 


Pfrioduf 

limitatioD. 


Time  when  |)^od  begiiMi  to  run. 


146.— :For  a  declaration  of  right  to  au 
easement. 


Twelve  yean,  When  t^e  easement  cea^  to  be  en- 
joyed b{  the  plainti£l^  or  the  persons 
behalf  he  spec       ^     ' 


147.— Against  a  depositary  or  pawnee 
•       to  recover  movable  property  deposit- 
ed or  pawned. 


Part  IX. 
Thirlyyears 

Thirty  years 


148.— Aganmt  a  mortgagee  to  recoyer 
possession  of  immovable  property 
mortgaged. 


PartX. 
Sixty  y  ear », 

Sixty  years. 


^lh»  date  o^tfie  deposit  or  pawn,  no- 
*le8s  where  an  acknowledgment  of 
the  title  of  the  depositor  or  pawner, 
or  of  his  right-  cf  redemption,  has 
before  the  expiration  of  tiie  prescribe 
ed  period  been  made  in  writing 
signed  by  the  deposit^iry  or  pawnee, 
or  some  person  claiming  under  him; 
and,  in  such  case,  the  date*  of  the 
acknowledgment.  * 


on 


The  date  of  the  mortgage,  nnless 
where  ao  acknowledgment  of  &» 
title  of  the  mortgagor  or  of  his  right 
of  redemption  luis,  before  the  expi- 
ration of  the  prescribed  period,  been 
made  in  writing  signed  by  the 
mortgagee  or  some  person  claiming 
under  him,  and,  in  such  case^  the 
date  of  the  acknowledgment 

Provided  that  all  claims  to  redeem 
ariring  under  instruments  of  mort- 
gage of  immoyable  property  aituaie  • 
m  British  fiurmah,.  which  have  been 
execated  before  the  first  day  of  May 
1863,  shall  be  jpoyemed  by  the  miss 
of  limitation  m  force  in  that  pfo- 
vince  immediately  biLforeine  aaaaa 
day.  ^ 


Description  of  Appuoation. 


Period  of 
limitation. 


.Time  when  period  begins  to  run* 


149.— Before  a  Court  established  by&ty  year& 
Boyal  Charter  in  the  e|erci8e  of  its 
ordinary .  original  civil  jurisdiction 
by  a  mortgagfe  to  recover  from  the 
mortgagor  the  possession  of  immoy- 
able property  mortgaged. 


When  any  art  of  the  principal  or 
interest  was  last  paid  on  aeceiaKt 
of  the  mortgage  debt  • 


150.— Any  suit  in  the  name  of  the  Se- 
,    cretary  of  State  for  India  in  Coun- 
cil. 


Do.       When  the  right  to  sae  iocrmd. 
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Period  of 
limiti^ioD. 


Thirty  dajs.  The  date  of  the  decree  appealed  agaioit. 


Do 


161.— Under  the  6ode  of  Civil  Pro- 

ce4are,  to  the  Court  of  a  district 

Judge.*  0 

152.— Under  the  Code   of  Crimlual 

Prosednre.  to  any  oonrt  other  than, 
•tne  High  (Jourt.  **  «  '  [ 

153.— Uimer  the  same  Code,  to  tbeeizty  days. 

High  Court  I 

154.~D'n^er  the  Code  of  Ciril  Pro- Ninety  days.|The  date  of  the  decree  appealed  against 

cedure,  to  the  High  Court. 

THIRD  DIVISION  :  APPLlOATlONa  ♦ 


Thne  when  perM  begins  to-nm. 


The  date  of  the  sentence  or  order  ap- 
pialed  against. 

Do. 


DXSOAmiOKOF  Appugatxon. 


165.— Under  tie  Code  of  Civil  Pro 
eedore,  to  «el  aside  an  award. 


Period  of 
limitation. 


Todays 


156.**-^  a  plalatiir  for  an  ordnr  to  set  Thirty  days, 
aaida  a  judgment  by  default. 

157.-^By  a  d«i»ndaBt  for  an  order  to       Do 
set  aside  a  judgm>nt  e»  pofie. 

158.— Under  the  Cod)B  of  Civih  Prooe^       Do 
due,  hr  a  persofi  disposaeeeed  of 
immovable  pr<^>erty  and  disputing ' 

•  tiie  right  of  the  decree  holder  to  oe 
fmt  into  possession. 

150. — To  set  aside  a  sale  in  execution      Da 
of  a  decree^  ovi  the^iround  of  irre- 
^[olaril^  in  puUishi^g  or  conduct^ 
ungthesala 

IM — Complaining  of  resistance   or      Do- 
obetroofaon  to  delivery  of  noeooociani    ^ 
of  immovable  property  sold  in  exe- 
cution of  a  deme,  or  ^  diaposses- 
flioifin  the  delivery  of  possession  to 
tlie  purohasev  of  sndi  property. 

161.-^Por  rC'Sdmission  of  an  appeal       Do 
^ynnissed  for  wsmt  o(  prosecution. 

l€2.«i>-For  leave  to  appeal  as  a  pauper. 


Timewh^L  period  begins  to  run. 


When  the  award  is  submitted  to  the 
court  and  notice  of  the  submission 
has  been  given  to  the  persons  and  in 
manner  presciibed  by  the  high  com't« 

The  date  of  the  judgment. 

The  date  of  executiDg  any  procesi^for 

enforcing  the  judgment. 
The  date  of  the  dispossession. 


The  date  of  the  sale. 


The  dale  of  the  resistance,  obstruc- 
tion, 9r  dispossessionr 


The  date  of  the  dismissal 


Itt.'^To  a  High  Court  for  the  admis 

tton  of  special  appeal 
jM.'-^Eor  a  rsiview  of  judgment. 
CHm— Under  liia  Code  of  Civil  Pzoce 

dase^  secticm  three  hundred  and 

teronty*sev6n,  that  an   award  be 

filed  in  courts 


Ninety  days.  The   date    dt  the   decree    appealed 
against  -•  ^ 

Do. 


Do 

,     Do       ... 

Six  months. 


The  date  of  the  decree. 
The  date  of  the  award* 
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^         second"  SOHEDULR— oon^inu^i. 
•  •   •• 

THIBD  DIVISION  :  APPLICATlONa-cotKinned. 


Dmobifeioh  QiP  Apvlxoatioh. 


166.— For  the  ezMution  of  a  dedfiioD  Ono  year  . 
pother  than  a  decree  or  order  passed 
in  a  r^g;nlar  suit  or  an  appeal)  of  a 
Civil  Ooort  or  of  a  Be?enae  Court 

167. — ^For  the  execution  of  a  decree  Three  yi 
or  order  of  any  Civil  Court   not| 
provided  for  by  No.  169. 


16S^For  the  ezeoutioii  of  any  sachlsix  years 
decree  or  order  of  which  a  certified 
copy  has  been  registered  tinder  the 
Indian  B^gistration  Aet  ' 


•169.-- To  enfbroe  a  judgment,  decree 
or  order  of  any  court  established  by 
Royal  Charter  in  the  exercise  of  its 
ordinary  original  civil  juriadiotioo, 


JPeriod  of 
limitatioD. 


Time  wb<y;i  ^riod  b^ios  to  mi^. 

^-z — __^ 

The  date  of  the  decisi|^n*or  of  taking 
some  prooeediDg  to  enforce  or  keep 
io  foite  the  deci(don«         .     * 


ears.  The  date  of  tiie  decree  or  order^ 

<jor  (wher^lhere  has  been  au&ppeil) 
tbe  date  of  the  fiual  decree  or  older 
of  the  appellate  oourt, 

or  (where  there  has  been  a  review  of 
judgment)  the  date  of  tlfe  decisioD 
passed  oil  the  review^ 

or  (where  the  application  next  herein- 
after mentioned  has  been  made) 
the  date  of  applying^ to  ^Qiid  court 
to  enforce,  or  keep  In  force,  ^ 
decree  or  mrder,  * 

Or  (where  the  notice  next  heremafter 
made  has  been  ityned)  the  date  of 
issoiog  a  uolioe  nnder  the  Code  of 
Civil  Prooedore  section  two  hundred 
and  sixteen, 

or  (where  the  application  is  to  eaforce 
payment  of  iin  iostalmei^wUehtbe 
decree  directs  to  be  paid  at  a  sped- 
fied  date)  the  date  so  speeified. 

The  date  of  the  decree  or  «»ffd«i^ 

or  (where  there  fats  been  ao  ^pe^) 
'  the  date  of  the  final  deoree  or  m^ 
of  the  appella£e  ooart, 

or  (where  there  has  been  m  review  ef 
judgment)  the  date  of  tlM  deenioo 
pessed  on  tbe  review.  ' 

Twelveyear8|When  a  present  rig^  to  aofoet  the 
judgment,  decree  or  or^er  aemd 
to  some  person  capable  of  roliaiini: 
the  right :  * 

Provided  that,  when  tbejodgMiBt, 
deoree  or  order  has  been  voviVHl»or 
some  Difrt  of  the  prinnipal 
seonred  thereby,  or  some 
on  such  money  has  been  ^sH^  or 
some  acknowledgment  of  lb  ifj^t  < 
theseto  has  been  given  ia  W#nig 
signed  b^  Oie  person  liable  4t  W 
such  pnocipal  or  intorest  er  aii 
agent,  tothcT  person  entdtMAsri* 
to  or  his  agent,  tte  iwtfivo  fmn 
shall  be  oompnted  from  tto  Muf 
such  revivor,  payawal  '«v  laiii*- 
lodgment,  or  the  lalsi^^i 
vivois,  paymenti  or  ash 
ments,  as  the  case  may  bew 
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Pifsaed  on  the  15th  March  1.872. 


THE  INDIAN  EVIDlUNCE  ACT,  1872. 

,  Whbbbas  it  is  expedient  to  consolidate,  define  and  amend  Fteambl«. 
the  Law  of  Evidence ;  it  is  hereby  enacted  as  loUowa: — 

PA&T   I. 

t  EBLBVANOY  OP  PACTS. 

Chapter  I. — Preliminary.         •    - 
I.    This  Ac%  may  be  ealled  '*Tbe  Indian  Endenoe  Act,  Short  i^tie. 

li  extends  to  the  whole  of  British  India,  and  applies  to  Extent. 
all  judicial  proceedings  in  or  before  any  court,  including 
ooorts  maitia)^  but  not  to  affidavits  presented  to  any  court  ^ 

or  officer,  nor  to  proceedings  before  an  arbitrator ; 

and  it  shall  come  into  force  on  the  first  day  H>f  September  Oemmencement     ofi 
*872:  Act.  ^ 

IL    On  and  from  that  day  the  following  laws  shall  be  Repeal     of    e&act^ 
wpealed:-  »"'•• 

p)    AlT  rules  of  evidence  not  contained  in  any  Statute, 
Jikj^or  Regulation  in  force  in  any  part  of  British  India  :  ^ 

12)    .All  such  rules,4aw8,  and  regulations  as  have  acquired 
Abe  force  of   law  under  ihe  twenty-fifth  section  of  'Th%  > 

JEndian  Councils'  Act,  1861,'  in  so  far  as  they  relate  to  any 
msftiter  herein  provided  for  ;  and,  ^ 

(^)    The  enactments  mentioned  in  the  schedule  hereto,      • 
iil^ilie  extent  specified  in  the  third  column  of  the  said  schedule* 

^  But  nothing  herein  contained  shall  be  deemed  to  afiect  any 
ME»lfiBion  of  any  Statute,  Act  or  Begulation  in  force  in  any 
pgnrt  of  Britiah  India,  and  not  hereby  expressly  repealed. 
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%  Chaptbr  II.— -Op  the  beletanci^of  facts. 

Bndjnoe    may    iw.  *  ^.    Evidcnoo  may  be  given  in  any  suit  or  proceeding  of 
aod  relevant  faeto.     the  exi|tenoe  or  non-eziBtenoe  of  ei|0ry  faot  in  iss^jie  i^d  of 
*  s]}ob- other  fkots  as*  are  hereinafter  declj^^  to  h^  reletrant, 

•  and  of  no  others.         •  •    *        ♦     • 

£fa^{tt9Ui/ion.— This  section  shall  not  enable  eny  person 
to  give  evidence  of  a  fact  which  ho^  is  disentitled  to  jmfve 
by  any  provision  of  the  law  for  the  time  bemg  in  force 
relating  to  civU  procedure.  .  ^ »  •  -  • 

•  Illustrations. 

(a)    A  is  tried  for  the  murder  of  B  by  beatiog  him  with  a  ctup  with 
the  intention  of  oaosiog  his  death. 
A#  A'e  trial  the  following  facts  are  in  issoe— ^ 
A*8  beating  B  with  the  dob  ;  • 

A's  causing  B^s  death  by  such  beatiog  ;  ^  * 

A's  intention  to  cause  B's  death. 
(h)  A  suitor  does  not  bring  with  him,  and  have  in  readiness  for 
prodootioa  at  the  fimt  hearing  of  the  case^  a  bond  on  which  he  rdi«a 
This  section  does  not  enable  him  to  produce  the  bond  or  prove  its 
contents  at  a  subsequent  stage  of  the  proceed! ngs,  otherwise  th|n  is 
accordance  wiUi  the  conditions  prescribed  by  the  Code  of  Civil  Ero- 
cedare.  * 

S^^of  ^      "^I-    Facts  which,  though  not  in  issue,  are  so  connected 
tranaaotiun.  with  a  fact  in.issue  as  to  form  part  of  the  same  transacti(m» 

are  relevant,  whether  they  occurred  at  the  "same  time  and 
place  or  at  different  times  and  places. 
• 
^  lUusirations. 

(a)  A  is  accused  of  the  murder  of  B  by  beating  him«  Wlaiefsc 
was  said  or  done  by  A  or  fi  or  the  by-standars  at  the  beating  cr  dt 

*  shortly  befo]%  or  after  it  as  to  form  part  of  the  transaction,  is  a  relt* 

vant  f«ct.  » 

(b)  A  is  accused  of  waging  war  against  the  Queen  by  taking  fsii 
in  an  armed  insurrection  in  which  property  is  destroyed,  troeptaft 
attacked,  and  gaols  are  brdkea  open.  The  occurrence  of  these  iHSfo  is 
relevant^  as  forming  part  of  the  general  transaoQony  though  A  SHUT 
not  have  been  present  at  all  of  them. 

^      (o)    A  sues  B  for  a  libel  contained  in  a  letter  forming  part  of  a 
correspondence.    Letters  between  the  parties  relating  to  the  sutJMt  ^ 
^t  of  which  the  libel  afose,  and  forming  part  of  the 
in  which  it  is  contained,  are  relevant  facts,  though  thoy  do 
tain  the  libel  itself. 


Digitizeokby 


Gbogk 


A.  D.4872.  AC*  I.  705 

.  (i)  The.  questi^  is  wbeCber  eertaio  goods  ordered  from  B  were, 
delivered  t&  A.  The  goods  were  delivered  to  seTeml  iaterm^diat/o 
persona  saccessively.    Each  delivery  is  a  relevant  fact, 

.  Vll.    }5'act8  whiQh  are  theoocasion^vcauso^  or  e£Ebot,  im-  Facts  which  are  ^»- 
mediate  or  otherwifler  of  relevant  faets,  ai^  fetcts  in  issue,  or  of  facu^  in  Laoe. 
wbieh  constitate  the  state  of  things  under  which  Ihey  hap- 
pened, or  which  afforded  an  opportunity  for  their  oecur- 
lence^or  traKsaction^  are  relevant. 

•  '  '    niuBtraUona. 

c 

(a)    The  question  is  whether  A  robbed  B.  "^ 

The  facts  that,  shortly  before  the  robbery,  B  went  to  a  fair  with 

mone^  in  his  possession,  and  that  he  showed  it,  or  nftntioned  the  I 

fact  that  be  had  it,  to  third  persons,  are  relevant.  . 

(6)    The  qneation  is^  whether  A  murdered  B* 

^arka  on  the  ground,  produced  by  a  struggle  at  or  near  the  place 
^here  the  murder  was  committed^  are  relevart  fkcts.      « 

(e)    The  qaestion  is,  whether  A  poisoned  B. 

The  state  cf  B's  health  before  the  symptoms  ascribed  to  poison,  and 
habits  of  B^  known  to  A,  which  afforded  an  opportunity  for  the  ad- 
ministration of  poison,  are  relevant  facts. 

Ylllt    Any  fi|ot  is  relevant  which  shows  or  oonstihites  Motive,  preparatTony 
a  motive  or  preparation  for  any  fact  in  issue  or  relevant  fact.  I^uSTeeSSiKt. 

The  oonduct;of  any  party,  or  of  any  agent  to  any  party, 
to  any  suit  or  proceeding  in  reference  to  such  suit  or  pro- 
ceeding, or  in  reference  to  any  fact  in  issue  therein  or  rele-  ^ 
vant  thereto,  and  the  conduct  of  any  person  an  offence  ^ 
against  whom  is*  the  suhject  of  any  proceeding,  is  relevant,  ' 
jfsuoh  conduct  influences  or  is  influenced  by  any  fact  in  " 
usoe  or  relevtint  fact,  and  whether  it  was  |>revious  or           * 
subsequent  thereto.* 

J^xplanatian  Ir— The  word  '*  conduct''  in  this  section 
does  not  include  statements,  unless  those  statements  accom- 
pany and  explain  aots  oth^  than  statements,  but  ^is  ex- 
'{danation  is  not  to  affect  the  relevancy  of  statements  under 
say  other  section  of  this  Act. 

JBscplifnaHon  2.— r When  the  ^nduet  of  any  person  is 
fdevant,  any  statement  made  to  him  or  in  his  presence  and 
hsffodx^g,  which  affects  such  conduct,  is  releyant. 
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i  lUustratiins.         « 

ft  «  *^   (*)    A  ia  trieil  for  the  murder  of  B. 

The  fitoto  tlut  A  murdered  C,  that  B^ew  th«t  A  bn^  mvifiBni 
^  Cf  aod  that  B  bad  tri«d  to  ezt<nrt  money  flram^A  bj  ticBftteiimg  U> 

e  make  Uie  knowledge  pnbli^  are  relevant. 

ib)  A  sues  B  upon  a  bond  for  the  payueni  of  muney#  B  6mm 
tbe  making  of  the  bon<^.  * 

11)e  fact  that,  at  the  time  when  tbe  bond  was  alleged  to  be  made, 
B  required  money  for  a  partikilar  purpose  is  relertfnt. 
(c>    A  is  tried  for  the  murder  of  B  by  poheii.  *      • 

Tbe  fact  that;  before  the  death  of  B,  A  procured  poisofi  simibur  ia 
that  which  was  administered  to  B,  w  relevant. 

(d)  The  (lueslion  is  whether  a  certain  document  is  the  will  ef  A 
The  facts  that,  not  long  before  the  date  of  tbe  alleg(*d  will,  A  nivde 

inquiry  into  matters  to  which  the  p*o visions  of  the  alleged  wiU 
relate^  that  he  consulted  yakils  in  reference  to  making  the  wiili^ADd 
that  he  caused  drafts  of  other  wills  to  be  prepared,  of  wiiich  be'did 
not  appro7e,oare  relevant. 

(e)  A  is  accused  of  a  crime.  *  -      **  ' 

The  fkets  that,  either  before,  or  at  tbe  time  of,  or  after  tbe  aD^gad 
crime,  A  proyided  evidence  which  would  tend  to  give  to  the  fictiflf 
the  case  an  appearance  favourable  to  himself,^  or  that  he  destroyed  or 
concealed  evidence,  or  prevented  the  presence  or  procured  the  abieooa 
of  persons  who  might  have  been  witnesses,  or  suborned  persous  to 
^  give  false  evidence  respecting  it,  are  relevant.. 

if)    The  question  is,  whether  A  robbed  B^ 

The  faots  tbaf,  after  B  was  robbed,  C  said  in  A's  prefieooe— ^Ifce « 
"-  police  are  coming  to,  look  for  the  man  who  robbed  B^'--and  that  ia-' 

^  mediately  afterwards  A  ran  away,  are  relevant. 

Ig)    Tbe  question  is,  whether  A  owes  B  Bnpees  10,000. 

The  facts  that  A  ssked  O  to  lend  him  money^  find  that  D  said  teC 
j^  in  A's  presence  and  beariug—*  I  advise  you  not  to  trust  A,  for  19 

owes  B  10,000  rupees,' — and  that  A  went  away  without  making  aSf 
answer,  are  relevant  fncts.  ' 

\h)    The  question  is,  whether  A  committed  a  orime. 

Tbe  fact  that  A  absoonded  after  receiving  a  letler  WMfoing  him  1M 
inquirj^  was  being  made  for  the  eriminal,  aod  ihitOMileatsirfifaeMlf 
arerelevaat» 

^        (t)    A  is  accused  of  a  crime. 

Tbe  faots  that,,  after  the  commission  of  the^  alleged  citeiri  m 
absconded,  or  was  in  possession  of  property  or  the  proceeds  (tpitijftt^ 
acquired  by  }/he  crime,  or  tittempted  to  oouoeal  Chiage  wUehiMiiV 
might  liave  been  used  in  oomaiUing  il,  are  fslevaut. 
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• 
\j )    The  question^,  wbetb A  A  was  raviabed.  o 

Tbe  facta  tbat,  shortly  after  the  alleged  rape,  ahe  made  a  oomplaiqt^  *     ' 

relating  to  the  crime,  the  ciroumstaDoes  under  which  and  the  terms  in    *  '  , 

which  the  ooiQpIaiiit  was  me^e,  are  relevant.  i 

.The  fact  that)  witho^^t^makiag  a  complaint,  Ae  said  that  she  hacL, 
been  ravished,  is  not  rekvapt  as  cobduot  undBr  this  section,  thoogh  it  • 

maj  be  rele^ant-^  $ 

aa  a  djin^  declaration  under  section  32,  clause  (1),  or 
^aa  <)prroborative  evidenc^oder  section  157. 
Qi)    The  question  ia,  whethor*A  was  robbed. 
,  Th»fact  that,  soon  aft^r  tbe  alleged  robbery,  he  mSde  a  complaint 
relating  to  tbe  offence,  the  circumstan^  under  which  and  tbe  terms 
in  which  the  complaint  was  made,  ate  relevant. 

The  fact  that  he  said  he  Jiad  been  robbed  without  making  any 
complaint  is  not  relevant  as  conduct  under  this  section,  thdhgh  it  may 
be  relevant —  .  ^ 

as  a  dying  declaration  under  section  32,  dauseXl}^  or  '  , 

|M  corroborative  evidence  under  section  157. 

JX.  Facts  neoessary  to  explain  or  introduce  <a  fact  in  Facts  necessary  to 
issue  Or  relevant  fact,  or  which  support  or  rebut  an  inference  nlevaot  focU  ^^ 
suggested  by  a  fact  in  issue  or  relevant  fact,  or  which 
establish  the  identity  of  any  thing  or  person  whose  identity 
b  relevant^  or  fix  the  time  or  place  at  which  any  &ct  in 
itoe  or  relevant  fact  happened,  or  which  show  the  relation 
of  parties  by  whom  any  such  fact  was   transacted^  are  « 

relevant  in  so  &r  as  they  are  necessary  for  that  purpose. 

«  lUustrationB. 

• 

(a)    The  question  is  whether  a  given  documeht  is  the  will  of  A.  * 

The  state  of  A's  property  and  of  his  family  at  the  date  of  the  alleged  * 

will  may  i»e  relevant  facts. 

(I)  A  sues  B  for  a  libel  imputing  disgracefal  conduct  to  A.  B 
affirms  that  the  matter  alleged  to  be  libellous  is  true.  •  f 

The  position  and  relations  of  the  parties  at  the  time  when  the  libel 
was  pablished  may  be  relevant  facts  as  introductory  to  the  facts  in 


The  particulars  of  a  dispute  between  A  and  B  about  a  matter  un« 
eonttoted  with  the  alleged  libel  are  irrelevant,  though  the  foct  that 
there  was  a  dispute  may  be  relevant  if  it  affected  the  relations  between 
AandE 
ift)  A  is  accused  of  a  crime, 

^Ihe  (act  that,  soon  after  the  commission  of  the  crime,  A  absconded 
tan  hk  house,  is  relevant,  under  section  eight,  as  conduct^ubsequent 
to  and  afieoted  l^  facts  in  issue. 

•  89 
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Thefstct  that,  at  the  time  wbw  he  left  home,  he  had  sudden  and 
^  .  Qil^Dt  bosinea^  at  the  pUoe  to  which  he  went,  is  relevant  as  tending 
to  explain  the  fact  that  he  left  home^soddenly. 

The  details  of  the  business  on  which  ht-  left  are  not  refeTant^  except 
'  <iii  so  &r  as  they  are  fieoeesary  to  show  that  the  business  was  sudden 

and  urgent.  ^ 

((2)  A  sues  B  for  inducing  0  to  break  a  oontract  of  servi^  made  by 
him  with  A.  C  on  leaving  A*8  service,  says  to  A—'  I  am  leaviog  jou 
because  B  has  made  me  a  better  offer.'  ^This  statement  is  a  relevant 
fact  as  eiplanatory  of  C's  conduct,  which  is  relevant  as  a  f^t 
in  issue.  '         ,  •  j»  j  '    ^ 

(e)  A,  accused  of  theft,  is  seen  to  give  the  stolen  property  ta  B, 
who  is  seen  to  give  it  to  A's  wife.  B  says,  as  he  delivers  it—'  A  says 
you  are  t^  hide  this.'  B's  statement  is  relevant  as  explaoaiory  of  a 
fact  which  is  part  of  the  transaction. 

*{/)  A  is  tried  for  a  riot,  and  is  proved  to  have  marched  at  the  head 
of  a  mob.  The  cries  of  the  mob  ara  relevant  as  ezplanatoty  of  the 
nature  of  the  transaction. 

Things  said  or]  done      X.    Whero  there  is  reasonable  ground  to  believe  tlwrt 
by     conspirator    in   .  ,  .      i  ^        ,,  .^ 

reference  to  common  two  or  more  persons  nave  conspired  together  to  commit  an 
offence  or  an  actionable  wrong,  any  thing  said,  done  dr 
written  by  any  one  of  such  persons,  in  reference  to  flidr 
common  intention,  after  the  time  when  such  intention  im 
first  entertained  by  any  one  of  them,  is  a  relevant  fii^' v 
against  each  of  the  persons  believed  to  be  so  conspiring  as 
well  for  the  purpose  of  proving  the  existence  of  the  oaor 
spiraoy  as  for  the  purpose  of  showing  that  any  such  penon 
was  a  party  to  it. 

Illustrations. 

(a)  Reasonable  ground  exists  for  believing  that  A  hae  joined  i||  a 
couspirac/^o  wage  war  against  the  Queen.    • 

The  facts  that  B  procured  arma  in  Europe  for  the  purpose  of  tte 
jsonspiracy,  0  'collected  money  in  Calcutta  for  a  like  obje^  I^ 
persuaded  persons  to  join  the  conspiracy  in  Bomb^,  E  publiliii 
writings  advocating  the  object  in  view  at  Agra,  and  F  transmittad  Ims 
D^M  to  Q  at  Cabul  the  money  which  C  had  cdileoted  at  OlleirtltMl 
^  the  contents  of  a  letter  written  by  H  giving  an  account  ef  tte  4N^ 
spiraoy  are  each  relevant^  both  to  prove  the  existence  of  the  < 
and  to  prove  A's  complicity  in  it,  although  he  may  faa^e  f 
of  all  of  them,  and  although  the  persons  by  whom  they 
were  strangers  to  him,  and  although  they  may  haTO  \ 
he  joined  the  oonspiracy  or  after  he  left  it. 
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XL    Facte  notipt^erwiA  relevant  are  releyant-—  i^en     faeti     not 

otberwiBe      ipde^tait  • 

(1}    if  they  are  inconsistent  with  any  fact  in  issue  43r  '^i>«oome  rdeyant.  ^ 
relevant  tAot ; 

(2)    if  by  thema^lyes  or  in  oonnectioif  with  other  facts* 
th^y  make^e^zisfc€nic&  or  non-cKisteiibe  of  any  fact  in  issue  * 

or  relevant  ^act  highly  probable  or  improbable. 

•  •  itluatratians.  , 

(a]^  Tbe  qaestion  is,  whether  A  committed  a  orim%at  Calcutta  on 
&«8rtaio  day.     ,**--' 

The  fftot  that  on  that  dny  A  was  at  Ijahore  is  relevtni 

The  fact  that  near  the  time  when  tbe  crime  was  committed,  A  wm 
tt  a  distance  from  the  place  where  it  was  committed,  w]|iioh  would 
rvikder  it  highly  improbable,  though  not  impossible,  that  he  committed 
it,  is  releyaot  • 

(6)    The  question  is,  whether  A  committed  a  crime. 

Tfie  oireamstanoes  are  such  that  the  orime  must  hare  been  com- 
mitted either  by  A,  B,  C,  orD.  Every  fact  which  shows  that  the 
erime  could  have  been  committed  by  no  one  else,  and  that  it  was  not 
committed  by  either  B,  C,  or  D,  is  relevant 

XII.  In  suits  in  which  damages  are  claimed,  any  fact  In  soits  for  dam« 
which  will  enable  the  court  to  djtermine  the  amount  of  da-  SSle  court  to^ih 
mages  which  ought  to  be  awarded  is  revelant.  termine  amoimt  ar^ 

XIIL  Where  the  question  is  as  to  the  existence  of  any  Facta  rele?a&t%hen 
right  or  custom,  the  following  facts  are  relevant—  S^JuertionT'^  ^  . 

(a)  Any  transaction  by  which  the  right  or  custom  in 
question  was  created,  claimed,  modified,  recognized,  asserted  * 

or  denied,  or  which  was  inconsistent  with  its  existence. 

(6)  Partioular  instances  in  which  the  right  or  custom  was 
claimed,  recognnsed,  or  exercised,  or  in  which  its  exerdse  was 
disputed,  asserted,  or  departed  from.  **  ^ 

"'  lUustnxtion.  ^ 

The  question  is,  whether  A  has  a  right  to  a  fishery.  A  deed  con- 
ilHflDgthe  fishery  on  A's  ancestors,  a  mortgage  of  the  fishery  by  A's 
Ittber,  a  subsequent  grant  of  the  fishery  by  A's  father,  inreoonciiteble 
«3h  tile  mortgage,  particular  instances  in  which  A's  fiather  exercised  ^ 
^rif^t^  or  in  which  the  exercise  of  the  righ^  was  s.opped  l^  A's 
||4|l)bboQrs,  are  relevant  facts. 

Xiy.  Facts  showing  the  existence  of  any  state  of  mind —  Facta  ahowins  ezis« 
mth  as  intention,  knowledge,  good  faith,  negUgence,  rashness,  *^^^  ststeofmind,   . 
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or  of  bodjor  bodi^  ill-will  OF  good-will  towarck  any  parliouli|jr  persoBj  or  show- 
^iMlug.  ^ .      ^^  exifltence  of  any  state  of  body  or  bodily  feeling  are 

.  ^  *    rekyant  when  the  existence  of  any  snob  state  of  mind  or 

^  body  or  bodily  feeling  is  in  issue  of  relevant.     *        o 

ExpbmaHan. — ^A  |^t  relevant  as  showing  the  existence 
of  a  relevant  state  of  mind  must  show  that  it  exists^  not  gene- 
rally^  but  in  reference  to  the  particular  matter  in  question. 

lUustralionB. 

*  .  *^ 

(cK)    A  is  accused  of  reoeiviug  stolen  goftds  knowing  them  tolM 

stolen.    It  is  proved  that  he  #lis  in  possession  of  a  pasticultr  stolen 

^  article.  , 

The  fikc^that  at  the  same  time  he  was  in  poMeasion  of  many  other 
stolen  artidds  is  relevant,  as  tending  to  show  that  he  knew  each  aad 
alhof  the  articles  of  which  he  was  in  possession  to  be  stolen. 

(6)  A  is  accoiied  of  fimudulently  delivering  to  another 'liersoii  a 
piece  of  counterfeit  coin  which,  at  the  time  wl&en  he  delivered  it,  be 
knew  to  be<conoterfeit 

The  fact  tbat^  at  the  time  of  his  delivery,  A  wa&  possessed  of  a  ' 
number  of  other  pieces  of  counterfeit  coin,  is  relevant. 

(e)  A  sues  B  for  damage  done  by  a  dog  of  B'a,  which  B  knew  to  be 
ferocious. 

The  facts  that  the  dog  had  previously  bitten  X,  Y,  and  Z,  and  that 
they  had  made  complaints  to  B^  are  relevant. 
^  (cQ    The  question  is  whether  A,  the  acceptor  of  a  biU  of  exobaagey 

knew  that  the  name  of  the  payee  was  fictitious. 

The  fact  that  A.  had  accepted  other  bills  drawn  fn  the  same  maoaer 
before  they  could  have  been  transmitted  to  him  by  the  payee  if  flw' 
paj'ee  had  been  a  real  person,  is  relevant,  as  showiug  that  A  knew  that 
^  the  payee  was  a  fictitious  person. 

(«)  A  is  accused  of  defaming  B  by  publishing  an  imputation  in- 
tended to  harm  the  reputation  of  B.  « 

**  The  fact%f  previous  publications  by  A  respectinjf  B,  showing  Ol-iiD 

on  the  part  of  A  towards  B,  is  relevant,  as  jsroving  A's  intsntioo  to 
harm  B*s  reputation  by  the  particular  publication  in  question.    ^ 

The  facts  that  there  was  no  previous  quarrel  between  A  and  1^  aad 
that  A  repeated  the  matter  complained  of  as  he  heard  it^  are  M)snill» 
as  ahonng  that  A  did  not  intend  to  harm  the  r^utation  of  E 
«  (/)    A  is  sued  by  B  for  fraudulently  representing  to  B  that  0  «li 

solvent,  whereby  B,  being  induced  to  trust  O,  who  was  IttNHfil^ 
sufiferedlosa  § 

The  fact  that,  at  the  time  when  A  represented  C  to  be  solfe^l^ 
was  supposed  to  be  solvent  by  his  neighboun  and  by  peonni  i 
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with  him,  is  relevai]^i  as  showBig  that  A  made  the  representation  in  ^ 
good  faith.  d"    •'  ^ 

(^)  A  is  sued  by  B  for  the  price  of  work  done  by  B  npon  a  house 
of  which  A  iff  owner,  by  the  ^der  of  C,  a  contractor.  ^ 

A'a  defence  is  that.  B's  contract  was  with  C.    ^  ^ 

The  fact  that  A  paid  0  for  the  work  m  question  is  relevant,  as  ^ 

proving  tha%  A  (!^d,  in  good  faith,  make  oyer  to  G  the  management  of, 
the  work  in  question,  so  that  0  was  in  a  position  to  contrtiob  with  B 
on  '[/*6  own  account,  and  uot.|is  agent  for  A. 

(A)  %  is  accifted  of  the  dishonest  misappropriation  of  property  which 
he  had  found,  and  the  question  is  whether,  when  he^appropriated  it, 
he  h^ieved  in  good  faitt!  t^at  the  real  owner  could  not  be  found. 

The  fact  that  public  notice  of  the  loss  of  the  property  had  been 
given  in  the  place  where  A  was,  \a  relevant,  as  showing  that  A  did 
not  in  good  faith  believe  that  the  real  owner  of  the  property  could  not 
be  fbond. 

The  fact  that  A  knew,  or  had  reason  to  believe,  that  the  notice  was 
given  fraudulently  by  C,  who  had  heard  of  the  loss  of  the  property  and 
wu&ed  to  set  up  a  false  claim  to  it.  Is  relevant,  as  showing  that  the 
fact  that  A  knew  of  the  notice  did  not  disprove  A's  good  fuith. 

(t)  A  is  charged  with  shooting  at  B  with  intent  to  kill  him.  *In 
order  to  show  A's  intent,  the  fact  of  A's  haviog  previously  shot  at  B 
may  bd  proved.  i  , 

ij)  A  is  charged  with  sending  threatening  letters  to  B.  Threaten- 
ing letters  previously  sent  by  A  to  B  may  be  proved,  as  showing  the 
intention  of  the  letters. 

{k)    The  question  is,  whether  A  has  been  guilty  of  cruelty  towards  ^ 

B  his  wife. 

Expressions  of  their  feeling  towards  each  other  shortly  before  or 
ito  the  alleged  cruelty,  are  relevant  facts.  ^ 

Q)    The  question  is,  whether  A's  death  was  caused  by  poison.  * 

Statements  made  by  A  during  his  illness  as  to  his  symptoms,  are 
idevant  £aots. 

(«)  %e  question  is,  what  was  the  state  of  A's  health  at  the  time 
ilMn  an  assurance  on  his  life  was  effected. 

Statemtents  made  by  A  as  to  the  state  of  his  health  at^or  near  tho  ^ 

time  in  question,  are  relevant  facts. 

(ft),  A  sues  B  for  negligence  in  providing  him  with  a  carriage  fi|f 
Uitt  iy>t  reasonably  fit  for  use,  whereby  A  was  injured. 

The  fact  that  B's  attention  was  drawn  on  other  occasions  to  the 
Met  of  that  particuljir  carriage  is  relevant.  ^ 

The  fact  that  B  was  habitually  negligent  about  the  carriages  which 
it  let  to  hire,  is  irrelevanti  * 

(•)    k)B  tried  for  the  murder  of  B  by  intentionally  shooting  him 


Ihs  fact  that  A,  on  other  occasions,  shot  at  B  is  relevant,  as  show- 
Ifeglds  uitentiou  to  shoot  B. 
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%     The  fiict  that  A  wu  in  the  habit  of  dhootmg  a^  people  with  iaient 
io  murder  them,  is  irrelevADt 
(p)    A  is  tried  fof  a  crime. 
^  The  fact  that  he  said  something  iodicaliog  an  intenti<ta  .to  cgmnit  , 

ihat  particular  crime,«i8  relevant  ^  ^ 

*  The  fioct  that  he  said  sottething  indicating  »  geneAl  dispoeitioD  to 

commit  crimes  of  that  class,  is  irrelevant  •  ^       ^o 

Facte  bearing  on  XV.  When  there  is  a  question  whether  an  act  i^ 
warao^^dental  or  Lq-  accidental  or  intehtional,  the  fact  that  such  aoft  formed  part 
tentional.  ^j  ^  ^nes  of  «imilar  occurrences,  in  each  of  which  the  per- 

son doing  the  act  was  concerned,  is  i^I^ant. 

IHustrationa. 

(a)  A  is  accused  of  burning  down  his  house  in  order  to  obtain 
mofley  for  which  it  is  insured. 

The  facts  that  A  lived  iu  several  houses  successively,  each  qf  which 
he  insured,  in  each  of  which  a  fire  occurred,  and  after  eaoh  of  w^Mch 
fires  A  received  payment  from  a  different  iosuranoe  office,  are  rekraiit 
as  teuding  to  show  that  the  fires  wei-e  not  accidental. 

(h)    A  is  employed  to  receive  money  from  the  debtors  of  R    It  is 

A's  duty  to  make  entries  in  a  book  showing  the  amounts  reoeivwdby 

him.    He  makes  an  entry  showiog  that  on  a  particular  oocadonfae 

received  less  than  he  really  did  receive. 

The  question  is,  whether  this  false  entry  was  aocidental  or  ill- 

^  tentional. 

The  facts  that  other  entries  made  by  A  in  the  same  book  are  iiim, 
and  that  the  false  entryHs  in  each  case  in  favour  of  A,  are  relevant 
(c)    A  is  accused  of  f radulenMy  delivering  to  B  i  counterfeit  mpea 
»  .      The  question  is,  whether  the  delivery  of  the  rupee  was  aeoidentd     • 

•>  The  facts  that  soon  before  or  soon  after  the  deliveiy  to  B,  A  delifsr- 

^  od  counterfeit  rupees  to  0,  D,  and  E,  are  relevant,  as  showiog  thai  the 

delivery  to  A  was  not  accidental.  , 

Existence  of  course  XVI.  When  there  is  a  question  whether  a  particular  ait 
of^ufliness  when  re-  ^^  ^^^^%q  exiBtence  of  any  course  of  business,  aocordmg 

to  which  it  naturally  would  have  been  done^  is  a,relenilt 

fkct 

(a)  ^he  question  is,  whether  a  particular  letter  was  desDatchsi 
^          The  facts  that  it  was  the  ordinary  course  of 

put  in  a  certain  place  to  be  carried  to  the  post, 
letter  was  put  in  that  place,  are  relevant. 

(b)  The  question  is,  whether  a  particular 
facts  that  it  was  posted  in  due  course,  and  w 
the  Dead  Letter  Office,  are  relevant. 
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(  Ai^MISSIQN& 

XVII.    An  admission  is  a  statement,  oral  or  document-  Admiasions  defined. 
oiy,  which  suggests  any  inference  as  to  any  &ct  in  issue  or 
relevant  &ot,  and  wbi&  ifi  made  by  any  of  the  persons, 
and  under  the^circamstances  hereinafter  mentioned  -- 

XVIIL*^    Statements  made  by  a  party  to  the  pro<$eeding,  Admission— 
or  by  an  agent  to  any  such  party,  whom  the  court  regards,  ?>y  pa^'^y  to  proceed- 
undei>>ihe  cii:cumstancel  of  the  -case,  as  expressly  or  impli- 
edly authorized  by  him  to  make  them,  are  admissions. 

Statements  madel^y  parties^  to  suits  suing  or  sued  in  a  by.  suitor  in  repre* 
representative  character  are  not  admissions,   unless  they  ■«'**»<»''e  character ; 
w^re  made  while  the  party  making  them  held  that  character. 

Statements  made  by — 

■    (I)  persons  who  have  any  proprietary  or  pecuniary  interest  by  party  interested 
in -the  subject-matter  of  the  proceeding,  and  who  make  the  ^"Object-matter, 
statement  in  their  character  of  persons  so  interested,  or 

(2)    persons  from  whom  the  parties  to  the  suit  have  by  person  from  whom 
derived  their  interest  in  tl^e  subject-matter  of  the  suit,    -  ^    *^"^ 

are  admissions  if  they  are  m^ide  during  the  continuance 
of  the  interest  of  the  persons  making  the  statements. 

XIX.    Statements  made  by  persons  whose  position  or  Admisetons  i^  per- 
liabiUty  it  is  necessary  to  prove  as  against  any  party  to  the  Ztt  be  ^'^to^.S^  ^ 
8iiit>  are  admissions  if  such  statements  would  be  relevant  as  against  party  to  Boit.* 
'  against  such  persons  in  relation  to  such  position  or  liability 
in  a  suit  brought  by  or  against  them,  and  if  they  are  made  « 

whilst  the  person  making  them  occupies  such  position  or  is  « 

subject  to  such  liability. 

*  lUustrationa.  ^         ^  ^ 

hj  undertakes  to  collect  renta  for  B. 

B  sues  A  for  not  colleotiDg  rent  due  from  0  to  B.  * 

A  denies  that  rent  waa  due  from  C  to  B. 

A  statement  by  C  that  he  owed  B  rent  is  an  admissioo,  and  is  a 
xafevant^fiict  as  against  A,  if  A  denies  that  0  did  owe  rent  to  E  ^ 

^  XX.  Statements  made  by  persons  to  whom  a  party  to  Admissions  by  per- 
tfieBuithaa  expressly  referred'for  information  in  reference  ^Ib^l^^toS^^^ 
to  a  matter  in  dispute  ftre  admissions* 


Digitized  by  VjOOQIC 


712  ^  A.  D.  1872.  ACT  I- 

%  lUiutraiif^.  c 

^%  l}ie  question  ifl,  whether  a  horae  sold  by  A  to  B  ie  sound. 

•  ^  A  Mys  to  B  -'  Go  and  ask  0,  C  knows  all  about  it.'    Cfa  (ftateoieat 
^                             is  an  admission.  *  «  •      « 

Relevant  of  .admis-  *  XXI.    Admissions ^are  relevant  and. Inay  be  proved  tf 

hSiToPpersoM  «m-  against  the  person  who  makes  them»  or  bis  refiresbptativein 

<^®™*<*'   .  interest ;  but  they  cannot  be  proved  by  or  on  behalf  of  the 

'  person  who^  makes  them  or  by  bis  ^pres^itatiye  in  i^ierUt 

except  in  the  following  oases  : — 

(1)  An  admission  may  liSs  proved%^  or  on  behalf  of  the 
person  making  it  when  it  is  of  such  a  nature  that,  if  the 
person  making  it  were  dead,  it  would  be  relevant  as  between 
third  penlbns  under  section  thirty-two. 

(2)  An  admission  may  be  proved  by  or  on  behalf  of  the 
person  making  it  when  it  consists  of  a  statement  of  theexjst- 
ence  of  any  state  of  mind  or  body,  relevant  or  in  issue,  made 
at  or  abouf  the  time  when  suoh  state  of  mind  or  body  existed,  • 
and  is  accompanied  by  conduct  rendering  its  falsehood  impro- 
bable. 

(3)  An  admission  may  be  proved  by  or  on  behalf  of  the 
person  making  it  if  it  is  relevant  otherwise  than  as  an 
admission. 

lUustraHons. 

(a)    The  questiod  betweeu  A  and  B is  whether  a  certain  d^ii erifl 
^  not  forged.    A  affirms  that  it  ia  genuine,  B  that  it  is  forged. 

•  A  may  prove  a  statement  by  U  that' the  deed  is  genuine,  and  B  nuj 

*  prove  a  statement  by  A  that  the  deed  is  forged  ;  but  A  oannot  prove  a 
st>itement  by  himself  that  the  deed  is  genuine,  nor  oan  B  proves  stal^ 
meot  by  himself  that  tjie  deed  is  forged.  a 

#  (h)    A,  th#  captain  of  a  ship,  is  tried  for  casting  bar  away. 

Evidence. is  given  to  show  that  the  ship  was  ^ken  out  of  her  profit 
course.  •' 

^  produces  a  book  kept  by  him  in  the  ordinary  course  of  his  ^Mi- 
ness,  showing  observations  alteged  to  have  been  taken  by  him  from  dij 
to  day,  and  indicating  that  the  ship  was  not  takem  out  of  her  {Mf 
course,  A  may  prove  these  statements,  because  they  would  ba  adMll* 
*  sjble  between  third  parties  if  he  were  dead  under  section  thii^H*^ 
clause  (2). 

(e)    A  is  accused  of  i^  crime  committed  by  him  at  Calouitai  * 

He  produces  a  letter  written  by  himself  and  dated  at  Lshoie  M  till 
day  and  bearing  the  Lahore  post4nark  of  that  dsy. 
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The  stattftucnt  in  ^9^9  date  af  the  letter  is  admissible,  because,  if  A  ^ 
Were  dead^  it  would  be  admissible  under  sectipn  thirty-two,  clan8e,(2)«  ^ 

(d)  A  is  accused  of  receiving  stolen  goods  knowij»g  them  to  be  stolen. 

He  ^ffers^to  prove  that  hetefu^ed  to  sell  them  below  their  value.  « 

A  may  prove  these  fvtatements,  though  they  are  admissions  becaus8 
they  are  explanatory  of  conduct  influenced  ?y  the  facts  ia  issue.   ' 

{e)  A  is  aCcused  of  fraudulently  having  in  bis  possession  counterfeit 
coin,  which  he  knew  to  be  counterfeit. 

He  oiers  to  pvove  that  the  asked  a  skilful  person  to  examine  the 
coin,  as  he  doubted  whether  it  was  counterfeit  or  not,  *  and  that  that 
)ier8<fti  did  examine  it  ani  1^1  d  him  it*was  genuine. 

A  may  prove  these  facts  for  the  reasbos  stated  in  the   last  preceding  , 

illustration. 

XXII.     Oral  admissions  as  to  the  contents  of  aidooament  Whenonaadmiesiona 
are  not  relevant,  unless  and  until   the  party  proposing^  to  JJ^^^'^jJ^e^^^' 
prove  them  shows  thc^t  he  is  entitled  to  give  secondary  evi- 
den^^e  of  the  contents  of  such  document  under  the  rules 
hereinafter  contained,  or  unless  the  genuineness  of  a  docu- 
•  meiit  produced  is  in  question. 

XXIII.    In  civil  cases  no  admission   is, relevant,  if  it  is  Admissiona  in   civil 
,    ■  ..1       »  j'j.*       at_   i.        -J  r 'J.  -     caaos  when  relevant. 

made  either  upon  an  express  condition  that  evidence  of  it  is 

not  to  be  given,  or  under  circumstances  from  which  the  court 

can  infer  that  the  parties  agreed  together  that  evidence  of  it 

should  not  be  given.  i  • 

Eooplanaiiofi^ — Nothing  in  this  section  shall  be  taken  to  • 

exempt  npy  barrister,  pleader,  attorney  or  vakil  from  giving 
evidence  of  any  matter  of  which  he  may  be  compelled  to  give  • 

evidence  under  Section  126.  # 

XXW.     A  confession  made  by  an  accused  person  is  irre-  Oonfession  caused  by 

lon?'ant  in  a  criminal  proceeding,if  the  making  of  the  confession  inducement,    threat 
,  .    ,  ,  T 1  .  ^1  ,     or  promise  irrelevant, 

appears  to  the  cOurt  to  have  been  caused  by  any  inauoement^  * 

threat  or  promise,  having  reference  to  the  charge  against  the 

acciibed  person,  proceeding  from  a  person  in  authority  and 

soffidient,  in  the  opinion  of  the  court,   to  give   the  accused 

person  grounds,  w^nch  would  appear  to  him  reasonable,  for  * 

supposing  that  by  making  it  he  would  gain  any  advantage 

or  lirvoid  any  evil  of  a  temporal  nature  in  reference  to  the 

jnroeeedings  against  him. 

XXV.     No  confession  made  to  a  police  officer  shall  be  Confewionmadetoa 

-  .      ^  '     r  «:  police  officer  not  to 

jHt>ved  as  against  a  person  accusea  of  any  onence.  *   be  used  as  evidence.  * 

90 
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rAnfcMBon  made  b^  XXVI.  No  oonfession  made  ty  any  yersotk  whilst  h6  is 
xidx  of  police  ^oTti  'in'i'he  custody  of  a  police  officer,  unless  it  be  made  in  the 

be  used  M  evidence,    immediate  presence  of  a  magistrate,  shall  be   proved  as 

**  against  3uch  persop. 

Somochof  Aatement      XXVII.    Providerf  that,  when  any  fact  is,  deposed  to  as 

•  r    confession  made    ,.  ,.  c   ^  i^  -''jr 

(y  aocosed  as  re^ten  discovered  in  consequence  of  information  received  from  a 
.^07^^  *^*!^^  ^b^  person  accused  of  any  oflfence,  ic  the  custody  of  a  pclice 
proved/  officer,  SO  much  of  such  information,  whether  it  amounts  to 

a  confession  ot  not,  as  relates  distinctlv  to  the  fact  therebv 

discovered,  may  be  proved. 

Confession       made      XXVIII.    If  suoh  a  confession  as  is  referred  to  in  section 

ufMf  remoyal  of  im- 

i>reBBion  caused   by  twenty -four  Is  made  after  the  impression  caused  by  any  such 

ofp'ioKde^^^  inducement,  threat,  or  promise  has,  in  the  opinion  of  the 
,  court,  been  fully  removed,  it  is  relevant. 

Confession      other-       XXIX.    If  suoh  a  Confession  is  otherwise  relevant,  it 
]>eoome      irrelevant  doea  not  l)ecome  irrelevant  merely  because  it  was  made  on- 
ofMcrecyt  &a^™'**  ^®'  ^  promise  of  secrecy,  or  in  consequence  of  a  decepUoa 
practised  on  the  accused  person  for  the  purpose  of  obtaining 
it,  or  when  he  was  drunk,  or  because  it  was  made  in  answer 
to  questions  which  he  need  not  have  answered,  whatever 
may  have  been  the  form  of  those  questions,  or  because  be 
"^  was  not  warned  that  he  was  not  bound  to  make  suoh  con- 

fession, and  that  evidence  of  it  might  be  givea  against  him. 

Consideration  of  pro-  XXX.  When  more  persons  than  one  are  being  triad* 
iug    person  making  jointly  for  the  same  offence,  and  a  oonfession  made  by  one 

i^wid  others  joinUy  of  suoh  persons  affecting  himself  and  some  other  of  such 
under  trial  for  same  r  o 

offence.  pei*sons  is  proved,  the  court  may  take  into  consideration 

such  confession  as  against  such  other  persoh   as  well  Is 
against  the  person  who  makes  suoh  confession. 

lUuatraiions.  * 

(a)    A  and  B  are  jointly  tried  for  the  murder  of  C.    It  is  profsd 
that  A  said,—"  B  and  I  murdered  Q,^    The  cc^rt  may  considMr  ttB 
effect  of  this  confession  as  against  B. 
"*  (6)    A  is  OQ  his  trial  for  the  murder  of  0.  There  is  evidence  to  I 

that  (;  was  murdered  by  A  and  B,  and  that  B  said,—"  A  and  1 1 
dered  C." 

This  statement  may  not  be  taken  into  consideration  by  thfl^  < 
ogainst  A,  as  B  is  not  being  jointly  tried. 
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XXXI«    AdmiiBioDS  arS    not  conclusive    proof  of  Uie  ir^idmiadioDB  not  con- 
matters  admitted,  but  they  may  operate  as  estoppels  un4«fr,^^topf'^^  '  *^*^' 
the  provisions  hereinatter  contained.  ^  • 

STATEMENTS   Bf^^BRSONS  WHO  Ci\^NOT   BE   CALLED  * 

«*        •      ^  AS   WITNESSES. 

XXXII.    Statements,  written  or 'verbal,  of  relevant  facts  Qasea     in*    whicii 
made  uy  a  person  who  is  dead,  or  who  cannot  be  iaund,  or  yant  fact  by  per8<  i 
whojias  become  incapable  of  giving  evidence,  or   whose  at-  ^^t^^^f^^^^^lL^VJ 
tendance  cannot  be  proBuied  without  an  amount  of  delay  or  revoJant— 
expense  which  under  the  circumstances  of  the  case,  appears 
to  the  court  unreasonable,  are  themselves  relevant  facts  in 
the  following  cases  ; —  • 

(1)  When  the  statement  is  made  by  a  person  as  to  the  ^^«n  ij  a^^    ^"^ 
oau9e  oT  his  death,  or  as  to  any  of  the  circumstances  of  the 

transaction  which  resulted  in   his  death,  in  oases  in  which 
*  the  cause  of  tl^at  person  s  death  comes  into  question. 

Such  statements  are  relevant  whether  the  person  who 
made  them  was  or  was  not,  at  the  time  when  they  were 
made,  under  expectation  of  death,  and  whatever  may  be  the 
nature  of  the  proceeding  in  which  the  cause  of  his  death 
oomes  into  question.  ^ 

(2)  When  the  statement  was  made   by  such  person  in  ot  is  made  in  com  ^ 
the  ordinary  course  of  biisiness,  and  in  particular  when  it  ' 
consists  of  any  entry  or  memorandum  made  by  him  in  boolcs  ^ 
kept  in  the  ordinary  course  of  business,  or  in  the  discharge  • 
of  professional  duty ;  or  of  an  acknowledgment  written  or                          • 
i^ned  oy  him  of  the  receipt  of  money*  goods,  securities  or 

property  of  any.kind  ;  or  of  a  document  used  in^  commerce 
written  or  signed  by  him,  or  of  the  date  df  a  letter  or  other 
doottmenbusually  dated,  written  or  signed  by  him, 

(3)  When  the  statement  is  against  the*  pecuuiai-y  or  or  against  interest  .t 
proprietary  interest  of  the  person  making  it,  or  when,  if  ^   ^J 

true,  it  would  expose  him  or  would  have  exposed  hiA  to  a 
criminal  prosecution  or  to  a  suit  for  damages.  • 

*    (4)    When  the  statement  gives  the  opinion  of  any  such  or  gives  opinion    h 
person,  as  to  the  existence  or  any  public  right  or  custom  or  custom  or    mat:. 
matter  of  public  or  general  interest,  of  the  existence  of  which,  °^  &t^^^  hiten  .  ^ 
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*  if  it  existed,  he  would  have  beefe  likely  dbo*"  be  aware,  and 
*     *  ^  .wliyBn  such  statement  was  made  before  any  controversy  as  to 

such  right,  custom  or  matter  had  arisen, 
or  relafcefl  to  exiiit-  (5)  When  the  statement  relates  to^the  existence  of  sjij 
'bUp;  °  ''^^  °°'  relationship  between  persons  as  to^wbose  relaty)nship*  by 
blood,  marriage,  or  adoption,  the  person  making  thestatement 
had  special  means  of  knowledge,  an^  when  the  statement^was 
made  before  the  question  in  dispute  was  raised.         * 

or  ifl  made  in  will  or      (6)    Whew  the  statement  relates  to  the  existence  oS  any 
d^o!  de         pv-  j.Qij^ti^jj3ijjp»  |jy  blood,  marriage,  or  adoption  between  per- 
sons deceased,  and  is  made  in  any  will  or  deed  relatitig  to  the 
aflEstirs  of  the  family  to  which  any  such  deceased  pefrson  be-  . 
longed,  or  in  tfny  family  pedigree,  or  upon  any  tombstone, 
fadiily  portrait  or  other  thing  on  which  such  statemeuts  are 
usually  made,  and  when  such  statement  was  made  b^ore  the 
question  in  dispute  was  raised, 
or  relates  to  traoa-       (7)    "Wlien  the  statement  is  contSned  in  any  deed,  will, 
SecUon    13,    cUuse  or  other  document  which  relates  to  any  such   transaction  as 
^^^ '  is  mentioned  in  section  thirteen,  clause  (a) . 

oris  made  by  Boveral  (8)  When  the  statement  was  made  by  a  number  of  per- 
S™^d5^«C  sons,  and  expressed  feelings  or  impressions  on  their  part 
to  matter  in  queetion.  relevant  to  the  matter  in  question. 

Illustrati<yiiB. 

ifl)    The  question  is,  whether  A  was  murdered  Bj  B  ;  ot 

A  dies  of  injuries  received  io  a  transactiou  in  the  course  of  which  aho ' 
was  ravished.    The  question  is  whether  she  was  ravished  by  B  ;  or 

The  question  is,  whether  A  was  killed  by  E  under  such  circumstattces 
that  a  suit  would  lie  against  B  by  A's  widow.  , 

Statements  made  by  A  as  Co  the  cause  of  bis  or  her  death,  refem^ 
ree^^ectivelyjx)  the  murder,  the  rape,  and  the  actioiiable  wroug  uoder 
consideration,  are  relevant  facts. 

Q))  The  question  is  as  to  the  date  of  A's  birth.  '      ^ 

jAn  entry  in  the  diary  of  a  deceased  surgeon,  regularly  kept  vj  ^ 
course  of  business,  stating  that,  on  a  given  day,  he  attended  A'«W>* 
»  ther  and  delivered  her  of  a  son,  is  a  relevant  feiot^ 

(c)   ¥he  question  is,  whether  A  vas  in  Calcutta  on  a  given  day» 
•         A  statement  in  the  diary  of  a  deceased  solicitor,  regularly  loofs  ib 
the  course  of  business,  that,  on  a  given  day,  the  solicitor  attendai  A 
at  a  place  mentioned  In  Calcutta  for  the  purpose  of  oosfamiif  ti^ 
him  upon  specified  business,  is  a  relevdnt  £act. 

«  See  Act  XVIII.  iA  1S72. 
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{^  The  question  i^^  wlieih<7a  ship  sailed  from  Bi)iubay  harbour  ou  ^ 
A  giyen  day.  •   •  v  * 

A  letter  written  by  a  deceased  member  of  a  nferchaut's  firm,  by  *  '  *  . 

wMcbc/she  wife  chartered,  to^hoir  correspoodeuts  in  London  to  whom 
the  cargo  was  oonsignedi  stating  that  the  uhip^sailed  on  a  given  dajf 
from  Bombay  barbour,i8  |  releyaDt  £Eici     •  % 

(e)  The^uesifon  is,  whether  rent  was  paid  to  A  for  certain  land. 

A  letter  £r(5m  A's  deceased  agent  to  A,  saying  that  he  bad  received  •  . 

the*rent  oo  A's  account  and^eld  it  tit  A's  orders,  is  a  relevant  fact. 

(/)  The  question  is,  whether  A  and  £  were  legally  married. 

Tke  statement  of  a  deceased  olergyman  that  be  married  them  under 
auch  eiroumstances  that*tfie  celebration  would  be  a  crime,  is  relevant. 

(9)  The  question  is,  whether  A,  a  persim  who  cannot  be  found,  wrote 

a  letter^on  a  certain  day. 

The  fact  that  a  letter  written  by  him  is  dated  on  that  day,  is  rele- 
vant. 

(^)  The  question  is,  what  was  the  cause  of  thewreck  of  a  ship.* 

A  pretest  made  by  the  captaiu,  whose  attoDdaoce  caunot  be  pro- 
cured, is  a  relevant  fact. 

(0    The  questiou  is,  whether  a  given  road  is  a  public  wfty. 

A  statement  4}y  A,  a  deceased  headman  of  the  village,  that  the  road 
was  public,  is  a  relevaot  fact. 

{§)  The  quostion  is,  what  was  the  price  of  grain  on  a  certain  day 
in  a  particular  market.  A  statement  of  the  price,  made*  by  a  decoAsed 
baoya  in  the  ordioary  course  of  his  business,  is  a  relevant  fact. 

^)    The  question  is,  whether  A,  who  is  dead,  was  the  father  of  B. 

A  statement  by  A  tljat  B  was  his  son,  is  a  relevant  fact.  • 

(0    The  question  is,  what  was  tl}e  date  of  tli^  birth  of  A. 

A  letter  from  A*»  deceased  father  to  a  friend,   announciug  the  birth 
•  of  A  on  a  given  day,  is  a  relevant  fact. 

(m)    Tbe  question  if,  whether  and  when  A  and  B  were  married.  * 

*  Aq  entry  iu  a  memorandum  book  by  0,  the  deceased  father  of  B,  of 
his  daughter's  marriage  with  A  at  a  given  date,  is  a  relevant  fact. 

(n)  A  sues  B  for  a  libel  expressed  in  a  paioted  caricature  exposed 
irfa  shop  window.  Tbo  question  is  as  to  the  similarity  of  tbe  caricature 
aod  its  libellous  character.    The  remarks  of  a  crowd  of  ^^^ctators  on  * 

Umbs  points  m<iky  be  profed. 

A^XIII.       Evidonoe  giveu  by  a  witness   in  a  judioiW  Evidence  in  a  former 

ptooeeding,  or  befiwre  any  person  authoiized  by  law  to  take  wh^^^evwt  *^"*^ 
it^  18  relevant  for  tbe  purpose  of  proving,  iii  a  subs^uent 
jtldicial  prooeedingy  or  in  a  later  stage  of  the  same  judicial 
prooeeding,  the  tr^th  of  the  facts  which  it  states,  when  the 
JKitae^8  is  dead  or  cannot  be  founds  or  is  incapable  of  giving 
•evidence,  or  is  kept  out  of  the  way  by  the  adverse  party,  or 
if  his  presence  cannot  be  obtained  without  an  amount  of  delay 
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,     ^  *  or  expense  which,  under  the  ciroumstanceflo  of  the  case,  the 

^  •  ooUft  considers  unreasonable  : 

^  Provided  that  the  proceeding  was  ^tween  the  sai^^e  parties 

V  their  representatives  in  interest ;      «,  ^ 

that  the  adrerse  party  in  the  first  pt^oceeding  had  the  right 

•  and  opportunity  to  cross-examine ;  • 

that  the  questions  in  issue  were  substantially  the  same  in 
the  first  as  in  ^e  second  proceeding. 

Explanation. — A  criming  trial  or  inquiry  shall  be  deem- 
ed to  be  a  proceeding  between  the  prosecutorand  the  accus- 
ed within  the  meaning  of  this  section.  • 

•  STATEMENTS  MADE  UNDER  SPECUL  CIRCUMSTANCES. 

Bntnos  iu  books  of      XXXIV.    Entiies  iu  books  of  account,  regularly  kept  in 
vant"  the  coutse  of  business,  are  relevant  whenever  they  refer  to  a 

,     matter  into  which  the  court  has  to  inquire,   but  such  state-  . 
I  ments  shall  not  alone  be  sufficient  evidence  to  x^harge  any 

person  with  liability. 

lUustratiorL 

A  sues  B  for  Rs.  1,000,  land  sh^fwa  entries  in  his  ^oount  books  ehov- 
^  ing  B  to  ba  indebted  to  him  to  this  amount    ^^e  ootries  are  relevant 

^  but  are  not  Kuffioient  without  other  evidence  co  prove  the  dehi 

Entry  in  public  re-      XXXV.    An  entry  in  any  public  or  other  official  book,^ 
/'rmance  ^of"  d^^  register,  or  record^  stating  a  fact  in  issue  or  relevant  fact? 
^ten  relev^t.  ^'''  ^^^  °^*^®  ^y  ^  P^^^^^  servant  iu  the  discharge  of  his  ofiBcial 
duty,  or  by  any  other  person  in  performance  of  a  dujy  speci- 
ally enjoined  by  the  law  of  the  country  in  which  such  boijc? 

*  register^  dt  record  is  kept,  is  itself  a  relevafft  fact. 

Maps  and  plans  when      XXXVI.    Statements  of  facts  in  Aue  or  relevant  Mb, 

relevant.  i       /i»       -i  *      •  tK 

fhade  in  published  maps  or  charts  generally  offered  for  ^mio 

sale,  or  in  maps  or  plans  made  under  the  authority  of  Gtoftf»- 

meni  ^  to  matters  usually  represented  or  stated  in  soeh 

^       maps,  charts  or  phuiSi  are  tbeimselves  relevant  facts.  ^     - 

^li^^f!^^  f  *^  ^'      XXXVII.    Whenthe  court  has  to  fiwm  m  apmmm^ 

of  puDllo  nature  con-  -  *^  _^ ^..i^ 

taioed  in  any  Act  or  the  existence  of  any  feiot  of  a  public  nature^  suiy  statoflrtn*^ 
.fe'^TS'wheliS^  it,  made  in  a  recital  contained  in  any  Act  of  ParliaiwiiV^ 
*  ▼'^^t-  in  any  Act  of  the  Qovemgr-General  of  India  in  Cottwft  »» 
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the  Governors  in  (JounoUof  Madras  or  Bombay,  or  of  the  # 
Lieutenant-Gbvemor  in  Council  of  Bengal,  or  in  a  notifiga-j 
tion  of  the  Government  appearing  in  the  Gazette  of  India,  or  *  • 

in  thS  gazette  of  any  loAil  Government,   or  in  any  printed       ^  • 

paper  purporting  td  Ife  the  London  Gazette  or  the  Governmenf 
gazette  oCt^ny*  colony  or  possession  of  the  Queen,  is  a  rele- 
vant fact.    •  ,  .  • 

XXSVIIIf  When  the  court  has  to  form  an  opinion  as  Stateinents  ia  law 
to  a^w  of  any  country,  any  statement  of  sue})  law  contain-  ^  ' 
ed  in  a  book  putporfii%  to  be  printed  or  published  under 
the  authority  of  the  Government  of  such  country,  and  to 
contaiD>  any  such  law,  and  any  report  of  a  ruling  of  the 
courts  of  such  country  contained  in  a  book  pui-porting  to  be 
a  report  of  such  rulings,  is'  relevant.  • 

•    HOW  MUCH  OF  A  STATEMENT  JS  TO  BE  PROVED. 

XXxTX.  When  any  statement  of  which  ^idence  is  What  evidence  to  be 
given  forms  part  of  a  longer  statement,  or  of  a  conversation  SFmBparT  of  a^n- 
or  part  of  an  isolated  document,  or  is  contained  ^in  a  do-  3e~*i<>°»  document, 

^  .  '         .  book,  or  senes  of  let- 

cument  which  forms  part  of  a  book,   or  of  a  connected  ter  or  papers, 
series  of  letters  or  papers,  evidence  shall  be  given  of  so  much 
and  DO  pore  of  the    statement,  conversation,    document, 
book,  or  series  of  letters  or  papers,  as  the  court  considers  *    ' 

necessary  in  that  particular  case  to  the  full  understanding  • 

^of  the  nature  and  effect  of  the  statement,  and  of  the  oir- 
cumsUmces  under  which  it  was  made.  * 

JUDGMENTS  OF^  COURTS  OF  JUSTICE  WHEN  RELEVANT.  * 

»XL.^   The  existence  of  any  judgment,  order  or, decree,  Previous  judgments 
which  by  law  ^events  any  court  from  taking  co|nizance  of  ^ndi^urSSa*  ^' 
a  suit  or  holding  a  tftal  is  a  relevant  fact  when  the  question 
is  whether  such  court  ought  to  take  cognizance  of  such  suk, 
or  to  hold  such  trial. 

XLI.    A  final  j'udgment,  order  or  decree  of  a  com^tent  Judgments  in   pro- 
court,  in  the  exercise  of  probate,  matrimonial,  adpairj^ty  or  tio».*  ^'   ^"™^**'' 
iaadvency  jurisdiction)  which  confers  upon  or  takes  away 
4bom  any  person  any  legal  character,  or    which   declares 
any  person  to  be  entitled  to  any  such  character,  or  to  be  en- 
titled to  any  specific  thing,  nob  as  against  any  specified  per-  %  ' 
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^  -        '  '      * 

«  son  but  absolutely,  is  releirant  wliSn  the  existence  of  any  sncli 
^  le^  character,  or  the  title  of  any  such  person  to  »iy  sadi 

•  * .  thing,  is  relevant. 

•  Such  judgment,  ^order,  or  decree  is  conclusivef  proof  that 
^             &ny  legal  character  wl^eh  it  confers  accrued  at  the  time  when 

such  judgment,  order,  or  decree  came  into  operation  ;  i 
•  that  any  legal  character,  to  which  it  declares  a&y  such  per- 

son to  be  entitled,  accrued  to  that  person  at  the  tim#  men 
such  judgmen^*  order  or  decree  declared  it  to  have  ac^ed 
to  that  person ;  •  •  * 

«     ,  that  any  legal  character* which  it  takes  away  from  any 

v^  such  pei-son  ceased  at  the.  time  from  which  such  jodgment,* 

order  or  decree  declared  Uiat  it  bad  ceased  or  should  ceasd  ; 
Oiud  that  anything  to  which  it  declares  any  person  to  be 
so  entitled   was  the  property  of  that  person    at  t^  time 
from  which  such  judgment,*  order  or  decree  dectaUBs  that 
.  it  had  been  or  should  be  his  property. 

Judgment,  order,  or      XLII.    Judgments,  Orders,  or  decrees  other  than  those 

•     S^^h'^'^i^''^^^^  mentioned  in  section  forty-one  are  i:elevant  if  they  relate  to 

.  vant  and  when  not.  matters  of  a  public  nature  relevant  to  the  inquiry;  W 

such  judgments,  ordeis,  or  decrees  are  not  conclusive  prorf 

of  that  which  they  state*  « 

Illustration. 

m 

*  A  sues  B  for  trespass  on  his  land.    B  alleges  ttbe  existence  of  ft 

public  right  of  way  over  the  land,  which  A  denies,  • 

*  The  existence  of  a  decree  in  favour  of  the  defendant,  in  a  suit  hf  A 

*  against  C  for  a  trespass  on  the  same   land,  in    which  C  alleged  tiie 

•  existence  of  the  same  right  of  way,  is  relevant,  bat  it  is  not  oooehsiatfe 
i                                                proof  that  the  right  of  way  exists.  ** 

Whatjiid|mieutB,&c.      XLIII. «  Judgments,  Orders,  or  decrecs,  otiier  than  tbflSB 

not  relevant.  mentioned  in  sections  forty,  forty-on^  and  forty-two,  M 

irrelevant,  unless  the  existence  of  such  judgment,  ordav^r 

I  d!ecree  is  a  fact  in  issue,  or  is  relevant  under  some  VSsff 

I  .  provision  of  this  Act. 

•  *  •  lUustrations. 

I     •  *  (a)    A  and  B  separately  sue  C  for  a  libel  which  reflects  apoailA 

of  them.  C  in  each  case  says,,  that  the  matter  alleged  to  be  fibeH** 
is  true,  and  the  circumstances  nre  such  that  it  is  probably  Mf'' 
each  case  or  in  neither. 

]  •  #  '     ♦  See  Act  XVHL  of  1872. 
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A  obtaioa  a  deoret  against  0  for  damages  on  the  gronDd  that  C    ' 
fiiled  to  make  out  bis  justiAoatioo.    The  fiiot  is  irreleyant  as  betw^n^  * 

BandC.      .  *        '  '. 

{b)  oA  pto^Mmtes  B  for  adoltery  with  O,  A's  wife^ 
B  denies  that  C  is  A>jmfe,  but  the  ooort  coDvicts  B  of  adultery.    ^ 
Afterward^,  C  js  prosec^ed  for  bigamy  ifi  marrying  B  daring  A's  • 

lifetime.    6  says  that  she  never  was  B's  wife. 
Tbe  jadgment  against  B  is  irrelevant  as  against  C.  * 

(<0    A  prosecutes  B  for  stealing  a  cow  from  him.    B'is  oonvieted. 
A  afterwards  sues  0  for  the  cow,  which  B  had'  sold  to  him  before 
m  conviction.    As  bet^se^  A  and^,  the  judgmeiSt  against  B  is 
irrelevant.  •  * 

((Q.  A  has  obtamed  a  deeree  for  the  possession  of  land  against  B. 
0,  B's  smi,  morders  A  in  conseqneBoe.  ' 

The  existence  of  the  jadgment  is  relevant,  as  Bhowiog*motive  for  "  . 

aorime. 

XLW.    Any  party  to  a  suit  or  other  procedding^  may  Fraud,  collosion  and 
show  that  any  judgment,  order,  or  decree  which  is  relevant  m^lK^jJ^ro^^'"* 
,  under  section  forty^  forty-one^  or  forty-two,  aad  which  has 
been  proved  by  the  adverse  party,  waa  delivered  by  a  court 
not  competent  to  deliver  it,  or  waa  obtained  by  fraud  or 
oollusion. 

OPINIOHS  OF  THIRD   PSR80NB  WHEN   RBLEVANT. 

XLYh»  When  the  oourt  has  to  form  au  opinion  laapon  a  Opinions  of  aipertv* 
point  of  foreign  law,  or  of  science  or  art,  or  as  to  indentity  * 

of  handwriting,^  the  opinions  upon  that  point  of  persons 
,  specially  skilled  m  such  foreign  law,  science  or  art,*  or  in 
questions  as  to  identity  of  handwriting  are  relevant  facts.  • 

Such  persons  are  called  experts.  ^ 

•  IU%c8trati(m&, 

4fi)   The  qneation^is,  whether  tbe  death  of  A  was  caused  by  poison. 
^  Ihe  opinions  of  experts  as  to  tbe  'symptoms  produced  by  the  poison  • 

by  nhich  A  is  supplied  |o  have  died»  are  relevant. 

(&)    The  qaestion  is,  whether  A,  at  the  time  o^  doing  a  oertahi  aot,  '    , 

was,  ^y  reason  of  unsoundness  of  mind,  inoapable  of  knowing  tUb 
nature  of  tbe  act,  or  that  he  was  doing  what  waa  either  wrong  or 
•ootraiy  to  law.         •  • 

The  opinions  of  experts  upon  the  question  whether  the  symptoms 
tthibited  by  A  commonly  i^how   unsoxuMiness-  of  mind,  and  whether       • 
iuoh  uoBoundness  of  mind  usually  renders  persons  incapable  of  know- 
log  the  nature  of  the  acts  whioh  they  do,  or  of  knowing  that  what  they 
do  is  either  wrong  or  contrary  to  law,  are  relevant. 


•See  ActXViaofl872. 
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^        (e)    The  qnetlMm  ib,  wlMiher  *  oMitUi  docoeitni  «%•  vnttoo  by 
^  ^j\.    ABotiierdoeimMnt  if  prodneedwhkhkpioyed  or  admitted  to  fauB 

beim  written  bj  A. 

*  The  opinioDs  of  ezpertf  on  the  qoeetioLi  whether  the  two  dooniiMiits 
^  were  written  bj  tiie  ceme  peraon  or  ij  diiei;eo;t  persons^  are  relewmi 

J^*f^^_*P^      XLVI.    Facte  boI    otherwise  rtlcvank,  m  .reletant  if 
opinioM  el  ezpena.  ^  ^ 

they  support  or  are  inconflistent  with  the  opinions  of  ex- 
perts, when  such  opinions  are  relerant  • 

«  lUusiTations.  . 

•  (a)    The  question  is  whether. A  was  poisoned  by  a  cerCftio  poiMML 
The  ftot  that  other  pereons  who  were  poisoned  by  that  poison,  «xbi- 

bited  eertain  symptoms  which  eiperts  affirm  or  deny  to  be  ttie  symp- 
ions  of  tun  poison  to  relerant. 

(f)  The  question  is,  whether  an  obstruction  to  a  harbour  is  oiased 
by  a  certain  sea-walL  ^  * 

The  fiftct  that  other  harbours  similarly  situated  in  other  respicta, 
but  where  there  were  no  sooh  sea-walls,  began  to  be  obstructed  it 
about  the  same  time,  is  relevant. 

OiiimoDsaito  haad-  XLVIL  When  the  court  has  to  form  an  opini(masto 
the  persons  by  whom  any  document  was  written  or  signed, 
the  opinion  of  any  person  acquainted  with  the  handwriting 
of  the  person  by  whom  it  is  supposed  to  be  written  or  signed, 
that  it  was  or  was  not  written  or  signed  by  that  persos,  is 
a  lelerant  fetct. 

EoDplanation. — A  person  is  said  to  be  acquainted  wifh;fte 

^  handwriting  of  another  person  when  he  has  seen  that  penon* 

*-  write,  or  when  he  has  received  doouments  purporting  to  to 

^  written  by  that  person  in  answer  to  documents  writtea  Ij 

himself  or  xijidet  his  authority  and  addressed  to  thafpenoat 

or  when,^  in  the  ordinary   course  of  busijiess,  documw^ 

purporting  to  be  written  by  that  person  have  been  tfdhta- 

ally  submitted  to  him.  * 

Illusiration. 

The  quesUon  is,  whether  a  given  letter  is  in  thei  handwritiag  if  ^»* 
a  meMhant  in  LendoD. 
^  B  to  amerohant  in  Caloatta,  who  has  written  lettcm  adiiissiito A 

and  reoei?ed  letters  purporting  to  be  writtea  by  htoi.  OiiJfc 
dark,  whose  duty  it  waa  to  examine  and  flte  B\i  oomspoaloHa  9 
is  B's  broker,  to  whonBhabitoaUy  submitted  the  lettas| 
^  to  be  written  by  A  for  the  purpose  of  advising  with  him ! 
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The opinkns  of  B^ and  D ob  the  queatioa  wkeiher  the  lefcter  is    ^ 
in  the  baadwritiDg  of  A  aie  reletant,  thougk  neither  B,  C,  nor  D  ev^r ;  *^     * 

taw  A  write. 

XLTIHp  When  the  dotxrthas  to  form  an'  opinion  as  to  Opinieiuiasto  exists 
tHe  existence  of  anyjgeneril  custom  or  rigbt,  the  opinions,*'^^^^^^^*^^" 
as  to  the  ^r^istbnce  of  snch  custom  or  right,  of  gerspns  who  ^ 

wouldbe  likely  to  know  of  its  existence  if  it  existed,  are 
retevagt        ^     '  ^ 

E^ama^ion. — The  expratsioii  '^  general  ev^m  or  right" 
iQidndes  cq^toms  or  n'g^ts  comoafon  to  aay  eonrideraUe  clas} 
ofpersonSb 

The  right  of  the  viRagers  of  e  particolap  vittage  to  use  the  water  of 
a  {Mrticalar  wetl  is  a  genend  right  within  the  meaning  of  this  aeetfen* 

]PjfX    Whea  the  court  baa  to  form  an  (mnioibas  to^  Oj^imoiMaB  toaaagea;» 

tenets,  Ac»i  whea  re- 
the  usages  and  tenets  of  any  body  of  men  or  fiuaily,  levant 

the  oonstitutioii  and  government  of  any  religious  or  chari- 
table foundation,  or  » 

the  meaning  of  words  or  terms  used  in  particular  districts 
or  by  particular  classes  of  people^ 

the  o]^[nions  of  persons  having  special  means  of  know-  ^ 

ledge  thereon,  are  relevant  facts.  » 

Ll    When  thd  court  has  to  form  an  opinion  as  to  the  re*  Opinion  on  relation- 
*  lationship  of  one  person  to  anotl^er,  the  opinion,  expressed  ^^  ^       relevant. 
by  conduct,  as  to  the  existence  of  such  relationship,  of  any  * 

person  who,  as  a  member  of  the  family  or  otherwise,  has  * 

meiai  means  of  knowledge  on  the  subject,  is  a  relevant  fetct : 
I&evided  that  s^ch  opinion  shall  not  be  sufficient  to  prove 
a  marriage  ih  proceedings  under  the  Indian  Divorce  Act, 
or  \fk  prosecutions  under  Sections  494,  496,  497>  or  498  of 
the  Indian  Penal  Code.  * 

Illustrations. 

(a)    The  question  is,  whether  A  and  B  were  married. 
The  fact  that  they  were  usoally  received  and  treated  hy  their  friends       ^ 
•a  hnehand  and  wife,  is  relevant. 

^  '(6)  The  queatioQ  is  whether  A  was  the  legitunate  son  of  B.  The 
fust  that  A  was  always  treated  as  snoh  by  members  of  the  fiunily,  is 
rrierant.  *  •• 
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Qitnmdfl  of  opinift      LI.    Whenoyer  the  qsmion  o^  any  liviaig  perwm  is  i^e- 
•wh*i  relf  vant      ^  tvapt,  th^  gFOunds  on  whioh  suoh  opinion  is  baaed  are  ibo 
•     .  relevant' 

*  ,        IthiBtfution. 

*  -  An  expert  may  give  aa^icooimt  of  e^ierimedts  peifcMrm^  by  bim  for 

the  purpose  of  tormiogHs  opinion.  .  •     ** 

•  ^'  •  . 

CHARACTER  WHEN   I&LEVANT.  ^        *»      r     ^ 

In  dvil  caies,  <^^><^      LII.    In  wil  cases,  the  &ot  tiiat  the  character  of  any  jer- 
imputodkielevwt.     Bon  concerned  is  such  as  to  render  [)rdbable  or  imprcMde 
any  conduct  imputed  to  him  is  irrelevant,  except  in  so  fitf  as 
such  character  appears  from ,  Ceu^ts  otherwise  relevant,  c 

In  criminal  caaea^  pro-      IjTTT.    In  cTuninal  prooeediuj^y  tbefjBbct  that  thepezBDn 
w^t  "^  ^•'•^  aodbsed  is  of  a  good  character  is  relevant 
PreviouvoonviatioDia      UV.  In  criminal  p^roceedings^  the  fact  that  the  accosed per 
SmPbttt*n^  revil  ^^  ^^  '^^'^  previously  convicted  of  any  offence  is  relevant ; 
ouBbadoharaoter,ex-  but  the  fact  that  he  has  a  bad  character  is  irrelevant,  unlee  " 
^  ^*  evidence  has  been  given  that  he  hfus  a  good  character,  in 

whioh  case  it  becomes  relevant 

Explanation. — This  section  does  not  apply  to  cases  in 
which  the  bad  character  of  any  person  is  itself  a  fact  in  issue. 

OharaAer  aBafiiBoting      LY.    In  civil  cases,  the  fact  that  the  character  of  any  pop- 
V    ^^^"'  son  is  ^uch  as  to  affect  the  amount  of  damages  which  he 

ought  to  receive,  is  relevant. 

^   *  •         '  Explanation.^ln  Sections  52,  53,  64,  and  55,  the  word 

^  "  character"  includes  both  reputation  and  disposition  ;  bat 

evidence  may  be  given  only  of  general  reputation  and  gene* 

ral  disposition,  and  not  of  particular  acts  by  which  reputa  w 

•  or  disposition  were  shown.  • 


PABT  n.  • 

ON  PROOF. 

Ohaptee  III.— Pacts  which  need  not  be  proved.' 


No  evidence  reautred      LVI.    No  fact  of  which  the  court  wdl  take judicialiiutii^ 

of  fact  judicially  no-  ,  ,  , 

fciced.  need  be  proved.  , « 

Facta  of  which  court     LVII.    The  oourt  shall  take  judicial  notice  of  •ihtlBtfiV' 
mu&t  take  judicial  no-  .      r    i 
JM0B^      /  ingfiwts: — 
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(1)  AU  1ft W8  or  rules  Iraving^  the  force  of  law  now  or 
heretofore  in  foroe  or  hereafter  to  be  in  force  in  aoy  par^of  < 
British  India : 

(2)  AU  public  Acis  passed  or  hereaftef  to  be  passed  hf 
Parliament,  an4  all  local  and  personal  Acts  directed  by  Parlia- 
ment to  be  j^didsflly  noticed : 

(5)  :>Aiticlas  of  War  for  Her  Majesty's  Army  or  Navy  : 

(4)  The  course  of  proceeding  of  Parliamedt  and  of  the 
Councils  for  the  purposes  of  making  Laws  and  Begulations 
established  under  the  Indian  Counoirs  Act,  or  any  other  law 
for  the  time  being  relating  thereto. 

Explanation. — The  word 'S Parliament"  in  clause  (2)  and 
(4),  includes— 

1^  The  Parliament  of  the  tTnited  Kingdom  of  Qreat 
Britain  and  Ireland ;  ^ 

2.  Thid  Parliament  of  Qreat  Britain  ; 

3.  The  Parliament  of  England  ; 

4.  The  Parliament  of  Scotland  ;  and 

5.  Tbf  Parliament  of  Ireland. 

(5.)  The  accession  and  the  sign  manual  of  the  sovereign 
for  the  time  being  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  ; 

(6)  All  seals  of  which  English  courts  take  judicial* 
notice  ;  the  seals  of  all  the  courts  of  British  India,  aAd  of 
all  cour&  out  of  British  India^  established  by  the  authority 
ofihe  Gbvemor-Peneral  or  any  local  Government  in  Coun- 
cil :  the  seals  of  oour^  of  admiralty  and  maritime  juris- 
dicti»n>  and  of  notaries  public,  and  all  seals  which  any  persot^ 
is  aathorized  to  use  by  any  Act  of  Parliament  or  other  Act  or 

Begnlation  having  the  force  of  law  in  British  India : 

♦^  • 

(7)  The  accession  t^  office,  names^  titles,  functions,  and 
Bignatures  of  the  persons  filling  for  the  time  being  any  pub- 
lic office  in  any  part  of  British  |ndia^  if  the  fact  of  their  ap- 
pcdntment  to  such  office  is  notified  in  the  Gazette  of  India, 
or  in  the  official  gazette  of  any  liocal  Government : 
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«    »  ^      (8)    The existofloe,  title,  and  naticmalilag  of  evisry liate 

•  t)r*«overeign  reoogniased  by  tiie  British  erown  :/ 

^  (9)    The  divisions  of  time,  the  geographical  diyisi^^  of 

Ahe  worldy  and  puWio  festivals,  fest8>  «j%4  hoMdays  notififid 
*  in  the  olBBicial  gazette !  <^    "       c     o 

(10)  The  territories  under  the  dominion  o&theBritiA 
crown :  ^  '  ^    «    ** 

(11)  The  ({ommenoement,  continuance,  ^  and  termioatian 
of  hostilities  between  the  British  crowti  and  any  otb^  stafe 
or  body  of  persons  : 

(12)  The  names  of  the  members  and  officers  of  the  ooort^ 
and  of  their  deputies  and  subordinate  officers  and  aan^taats, 
mfd  also  of  all  officers  acting  in  execution  of  its  process^  and 
of  all  advocates,  attomies,  proctors,  vakils,  pleaders,  and 

other  persons  authorized  by  law  to  appear  or  act  before  il : 

» 

(13)  The  rule  of  the  road  on«  land  or  at  sea. 

In  all  these  cases,  and  also  on  all  matters  of  public  his- 
tory, literature,  science,  or  art,  the  court  may  resort  tox  its 
aid  to  appropriate  books  or  documents  of  referenoe. 
If  the  court  is  called  upon  by  any  person  totakejil£* 
«»  cial  notice  of-  any  fiBict,  it  may ..jrefuse  to  do  so,  tinless  and 

until  such  person  produces  any  such  book  or  dooumeot  as 
.    it  may  considei*  necessary  to  enable  it  to  do  so. 
Abcts  admittecL  LYIII.    No  fact  need  be  proved  in  any  proceeding  wMdr 

'  JLhe  parties    thereto  or  their  agents  agree  to  admit  at  4i»  < 

^  hearing,  or  which,  before  the  hearing,  ;they  agree  to  ainik 

by  any  writing  under  their  hands,  or  which  by  ao^  xvit  ^ 
^  pleading  jn  force  at  the  time  they  are  deemed  to  hMt.ll* 

mitted^by  their  pleadings:  provided  that  the  court llMfi 
in  its  discretion,  require  the  facts  admitted  to  be  fiSfP^ 
"^otherwise  than  by  such  admissions.  ^  ^, 

Chapteb  IV.— Of  q&ax*  evidkngb. 

Proof  of  &cts  by  oi«i     lllx.    All  fietcts,  except  the  contents  of  docam6ttt8»  ,mt 
•Tidenoe.       ^        bej)roved  by  oral  evidence.     .        *  .„.r 

Oral  eTidence  moic     LX»    Oral  evidence  must,  in  all  cases    whatovfi^Jjp 
.^^^'^  difect;  thatistosay—      '  .  ^^, 

•SeeAotXTIII.oflS78.  *  V- 
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If  it  refeis  to  a^act  which  could  be  Beejp,  it  must  be  the  -     » 

eTideace  of  a  witiiess  who  says  he  saw  it ;  **   ' 

If  it  refeis  to  a  fact  which  could  be  beard,  it  must  be  the 
evid^co  of  a  witness  who  says  he  heard  it ;  c         ' 

If  it  refers  to  a  fact  which  could  be  perceived  by  any 
otk^  sense  or  in  any  other  manner,  it  mubt  be  the  evidence 
of  a-wi^ess  who  says  he"  per<^ived  it  by  that  sense  or  in 
that  manner ; 

If  it  refers  to  an  opii^on  or  to  the  grounds  on  which  that 
opinion  is  held,  it  must  be  the  evidence  of  the  person  who 
holds  that  opinion  oil  those  grounds  : 

Provided  that  the  opinions  of  experts*  expressed  in  any 
treatise  commonly  offered  for  sale,  and  the  grounds  on  which 
such  opinions  are  held,  may  be  proved  by  the  production  of 
such  treatiseBifthe  author  is  dead  or  cannot  be  found,  or 
,haa  become  incapable  of  giving  evidence^  or  cannot  be  called 
88  a  witness  without  an  amount  of  delay  or  expense  whidi 
i(he  court  regards  as  unreasonable ; 

Provided  also  that,  if  oral  evidence  refers  to  the  existence 
or  oondition  of  any  material  thing  other  than  a  document, 
the  court  onay,  if  it  thinki^  fit,  require  the  production  of  ^ 

OBuik  material  thing  £or  its  inspection. 

Chapter  V. — 0^  documbntart  bvidbnce. 

IiXI.    The  contents  of  documents  may  be  proved  either  i*roo'  of  contents  of  * 
Igp  {nrioiary  6r  by  secondary  evidence.  ocumenta.  « 

LXII!    Primary  evidence  means   the  document  itself  PrimMry  e?idenoo. 
pciduced  for  the  inspection  of  the  court.  ^  « 

JBbplanfUion  1. — "^ere  a  document  is  executed  in  several 
portsf  each  part  is  primary  evidence  of  the  document.  ^ 

Where  a  document  is  executed  in  counterpart,  each  coun- 
terpart being  executed  by  one  or  some  of  the  parties  oj^ly, 
mtk  connterpttfi^  is  priojiary  evidence  as  against  the  parties         ^ 
exttcating  it. 

^Mxyjianation  2.— Where  a  number  of  4<>cuments  are  all 
jnftde  by  one  uniform  process,  as  in  the  case  of  printing, 
Gtliogzaphy^  or  photography,  each  is  primary  evidence  of 
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•     •  the  contents  of  the  rest ;  bat   where  thejr  are  all  copieB  of 

•  ^alSommon  original,  they  are  not  primary  eyidenoeoftb 

^  contents  of  the  original.  ^,  •         ^* 

•-  * 

*  *    ^    lUvstrat^xm.  ^  • 

A.  person  is  shown  lo  have  been  in  possession  of*  a  nftpabei^of  plft- 
*  cards,  all  printed  at  one  time  from  one  originaL    Any  ma  of  the  pU- 

^  cards  in  primary  evidence  of  the  oontentiFof  any  other,  but  n^  oas  of 

them  is  primary  evidence  of  the  conteots  of  the  original. 

Secondary  fvidenoe.        LXIIL    Secondary  evidence  me^nB  and  includes — "     * 

(1)  Certified  copies  giVen  under  the  proyisionsr  h«^ 
inafter  contained ; 

(2)  Copies  made  from  the  ori^nal  by  mechanical 
processes  which  in  themselves  insure  the  accuracy  of  the 
copy 9  and  copies  compared  with  such  copies ;  • 

(3)  Copies  made  from  or  compared  with  the  (»riginaf;     * 

(4)  Counterparts  of  documents  as  against  tlie  pieties* 
who  did  not  execute  thiem  ; 

(5)  Oral  accounts  of  the  contents  of  a  document  given 
by  some  person  who  has  himself  seen  it. 

^  lllvstratians.  ^ 

(a)    A  photograph  of  an  original  ia  seeondary  evidence  of  its  en- 
tents,  though  the  two  havo  not  heen  oompared,  if^it  is  proved  that  tlio 
thing  photographed  was  the  originaL 
'  (jb)    A  copy  compared  with  a  copy  of  a  letter  made  by  a  oqpjii^ 

madiine  iFf  secondary  evidence  of  the  contents  of  the  letter,  Hitia  ^ 
8ho?m  that  the  copy  made  by  the  copying  machine  waaomade  fivtaatte 
.original.  '  * 

(c)    A  copy  transcribed  from  a  copy,  bat  afterwards  compared  wiHh 
%    *  the  origii&],  is  secondary  evidence  ;  but  the  cop^  not  so  compated  is 

not  secondary  evidence  <^  the  original,  although  the  ec^y  ipom^nkid^ 
it  was' transcribed  was  compared  with  the  original*-  • 

{d)  Nehher  ai\  oral  account  of  a  copy  compared  with  the  wg|w1i 
nor  an  oral  account  of  a  photograph  or  machine-oopy  of  the  iwigtF**^! 
is  SQjOondary  evidence  of  the  originaL 

Proof  of  docsments  LXIY.  Documents  must  be  proved  by  primary  eyiAiM 
by  primary  evi  enoe.  ^^^^p^  jj^  ^q  ^j^ses  hereinafter  mentioned. 

Gasesinwhichseoond.  LXY.  Secondary  evidence  may  be  given  of  tiie  iiift* 
i7d^eSa  nSjhe  ®^^»  condition,  or  contents  of  a  document  in  &0  folIonABg 
given.  cases: 
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(a)  When  th#  originitl  is  sYkoim  or  appears  to  be  in  ^ 
the  possession  or  power  of  the  person  against  whom  jbhe  ^ 
document  is  sought  to  be  proved,  or 

of  any  pSrson  ont  of  reach  of,  or  not  JBcibject  to,  the  pro- 
cess of  the  c6urt,  orw    .  '*•  .  •  . 

••     • 

of  any  p^son  legally  bound  to  produce  it, 

alid  ^hen^  jifter  the  nStioe  mentioned  in  section  sixty-sis, 
such  person  does  not  produce  it ;    ' 

•   (h)     When  the  eiiltence,  condition,  or  contents  of  the  ' 

original  have  been  proved  to  be  admitted  in  writing  by  the , 
person  against  whom  it  is  proved  or  by  his  representative  in 
interest;  ,  * 

(c)  When  the  original  has  been  destroyed  or  lost,'  or     . 
when  the  parly  ofPering  evidence  of  its  contents  cannot>  for 

•    any  other  reason  not  arising  from  his  own  defaulter  neglect, 
^  produce  it  in  reasonable  time ; 

(d)  When  the  original  is  of  such  a  nature  as  not  to  be 
easily  movable ; 

(t)    When  the  original  is  a  public  document  within  the 
meaning  of  section  seventy-four ; 

(/)     When  the  original  is  a  document  of  which  a  forti- 
fied copy  is  peripitted  by  this  Act,  or  by  any  other  law  in  * 
^orce  in  British  India,  to  be  given  in  evidence ; 

(9)     When  the  originals  consist  of  numerous  accounts  or  * 

other  documents  which  cannot  conveniently  be  esamined  in 
•court,  and  the  fact  to  be  proved  is  the  general  result  of  the 
-v^ole  collection^  «  ; 

Ii^  cases  (d),  (c),  a»d  (i),  any  secondary  evidence  of  the 

coB&nts  of  the  document  is  admissible.       '  •      ^ 

* 

In  case  (&),  the  written  admission  is  admissible.  ^ 

In  case  («)  or  (^,  a  certified  copy  of  the  document,  but 
fl^  other  kind  of  secondary  evidence,  is  admissible.  * 

^  In  case  (^),  evidence  may  be  given  as  to  the  general  result 
4pf  the  documents  by  any  person  who  has  examined  them, 
jtfOid  who  is  skilled  in  the  examination  of  such  documents. 
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Rules  as  to  no^oe  to''     LXYI.    Becottdary  evidence  of  the  oon^nts  of  the  dooa- 

^mea^U  referred  to  in  section  mAy^&ye,  danse  (a),  shall  ne/L 

be  given  unless  the  party  proposing  to  give  suoh  secondary 

'  ^  evidence  has  previously  given  to  the  party  in  vrhose  p^saes- 

^  OLon  or  power  the  document  is,*  or  to  his  attorney  or  pleader, 

such  notice  to  produce  it  as  is  prescribed  by  laV  ;''ftnd  if  no 

i\pticd  is  presoiibed  lay  law,  then  such  notice  ail  the  court 

considers  reasonable  under  the  circumstances  o{  the  (»se : 

provided  that  such  notice  shall  not  be  required  in  order 
to  render  secondary  evideifce    ^Ulmisdible  in  any    of  the 
^  following  case8>  or  in  any  other  case  in  which  tbe  court 

thinks  fit  to  dispense  with  it : 

(1)  Wfien  the  document  to  be  proved  is  itself'  a  notice ; 

(2)  When  from  tbe  nature  of  the  case,  the  adverse  party 
must  know  that  he  will  be  required  to  produce  it ; 

(3)  When  it  apppars  or  is  proved  that  the  adverse  party 
has  obtained  possession  of  tbe  original  by  fraud  or  force; 

(4)  When  the  adverse  party  or  his  agent  has  the  origin- 
al in  court ; 

*  (5)     When  the  adverse  party  or  his  agent  has  admitted 
the  loss  of  the  document ; 

(6)     When  the  person  in  possession  of  the  docxltaent  in 
out  of  reach  of,  or  not  subject  to,  the  process  of  the  court 
Proof  of  signature  and      LXVU.    If  a  document  is  alleged  to  be  s^ed  or  to  have 
ilk^'^tohivf S^  ^®°  written  wholly  or  in  part  by  any  person,  tbe  signature  * 
Ok' written  document  or  the  handwriting  of  so  much  of  the  document  as  is  allured 
^^^  to  be  in  that  person^s  handwriting  must  be  proved  to  be  in  ' 

his  hanclwriting. 
Proof  of  execution  of      LXVIII^  If  a  document  is  required  by  la^  to  be  attest- 
b^l^  to1)eltffl  ^^^  it  ^liall  not  be  used  as  evidence  until  one  attesting  wit- 
ness at  least  has  been  called  for  the  purpose  of  provin^ite 
execution,  if  there  be  an  attesting  witness  alive,  and  sul^eot 
to  the  process  of  the  court  and  capable  of  giving  evidence. 
Proof  where  noattest-      LXIX.    If  no  such  attesting  witness  can  be  fbiindf  orif 
log  witness  found.^    jj^^  document  purports  to  have  been  executed  in  tbe  VmM 
Kingdom,  it  mlist  be  proved  that  the  attestation  of  pno  at* 
testing  witness  at  least  is  in  his  handwriting,  and  tbafc  tfff* 

•  See  Act  XVIII  of  1872.  • 
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signature  of  the  jpeison  dkecuting  the  dpcument  is  in  the  -> 

handwriting  of  that  person.  .  ^  *     * 

LXX.    JThe  admission  of  a  party  to  an  attested  docnment  Admission  of  ^^a- ' 
of  its' execution  byinmself  shall  be  sufl5t)ient  proof  of  its  exe-  ^^doJSSent!^'**" 
cation  as  against  hiiq,  though  it  b^  a  document  required  « 

by  law  te  be  attested. 

itXyi.    If  the  attesting  witness  denies  or  does  not  reool^  Proof  when  attesting  ^ 
lect  the  execution  of  the  document,  its  execution  may  be  riSonf''"^    *^** 
•proved  by  other  evi4ence.         •  ♦ 

XjXXII.    An  attested  document  not  required  by  law  to  Proof  of  doomnentsj 
be  attested  may  be  proyed  as  if  it  waa  unattested.  b^^atSStSu  ^"^  ^*''  ^"^ 

LXXIIL  In  order  to  ascertain  whether  a  signature,  Comparison  of  hand- 
writing, or  seal  is  that  of  the  person  by  whom  it  purports  to  ^"^  ^* 
ha^e  been  written  or  made,  any  signature,  writing,  or  seal 
'  admitted  or  proved  to  tiie  satisfaction  c^  the  court  to  have 
•  been  written J^^  made  by  thaft  person  may  be  com*pared  with 
the  one  which  is  to  be  proyed,  although  that  signature^ 
writing,  or  seal  has  not  been  produced  or  proved  for  any  ^ 

other  purpose. 

The  court  may  direct  any  person  {>resent  in  court  to 
write  any  words  or  figures  for  the  purpose  of  enabling  the 
court  to  compare  the  word^  or  figures  so  written  with  any 
words  or  ^gurea  alleged  to  have  been  written  by  such  person,  * 

PUBLIC   DOCTTMBNTS.  * 

LXXIY.    The  following  documents   are  public    docu-  Public  docaments* 
mentfl?-^ 

L    Docutnents  forming  the  Acts,  or  reoords  o|  the  Acts —  ^ 

(i)    of  the  sovereign  authority, 

(i^)  of  official  bodies  and  tribunals,  and  • 

(iii)  of  public  officers,  legislative,  judicial,  and  executive, 
whether  of  Britisli  India  or  of  any  other  part  of  HerWKlajes- 
tjf^s  dominipns,  or  of  a  foreign  oountry.  « 

2..  Public  records  kept  in  British  India  of  private  doeu* 
meiite. 

XiXXY.    All  other  documente  are  private.  Priviite  documentar 
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Certified  copies    ok     LXXVL    Every,  public  offioef  bkying^  the  custody  of  ti 

**         ocumen  .     jutlio  document,  which  any  person  has  a  right  to  inspect, 

'  .  *«  *  shall  give  that  person  on  demand  a  copy  of  it  on  payment  of 

•  the  legal  fees  thertefojTi  together  with  a  certiiicat«  written  at 

the  foot  of  such  copy  that  it  is  a  true  copy  of  such  document 

or  part  thereof  as  the  case  may  be,  aild  such  eert£^pate  sh&U 

be  dated  and  subscribed  by  such  officer  with  hisr  name  and 

his  official  title,  and  shall  be  sealed^,  wh^neve|  suchf^oficer 

is  authorized  by  law  to  make  use  of  a  seal^  and  such  copes 

so  certified  sh^U  be  called  certified  cqpies.  * 

i  Explanation. — ^Any  o^cer  who,  by  the  ordinary  course 

'of  official  duty,  is  authorized  to  deliver  such  copies,  dball  be 
deemed  to^have  the  custody  of  such  documents  within  the 
meaning  of  this  section. 

iWuction  of  sueh      LXXYII.    Such  certified  copies  may  be  produced,  in 
^^^^'  proof  of  the  contents  of  the  public  documents  or  parts  of  the 

public  documents  of  which  they  purport  to  be  jK)pi^ 

<  ■• 
Proof  of  other  official      LXXVIII.    The  following  public  documents  may  be 
documents.  ^  ,        ^  i, 

proved  as  follows  :— 

(1)     Acts^  orders,  or  notifications  of  the  Executive  Oo- 
vcrnment  of  British  India  in  any  of  its  departments,  or  of 
^  any  local  Grovernment    or  any  department  of   any  local 

Government, 

by  the  records  of  the  departments  ceiiified  by  the  heaSls* 
of  those  departments  reepedtively,  ^ 

^  or  by  any  document  purporting  to  be  printed  by  order  of 

any  such  Government :  ,  • 

^    c  (2)    Tha  proceedings  of  the  Legislatures,  • 

by  the  journal^  of  those  bodies  respecJtfvely,  or  by  publi^cd 
Aots  or  abstracts,  or  by  copies  purporting  to  be  printed  by 
order  of  Government :  * 

(3)  "^  Proclamations,  orders,  or  regulations  issued  by  SEff 

•     Majesty  or  by  the  Priyy  Council,  or  by  any  department  tf 

Her  Majesty's  Ctovernment,  ^ 

by  copies  or  extracts  cpntained  in  the  London  Qaztttf^  ^ 
,        purporting  to  be  printed  by  the  Queen's  Printer : 
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(4)  The  Acts^of  the  eieoutive  or  the*proceedings  of  the  ^ 

legislatuce  of  a  foreign  country,  ^  '  '  ^     * 

by  journgls  published  by  their  authority,  or  commonly 
received  £h*that  country  as  such,  or  by  a  copy  certified  under 
the  seal  of  the  counfry  or  sovereign,  or  by  a  recognition 
thereof  in>  somS  public  Act  of  the  Governor-General  of  India 
in  Council :' 

(5)  ^  The  p^ceedings  of  a  municipal  body  in  British  India, ' 

t  Ify  a  copy  of  such  prpoeeding^  certified  by  ttie  legal  keeper 
Uiereof,  or  by  a  printed  book  purporting  to  be  published  by 
the  authority  of  such  body : 

(6)  Public  documents  of  any  other  classes  ia  a  foreign 
country,  '       . 

by  the  original,  or  by  a  copy  certified  by  the  legal  keeper 

•  thereof  with  a  certificate  under  the  seal  of  a  notary  public 

•  or  of  a  British  consul  or  diplomatic  agent,  that  the  copy  is 

duly  certifiecTby  the  oflioer  having  the  legal  custody  of  the 

original,  and  upon  proof  of  the  character  of  the  document 

according  to  the  lav^  of  the  foreign  country. 

PBESUMPTIOKS  AS  TO  DOCUMENTS. 

m 

LXXIX    The  court  shall  presume  every  document  pur-  Fresumptionlia  to  Re- 
porting to  be  a  certificate,  certified  copy,  or  other  document,  ^"p^^""  ^^  ^'*^^'^ 
^wbich  is  by  law  declared  to  be  admissible  as  evidence  of  ^y 
particular  fact,  and  which  purpoits  to  be  duly  certified,  by  ' 

any  officer  in  British  India,  or  by  any  officer  in  any  native 
state  ii^  alliance  with  Her  Majesty,  who  is  duly  authorized 
tliareto  by  the  Governor-General  in  Council,  to  be  genuine : 
provided  that  such  document  is  substantially  im,  the  form  # 

and  purports  to  be  e:i;ecuted  in  the  manner  directed  by  law 
in  t^t  behalf.  The  court  shall  also  presume  that  any  ofi^- 
oer.  By  whom  any  such  document  purports  to  be  signed  or 
certified,  held,  wh^n  he  signed  it,  the  official  character  which  « 

he  claims  in  such  paper. 

.TiXXX*    Whenever  any  document  is  produced  before  Preramption  on  pro- 
any  court  purporting  to  be  a  record  or  memorandum  of  the  evidence. 
evHSenee  or  of  any  part  of  the  evidence  given  by  a  witoess 
in  a  judicial  proceeding  or  before  any  officer  authorized  by 
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•  law  to  take  auoh  evidence,  or  to  Ue^  a  statement  or  oonfeisioQ 
•     •       .               fcj^  any  prisoner  or  accused  person  taken  in  accordance  with 

*  law  and  purporting  to  be  signed  by  any  judge  ormagis- 
«  trate  or  by  any  such  officer  as  "tiforesaid,  th^  eouri  shall- 

t>resume —  *  *•  * 

•  that  the  document  is  genuine  ;  that  any  sfkte&ents  as  to 

*  the  circumstances  under  which  it  was  taken,  pur^rting  to  be 

made  by  the  person  signing  it,  are  true,  and  that  such  evi- 
dence, statement  or  confession,  was  duly  taken- 
Fpe«^^        OB  to      LXXXL    The  court  shall  presu&5  the  genuineness  rf 
every  document  purporting  to  be  the  London  Gazette,  or  the 
Gazette  of  India,  or  the  Government  gazette  of  atfy  local 
Government,  or  of  any  ^lony,  dependency,  or  possession  of 
th^  Biitish  crown»  or  to  be  a  newspaper  or  journal,  or  to  be 
a  copy  of  a  private  Act  of  Parliament  printed  by  thetjueea's 
Printer,  and  of  every  document  purporting  to  be  a  domnneAt  ' 
directed  by  any  law  to  be  kept  by  any  person,  if  such  dooa-  • 
ment  is  kept  substifntially  in  the  form  required  by  law  and 
is  produced  from  proper  custody. 

Preaumption  as   to      LXXXII.    When  any  document  is  produced  to  any  court 

document  admiMible  ,  "       .i.,,.,      ,        -•  ji_ 

in  EuglaDd  without  purporting  to  be  a  document  which,  by  the  law  in  force  ror 

^L^^  ""^ '''  "^^^  ^^®  *i^®  ^^^S  in  England  or  Ireland,  would  be  admissiUe 

in  proof  of  any  particular  in*  any  court  of  justice  in  Knglaiii 

^  or  Ireland  without  proof  of  the  seal  or  stamp  or  sigoattirs 

authenticating  it,  or  of  the  judicial  or  official  character  diatt^ 

^  ed  by  the  person  by  whom  it  purports  to   be  signed,  tte 

J'  court  shaJl  presume  that  such  seal,   stamp,  or  signature  Sft 

genuine,  and  that  the  person  signing  it  held,  at  the  tisM 

when  he  signed  it,  the  judicial  or  official  character,  VrUltk 

*  he  claims,*  * 

and  the  document  shall  be  admissible  for  the  same  jpiliS 
I^se  for  which  it  would  be  admissible  in  England  orlt^lmt 

Proof  of  maM  made      LXXXIIL    The  oourt  shall  presume  that  maps  oc  d^ 

for  purposee  of  any  .  ,     ,        .,  ,,      .T         *.  /-•  *     :  ^ 

cause.  purpdrtmg  to  be  made  by  the  authority  of  GtOY&am0m 


were  so  made,  and  are  accurate ;  but  maps  or  plana 

for  the  purposes  of  any  cause  must  be  proved  to  l)e  aocmisil^ 

Presumption  as  to      L£XXIY.    The  oouit  shall  presume  the  genniaettMMF 

collections  of    laws  ^     .  ..        .      i.         •  x  j  1.1 --j.  j 

eve^ry  hooif.  purportmg  to  be  printed  or  poblifltMl 
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tto  authority  of  *ho  Govetnment  of  any  oountiy,  and  to  and  reports  o£  ded- 
oontain  any  of  the  laws  of  that  country, 

and,  of  ev3ry  book  purporting  to  contain  reports  of  de- 
cisions of  iiib  courts  of  such  country.         o 

LXXXYo   The  courtPshall  presume* that  every  document  Presumption    m  to 
purporting  to  be  a  power  of  attorney,  and  to  have  been  p^'^®^"^  *  ^'°  y* 
execrated  before,  and  authenticated  by,  a  notaiy  public,  or 
any  court,  judge,  magistrate,  British  consul,  or  vice-consul 
<V  representative  of  ^gt  Majesty  or  of  the  Ctovernment  of 
India,  was  so  executed  and  auth^ticated. 

LXXXYI.  The  court  may  presume  that  any  document  Preaumption  as  to 
purportiiig  to  be  a  certified  copy  of  any  judicial  .record  of  e'Sff^afec'^^S;';- 
any  country  not  forming  part  of  Her  Majesty's  dominion^is 
genuine^and  accurate,  if  the  document  purports  to  be  certi- 
fied in  any  manner  which  is  certified  by  any  representative 
of  Her  Majesty  or  of  the  Government  of  India  resident  in 
1nich  country  ie  be  the  manner  commonly  in  use  in  that 
oounkry  for  the  certification  of  copies  of  Judicial  records. 

LXXXVIl    The  court  may  presume  that  any   book  to  Presumptions  as  to 

which  it  may  refer  for  information  on  matters   of  public  or    ^    *"  ™"^' 

general  interest,  and  that  any  published  map  or  chart,  the 

statements  of  which  are  relevant  facts  and  which  is  produced  y 

foF  ita  inspection,  was  written  and  published  by  the  person 

and  at  the  time  and  place,  by  whom  or  at  which  it  purports 

to  kave  been  written  or  published. 

^^ -» 

IiXXXVin.    Thecourt  may  presume,  that  a  message,  for-  Presumption   as   to 

warded  ^om  a  telegaraph  oflfioe  to  the  person  to  whom  such  Lpiesf^'^ond^^egra- 

m^pangn  purports  to  be  addressed,  corresponds  with  a  message  P^^^  messages. 

ddivered  for  trafismission  at  the  office  from  whic^  the  mes-  ^ 

sage  purports  to  be  sent ;  but  the  court  shall  not  make  any 

piBOiAaption  as  to  the  person  by  whom  such  message  was 

delivered  for  transmission. 

X2XZIX.  The  •  court  -shall  presume  that  every  (Jocu-  Presumption  as  to 
mint  called  for  and  not  produced  after  notice  to  produce,*  was  of*d<icumente°not^o- 
afiested,  stamped,  and  executed  in  the  manner  required  by  ^"<^^ 

XC.  Where  any  document  purporting  or  proved  to  be  Documents  thirty 
thirty  years  old,  is  produced  from  any  custody  which  the     **"  ^  * 
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*  court  in  the  particular  oase  ooDsiiifers  prop^,  iixd  oourt  mfty 

^  presume  that  the  signature  and  every  other  part  of  suoh 

document  which  purports  to  be  in  the  handwriting  of  aay 

•  particular  perspn  ia  in  that  person^if  handwritings  and  b  tlie 
^            case  of  a  document  executed  or  attested)  that  it  was  daly 

•  '       executed  and  attested  by  the  persons  ^y  whoiti  it  {airports  to 

•  be  executed  and  attested.  • 

Explanation. — Documents  are  said  to  be  in  proper  (Custody 
if  they  are  in  tjie  place  in  which,  and  under'  the-  care  o{  the 
person  with  whom,  they  would  naturtdly  be  ;  but  no  custody 
is  improper  if  it  is  proved  to  have  had  a  legitimate  origin,  or 
if  the  circumstances  of  the  particular  case  are  such  as40  ren- 
der such  atk  origin  probable. 

This  explanation  applies  also  to  section  ^ighty-one. 

^  Illustrations. 

(a)    A  has  been  in  possession  of  landed  property  for  a  long  time.  * 
He  produces  from  his  custody  deeds  relating  to  the  land  sho?nnglui 
titles  to  ii     The  custody  is  proper. 

{b)  A  produces  deeds  relating  to  landed  property  of  which  he  is 
the  mortgagee.  The  mortgagor  is  in  possessioo.  The  custody  is 
proper.  ^ 

^  ^c)    A,  a  connexion  of  B,  produces  deeds  relating. to  lands  in  ffs 

«  possession,  which  were  deposited  with  him  by  B  for  safe  custody.  Ibe 

custody  is  proper.  " 

•  Chapter  VI.— of  the  exclusion  of  oral  by  ' 

*  documentary  evidence.. 

Evidence  of  terms  o!      XCI.    When  the  terms  of  a  contract,  or  of  a  grants  oi;^ 

written  contact.         ^^y  other  disposition  of  property,  have  bee»  reduced  ta  tl» 

.     form  of  a  document^  and  in  all  cases  i{i  which  any  matte 

i^ required  hy  law  to^be  reduced  to  the  form  of  a  docasnA 

no  evidence  shall  be  given  in  proof  of  thd  terms  dTlMpk 

contract,  grant  or  other  disposition  of  property,  or  of  Mift 

mattej^,  except  the  document  itself,  or  secondary  evideao^^ 

^  '  its  contents  in  cases  in  which  secondary  c 

sible  under  the  provisions  hereinbefore  coi 

Exception  1. — When  a  public  officer  is  r( 
be  appointed  in  writing,  and  when  it  ii 
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*^ 


pariictilar  person^bas  acted  as  such  officer,  tiie  writing  by 

%hioh  be  is  appointed  need  not  be  proved.  «• 

*  •  • 
Exception  % — Wills*  adtnitted  to  probate  in  Britii^  India 

tnay  be  proved  by  the  probate.  .  ^ 

E<cplanatio'n^\. — Thie  section  applies  equally  to  cases  in        ^     * 
which  the* contracts,  grants  or  disposition  of  property  refer-  . 

red^o  are  contained  in  one  document,  and  to  cases  in  which 
they  a^  contained  in  mote  documents  than  one. 

•  J&cplanaUon  2.-^W!)e|«  them  are  more  originals  than 
one,  one  original  only  need  be  proved.% 

.  Bcqplfifiai^on  3. — The  statement  in  any  document  what- 
ever of  a  fact  other  thaa  the  facte  inferred  to  in  this  section, 
shall  not  preclude  the  admission  of  oral  evidence  as  to  the 
same  C^ct.  ^ 

•  lUudrationB. 

(a)    If  acoxktract  be  conUioediD  several  letters,  all  ihp  letters  in 
'  )vbich  it  is  contained  moat  be  proved 

(6)    If  a  contract  is  contained  ifi  a  bill  of  exchange,  the  bill  of  ex- 
change mtist  be  proved. 

{e)    If  a  bill  of  exchange  is  drawn  in  a  set  of  three,  one  onlj  need 
be  proved.  * 

(flO    A  oontracts  in  writing  with  B  for  the  delivery  of  indigo  upon 
tseriain  ietas*    l^be  contract  mentions  the  fact  that  B  had  paid  A  the  *  ^ 

prseeofother  indigo  contracted  for  verbally  on  another  occasion.      '  * 

Oral  evidence  is  offered  that  no  pajrment  was  made  for  the  other  * 

indigo.    The  evidence  is  admiselble. 

(e)    A  gives  B  a  receipt  for  tnoney  paid  by  B.  * 

Oral  evidence  is  ofibred  of  the  payment*  * 

The  evidence  is  adinisaible.  • 

XCH.  When  the  terms  of  any  such  contract,  grant  or  Exclusion  of  evidence 
<«her  dispositiod  of  property,  or  any  matter  required  by  "^  "''  '^'^'- 
law  to  be  reduced  to  the  form  of  a  document,  nave  been 
proved  according  to  the  last  action,  no  evidence  of  any  oral 
•gK^ent  or  statement  shall  be  admitted  as  between  tlft 
parties  to  any  such  instrument  *or.  their  representalives  in 
interest,  for  the  purpose  of  contradicting,  varying^  aj^dibg 
to  or  subtracting  from,  its  terms : 

Provieo  (1)— Any  fact  may  be  proved  which  would  in- 

^validate  any  document,  or  which  woukl  entitle  any  person 

to  any  decree  or  order  relating  thereto ;  suoh-as  fraud,  inti- 

•  See  Act  XVUI.  of  1872. 

93 
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~  midatioo,  illegality,  want  of  due  ezecuUon,  wsadotc/^ 
Cliff  in  any  contracting  party,  want*  or  failure  of  consideta- 
tion,  or  mistake  in  fact  or  lav. 

Proviso  (2) — ^Tbe  existence  of  ahy  separate  ^fal  je^!ree- 

"ment  as  to  any  matter  on  which  a  document  is  silent  and 

c  /  which  is  not  inconsistent  with  its  terms,  may  l)e  ^ved.  In 

considering  whether  or  not  this  proviso  applies,   the  coort 

shall  have  regard  to  the  degree  of  formality  of  ^e  dooameni 

Proviso  (3)— The  existence  of  any  separate  oral  agree- 
ment constituting  a  condition  precedeiit  to  the  attaching  d 
any  obligation  under  any  sttch  contract,  grant  or  disposition 
of  property,  may  be  proved.-       .  ^ 

Provisd  (4)*»The  existence  of  any  distinct  subsequent 
oral  agreement  to  rescind  or  modify  any  such  contract,  grant 
or  disposition  of  property,  may  be  proved,  except  ip.  caaes 
^  in  which  such  Contract,  grant  or  disposition  of  property  is  ^ 
by  law  r^uired  to  be  in  writing,  or  has  been  registered 
according  to  the  law  in  foroe  for  the  time  being  as  to  the  "^ 
registration  of  documents. 
'  Proviso  (S)— Any  usage  or  custom  by  which  inciddnts, 

not  expressly  mentioned  in  any  contract,  are  usually  anitex* 
ed  to  contracts  of  that  description,  may  be  proved  :  provid- 
ed that  the  annexing,  of  duoh  incident  would  not  bb  repog* 
nant  to,  or  inconsistent  with  the  express  terms  of  the  con^ 
tract.  , 

Proviso  (6)— Any  fact  may  be  proved  which  shows  in^ 
what  manner  the  language  of  a  document  is  related  to 

existing  facts. 

Ilbutrations.  • 

(a)    A  policy  of  insuranoe  is  effected  on  goods  *'  in  ships  from  CS|i* 
'   ^  cutta  to  Lpc^on.^    the  goods  are  shipped  Id  a  particular  ship  vluch 

is  lost.  Hie  fact  that  that  pattioular  ship  w^  orally  excepted  fiNBi 
the  policy,  cannot  be  proved.  ^  ^ 

1(6)    A  agrees  absolutely  in  writing  to  pay  B  tb^  1,000  cmil^eM 
March  1873.    The  fact  that,  at  the  same  time,  an  oral  agreemeitt  i^ 
made  that  the  money  should  not  be  paid  till  the  31st  .March,  cauMt    . 
be  proved.  %  • 

(o)    An  estate  called  *  the  Eampore  tea  estate'  is  sold  byaAri 
which  contains  a  map  of  the  property  sold.    The  fact  that  laudw* 
iucluded  in  the  map  had  always  been  regarded  as  part  of  tbd  iMt^ 
aud  was  meant  to  pass  by  the  deed,  cannot  be  proved. 

♦See  Act XVm.  of  1872"  ^"^ 
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• 

(d)    A  enters  into  ^  written  cSntraot  with  B  to  work  certain  mme»     * 
ibe  property  of  6,  upon  certain  terms.    A  was  induced  to  do  so  by  a  *     • 

miareprel^ntation  of  B's  as  to  their  value.    This  fact  may  be  prov^.     *  . 

ie)  ^  lostiKites  a  suit  against  B  for  the  speoiQc  performance  of  a 
contract,  and  Aso  prays  .that  the  contract  may  l^e  reformed  as  to  one  * 

of  its  provisions,  as  tbat^  provision  was  inserted  in  it  by  mistake.  A* 
may  prove  Vikt  stfch  a  mistake  was  made  as  wonld  by  law  entitle  him  ^ 

to  have  the  coirtraot  reformed.      ^  • 

iff  A^  orders  goods  of  B  l^  a  letter  in  which  nothing  is  said  as  to 
the  time  of  paymen^y  'and  accepts  the  goods  on  ddivery.  B  sues  A 
tortba  price.  A  may  show  ihit  the  goods  were  supplied  on  credit 
»>r  a  term  still  unezpiredT  * 

iff)    A  sells  B  a  horse  and  verballyVarrants  him  sound.    A  gives 
Ba  paper  in  these  words :  *  Bought  of  A  a  horso  for  Rs..  500.*    B  may  . 
prove  the  verbal  warranty.  ^ 

(A)  A  hires  lodgings  of  B^  and  gives  B  acasd  on  which  is  written 
—'Rooms,  Rs.  200  a  month.'  A  may  prore  a  verbal  agreement  that 
these  tertns  were  to  include  partial  board. 

Aliires  lodgings  of  B  for  a  year,  and  a  regularly  stamped  agree- 
ment drawn  up  by  au  attorney  is  made  between  them.  •Ji  ia  silent 
OQ  the  subject  o£»board.  A  may  not  prove  tliat  board  was  included 
in  the  terms  verbally. 

(0  A  applies  to  Bior  a  debt  due  to  A  by  sending  a  veceipt  for  the 
money.  B  keeps  the  veceipt  and  dcea  nob  send  the  money.  In  a. suit 
for  the  amount,  A  may  prove  this. 

ij)  A  and  B  make  a  contract  in  wrijting  to  take  effbct  upon  the 
happening  of  a  certain  contingency.    The  writing  is  left  with  B^  who  ^ 

sues  A  upon  it.    A  may  show  the  circumstances  under  which-  it  wa& 
delivered.  ^  '  ** 

-  XCIU.    When  the  language  used  in  adocument  is,  on  Exclusion  of  evidence 
its  £ace,  ambiguous  or  defective,  evidence  may  not  be  given  to  explain  or  amende 
of  fects  which  would  show  its  meaning  or  supply  its  drfects^  ^ntT^"*       ^^"^ 

♦  lllusiratiana. 

(a)    A  agrees  in  wriliog  to  sell  a  horse  to  B  for  '  Rs.  1,000  or  Rs.^ 

l,60a* 
Evidence  cannot  be  given  to  show  which  price  was  to  be  given.      * 
[h)    A  deed  contains  blanks.    Evidence  cannot,  be  given  of  facts 

which  would  show  h^  they  were  meant  to  be  filled.  ^ 

XOIV.    When  language  used  in  a  docxunent  is  plain  in  ExcWiwon  of  evidence 

Uaelf,  and  when  it  applies  accurately  to  existing  feote,  evi-  d^j^^ot  to^iTadsti^ 

denoe  may  not  be  given  to  show  that  it  wa9  not  meant  to  facts. 
apply  to  such  fiaots. 
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•  c 

*  Illuitfaikm.        o 

r        • 

,      v^  Bella  to  B  by  deed*  my  estate  «t  Rampore  containing  IpO  bigu.' 
•  *  A  has  ao  estate  at  Bampore  contatoing  100  bigas.    Evidence  may  not 

»  be  given  of  the  fact  that  the  estate  Qieadt  to  be  sold  was  once  sitittted 

•  at  a  dififerent  place  aild  of  a  different  size.     ^ 

Eyylence  aa  to  docu-  XCY.  When  laogoftge  used  in  a  document' %s  plain  in 
referenoe'treSrti^  itae^t  but  is  unmeaning  in  reference  to  existing  fects,  evi- 
^^^'  dence  may  be  given  to  show  that  it  was  used  in  a  fec^iar 

sense.  .        c 

IH*48tration. 

A  sells  to  B  by  deed  *  my  bouse  in  Calcutta/  « 

A  had  i\p  house  in  Calcutta,  but  it  appears  that  he  had  a  house  il 
Howrafa,  of  which  B  had  been  in  posaession  since  the  ezeootiou  of  tha 
dead. 
'  These  facts  may  be.  proved  to  show  that  the  3eed  ralato^  to  tbe 

house  at  Howrah. 

t 

Evidence  as  to  appii-      XCYI.    When  the  facts  are  auch  that  the  language  used  * 

which  can  app^*to  might  have  been  meant  ton^ply  to  any  one,  and  oould  not 

one  only  of  several  have  been  meant  to  apply  to  more  than  one  of  seyendper- 

sons  or  things,  evidence  may  be  given  of  facts  which  sbow 

which  of  those  persons  or  things  it  was  intended  to  apply  to. 

^  llltistraiiona. 

{a)    A  agrees  to  sell  to  B  for  Ra.,  1,000  "  my  white  horse."    Ato 
two  white  horses.    Evidence  may  be  given  of  facts  which  show  whicfai 
"*  of  tbem  was  meant.  * 

(b)    A  agrees  to  accompany  B.to  Hyderabad.    Eddenoe  may  be 
^  given  ol  facts  showing  whether  Hyderabad  in  the  Deccan  or  Bjdeiabad 

in  Scinde  was  meant. 

Evidence  ta  to  appli-  XCVIIl  When  the  language  used  appliSs  partly  to  ow 
^W%^3te'^f  set  of  existing  facts,  and  partiy  to  another  set  of  enstiDg 
£a«ts  to  ndther  of  ^{^^  b^t  the  whole  of  it  does  not  apply  correctly  to  eiftw, 

which  the  whole  cor-        ./  ,-       .  i  J.  i      *.  ai    \        -x 

rectiy  applica.  evidence  may  be  given  to  show  to  which  of  the  two  it  wis 

meant  to  apply*  • 

«  IlluBtraiion. 

A  agrees  to  sell  to  B  'my  land  at  X'  in  the  cocupatioa  of  Y^.  AfeiJ 
land  at  X,  but  not  in  the  oooupa^^  of  7,  and  he  has  ted  M^ 
occupation  of  Y,  but  it  is  not  at  X.  Evidence  may  be  gitei^flf  M* 
showing  which  he  meant  to  sell.  * 
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XOVni.    Evidence  may  be  riven  toahow  the  meaning  ftvidenceaubmeaii- 

of  Illegible  or  not  commonly  intelligible    cnaraoter8,«*of  /inters,  &c. 

foreign^  obsolete,  technical,  local,  and  provincial  expressions,  ^ 

of  abbreviations,  and  of  words' used  in  a  peculiar  sense.  * 

•  •  •^  • 

•     •        '    '•Illustration. 

A,  a  Bcalpfcor,  agrees  to  sell  to  B  U11  my  mods.'  A  has  both  models  • 

and^modelling  tods.    Svidesce  may  be  given  to  show  which  he  meant 
toseU.*  •  • 

»  XdX.    Persons  vho  are  npt  parties  to  tf  document,  or  yi»o  »i»y  give  evi- 

•  •    •    i.       «x  •w  'J  a  ^«"^®    ^*   agreement 

their  representatives  m  interest  inay  giVe  evidence  of  any   vat^ing  terms  of  do^ 
fiicts  tending  to  show  a  contemporaneous  agreement,  vary-  *^^^^^^' 
ing  the  terms  of  the  document. 

Illudration.  • 

A  amf  B  make  a  contract  io  writing  that*^  shall  sell  A  certain  cot- 

toQi  to  be  paid  for  on  delivery.    At  the  same  time  they  make  an  oral 

.  agreement  that  three  months'  credit  shall  be  given  to  A.  *  This  could 

not  be  shown  atf  between  A  and  B,  but  it  might  be  shown  by  0  if  it 

iffiBcted  his  interests.  *' " « 

C:  Nothing  in  this  chapter  contained  shall  be  taken  to  Saving  bf  proviuoas 
affect  any  of  the  provisions  of  the  Indian  Succession  Act  X  let  wiAdng^towii^ 
of  1865  as  to  the  construction  of  wills.  ^ 


^     .     PART  m. 

PRODUCTION  AKD  EPPEOT  OF  EVIDBNOE. 

Chapter   VII. — op  th^  burden  op  proop. 
CI.    Whoever  desires  any  court  to  give  judgment  as  to  Burden  of  proot 
any  legal  right  or  liability  dependent  on  of  the  existence  of 
&kts  which  he  asserts,  must  prove  that  those  fisicts  exist. 

When  a  person  ii  bound  to  prove  the  existence  of  any 

focti  it  is  said  that  the  burden  of  proof  lies  on  that  person. 

# 

Illustrationa. 

(a)    A  desires  a  court  to  give  judgment  that  B  shall  be  published, 
for  a  crime  ^vhioh  A  says  B  has  committed. 

A  mnst  prove  that  B  has  committed  the  crime.  ^ 

^  iff)  A  deaiies  a  ooort  to  give  judgment  that  he  is  entitled  to 
oertain  land  in  the  possesaiou  of  B  by  reason  of  facts  which  he  as- 
•erts  and  which  B  denies  to  be  true. 

A  must  prove  the  existence  of  those  fiiets. 
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c 

i^u^  ^""^"'  ^      ^''-    '^^  burden  of  proof  in  a' suit  or  proceeding  lies  on 
.  ihnl  person  who  would  fiil  if  no  evidence  at  all  were  gi?ai 
on  either  side. 

•  «        Illustrations.  *  ' 

*,  t  • 

(a)  A  snes  B  for  land  %f  which  B  is  itt  prbseasio^  a^d  which,  as 
A  asserts,  was  left  to  A  by  the  will  of  C,  B's  father.  • 

If  no  evidence  were  given  on  either  side,  B  would  be  entitled  to 
retain  bis  posseseiou.  ^  « 

Therefore  the  buiden  of  proof  is  od  A. 

(b)  A  sues  B  for  money  due  cm  a  bond.  ^,  c  >      ^     « 
^                                      The  execution  of  the  bond  is  v  admitted,   but  B  Says  that  it  vas 

obtained  by  fraud,  which  A  denies. 
If  DO  evidence  were  given  on  either  side,  A  would  succeedf  as  the 
,     bond  is  not  ciisputed  and  the  fraud  is  not  proved. 
Therefire  the  burden  of  proof  is  on  B. 

Burden  of  proof  ait  to      CIII.    The  burden  of  proof  as  to  any  particular  fact  lies 
par  cu      not.  ^^  ^^^  person.  who  wishes  the  court  to  believe  in  its  exut-   * 

ence,  unl^s  it  is  provided  by  any  law  that  the  proof  of . 

that  fact  shall  lie  on  any  par&;ular  person. 

llluBtration. 

A  prosecutes  B  for  theft,  and  wishes  the  court  to  believe  that  B 
admitted  the  theft  to  C.    A  must  prove  the  admission.      , 
^  B  wishes  the  court  to  believe  that  at  the  time  iu  question,  he  was 

i,  elsewhere.     He  must  prove  it. 

Burden   of  proving      CIV.    The  burden  of  proving  any  fact  necessary  to  be 
J^^ke'^viL'^'I^^  proved  in  order  to  enable  any  person  to  give  evidence  of 
^^^^^  any  other  fact  is  on  the, person  who  wishes  to  give  sucii 

evidenca 

Illuatrationa.  « 

(a)  A  wishes  to  prove  a  dying  declaration  by  B.  A  must  prate 
B*s  death.  • 

^5)  A  wishes  to  prove,  by  secondary  evidence,  the  contents %f  t 
lost  document.  * 

A  must  prove  that  the  document  has  been  lost. 

Burden  of  provioB      CY.    When  a  person  is  accused  of  any  ofifonce,  the  bwdift 

^mesTitWn'^  of  proving  the  existence  of  circumstances^  bringing  t]»  mm 

Uous.  wittiin  any  of  the  General  Exceptions  in  the  Indian  ftBOl^ 

Code,  or  within  any  special  exception  or  proviso  oontattarf 

in  any  other  part  of  the  same  code,  or  in  any  law  defin&g 
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the  offence,  is  ugpn  him,  and  the  court  shkVL  pi^esume  the   ^ 
dbeenceof  such  oiroamstances.  ^« 

"    ^         •  Jmustrationa. 

(a)    A,  accused  of  mivder,  allegea  that  by  feason  of  unsoundoesc^ 
of  mind,  he  did  not  knov  t^e  nature  of  the  ffbt.  -  • 

The  burden  of  piroof  is  on  A*  * 

{b\    A,  accused  of  murder,  alleges  J  hat,  by  grave  and  sudden  pro-  * 

Tocaiion^  he  wa^  deprived  of  the  power  of  se)f-controL 

The  burden  of  proof  is  on  A.         . 
fl  (c)    Section  325  bf  th«  ^ndian  Pesal  Code  providls  that  whoever, 
exoept  in  the  case  proyided  for  by  lection  335,  voluntarily  causes 
grievous  hart,  shall  be  subject  to  certain  i^unishmeuts, 

A  Is  charged  with  voluntarily  causing  grievous  huit  under  section 
325.  • 

The  burden  of  proving  the  circumstances  bringing  the  case  under 
section  335  lies  on  A. 

OVL    When  any  ta^t  is  specially  within  the  knowledge  Burden  of   proving 

of  any  person,  the  harden  of  proving  that  fact  is  ^pon  him.  k^owlSge?  ^  ^^"* 

tlluBlraJtiona. 

(tt)  When  a  person  does  an  act  with  some  intention  other  than 
that  which  the  character  and  circumstances  of  the  act  suggest,  the 
burden  of  proving  that  intentibn  is  upon  him. 

ijb)  A  is  charged  with  travelling  on  a  railway  without  a  ticket* 
Tlie  burde*  of  proving  that  he  had  a  ticket  is  on  him. 

CVn.  When  the  question  is  whether  a  man  id  alive  or  Burdeti  of  proving 
dead^  and  it  is  shown  that  he  was  alive  within  thirty  years,  known  to  have^W 
4ho  burden  of  proving  that  he  is  dead  is  on  the  person  who  *^^^  y9ii\n3x  thirty 
affirms  it  « 

CYIIL    Provided  that*  when  the  question  is  whether  a  Burden  of  proving 
man  is  alive  or  dead,  and  it  is  proved  that  he  has  not  been  ^i^  haT'not*  b^n 
heard  of  for  sevw  years  by  those  who  would  natuijally  have  ^^^  ^^  j^^  ■®^**** 
heazd  of  him  if  he  had  ^been  alive,  the  burden  of  provingiJiat 
he  h  alive  is*  shifted  to  the  person  who  affirms  it. 

d^.    When  the  question  is  whether  persons  are  part-  Burden  of  proof  as  to 
nersy  landlord  and  jtenant,  or  prjboipal  and  agent,  and  it  lias  SS  aglncy.  **'^®^. 
htmk  shown  that  they  have  been  acting  as  such,  the  burden 
ofpsroving  that  they  do  not  stand,  or  have  ceased  to  stand,        ^ 
^  Mch  other  in  those  relationships  respectivelyi  is  on  the 
pflBMm  who  affirms  it 
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^  .  • 

Bmden  of  proof  «s^      CX.    When  the  question  is  wliether  aoff  person  is  owtter 
*  owftenbip.  ^  anything  of  which  he  is  shown  to  be  in  posseseion,  she 

.  *  burden  of  proving  that  he  is  not  the  owner  is  on  tiie  person 

•-  who  affirms  that  he  is  not  the  owiler.  .  •      * 

Proof  of  gqpd  faith  m      CXI.    "^hero  thei^  is  a  question  as  jtb  the  good  faith  of 

on'^^rty^is  in  reia^  a  transaction  between  parties,  one  of  whom*  staSids  to  the 

toL^  ^^^  '^'*^'  ^**^  ^^  *  position  of  active  oonfidenoe,  the  buriaen  crfprov. 

ing  the  good  &ith  of  the  transaction  is  on  the  party^wlio  is 

in  a  position  of  active  confidence.  « 

tlltcstrations. 

(a)  The  good  fiaith  of  a  sale  by  a  client  to  an  attoHiej  is  it^qnesliQii 
ib  a  suit  biought  by  the  client  The  burden  of  proving  the  good  bMi 
of  the  traneactfoti  is  on  the  attorney. 

{h)  The  good  fiaith  of  a  sale  by  a  eon  jnat  oome  of  age  to  a  faUier  ia 
In  question  in  a  suit  brought  by  the  aon.  The  burden  of  proVio|^  the 
good  faith  of  the  transaction  is  on  the  fathen  • 

feirtbduriogmanirge,      OXII.    The  fact  that  any  person  was  bom  during  the* 

legitimacy.  continuance  of  a  valid  marriage  between  his  mother  and  any 

man>  or  within  two  hundred  and  eighty  days  after  its  diasQ- 
lution,  the  mother  remaining  unmarried,  shall  be  condoeive 
proof  that  he  is  the  legitimate  son  of  that  man,  unless  it  eaii 
^  be  shown  that  the  parties  to  the  marriage  had  no^cosae  io 

each  other  ai  any  time  when  he  could  have  been  begottsB. 

Proofofoeasionofter^      CXIJI.    A  notification  in  the  Gazette  of  India  that 
•  '^*  portion  of  British  territory  has  been  ceded  to  any 

state,  prince,  or  ruler,  shall  be  conclusive  proof  that  a  imSSA 

*  cession  of  such  territory  took  place  at  the  date  mentioDedtia 

such  notification* 

.  •  - 

Court  may  presume      CXIV.*'  The  conrt  may  presume  the  existence  of  ioy  Ml 
^oce  of  certaia  ^^^j^  .j,  ^y^^^^  jy^^,^  ^^  ^^^^  happened,  wgard  being  |mI 

^  the  common  coilrse  of  natural  events^  ^uman  condue^iaii 
public  and  private  business  in  their  relation  to  the  fiiiE4i-«C 
the^  particular  case. 

^  llluMrations. 

The  court  may  presnme— 

(a)    That  a  man  who  is  in  possession  of  stolen  goods 
theft,  is  either  the  thief  or  has  received  the  goods  knowing' 
stoleo,  unless  he  can  ficoount  for  his  possession  ; 
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•  *  •  I 

(6)   Thai  aa  moooMpilee  is  miwoftiij  of  credtt»  tmkn  he  it  con^ 

bonded  in  material  ptriicQlarB ;  ^« 

((^   That  a  bill  of  exdumge^  acoepted  or  endoraedy  waa  aeeapted  or  * 
endoraed  fqr  ^ood  coDBideiyUion  ;  .   > 

id)  That  a  thing  o^at^of  thinga  whictf  hm  been  ahown  to  be  19 
exiateoce  within  a  period  ^^orter  than  that  •within  which  snoh  things  • 

or  at&tea  of  thiDga  nsaally  cease  to  ezisti  is  still  in  eziatenoe  ;  t 

(e)    That  judicial  and  official  acta  have  been  regalarly  pexfSotmed ;  * 

(/)    ffhat  th^  oommon  co&rse  of  bnsinesa  has  been  followed  iu  parti, 
enlarcases; 
*     •  (§f  That  evideoce  wh46h  could  bi  and  is  not  produced  woQlil>  if 
produced,  be  unfavourable  to  the  per^n  who  withholds  it ; 

ih)  That  if  a  man  refuses  to  answer  a  question  which  he  is  no^ 
compelled  to  answer  by  law,  the  aoswer,  if  given^  would  be  unfaTOur- 
abltttohim;  « 

(t)  That  when  a  document  creating  an  obligation  is  in  the  hao^  of 
the  obli|pr,  the  obligation  has  been  discharged . 

Bgt  the  court  shall  also  haye  regard  to  such  facts  as  the  following^  in 
*   o<msidering  whether  such  maxims  do  or  do  not  apply  to  the  particular 
.  case  before  them :—  * 

As  to  illustrafion  (a)— A  shop-keeper  has  in  his  till  a  marked  rupee 
aeon  alter  it  was  stolen,  and  cannot  account  for^ta  possession  specifi- 
eally,  but  is  continually  receifxng  rupees  in  the  course  of  his  business ; 

AstoilIustration(5)— A,  a  person  of  the  highest  ehazaeter,  is  tried 
lor  causing  a  man's  death  by  an  act  of  negligence  in  arranging  certain 
machiner;^  B,  a  person  of  equally  good  character,  who  also  took  part 
in  the  anangement,  describes  i«eois^y  what  w^  d<^e,  and  admits  e 

aadeipliuDsthecommoncareleaBnessof  Aandhimadf  :    *  ^ 

As  to  UlustzaticA  X^)^-^  crime  is  committed  by  several  peracKUL  A, 
%  and  0,  three  (^tbe  criminals,  are  captured  on  the  apot  and  kept  ^ 

»  apart  from  each  other.  Each  gives  an  account  of  the  crime  impli« 
eating  D,  and  the  accounts  corroborate  each  other  in  such  a  manner  as 
to  lendtf  previous  concert  highly  improbable  r  ' 

As  touhistration  (o)*A,  the  drawer  of  a  bill  of  exchange,  wasa  man 
olmsiness..  B,  t^e  acceptor,  was  a  youog  and  igooraot  ^seisony  com-  ^ 

pletaiy  under  A's  influence  : 

Astoillustration((i)— It  is  proved  that  a  river  ran  in  a  certain  course 
iiVsyBai«ag9,  but  it  is  known  that  there  have  beei^  floods  since  it^ 
tin»  which  might  change  its  course : 

As  to  illustration  M*  A  judicial  act,  the  regularity  of  whidi  is  in  « 

^  question,'  was  performed  under  exceptional  circumstances :      • 

As  to  illustration  (/)— The  question  is  whether  a  letter  was  received.       ^ 
It  ir  shown  to  have  been  posted,  but  the  usual  course  of  the  post  was 
Jttfirmpted  by  disturbances :  *- 

As  to  illustration  (^}— A  man  refuses  to  produce  a  document  which 
would  bear  on  a  contract  of  smaU  importance  on  which  he  is  sued,  but 
which  might  also  injure  the  feelings  and  reputation  of  hii  family. 

94 
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^  Ajitoi]Iiulrition(A)«-Aiiiannfb0eatoaiiflW6tt«  quasi^ 

^  iBifit  compelled  by  Uw  to  aiMwer,  but  the  answer  io  ik  mi^  otnw 

•  *  I068  to  him  in  matters  oncoimeoted  with  the  matter  in  relatioQ  to 

«  which  it  is  asked :  »  *  .      •         ' 

•  As  to  illustration  (0*— A  bond  is  iq  possessi^D^f  the  obligor,  but  Ibe 

*  circumstances  of  the  case Vre  such  that  he  may  haye^I^  it. 

Chapter  VIII.— Bctoppel.  • 

^!>topp«^  CXV.     When  one  person  has,  by  his  declaration^  act,  or 

omission^  intentionally  caused  or  permitted  another  persoir 
I  to  believe  a  thing  to  be  ttno  and  to  act  upon  such  belief, 

neither  he  nor  his  representative  shall  be  allowed  in  any 
suit  or  prooeedinj;  between  himself  and  such  person  or  his 
repf  esentative  to  deny  the  truth  of  that  thing. 

lllusti^ation,  • 

< 

A  intentidtoally  and  falsely  leads  B  to  believe  that  certtini  land  be* 
loDgs  tp  A,  and  thereby  induces  B  to  buy  and  pay  for  it 

The  land  afterwards  becomes  the  property  of  A,  and  A  seeks  to  sst 
aside  the  sale  on  the  ground  that,  at  the  time  of  the  sale,  he  had  no 
title*    He  must  not  be  allowed  to  prove  his  want  of  title. 

Bstoppel  of  tenant         OXVI.    No  tenant  of  immovable  property,  or  pe«m* 
«  claiming  through  such  tenant,  shaU,\luring  the  conlinuanoe 

of  the  tenancy^  be  permitted  to  deny  that  the  landlord  of 
such  tenant  had^  at  the  beginning  of  the  tAancy,  a  title  to 
such  immovable  property ;  and  no  person  who  came  up(m* 
any  immovable  property  by  the  license  of  the  person  in  pod- 
session  thereof,  shall  be  permitted  to  deny  that  such  person 
had  a  title  to  such  possession  at  the  time  when  such  lioentt 
wasgiyen.^  ^ 

Estoppel  of  acceptor      CXVEL    No  acceptor  of  a  bill  of  exchange  shall  be  pe^ 

bailee^  or  h^oa^*  mitted  to  deny'  that  the  drawer  had  authority  to  draw  mh 

bill  or  to  endorse  it,  nor  shall  any  bailee  or  lioenaee  be  per- 

mittSd  to  deny  that  his  bailor  or  licensor^  had,  at  the  tim 
when  the  bailnient  or  license  commenced^  authority  to  mab 
0uoh  baihnent  or  grant  such  license. 

Explanation  (1) — The  acceptor  of  a  bill  of  exchange  t^ 
deny  that  the  bill  was  really  drawn  by  the  person  by 
it  purports  to  haye  been  drawn. 
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Saplanation  (fi) — If  a  bailee  delivers  the  goods  bailed 
to  a  person  other  than  the  bailor,  he  may  prove  that  s^ch  , 

person  had  uright  to  them  as  against  the  bsdior.  *  * ' 

*      •  •  •  • 

Oha^t^r  IX. — Of  witnesses*.  • 

CXYIBT.  All  persons  shall  be  competent  to  testify  unless  Who  may  uoat^. 
ihe^eonrt  considers  that  they  are  prevented  from  understand- 
iog  ibh  questions  put  to  them^  or  from  giving  rational 
answers  to  those  questions,  by  tender  years^  extreme  old 
age,  disease,  whether *of  body  or*mind,  or  any  other  cause  of 
the  same  kind. 

ExpltLTUdion — A  lunatic    is  not  incompetent  to  testify     * 
unless  he  is  prevented  by  his  lunacy  from  understanding  the 
questions  put  to  him  and  giving  rational  answers  to  thenf. 

GXIX.     A  witness  who  is  unable  to  speak  may  give  his  Damb  witnesses. 

evidence  in  auy  other  manner  in  which  he  can  n^ke  it  in- 
'te^igible,  as  1^  writing  or  by  signs  ;  but  such  writing  must 
JoQ  written  and  the  signs  made  in  open  dburt    Evidence  so 

given  shall  be  deemed  to  be  oral  evidence. 

CXX.  In  all  civil  proceedings  the  parties  to  the  suit,  and  Married  penons  in 
the  husband  or  wife  of  any  party  to  the  suit,  shall  be  compe-  ^^^^'^^"iP'^ 
tent  witnesses.    In  criminal  proceedings  against  any  person,  • 

the  husband  or  wife  of  such  person,  respectively,  shall  be 
a  competent  wltftess. 

CXXL  No  judge  or  magistrate  shall,  except  upon  the  Judges  and  mj«is^ 
special  order  of  some  court  to  which  he  is  subordinate,   be  *'**^  * 

oompel^d  to  answer  any  questions  as  to  his  own  conduct 
ii^conrt  as  such  judge  or  magistrate,  or  as  to  anything 
which  came  tortus  knowledge  in  court  as  suck  judge*  or  « 

magistrate ;  but  he  may  be  examined  as  to  other  matters 
whibh  occurred  in  his  presence  whilst  he  was  so  acting.    « 

Illustrations. 

(a)  A,  on  his  triaPbefore  the  Court  of  Session,  says  that  a  Jeposi- 
iiott  was  improperly  taken  by  B,  the  magistrate.  B  .cannot  be  com- 
pelled to  answer  questionji  as  to  this,  except  upon  the  special  order  of 
)  superior  court     .    ' 

(f>)  £  is  accused  before  the  Court  of  Session  of  having  given  false 
efidenee  before  6,  a  magistrate.  B  cannot  be  asked  what  A  said, 
except  upon  the  special  order  of  the  superior  court.. 
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^  (c)    A  kaecraiedbtlQfBUMOoiirt  of  Semm  oil  attempt 

^  dti^apolioe  ofSotr  whilst  on  hit  trial  befoie  B,  a  senioM  judge.  B 
•  *  may  be  examined  m  to  wlut  occurred. 

Sr^SS!""  ^""  •  CXXII.    No  pcgson  Who  ia  or  hLlH»n  marrfed,nlill  be 
•  compelled  to  diaeloae  any  oommcmicjition  made  to  him  dnr- 

*  ing  nMtrriage  by  any  person  to  whom  he  \b  or^has  been 

ntarriad ;  nor  shall  he  be  permitted  to  disclose  any  audi 
commnnicationy  unless  the  person  vho  made  ni,  or  liis  re- 
presentative ii^  interest,  eonsents,  exoept  in  suits  between 
married  persons,  or  proceedings  in  whioh  one  married  person 
*  is  prosecuted  for  any  crime  oommitted  against  the  other. 

Evidence  M  to  sffiM  CXXIIJ.  No  one  shall  be  permitted  to  give  any  eviflenoe 
derived  from  unpublished  official  records  relating  to  any 
affairs  of  state,  except  with  the  permission  of  the  officer  at 
the  head  of  the  department  ooneemedy  who  shall  giva  or 
withhold  ajLch  permission  as  he  thinks  fit. 

Official    oommafica-       OXXIV.    No  pj^blio  officer  shall  be  compellBd  to  disd^ 
communications  made  to  him  in  official  confidence)  when  lie* 
considers  that  the  public  interests  would  suffer  by  the  dii. 
<dd8ure. 

li^oniiationastooom-      CXXY.    No  magistrate  or  pplice, officer  shall  be  c(HiipeiQed 
on^  0  ences.     ^  ^^  whence  he  got  any  information  as  to  the  comminHJm 

•  of  any  offence. 

^^J^on»l  comma-  CXXVI,  No  barrister,  pleader  attorney,  or  vakil,  shaS  tt^ 
any  time  be  permitted,  unless  with  his  dient's  express  odn- 
sent,  to  disclose  any  communication  made  to  him  in  fte 
course  and  for  the  purpose  of  his  employmwt  as  su^h  bar* 
rister,  pleader,  attorney,  or  vidcil  by  or  on  behalf  of  hii 
*  client,  or  t&  state  the  contents  or  condition  df  any  doemaeBt 

with  which  he  has  become  acquainted  in  the  ooorseandAr 
the  purpose  of  his  professional  employmenti  or  to  ditnihiw 
any  advice  given  by  him  to  his  dient  in  the  course  aa&  ftr 
the  purpose  of  such  employment  • 

Provided  that  nothing  in  this  section  shall  protect 
disclosure — 

(1)    any  such  communication  made  in  lurCheranoe  of  Wtf 
^illegal  purpose ; 

""  *"SoeA(rtXYm^l872.  . 

•  •  • 
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(2)  Any  £Mt  oteerved  by  any  barrister,  pleader,  attorney,  ^ 
or  vakil  in  tbe  oourie  of  bis  employment  as  snob,  sbowjng  ^ 
that  any  orune  or  fraud  bas  been  committed  since  tbe  com- 
mencen^ftt^of  bis  employment.     .  « 

It  is  im^t^al  T^efcher  the  attention  of  such  barrister, 
*pleadet,  ^ittomey,  or  vakil  was  or  was  not  directed  to  suohr  • 

&ot>by  or  on  behalf  of  I^s  client. 

Explanatian.'^The  obligation  stated  in  this  section  conti- 
noeif  after  the  employment  bas^ceased.  • 

IlhuitridwM. 

(a)  Af  a  client^  says  to  B,  an  attoraey,— <  I  have  committed  forgery^ 
aod  1  wish  you  to  defend  me/  o 

As  tiie  deduce  of  a  man  known  to  be  guilty  is  not  a.  cnminal  pur-  ^ 

pese,  this  oommunication  is  protected  from  diecloture. 

({$  A^  a  client,  eaya  to  B,  au  attorney,—'  I  wish  to  obtain  posses* 
siim  of  property  by  the  use  of  a  forged  deed  on  which  I  request  you  to 
-soe.'  * 

Yhis  eommuDieation,being  made  in  furtherance  of  a  oriminal  puipose ; 
ii  not  protected  from  disclosure.  ^ 

{<$!  A,  being  charged  with  embezzlement,  retains  B,  an  attorney,  to        ,   e 
defeod  him.'  In  the  course  of  thtf  proceedings,  B  observes   that  an 
entry  bas  beeumftde  in  A's  account-book  charging  A  with  the  sum  said 
io  haTeb^en  embtsded,  which  entry  was  not  in  the  book  at  the   com- 
meocement  of  his  employlhent.  "  .  e 

This  being  a  fact  observed  by  B  in  the  coui-se  of  his  employment 
allowing  that  a  fraitd  has  been  committed  sioce  the  commencement  of 
"the  proceedings,  it  is  not  protected  from  disclosure. 

OXXVII.    The  provisions  of  section  one  hundred  and  Section  126  to  appljj 
twenty-six  shall  apply  to  interpreters,  and  the  clerks  or  ser-  '   ^* 

nyntB  of  barristers,  pleaders,  attorneys,  and  vakils. 

CXXVIIL  ff  any  partjr  to  a  suit  gives  evidei^ce  therein  Pri?il^:e  not  waived 
at  his  own  instance  cor  othen#se,  be  shall  not  be  deemed  to  aLw^  ^    ""*^  *^*' 
haVe  consented  thereby  to  such  disclosure  as  is  mentioned  in 
sectibn  one  Hundred  and  twenty -six ;  and  if  any  party  to  a 
suit  or  proceeding  calls  any  such  barrister,  ^pleader,  attorney,         ^ 
er  valdl  as  a  witness,  he  shall  be  deemed  to  have  oonSented 
to  snob  disclosure  only  if  he  questions  sucb  barrister^  pleader,      •  • 
attorney  or  vakil  on  matters  which,  but  for  sucb  question,  be 
would  not  be  at  liberty  to  disclose. 

•  See  Act  XVIIL  of  187J. 
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OoDBdcntui  comma-      CXXTX.    No  600  shall  be  oompoUed  to  dlBolose  to  the 

SdW^  ^^  •  ^Vt  any  coDfld^ntial  oommuoicatioii  whioh  has  taken  plaoa 

between  him  and  his  legal  prof(^ional  ad^ser,.  nnless  he 

^  offers  himself  as  a  witness^  in  whioti  ease  he  ma/ be  oom- 

.  polled  to  disolose  aay^such  oommunicatiqps  as  may  apjiiloar  to 

•  the  court  necessary  to.be  known  in  order  to*  ezf)lain  any 

*  evidence  which  he  has  given^  but  no  others.        * 

•  • 

ProdactionofwitneM'      CXXX.    No  witness  who  is  not  a  party  to  a  suit  shall  be 

^'^  compelled  to  produce  his  titl^-deeds  to^any  property,  orVij^ 

document  in  virtue  of  which  he  holds  any  property  as 

,  *    '  pledgee  or  mortg^eci  or  any  document  the  production  of 

which  might  tend  to  criminate  him,  unless  he  Las  agreed  in 

writing  to  produce  them  with  the  person  seeking  the  pro- 

-  duclion  of  such  deeds,  or  some  )peraon  through  whom  be 

claims.  *    . 

Prodaetioj^  of  docu-      GXXXi.  No  ouo  shall  be  compelled  to  produce  dooupients, 
^«^Driayur^'  ^  his  possession,  which  any  other  person  wouM  be  entitled  * 
eessioo,  would  be  en-  to  refuse  to  produco^if  they  were  in  his  possession^  unless 
duce.    "  ^*"    ^'^  wich  last-mentione^  person  consents  to  their  production. 

Witoesf  not  ezoosed  CXXXII.  A  wituess  shall  not  be  excused  from  answer- 
^uDd^'^Mw^  ing  any  question  as  to  any  matter  relevant  to  the  matter  in 
will  criminate.  jggu^  i^  i^uy  g^i^  ^r  in  any  ciVil  or  cnminal  proceeding,  upcn 

the  ground  that  the  answer  to  such  question  •will  criminate, 
or  may  tend,  directly  or  indirectly,  to  criminate  such  wit-* 
ness,  or  that  it  will  expose,  or  tend  directly  or  indirectly,  to 
expose  such  #itne8S  to  a  penalty  or  forfeitmre  of  any  kind  • 

Proviso.  Provided  that  no  such  answer,  which  a  witness  s&ll  be 

compelled  ^  give,  shall  subject  him  to  any  a^rest^  or  prose- 
cution, or  be  proved  against  him  in  any  criminal  proceeding, 
except  a  prosecution  for  giving  false  evidence  by  such  aa- 
swer.  • 

Acoomplice.     «  OXXXIII.    An  accomplice  shall  be  a  competent  witoeev 

again  A;  an  accused  person;  and  conviction  is  not  illegll 

•      merely  because  it  proceeds  upon  the  uncorroborated  tastiflA^ 

ny  bf  an  accomplice,  '  .^ 

Komber  of  witnaisei      CXXXIY.^    No  particular  number  of  witneeoes  tfafliR 
any  case  be  required  for  the  proof  of  any  fiact. 
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OhAPTBB  X.*-0P  the  BXAMINATION  bF  WITNESSES.  ^ 

CXXXV.    The  order  in  which  wihiesses  are  prodifoed  Order  of  prodisc^on 
and  examiiied  shaU  be  Regulated  by  the  law  and  practice  wtoe^'"*"*^"  f 
for  the  time  J)eing  ^relating  to  Civil  and<Oriminal  Procedure 
respectively  ^nd,  in  the  absence  of  toy  such  law,  by  the 
discretion  of  the  court.  ^      '        * 

CXXX^^I^  When  eitfaer  party  proposes  to  give  evidence  Judge  to  decide  as  to 
of  any  fact,  the  judge  may  ask  the  party  proposing  to  give  denoeT      ^  ^    *^* 
•the  evidence  in  what  ipanner  ikte  alleged  faSbt,  if  proved, 
would  be  relevant;  and  the  judge  shall  admit  the  evidence 
if  he  thinks  t^t  the  fact,  if  proved,  would  'be  relevant,  and 
not  otherwise. 

If  the  fact  proposed  to  be  proved  is  one  of  which  evidence 
18  admissible  only  upon  proof  of  some  other  fact,  sucii  last- 
mejitioned  fact  must  be  proved  before  evidence  is  given  of 
^tiie  fact  first  mentioned,  unless  the  party  undertakes  to 
giye  proof  of  lueh  fact  and  the  court  is  satisfied  with  such 
undertakings  ** 

.  St 

If  the,  relevancy  of  one  alleged  fiact  depends  upon  another 
alleged  £Act  being  first  proved,  the  judge  may  in  his  dis- 
cretion eStber  permit  evidence  of  the  first  fact  to  be  given 
before  the  second  fact  Is  proved,  er  require  evidence  to  be  "" 

giyen  of  the  second  fact  before  evidence  is  given  of  the  first  fact 

lUmtrations.  *  ^ 

(a)  It  is  proposed  to  prove  a  statement  about  a  relMmt  fact  by  a 
person  dlegedto  be  dead,  which  statement  is  relevant  under  section 
thirty-two.  * 

The  fEu>t  that  tl)^  person  is  dead  must  be  proved  by  the  person  pro- 
poiiag  to  prove  the  statement  before  evidence  is  ^ven  of  tne  statement. 

(Jb)  It  is  proposed  to  p^ove  by  a  copy,  the  oonteuts  of  adocnment 
Mid  to  be  lost  ^ 

The  fact  that  the  original  is  lost  must  be  proved  by  the  person  pro- 
poebg  to  prodooe  the  copy  before  th^  copy  is  prodaced.  ^     . 

(0)  A !» accused  of  receiviog  stolen  property  knowing  it  U>  have 
been  stolen. 

It  isproposed  to  prove  that  he  denied  the  possession  of  the  property. 

The  relevancy  of  the  denial  depends  on  the  identity  of  property.  The 
court  may.in  its  discretion  either  require  the  property  to  be  identified  * 

befo^  the  denial  of  the  possession  is  proved,  or  permit  the  denial  of 
the  posieasiQQ  to  be  proved  before  the  property  u  idtetifi«d. 
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{d)    It  ifl  propCNwd  to  proTo  a  fact  (A)  which  iamnid  t<^tTa  btmtbe 

^  ca«|e  br  effeot  of  a  fact  in  issqe.  There  are  aeyeral  intermediate  Mb 

•  •  (B,  C,  and  D)  which  must  be  shown  to  exist  before  the  fact  Acan  be 

^  regarded  as  the  caose  or  effect  of  the  faat  in  issue.  T^e.Ooitft  msy 

#Lther  permit  A  t'*  be  proved  before  B,  C,  orJ)^8  prowd^  or  majrre- 

•  quire  proof  of  B,  C,  and  D  before  permittisg  proof  o(  A.  ^ 

•       •  * 

Examinat^-in-chief      OXXXVII.    The  examination  of  a  witness Jby^' the  party 

who  calls  him  shall  be  called  his  exlmination-yi-chiet   * 

Cross-ezaminatioD.         The  examination  of  a  witness  by  the  adverse  party  ^hall    , 
be  called  his  cross-examination.        •  * 

Be^ezamhiation.  The  examination  of  a  witness,  subsequent  to  the  cross- 

examination  by  the  party  who  called  him,  shall  be  cfiled  his  . 
re-examin\tion. 

Orderofezamicationa.      CXXXVIII.    Witnesses  shall  be  first  examined-in-duef| 
SSSd?*^^°  re-e*ami-  ^^^  (if  the  adverse  party  so  desires)  cross-examined,  than  , 
(if  the  par^  calling  hios  so  desires)  re-examined. 

The  examination  and  cross  examination  must  relate  to 
relevant  faots^  but  the  cross-examination  need  not  be  con- 
fined to  the  facts  to  which  the  witness  testified  on  his 
examination-in-chief.  < 

The  re-examination  shall  be  f^^rt^^Ari  .fn  fiia  A<v«ki«v*4^iin 
*  of  matters  referred  to  in  ores 

*  matter  is,  by  permission  of  the 
amination,,the  adverse  party  ma 

that  matter. 

•  '- 

Ofofls-examination  of      CXXXTX.    A  person  summ( 
Sr;  Sl!^ent.^~'  does  not  become  a  witnosji  by  t 

ity  juid  oai^ot  be  cross-examine< 

88  a  witness. 

Witnesees  to  chazac-    ^  CXL.    Witnesses  to  charaott 
ter.  re-examined. 

Leading  question.  CXLI.    Any  question  sugga 

«      person  putting  it  wishes  or  ei 
leadilig  question. 

When  they  must  not      CXLII.    Leading  questions  i 
^  •^•^  adverse  party ,  be  asked  in  an 

re-examination,  except  with  tiic 
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Zhe  oourt  dnell  permit  leading  questions  as  to  matters  «     . 

jriwh  ara  introductory  or  undisputed,  or  wliidi  haTe^  in-its  . 

opinioD^  been  already  sufficiently  proved. 

•         *  -ft.  • 

CXLIII!    Leading  questiom  may  be  asked  in   oross%  When  they  may  be 

examination:  .    .  •  * 

•  CXLTV. .  Any  witness  may  be  asked,  whilst  under' ex-  Evidence  m  to  mat- 
amination,  whetJier  any  jsontract,  grant  or  other  dispoaitiea-*®"*^  writing, 
of  property,  as  to  which  he  is  giving  evidence,  wasno^  oon- 
tednSd  in  a  docunient,  jand  if  he  aays  that  it  wns,  or  if  he  is 
about  to  make  any  statement  as  .to  the  contents  of  any  do* 
CDjoaent,  which,  in  the  opinion  of  the  court,  ought  to  he  pro- 
duced, Che  adverse  party  may  object  to  such  evidence  being 
given  until  such  document  is  produced,  or  until  facts  have 
been  proved  which  entitle  the  party  who  called  the  witness 
to  ^ve*secondary  evidence  of  it. 

^Eocplanation.'-^A  witness  may  give  4)ral  evidenoe  of  state- 
'metita  iflade  bjr  other  persons  about  the  contents  of  docu- 
ments if  such  statements  are  in  themselves  relevant  £acts. 

Illustration. 

The  q«e6tioo  is,  whether  A  assaulted  B. 

0  4eposes  that  be  heard  A  say  to  D^*  B  wrote  a  letter  aconsuig  me  * 

of  Iheft,  and  I  will  be  revenged  on  him.'    This  statement  is  relevant,  • 

as  ahowing  A's  motive  for  the  assault,  and  evidence  may  be  given  of  it, 
plough  no  othor  evidence  is  given  about  the  letter.  ^ 

CXLV.    A  witness  may  be  cross-examined  t^  to  previa  Cross-examination  as* 
ous  Btatements  made  by  him  in  writing  or  reduced  into  ^'^JrifeS*****"*^* 
writing  *and  relevant  to  matters  in  question  without  such 
wifting  being  shown  to  him,  or  being  proved  ;J)ut  if  it  is  ^ 

intended  to  contradict  him  by  the  writing,  .his  attention 
mus^  before  the  wri&ig  can  be  proved,  be  called  to  those 
parte.o£it  which  are  to  be  used,  for  the  purposo  of  contra- 
diding  him.  ^ 

OXLVL    When  a  witness  is  cross-examined,  he  may,  in  Questions  lawful  in 
adfitiou  to  the  questions  hereinbefore  referred  to,  be  asked  <^ro8i^««nination.^ 
any  questions  whicli  tend 

{Vf.  latest  his  veracity ; 

(2).  to  discover  who  he  is  and  what  is  his  position  in  life;  or 

95 
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^  (S).    to  take  his  credit,  by  injuring  his  oitaracter,  altfaovgli 

.  the>  raswier  to  such  questions  might  tend  direotly  or  indiieotr 
I7  to  criminate  bim,  or  might  expose  or  teml  directly  or  m- 
*•  direotly  to  expose  him  to  a  penalty^or  forfeiture.-  '     * 

,  •  "    ^  \"  ^ 

Wh^  witneis  to  be      CXLYII.    If   any^  such'  que^tiori  relateff  to  a  matter 
oompei    ^     aniwer.  ,.^j^y|^j|^  ^  jj^^  g^j^.  ^^  pro(5eeding,  the  prov^ion^  of  eeetioii 
one  hundred  and  thii*ty-two  shall  apply  there^.       ^    ' 

Court  to  decide  when  C^IjVIII.  ^  If  any  such  question  relates  to  a  matte»DOt 
Sod^^^wheft  *  wi^«i  rolovant  to  tbe  suit  or  proceeding,  except  in  so  far  as  it  affects 
compelled  to  answer,  the  crtdit  of  the  witneA  by  injuring  his  character,  tbe  court 
shall  decide  whether  or  not  the  witqess  shall  be  ooupelled 
to  answerlt,  and  may,  if  it  thinks  fit,  warn  the  witness  that 
he  IS  not  obliged  to  answer  it.  In  exercising  its  disci;etion, 
the  court  shall  have  regard  to  th%  following  consider- 
ations: — 

(!)•  Such  questions  ar»  proper  if  they  i^re  of  iBudi  a 
nature  tha4:  the  truth  of  'the  imputation  couTeyed  by  them 
would  seriously  affect  the  opinion  of  the  court  as  to  the  credi- 
bility of  the  witness  on  the  matter  to  which  he  testifies. 

(2)  •    Such  questions  are  improper  if  the  imputation  wKch 

^  they  convey  relates  to  matters  so  remote  in  time,  or  of  such 

a  character,  that  tbe  truth  6f  the  imputation  would  not  sf- 

feet,  or  would  affect  in  a  slight  degree,  tl^  opinion  of  fhe 

*    court  as  to  the  credibility  of  the  witness  on  the  mattet  to 

which  he  testifies.  * 

o 

(3).    Such  questions  are  improper  if  there  is  a  fpmi  dis- 
proportion between  the  importi 
against  the  witness'  character  a 
dence. 

(4).  The  court  may,  if  it  sec 
refusal  to  answer,  the  inferei 
would  be  unfavorable. 

Qaestion  not  to  be      OXLIX.    No  such  question  8 
asked  without  reason-  ,       j     j        j  i»    x       •   vx  i  j. 

ablegroundi.  hundi-ed  and  forty-eight  ought 

son  asking  it  has  reasonable  gi 

imputation  which  it  conveys  is 


\ 
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i 

A  IlluMraiions. 

•     • 

(a)    A  bfirrister  in  instrtiQfed  by  au  attorney  or  vakil  that;  an  impor-  • 
taot  witness^  is  a  daooit.    Tbia  m  a  reasonable  ground  for  asking  the  *  * 

witn^  whether  he  U  a  dac<^t.  *  a 

'  {b)  A  pleader  is  ihfd^med  by  a  person  in  conit  that  an  importaift 
witness  is^^daciit.  Tfie  difprmant  on  being  questioned  by  the  pleader 
gives  satiftfdjtory  reasons  for  his  statement^    This  is  a  reasonable  ^ 

grqpnd  for  asking  tbe  witne^  whether  he  is  a  dacoit. 

(c)  A  witness,  of  whom  nothing  what«tver  is  known,  is  asked  at 
random  whether  he  is  a  dacoit.    There  are  here  no  reasonable  grouhds 

^for  the  quedtiou.  *  •  *  '     ^  .     . 

(d)  A  witness,  ot  whom  nothin^^ 'whatever  is  known,  being  ques-  ^  ^ 
tioned  as  to  his  mode  of -life  and  means  of  living,  gives  unsatisfactory 

answerl.    This  may  be  a  reasonable  ground  for  asldng  him  if  he  is  a 
daooit. 

CL.     If  the  court  is  of  opinion  that  any  such  question  Procedure  of  court  in 
wv  asked  withouWlfeasonable  grounds,  it  may,  if  it  was  Sk^^^th^ut  ri^n? 
asked  by  any  barrister,  pleader,  vakil,  or  attorney,  report  able  grounds. 
"  the  citcumst^noes  of  the  case^  t,o  tbe  High  Court  or  other 
authority  to  which  such  barrister,,  pleader,  vakil,  or  attorney 
is  subject  in  the  exercise  of  his  profession.  ,     ,  ^ 

CLl.    The  court  may  forbid  any  questions  or  inquiries  indeoentand  scandal- 
which  it  regards  as  indecent  or  scandalous,  although  such  ^^  queationa. 
'questions  or  inquiries  may  have  some  bearing  oh  the  ques-  ^ 

tioDS  before  the  court,  unless  they  relate  to  facts  in  issue,  or  ^ 

to  matters  necessary  to  be  known  in  order  to  determine 
•  whether  pr  not*  the  facta  in  issue  existed.  « 

CLII.    The  court  shall  forbid  any  question  which  appears  Queetions  intended  to 
to  it  to  be  intended  to  insult  or  annoy,  or  which,  though   "^^  ®'  •n«wy. 
g^per  in  itself,  appeanS  to  the  court  needlessly  offensive  in 
form.  ^  9  ^ 

CLIIL  When  a  witness  has  been  asked  and  has  answer-  Kiclusion  of  evidence 
od'aay  question  which  is  relevant  to  tbe  inquiry  only  in<«o  J**  oonfawdiot  anawera 
r^  •     -Ji.     J    ^       u  1.    u-  j-Vt.     •    •     •        u-      u         .        ^    quertiions  testing 

flor  as  ilrtends  to  shake  his  credit  by  injuring  his  character,  veracity. 

no  evidence  shal^be  given  to  contradict  him;  but  tf  he  an-        * 
•tpors  falsely-,  he  may  afterwards  be  charged  with  giving. false 
eridence. 

^  Exception  1. — If  a  witness  is  asked  whether  he  has  been 
previously  convicted  of  any  crime,  and  denies  it,  evidence 
may  be  given  of  his  previous  conviction. 
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RxepUon*  2. — If  a  witness  is  asked  aDj^ueetion  tending 
^  t0  jjnpeaoh  his  impartiality,  and  answers  it  by  denying  &» 
'  •  *  faets  snggestedy  he  i^ay  he  contiradieted. 

•  ^      Illustrations. 

^  (a)    A  claim  agiiast  an  «,ander- writer  is  resjsted  oolhegrouDd  of 

fraud.  •  ^      •^^ 

•  The  claimant  is  aaked  whether,  in  a  former  traoaactios,  he  had  not 

made  a  fraudulent  claim.    He  denies  it.    « 
EvidoDoe  is  ofifered  to  show  that  he  did  make  such  a  daim. 
1h»  evidence  is^oadmisdbk,  • 

(6)    A  witnesa  is  asked  whether  he  was  not  dismissed  from  a  situa- 
tion for  dishonesty.    He  denies  it. 
Evidence  is  ofifered  to  show  that  he  was  dismissed  for  dishonesty. 
The  evidence^  not  admissible. 

(c)    A  affirms  that  on  a  certain  day  he  saw  B  at  Lahore. 
A  is  asked  whethe)^  he  himself  was  not  on  that  day  at  Calcutta.    He 
denies  it.  a,  * 

Evidence  is  offered  to  show  that  A  was  on  that  day  at  Calcutta. 
The  evidence  is  admissible,  not  as  contradicting  A  on  a  fact  which 
affects  his  credit,  but  as  oontradidting  the  alleged  fact  that  El  was  seo 
en  the  day  in  question  in  Lahore. 
'  In  each  of  these  cases  the  witness  might,  if  his  denial  was  false,  be 

charged  with  giving  false  evidence. 

{d)  A* is  asked  whether  his  family  has  not  had  a  blood  feud  with 
the  fomUy  of  B  gainst  whom  he  gives  evidence. 

He  denies  it.    He  may  be  contradicted  on  the  gronnd^that  tht 
.    question  tends  to  impeach  his  impartiality. 

^aestipn  b^  party  to      CLIY.    The  court  may  in  its  discretion  permit  the  pe^ 
«  son  who  calls  a  witness  to  put  any  questions  to  him  whicb  ^ 

«  might  be  put  in  cross-examination  by  the  adverse  party* 

Impeach^  credit  of  CLY.  The  credit  of  a  witness  may  be  impeached  in  the 
following  ways  by  the  adverse  party,  or,  with  the  conssnt 
of  the  courttt  by  the  party  who  calls  him : —  ^ 

(1.)  By  the  evidence  of  persons  w^o  testify  that  they^ 
from  their  knowledge  of  the  witness,  believe  him  to  be  la- 
worthy  of  oredit ;  %      * , 

(2.)  By  proof  that  the  witness  has  bo^n  bribed  or  hsa 
*acoepted  the  offer  of  a  bribe^  or  has  received  any  other  cor* 
mpt  inducement  to  give  his  evidence ; 

(3.)    By  proof  of  former  statements  inconsistoii  with- 
any  part  of  his  evidence  which  is  liable  to  be  oontradio^pi; 
:      ;  See  Act  XHII .  of  187S.       . 
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(4.)    When  afman  is  prosecuted  for  rape  or  an  attempt '  ^ 

to  rafish,  it  may  be  shown  that  the  prosecutrix  was  oC 
generally  Unmoral  ehatiMster. 

.  ExplanaHon. — ^^^wihiess  dedaring  another  witness  to  l^ 
unworthy  ot  credit*m^y  not>  upon  bis  examination-iil-chie& 
give  reasons  for  his  belief,  but  he  may  be  asked  his  reasons  "* 

in  j^rdss-examinatiouy  B,t^  the  answers  whioh  he  gives  oannoi 
be  Gontradioted;  though,  if  they  are  false,  he  may  afterwards 
be  <8harged  with  giving  false  evidence.  x, 

IlMiMraiHona. 

(a)    ^  sues  B  for  the  price  of  goods  sold  and  delivered  fco  B. 

0  says  that  be  delivereii  the  goods  to  B.  -    • 

'  Evidence  is  offered  to  show  that,  on  a  previous  occasion,  he  said 
that  he  had  not  delivered  the  goods  to  B. 

The  Evidence  is  adnu^ible. 
i(p)    A  is  indicted  for  the  murder  of  B. 

0  says  that  B,  when  dying,  declared  that  A  had  given"^  the  wound 
(^  which  he  didQ. 

Evidence  is  offered  to  show  that,  on  a  previous  occasion,  C  said  that 
ibe  wound  was  not  given  by  A  or  in  his  presence. 

The  evidence  is  admissible. 

CLVI.    When  a  witness  whom  it  is  intended  to  corrobo-  Qaestions  tending  to 
»te  giviBs  evidence  of  any  relevant  fiact,  he  may  be  ques-  ^^i^J^^^^**^ 
tioned  as  to  any  other  circumstances  which  he  observed  at  miidble. 
or  near  to  the  «time  or  place  at  which  such  relevant  fact 
•occoned,  if  the  court  is  of  opinion  that  such  circunastances,  ^ 

if  proved,  would  corroborate  the  testimony  of  the  witness  « 

fts  to  the  relevant  fact  which  he  testifies.  ,  • 

• 

»     '  Illustration. 

» 

A,  an  aocompUfbe,  gives  an  accoant  of  a  robbery  in  #hich  he  took  ^ 

|Mtrt.  He  describes  vaiions  incidents  unconnected  with  the  robbery 
which  occurred  on  liis  way  to  and  from  the  place  where  it  Was  com* 
mitlid,  •  * 

Independent  evidence  of  these  facts  may  be  given  in  order  tcf%orro- 
bornle  bia  evidence  as  to  the  robbery  itself.  ^  «  '' 

CLYIL    In  order  to  corroborate  the    testimony  of  a  Fopntr  ttatementi  of 
witness,  any  former  statement  made  by  sudi  witness  relating  to'^wroborau^^^ 
lo  the  same  fact*  at  or  about  the  time  when  the  £act  took  testimooy  as  to  same 
pbioe,  or  before  any  authority  legally  oompetent  to  investi- 
gate the  fact,  may  be  proved. 

A 
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What  mAtten  may  b^     CLVIII.    Wbeiieyer  any  Btatement,  re^vant  onder  see- 

^hpro^^SS^inuti^%tbirty-two  or  thiity-three,  is  proved,  all  matters  may 

^oi«w«ot  underSecUon  \^  proved,  either  in  order  to  contradiot  or  to  corroborate  it^ 

•       '    '  or  in  order  -  to  impeach'  or  confirm  the  credit  of  «the  plrsoa 

1?y  whom  it  was  mad^  which  might  %ivo  be^  proved  if 

•  that  person  had  been  called  as  a  wftness  atfd  h&4  denied 

*  upon  cross-examination  the  truth  of  the  matter  Suggested. 

m  A 

Refreabiog  memory.      CLl JL    A  witness  may,  while  under  exa^&inaticm,  re- 
firesh  his  memory  by  referring  to  any  writing  made  by  him- 
self at  the  time  of  the  transaction  concerning  which  he  ia' 
'         *  questioned,  or  so  soon  afterwards  that  the  court  considerB 

it  likely  that  the  transaction  was  at  that  time  fresh^ia  his 
memory.    * 

The  witness  may  also  refer  to  any  such  writing  made  by 
any  other  person,  and  read  by  the  witness  within  the  tiaie 
aforesaid,  iS  when  he  read  it  he  knew  it  to  be  correct.  * 

When  witneaa  may      Whenever  a  Witness  may  refresh  his  memory*  by  feferenee 

nee  copy  of  document  .xi    xi  •    •         IrxL  ^ 

to  refresh  memory,     to  any  document,  he  may,  with  the  permission  of  the  ooor^ 

refer  to  a  copy  of  such  document.    Provided  the  courk  be 

satisfied  that  there  is  sufiicient  reason  for  the  non-prodnctioa 

of  the  original. 

^  An  expert  may  refresh  his  memory  by  reference  to  pio- 

^  fessional  treatises. 

TenUmony  to   factj      CLX.    A  witness  may  also  testify  to  facts  mentioned  in* 

stated   10   document  •^  "^  , 

tnentioned  in  Section  any  such  document  as  IS  mentioned  m  section  one  hundred 
^^  and  fifty-nine,  although  he  has  no  specific  recollection  of 

the  facts  themselves,  if  he  is  sure  that  the  facts  were  cor- 
rectly reco];fled  in  the  document.  ^ 

Illustration.     *  ^ 

A  book-keeper  !uay  testify^  to  fucts  recorded  by  bim  inbooto  fe* 
gulaflj^  kept  in  the  coane  of  business,  if  be  knows  tbatUiel 
werelx^reetly  kept,  although  he  has  forgotten.  th#  particolar  1 
tioDS  entered* 

V 

Bight  of  adverse  GLXI.  Any  "luting  referred  to  under  the  proviato^s  «l 
naSio^T^tre^m^  the  two  last  preceding  sections  must  be  produced  aad  dluy#& 
™^^'  to  ^he  adverse  party  if  he  requires  it ;  such'  party  may,  it%m 

pleases^  cross-examine  the  witness  thereupon. 
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'  CLXn.    A  mtness  summoned  to  produce  a  document  Productioii  of^ocij. 
sbal],  if  it  is  in  his  possession  or  power,  bring  it  to  09urt, 
notwithstanding  any  objection  which  there  may  be  to  its 
proctuction  or  to  its  addissibility  •    The  validity  of  any  such  ' 

objection  sliall  be'deoided  on  by  the isourt. 

The  c6urt5  if  it  sees  fit,  ihay  inspect  the  document,'  unless 
it  ^fers  to  matters  of  sUbte,  or  tabe  other  evidence  to  enable 
it  to  determine  on  its  aamissibility. 

If  for  such  a  purp^  it  is  necessary  to  cau^  any  document  TraoiUtion  of  tloca- 
to  be  translated,  the  court  may^  if  it  thinks  fit,  direct  the  ^^^ 
translator  to  keep  the  contents  secret,  unless  the  document 
is  to  Ve  given  in  evidence :  and  if  the  interpreter  disobeys 
such  direction,  he  shall  be  held  to  have  committed  an  ofience 
under  section  one  hundred  and   sixty-six  of 'the  Indian 

Penal' Code. 

♦ 

CLXin.    When  a  party'calls  for  a  document  which  he  has  Giving  m  evidenoe  of 
given  the  other  party  notice  to  produce,  and  such  document  and    prodaoed  .  ou 
is  produced  and  inspected  by  the  party  calling  for  its  pro-  »®^^ 
duction,  he  is  bound  to  give  it  as  evidence  if  the  party 
producing  it  requires  him  to  do  so. 

CLXIY.  When  a  party  refuses-  to  produce  a  document  Giving  m  evidence  of 
which  he  had  notice  to  produce,  he  oannot  afterwards,  use  ofwMch  was  reused 
the  document  as  evidence  without  the  consent  of  the   other  ^^  notion-  ^ 

party  or  the  order  of  the  court. 

lUibdration.  . 

A  aoes  B  ou  an  agrfomfent,  aud  gives  B  notice  to  produce  it.  At 
^6  tiial,  A  calls  for  the  document  and  B  refuses  to  produce  it.  A 
gives  secondar^^evideuce  of  its  conteots.    B  seeks  tff  produce  the  ^ 

document  itself  to  oout(^dict  the  secondary  evideoce  given  by  A,  or 
in  trder  io  show  that  the  agreement  is  not  stamped.    He  cannot  do  }o. 

CLXV.  ^The  judge  may,  in*  order  to  discovert  to  Judge's  power  to  put 
obtain  proper  pr^of  of  relevant  facts,  ask  any  quesj^m  he  pr^lJSlon.^^  ^^^ 
pleases,  in  any  form,  at  any  time,  of  any  witness,  or  of  the 
parties,  about  any  fact  relevant  or  irrelevant ;  and  may 
i  #  order  the  production  of  any  document  or  thing :  and  neither 
the  pai*ties  nor  their  agents  shall  be  entitled  to  make  any 
objection  to  any  such  question  or  order,  nor  without  the 
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^  *  leave  of  the  court  to  oross-examiae  a&y  ^iptness  upon  aay 

.answer  giyen  in  reply  to  any  boch  queetion : 

^  Provided  that  the  judgment  mugt  be  baaed  '^pon  fitcts 

declared  by  this  Ac^  to  be  relevant,  and^vly  proved* 

•  *  Provided  also  that  this  section  shall  net  ^jhthAiize  any 

*  Judge  to  compel  any  witi|ees  to  answer  any  que^ion,  or  to 

produce  any  document  which  sucS  witness  meuld  be  en- 
titled to  refuse  to  answer  or  produce  under  sections  ^ 
hundred  and  twenty-one  to  One  hun^rbd  and  thirty-one,  * 

»         ,  both  inplusive,  if  the  question  were  asked  or  the  document 

were  called  for  by  the  adverse  party  ;  nor  shall  the  judge 
ask  any  question  which  it  would  be  improper  for  any  other 

r  person  to  ask  under  section  one  hundred  and  forty-eight  or 

one  hundred  and  forty-nine  ;  nor  shall  he' dispense  wi^  pri- 
mary evidence  of  any  document,  excepting  the  cases  heie-    , 
inbefore  excepted. 

^Z  topu?  qu2^      CLXVI    in  cases  tried  by  jury  or  with  assessors,  the 
» tionfl.  jjxry  or  assessors  may  put  any  questions  to  the  witnesses, 

through  or  by  leave  of  the  judge,  which  the  judge  himself 
might  put  and  which  he  considers  proper. 

Ohapteb  XL — Op  impbopeb  admissiok  avd  rejectiok 

OF  EVIDENCE. 

No  n^«7  trial  for  rejec      CLXVII.    The  improper  admission  or  rejection  ofevi-  * 
<«ption  of  eridmoeT  dence  shall  not  be  ground  of  itself  for  a  new  trial  or  re-    i 
*  versal  of  any  decision  in  any  case,  if  it  shall   appear  to  the 

court,  before  which  such  objection  is  ndsed,  that  *fndfr- 
'  pendently  of^the  evidence  objected  to  and  admitted,  there* 
was  sufficient  evidence  to  justify  the  decision,  or  that,  if  the 
rejected  evidence  had  been  reiiceived,  i£  ought  not  to  lugfv 
vari^  the  decision.  ,  «  » 
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SCHEDULE. 


Act  XV. 
1852. 


Stat.  S6  Geo.  For  the  fartbeyr  regulatioa  of  tile  trial 
III,  0.  57.*  ^  of^rsonfi  accused  of  certain  offences 
•  committed  iu  the  East  Indies  ;  for 
repealing  so  i|^uch  of  an  Act  made 
Hi  the  twe&lj-fourth  year  of  the 
reign  of  bis  present  Majesty  (iuti 
tilled,  An  Act  for  the  better  regu 
lation  and^iAnagemexfPof  tbe  afiHurs 
of  the  Bast  ludia  Company,  and  of 
tbe  British  possessions  in  IndiH,an<l 
for  eatabliiibingacourt  of  judicature 
forthe  more  speedy  and  effectual  trial 
of  persons  accused  of  offences  conxj 
mitted  in  the  East  Indies),  as  re- 
quires the  servants  of  tho  East  India 
Company  to  deliver  inventories  to 
their  estates  and  effects  ;  for  render- 
ing tbe  laws  more  effectual  againei 
persons  unlawfully  resorting  to  the 
Bast  Indies ;  and  for  the  more  easj 
proof,  in  certain  cases,  of  deeds  and 
writing  executed  in  Great  Britain 
or  Indid* 

Stat  14  &  15|To  amend  the  Law  of  Evidence, 
Vic,  c.  99. 


Section  thirty- 
eight^  so  far  as 
it  relates  to 
courts  of  jus- 
tice in  the  East 
Indies. 


T)f  To  amend  the  Law  of  Evidence. 


Ibt  XIX.  of  To  amend  the  Law  of  Evidence  in  Uie 
1853.  Civil  Courts  of  the  East  India  Coin 

pany  in  the  Bengal  Presidency. 

Act  II.  oflFor  the  further  improvement  of  tbe 
1855.    •         Law  of  Evidence 


Act  XXV.  of  Tor  si 
1861. 


Act  Lpf  1808. 


iplifying  the  procedure  of 


)r  simL 

Cfl&rts  of  Criminal  Judicature 
established  by  Kojal  Charter. 
The  General  Clauses  Act,  1868. 


the 
not 


Section  eleven,  & 
80  much  of  sec- 
tion nineteen  as 
relates  to  Bri- 
tish India. 

So  much  as  bas 
not  been  here- 
tofore repealed. 

Section  nineteen. 


So  much  as  has 
not  beei^  here- 
tofore repealed. 

Section  two  hun* 
dredf  and  thirty 
seven. 

Sections  seven  ft 
eight. ^ 
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•An  Act  to  provide  aFatm  of. 'Marriage  in  ^certain  i^sMs. 
Pasted  tm  the  22nd  Mardh  1872.   i  ^ 

Preamble  Whbreas  it  is  expedient  to  provide  a  form  ofnnarri^e  for 

persons  who  do  not  profess  the  Christiani  J#wishy»Hfada, 
Muhammadan,  Parsi,  Buddhist,  Sikh^  or  Jaina  religion^  and 
to  legalize  celHain  marriages  the  validity  of  which  ib  doub4^ 
fid ;  it  is  hereby  enacted  as  follows : — 

Local  extent.'  L    This  Act  extends  to  the  whole  of  British  lodia^  laid 

CommenoemeBt.         ^^^^  ^^^  ^^  ^^^^  ^^  ^j^^  passing  thereof. 

CondiibM  upon  IL  Marriages  may  be  celebrated  under  this  Act  between 
d«r A<^miw^Srcole^  persons  neither  of  whom  professes  the  Christian  oi^  the 
brated.      ,  Jewish,  or  the  Hindu,  or  the  Muhammadan,  ,or  the  Fa^ai/oir 

the  Budoktsty  or  the  Sikh^  or  the  Jaina  religion,  upon  Vke 

following  conditions : — 

(1)  Neither  party  must,  at  the  time  of  the  marriage^ 
hare  a  husband  or  wife  living : 

(2)  The  man  must  have  completed  his  age  o|  eighteen 
•                   years,  and  the  woman  her  age  >  of  fourteen  years^  aoooidiag 

to  the  Gregorian  calendar : 

• 

(3)  Each  party  must,  if  he  or  she  ha»  not  oompletod  tte 
age  of  twenty-one  years,  have  obtained  th^  consent  of  his 

^ '  or  her  father  or  guardian  to  the  marriage  : 

(4)  The  parties  must  not  be  related  to  each  other  ID  9^ 

degree  of  ^oonsanguinify  or  affinity  which  w>uldy  aoccn^ii^ 

to  any  law  to  which  either  of  then|  is  subject^  render.  ^ 

marriage  between  them  illegal.  .    *  « 

*'  .  .  '  ♦ 

Ifit  Proviso.— No  such  law  or  oustom,/>ther  than  one  t»» 

latmff  to  consanguinity  or  affinity,  shall  prevent  them  tnm 

•  marrying. 

2nd  Provieo.'^No  law  or  custom  asto  coiisangaiai^aMEl 
prevent  them  from  manying, .  unless  a  relationship  oi^l^ 
traced  between  the  parties  through  some  commons 
who  stands  to  each  of  them  in  a  nearer  relationalrip  \ 
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thatof  great-great-grand-fkther  orgreat-great-grand-mofchery     *  \     ^ 

or  unless  one  of  the  parties  is  the  lineal  ancestor,  or  tbe    « 

brother  or  sifter  of  some  lineal  ancestor  of  the  other. '  *  *  * 

•      •  •  •  • 

III.  The  looal  Gk>%Briiment,  may  appoint  one   or  more  «AppmDtment  of  mar- 
registrars  imd«;this  Ac*,  either  bynaAe  or  as  holding  any  "^"^  '«g:>«trar8. 
(fficefor  tfie^time  being,   for  any  portion  of  the  territory  . 
sabjciat   to  its  administration.    The  officer    so   appointed 

shall  be  callea  ^  Registrar  of  Marriages  under  Act  III.  of 
l§72f  and  is  hereinafter  referred^o  as  ^  the  registrar/  The 
portion  of  territory  for  -^hich  an;^  such  officer  is  appointed, 
shall  be  deemed  his  |}istrict.  *         * 

IV.  When  a  marriage  is  intended  to  be  solemnised  under  One  of  the  \wT^e»  to 

a.'     ^    L  i«xi.  L'  4.     •  L'        '  -iz        L      intended  marriage  to 

tbis  Act,  one  of  the  parties  must  give  notice  in  wnting^to  gWe  notice .  to  legis^ 
the  registrar,  before  whom  it  is  to  be  solemnijsed.  ^"'' 

'  3?he  registrar  to  whom  such  notice  is  given  must  be  the 
registrar  of  a^  district  within  which  one  at  least,  of  the 
parties  to  the  marria^  has  resided  for  fourteen  days  before 
such  notice  is  given.  • 

Such  notice  may  be  in  the  form  given  in  the  first  schedule 
to  this  Act.  '  • 

V.  Tne  registrar  shall  file  all  such  notices  and   keep  Notice  to  be  6^d  and 
them  with  the  records  of  his  office,  and  shall  also  forthwith  JSurni^notice*book%      * 
enter  a  true  cop^  of  every  such  notice  in  a  book  to  be  for 

ftiat  purpose  furnished  to  him  by  the  Government,  to  be  • 

called  the  "Marriage  Notice  Book  under  Act  III.  of  1872,"  • 

and  such  book  shall  beH>pen  at  all  reasonable  times,  without  '  * 

fee,  to  all  peiBons  desirous  of  inspecting  t(ie  same. 

VL     Fonrt^Bh  days  after  notice^  of  an  intended  marriage  Objection*  to   mar- 
has  been  given  under*  section  four,   such  marriage  may  be  "**^^* 
sde&uized,  unle^  it  has  been  previously  objected  to  in  the 
mannef  hereinafter  mentioned. 

Any  person  m£y  object  to  any   such  marriage   on  the 
ground  that  it  would  contravene  some  one  or  more  of  the       #  ^ 

c<Hiditions  prescribed  in  clauses  (1),  (2),  (3),  or  (4)  of  section 

The  nature  of  the  objection  made  shall  be  recorded  in 
^*iiting  by  the  registrar  in  the   register,  and  shall,  if  neces- 

s 
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sarjj  be  read  over  and  explained  to  the  person  making  the 
objection}  and  shall  be  signed  by  him  or  on  hia  behalf. 


Procedure  on  receipt       yij^    Qn  receipt  of  such  notice  g(  objection,  the  reg 

o  ]6c  ion.  ^hM  nat  proceed  te  solemnize  the  mi^iikge  unUl  the  lapse 

of  fourteen  days  firom'the  receipt  of  <^uch  ob^tipn,  if  there 

*  be  a  conrt  of  competent  jurisdiction  open  at  the  time,  or,  if 

there  be  no  such  court  open  at  th^  time,  until  the  lapse  of 

fourteen  days  from  the  opening  of  such  court. 

Objector    may   file      The  pcrscm  objecting  to  tt>e  intende]^  marriage  may  file  ^ 

*"*^  suit  in  any  civil  court  havipg  local  jurisdiction  (other  than 

a  Court  of  Small  Causes)  for  a  declaratory  decree,  dechurijig 
that  such  marriage  would  contravene  someone  or%[ioi*e  of 
the  conditions  prescribed  in  clauses  (1),  (2),  (3)  or  (4)  of 
section  two. 

Certificate  of  filing  of      VIIL     The  officer  before  whom  such  suit  is  fil^d  shall 

Buit  to  be  lodged  with     .  .  •  x    ^     -«. 

regisuar*  thereupoivgive  the  person  presenting  it  a  certificate  to  l&e 

effect  that  such  suit  has  been  filed.  If  such<  certificate  be* 
lodged  with  the  registrar'  within  fourteen  days  from  the 
receipt  of  notice  of  objection,  if  there  be  a  court  of  competoat 
jurisdiction  open  at  the  time,  or,  if  there  be  no  such  court 
open  at  the  time,  within  fourteen  days  of  the  opening  c^ 
such  court,  the  mamage  shall  not  be  soleumizell  till  the 
decision  of  such  court  lias  been  given,  and  the  period  aUov- 
ed  by^  law  for  appeals  from  such  decision  kas  elapsed  ;  or, 
.  if  there  be  an  appeal  from  such  decision,  till  the  deoiaiom  of 

«  the  appellate  court  has  been  given. 

•  If  such  certificate  be  not  lodged  in  the  manner  and  vsth- 

in  the  period  prescribed  in  the  last  preceding  paraglapfa^  or 
if  the  decision  of  the  court  be  that  such  marriage  would  OOfr 
contravene  any  one  or  more  of  the  conditions  prescaribed  m 
clauses  (1),*(2),  (3)  or  (4)  of  section- two,  such  mansbgo 
may  be  solemnized.  # 

'  .  If  the  decision   of  such  court   be  that  the  marriage  in 

question  would  contravene  any  one  or  Aore  of  tlie  ooadi- 
^       tions  prescribed  in  clauses  (1),  (2),  (3)  or  (4)  of  8eotia«4«Q^ 
the  marriage  shall  not  be  isolemnized. 

Court  may  fine  when       IX.     Any  court  in  which  any  such  suit  as  is  ixifoniMl  fe 

objection  not  reason*    .    .        ..  •     z»i   j         •./...!,.  .     •. 

able.  1^  section  seven  is  filed,  may,  if  it  shall  appear  to  ii  i 

^^  the  objection  was  not  reasonable  and  bcmAfde,  ioflUAni 
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not  e^Kceeding  oi^  thousand  rupees,  on  the  pei*son  objecting,* 
and  award  it^  or  any  part  of  it,  to  the  parties  to  the  intend- 
^  mflmagi^.  «  *  * 

,  X.*    l^efgre  the^  lyarriago  is  solemni^d,  the  parties  a^d  Declaration  by  par- 
three  witnAsgs  shdl,,in  the  presence  of  the  registrar  sign  **®**°^  \vitnesae8. 
a  declarlttion  in  the  form  contained  in  the  second   schedule  * 

.to^his  Ad.  If  either  gparty  has  not  completed  the  age  of 
twen^'-one^ears,  the  declaration  shall  lUso  be  signed  by  his 
or4ier  fiather  or  guardian^  except  in  the  c^e  of  a  widow, 
and,  in  every  case,  i!  thsM  be  countersigned  by  the  registrar. 

XI.  The  marriagb  sh&U  be  solemnized  in  the  presence  of  Marriage  hoii»  to  be* 
.    the   ilgistrar  and  of  the  three  witnesses  who  signed 'the 

declaration.  It  may  be  solemnized  in  any  form,  provided 
that  each  party  says  to  the  other,  in  the  presence  and 
h^fuing  of  the  registriir  and  witnesses,  'I  [il],  take  thee, 
fS],  to  be  my  lawful  wife  (or  husband)/ 

XII.  The  marriage  may  be  celebrated  either  at  the  office  Place  where  marriago 
of  the  registrar  or  at  such  other  place,  within  reasonable  *"*^  ®  ^  emnize 
distance  of  the  office  of  the  registrar,  as  the  parties  desire. 

Provided  that  the  local  Government  may  prescribe  the 
conditions  under  which  such  marriages  may  be  solemnized 
at  placis  other  tban  the  registrar's  office,  and  the  additional 
fees  to  be  paid  thereupon*  « 

Xm.     Wh^n  the  marriage  has  been   solemnized,  the  FormofcertiEcate. 
*  registrar  shall  enter  a  certificate  thereof  in  a  book  to  be  . 

kept  by  him  for  that  purpose  and  to  be  called  the  *  Marriage  « 

Certificate  Book  under  Act  III.  of  1872,'  in  the  form  given  « 

^  in  tbft  third  schedule  to  this  Act,  and  such  certificate  shall 
De  signed  Ijy  the  *  parties  to  the  marriage  i^d  the  three 
witnesses.  *" 

^IV.    The  local  Govemnient  shall  prescribe  the  fees  to  peea. 
be  f)aid  to  the  registrar  for  the  duties  to  be  discharged^by 
him  under  this  Act.  v       '         ' 

The  registrai^  may,  if  he^think  fit,  demand  payment  of 
any  such   fee  before  solemnization  of  the  marriage  or  per**    « 
formance  of  any  other  duty  in  respect  of  which  it  is  pay- 
'able. 

The;  said  marriage  certificate  book  "ishall  at  all  reasonable 
times  be   open  for  inspection,  and  shall  be  admissible  ae 
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'evidence  of  the  truth  of  the  statements  therein  oontained. 
JDerttfied  extracts  therefrom  shall  on  application  be  given  by  . 
the  registrar  on  the  payment  £b  him  by  the   applicant  of  a' 
*  fee  to  be  fixed  by  the  local  Government  for  taSSk  Unoh 

^  extract.  •  .  .  * 

Penalty  on  married      XV.    Every  person   who,  being  at  the  <£aae*married| 

agSn*underTctf  ^  procures  a  marriage  of  himself  to  J^e  solemined  under  this 

.  Act,  shall  be  deemed  to  have  oommitted,  an  oflbnce  Imder 

section  four  hunted  and  ninety-four  or  section  four  hundsed 

and  ninety-five  of  the  Indian^enal  CWe,  as   the  case  may 

«         .  be  ;  and  the  marriage  so  solemnized  is  void. 

Punishment    of  bi-       XVI.     Every  person  married  under  this  Act  who,  Airing    . 

^*"^^*  the  lifetime*of  Ids  oy  her  wife  or  husband,  contracts  aay 

other  marriage,  shall  be  subject  to  the  penalties  provided 
in  sections  four  hundred  and  ninety-four  and  four  hundi]^ 
and  ninety-five  of  the  Indian  Penal  Code  for  the  offence  d 
marrying  again  during  the  lifetime  of  a  husband    or  .wife,  * 
whatever  may  be  the  religion  which  he  or  she  professed  at 

•  the  time  of  such  second  marriage. 

Indian  Divorce  Act      XVIL    The  Indian  Divorce  Act  shall  apply  to  all  mar- 

^appy*^  riages  contracted  under  this  Act,  and  any  such  marriage 

may  be  declared .  null  or  dissolved  in  the  manner  therein 

provided,  and  for  the  causes  therein  mentioned,  or  on  the 

ground  that  it  contravenes  some  one  or  more  of  the  condi- 

^  tions  prescribed  in  clauses  (1),  (2),  (3)  or  (4)  of  sectioii  two  ' 

^  of  this  Act. 

La\f  to  apply  to  issue  XVIIL  The  issuc  of  m^m^kgei^  solemnized  under  thii 
of^mariiages  under  Act,  shall,  if  they  marry  uuder  this  Act,  be  deemed  to biiwJh 
ject  to  the  law  to  which  their  fathers  were  suj^ect  as  to  tbe 
prohibition  t  of  marriages  by  reason  iDf  consanguinity  and 
affinity,  and  the  provisos  to  section  two  of  this  Act  8^10 
apply  to-  them.  * 

Saving  of  marriages      XIX.    Nothin't  in  this  Act  Contained  shall  afiect  the  vaM- 

solemnized  otherwise    .,«  ?  .,  .,  ,•.. 

than  under  Act.  ity  of  any  marriage  not  solemnized  under  its  provisions ; 
«  nor  shall  this  Act  be  deemed  directly  or  indirectly  to  aflbet 
the  validity  of  any  mode  of  contracting  marriage  ;  but  if  tile, 
validity  of  any  such  mode  shall  hereafter  come  into  qoestieai 
before  any  court,  such  question  shall  be  decided  as  if  tte 
Act  had  not  been  passed. 
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XX.  All  peiions  who  have  heretofore  contracted  mar-*  Registry  oi  marriages 
liages  in  the  presence  of  at  least  two  witnesses^  according  t(^  liug^Att.  l^^ 
any  form  whatever,  may  at  any  time^  prerioas  to  the  first  *  * 

day  of  January  1873,  ffitve  such  marriages  registered  under  • 

this  Act,  a^d  8uc&  Carriages  shall  t^iereupon  be  deemed  to 
be  and  kf  haf  e  been  as  valid  as  if  they  had  been  contracted  « 

and  solemfiized  under  this  Act :  provided  that  persons  wha  * 

have  iBuch  itairiages  iSgiBtered  under  this  section  must,  on 
BOflh  registry,  sign  a  declaration  in  the  form  given  in  the 
*  fourth  schedule  to  thi%  Act     • 

No  marriage  shall  be  .registfired  under  this  section  unless 
co^di|ions  (1),  (3)  and  (4)  of  section  two  were  complied  with  ; 
and  no  such  marriage  shall  be  registered  under* this  section 
if,  during  its  continuance,  either  party  has  contracted  i^  sub- 
sequejit  marriage. 

^  ^XL    Every  person  making,  signing  or  attesting  any  Penalty  for  agning 
declaration  or  certificate  prescribed  by  this  Act,  containing  a  ^^ua  '^"contaiDing 
statement  which  is  false,  and  which  he  either  knows  or  ^•^  «tatements. 
believes  to  be  false,  or  does  not  believe  to  be  true,  shall  be  ^ 

deemed  guilty  of  the  offence  described  in  section  one  hun- 
dred apd  ninety-nine  of  the  Indian  Penal  Code* 


To 
the 


FIEST  SCHEDXJLE. 

(See  Section  4.) 
,  Notice  of  Marbia^e. 

a  Begistrar  of  Marriagf>s  under  Act  IIL  of  18*72  for 
District. 


V  •  t 


I  h^rebj  give  you  notice  that  a  marriage  under  Act  1II«  of  1872 
ip  Intended  to  be  had,  within  three  calendar  months  from  the  date 
ftereofy  between  me  and  the  other  party  herein  named  and  described 
{that  is  to  8ay)ft-  # 


Condition. 

'    Ranker 
Profession. 

Agl. 

DwelUng 
place. 

Length  of 
residence. 

-AB 

TJnmarri^. 
Widower. 

Landowner. 

Of  full  ^e. 

\ 

|3  days. 

O  D 

Spinster. 

Minor. 

'^ntoeas  my  hand,  this 


day  of  187    . 

(Signed)    A.  Bf . 
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SECOND  SCHEDULE. 
•     •• 

(f8ee  SecHo7i  10.)  .         ^ 

•  •  • 

•  DeclaratiorCto  he  made  by  i^e  Bridegroqm, 

If  A  By  hereby  declare  m  follows : —  ^      *  • 

1.  ~I  am  ftt  the  present  time  unmarried :  '         * 

^.  I  do  not  profeas  the  Ohriatiao^  Jemb,  Hindu,  Huhamiliadai^ 
Parsi,  Buddhist,  Sikh  or  Jaina  religion.         '  ^ 

3.  I  have  completed  my  age  of  fighteen  yfitOn :  ' 

4.  I  am  not  related  to  C  D  [thi  bride]  in  any  degree  of  conaangDi* 
nity  or  dfinity  which  would ,  according  to  the  law  to  which  I  am  sub- 
ject, or  to  whijh  the  said  C  D'\^  subject,  and  subject  to  the  provisos 
of  clause  (4)  of  sectiou  two  of  Act  III.  of  1872,  render  a  marriage 
between  us  illegal ; 

[And  when  the  bridegroom  ha$  not  completed  his  age  of  \wetUf' 
one  years] :  , 

5.  The  consent  of  my  father  [or  guardian,  as  the  ixtse  may  be]  has  • 
been  given  to  a  marriage  between  myself  and  C  D,  and  has  not  been 
revoked.] 

6.  I  am  aware  that,  if  any  statement  in  this  declaration  is  false,  and 
if  in  making  such  statement  I  either  know  or  believe  it  to  be  falser  or 
do  not  believe  it  to  be  true,  I  am  liable  to  imprisonment,  and  also  to 
fine.  • 

•  (Signed)    A.  B,  (the  bridegroom.) 

Deda'^ion  to  be  made  by  the  Bride.  ^ 

I,  C  2>,  hereby  declare  as  follows  :— -    . 

1.  I  am  at  the  present  time  unmarried  : 

2.  I  do  not  profess  the  Christian,  Jewish,  Hindu,  MuhammadsOi 
Pars),  Buddhist,  Sikh  or  Jaina  religion.  * 

3.  I  have  cSmpleted  my  age  of  fourteen  years  : 

4.  I  am  not  related  to  A  B  [the  brid^rooni]  in  any  degree  of  ogi* 
sanguioity  or  affinity,  which  would  according  to  the  law  to  which  l^alli 
subject,  or  to  which  the  said  ^  ^  is  sul^ect,  and  subjeet  to  the  pw- 
vises  of  clauses  (4)  of  section  two  of  Act  III.  of  ^7S^  raider  a  ma^ 
riage  betlreen  us  illegal 

[And  ichen  the  hride  has  not  comphied  her  age  of  twenty-oM  getn, 
vnless  she  is  a  widow] :  ^ 

5.  The  consent  ofMNmj  father  [or  guardian,  ai  the  eae$  iMQf  i»l 
has  been  given  to  a  mamage  betwten  myself  and  ul  BfVAhm^ 
beetf  revoked.] 
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61    lam  aware  that|  if  any  statement  in  USb  deelavation  ia  (Mbf  I 
aod  if  in  making  sucn  statement  I  either  know  or  believe  it  to  be  false, 
or  do  not  believe  it  to  be  true,  I  am  liable  to  imprisonment^  and  •Also  • 
tofin^  • 

.Signed  in  dar  presenco  by  the  abovenamed  A  B  and  C  D ' 

«  •     t  *  /  '^ti  (three  witnesses.) 

li^nd  when  the  bridegro^  or  bride  Km  not  compUtod  the  age  of 
iweniyAme  yec^  except  in  the  oaee  of  a  widow] : 
Signed  in  my  presenoe  and  with  my  consent  by  the  above  A  B  and 

IN^  the  father«[of  guardian]  of  the  abovenamed 
AB[pr  CDt  as  the  case  may  he,'] 
*  (Counteis]gued)jE^/; 

Registrar  of  Marriages  under  Act  IIL 
of  1878  for  the  District  of 
Dated  ^e       daycf  IS    . 
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THIRD  SCHEDULE. 

(See  Section  13.) 

RegMtrar^&  Certifloate. 

1,2?/;  certify  that  on  the  of  18  appeared  before 

me  il  ^  and  O  2>,  each  of  whom  in  my  preeenee  and  in  the  presence 
of  threa  Sredible  witnesses,  whose  names  are  signed  hereonder,  made 
the  declarations  required  by  Act  III.  of  1872,  and  that  a  marriage 
under  the  said  Act  was  i£)lemnized  between  them  In  my  presence. 

,  (Signed)    E  F, 

Registrar  of  Marriages  under  Act  IIL 
t     of  191^  for  the  District  of 
(Signed)  A  B, 
CD, 

I  ^il  (three  witm 


Doled  the 


day  of  ^ 


KL, 


18 


FOURTH  SCHEDULE. 

#        (See- Section  20.) 
Declaration  to  b4  made  by  the  Husband. 

I,  4  5,  hereby  declare  as  follows  :— 

1.  1  was  married  to  CZ)  at  (p^oce),  on  or  about  (date)  in  ihe  pro- 
of {two  icitnesses) : 

2,  1  was,  at  the  time  of  my  marriage  to  my  wifb  C  D,  uninarrifd  j 
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« 


9.    I  did  not  st  socL  time  pr^feas  Vbe  GfarifttMi,  Jewisbi  Hindoo 

ICuhammadiB,  pMmi,  Boddhbti  8ikb  or  Jmim  refigion  ; 

•      V.  '  I  have  not  eoatnictcd  any  subseqaent  HUirriage  > 

5.    I  am  uot  related  to  C  D  [the  wi/e]  in  any  degree  of  conqpuif  «• 
sity  or  affinity  wkich  would,  aopordiug  to  the  law  to  wl&cb  I  am  sab- 
^ect,  or  to  which  the  said  C^  Z>  ia  subject^  ancT  slibjeei  to  the  proviBoei 
of  danse  (4)  of  amotion  twu  of  Aot  III.  of  IB72^  render  a  aqfuriagd  be- 
tween us  illegal ;  « 

^And  when  th$  bridegroom  hdd  Mt  e<m$te$0d  Am  age  ef  tvenij/t9ne 
yeowi  ]: 

6.  The  eonaent  of  my  father  [or  goardiao,  as  the  ease  mag  (e]«had 
been  given  to  a  i&arnage  betw^etf  mya^lf  a|^dtC  />,  and  had  not  beeif 
revoked*  « 

7.  1  am  aware  tl^  if  any  atatement  in  this  declaration  is  false, 
tfnd  if  in  making  snob  staUsmeot  I  either  know  or  beb'eve  it  to  %e  fiJse, 
or  do  not  befieve  it  to  be  tme^  I  aim  liable  to  imprisoDment,  and  aho 

to  fine. 

(Signed)    il  ^  (the  haebqid.) 

Declaration  to  be  made  by  the  Wife.  • 

I,  C  Dy  horeby  declare  aa  follows  :-^ 

1.  I  was  married  to  ii  JS  at  (place)^  on  or  about  (dmte)  in  the  pee*  * 
aeoce  of  {two  roitne$$et)  ; 

2,  I  wasy  at  the  time  of  my  laarriage  to  my  husband  A  B,  unmar- 
ried : 

9r  I  did  not  at  stub  Ume  profess  the  Christian,  Jewish,  Hiodiv 
Muhammadan,  Pmi^  Buddhist^  Sikh  or  Jaina  religiou : 

4.  I  have  net  eontracted  any  subsequent  marriiige  ;  * 

5.  I  am  not  related  to  A  B  [(Ae  htubandl  in  any  degree  of  coo- 
sanguioity  er  affinity  wiuch  wonld^  aooordiug  te  the  law  to  whidi  lata 
subject^  or  to  which  tbe  said  A  Bib  subject,  and  subject  to  the  pn>- 
visDB  of  olauae  (4)  of  aection  two  of  Act  ill.  of  1872,  render  a  marriage 
between  ua  illegaU 

[And  when  the  bride  liod  iwtf  at  the  time  of  her  marriage^  oompUttd 
her  age  of  twenty-one  yearSf  unless  she  was  then  a  widow"] :  • 

6.  Tbe  consent  of  M  N  my  father  [or  guardiau,  ae  the  case  majf  h^ 
had  at  queh  ti|ne  been  given  to  a  marntifge  between  myself  and  J  A 
and  had  not  been  revoked.]  ^ 

7r  lam  aware  tbat,' if  any  statement  in  this  declaration  isMiff 
and  if  in  making  such  statement  I  either  know  or  believe  it  to  be  UhfSt 
or  do  not  believe  it  to  be  true,  I  am  liable  to  imprisonment,  and  Mie 
to  fine.  ^ 

SigneS  in  our  piesenee  by  the  aboveoamed  A  ^and  CD, 

'  a 

(Oounteraigned)  JStt 

Begistrar  of  Marriages  under  Act'lJ^  }, 
of  1872 /or  (JW  JkekU^ 
l^ed  the      day  of  18 
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»•  •  • 

A.  p   18T2.    ACT  VI.   .  ,'     .       T       \' 


An  Act  to  aif^nd  tke^Law  relating  to  Oa^  And  Ajffirmation$? 
•  •     ^Passed  on  ih$  5tk  April  1872, 

WnERBAS  it  is  expedient  to  amend  the  law  relating  to  Preamble.* 
oaUis  and  affirmations ;  it  is  enacted  as  follows  :— 

•  l!    This  Act  may  J)e  called  'VThe  Oaths  A^t,  1872/'         ^^oii  title. 

II.    It  exteads  to  British  India,  and  applies  to  all  oaths  or  Eiftent 
affinofttions  taken  or  made  by  or  «4nuni3tere4  to  British 
«ubjects  ia  Nktiye  Indian  States,  • 

and  it  shall  oome  into  force  on  the  passing  thereof.  '  *    *  Commenoement 

HI.    Every  person  who  may  by  law  be  sworn  or  called  Perwna  liable  tob© 

rfpon  to  make  a  solemn  affirmation,  in  any  capacity  what-  ol^ct  TStb^  ,^e 
*  wer,  may,  ift  he  ol^ects  to  such  oath  or  solemn  affirmc^tion,  •»'"P^«  afl^maiiofa, 

make  in  place  thereof  a  simple  affirmation  to  the  same  effect, 

omitting  the  words  ^  So  help  me  (Jod,"  *'  In  the  presence  of 

Almighty  God,"  or  other  expressions  of  the  same  nature. 

IV.  J[f  any  party  to,  or  witness  in  any  judicial  proceeding  Powers  of  court  m  to 
offers  to  give  evide^^ce  on  oath  in  any  form  common  t^:^*^j5  pl^ti^ 
amongst,  or  held  binding  by,  persons  of,  the  race  or  per-  ^^  witneBsea.  . 

suasion  to  which  he  belongs,  and  not  repugnant  to  justice 
or  decency,  and  not  purporting  to  affect  any  third  person,  • 

the  court  may,  if  it  thinks  fit,  tender  such  oath  to  him,  • 

If  a«y  party  to  any  proceeding  .offers  to  be  bound  by  any 
ftich  oath  as  is  mentioned  in  the  first  paragra{)h  of  this 
section,  if  sucft  oath  is  taken  by  the  other  party  to,  or  by  • 

an^  witness  in  such  proceeding,  the  court  may,  if  it  thinks 
fit,  |tsk  such  party  or  witness  whether  he  will  take  the  oath 
or  not. 

If  such  party  *or  witness  accepts  •  such  ^oath,  th^  court 
may  proceed  to  administer  it,  or  if  it  is  of  such  a  nature  that 
it  may  be  more  conveniently  taken  out  of  court,  the  court 
may  issue  a  commission  to  any  person  to  administer  it,  and 
authorize  such  person  to  take  the  evidence  of  the  person  to 
be  sworn  and  return  it«to  the  court  .  « 
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•  *  t 

•  The  evidence  80  giten  shall,  as  against  ^tiie  person  wiia 
*  ^  *          "*        ^  ofl^jed  to  be  bound  by  it,  be  conolosiye  proof  of  the  matter 

stated. 

^  If  the  party  or  ix^tness  refuses  to^take  the  oath,  *he  shall 

«  not  be  compelled  to  take  it,  but  the  court  shaK  record,  as 

•  '  part  of  the  proceedings,  the  nature  of  the  oatlf  prd^)8ed,  the 

*  fsucta  that  he  was  asked  whether  he  would  take  It,  and  that 

he  refused  it,  together  with  any  reason  wBiob  b^  may 

assign  for  his  refusal.  • 

•  •  •  • 

Prooeediop  and  •▼!•      Y.    No  omission  to  take  any  oathlir  to  make  any  solemn 

deocd  DOt  invalicUiicd  * 

by^dininion  of  oath  or  simple  affirmation,  no  substitution  of  any  one  for  any  . 

onrwgulan^.  other  of  them,  and  no  irregularity  whatever  in  the  fton  in 
which  any^one  of  them  is  administered,  shall  invalidate  any 
proceeding  or  render  inadmissible  any  evidence  whatever,  in 
or  in  respect  of  which  such  omission,  substitution,  or  irr^u-^ 
larity  took  place.  .  ^ 

Saving    of    oertain     YI«    Nothing  in  this  Act  shall  apply  to  oalhs  or  a£Srm-  * 
^     ^      '  ations  prescribed  by  any  law  which,  under  the  provisioiia 
of  the  Indian  Councils'  Act,  1861,  the  Gk>vemoz^Qeneial  in 
Council  has  not  the  power  to  repeaL 


« 


• 
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^(med  on^the  2oth  April  1872. 


THE  INDIAN  CONTRACT  ACT. 

Whereas  it  is  expedient   to   define  and  amend  certain  Preamble.      * 

•  parte  olf  the  law  relating  to  Contracts  ;  it  is  hereby  enacted 
as  follows : — 

«  PRELIMIKARir. 

•  ,  t    This  Act  may  be  called  ''The  Indian  Contract  Act»  Short  title. 

.1872.'* 

« 

It  extends  to  the  whole  of  British'India,  and  it  shall  come  Extent. 
into  force  on  the  first  day  of  September  1872.  Commeooement. 

The  enactments  mentioned  in  the  schedule  hereto  are  re-  EnftetmentBrepealed. 
pealed  to  the  extent  specified  in  the  third  column  *  thereof ; 
but  notBing  herein  contained  shall  affect  the  provisions  of 
any  Statute,  Act,  or  Regulation  not  hereby  expressly  repealed, 
nor  any  usage  «r  custom  of  trade,  no^  any  incident  of  any 
•contract^  not  inconsistent  with  the  provisions  of  this  Act.  ^ 

IL    In  this  Act  the  following  words  and  expressions  are  Ititerpretationclauaef 
used  in  the  following  senses,  unless  a  contrary  intention  * 

appears  fi^om  the  context  :-^ 

(a)  When^ne  person  signifies  to  another  bis  wilUug-  PtopoaaU 
ness  to  do  or  to  abstain  from  doing  anything,  with  a  view 

to  ftbtaining  the  assent  of  that  other  to  such  act  or  absti- 
nence^ he  is  said  to  make  a  proposal : 

(b)  When  thft  person  to  whom  the  proposal  is  made^  Promfie« 
signifies  his  assent  thereto^  the  proposal  is  said  to  be^aooept- 

*  ed.    A  proposal,  when  accepted,  becomes  a  promise : 

(c)  The  person  i|iakiBg  the  proposal  is  called  the  'pro-  Promisor  and   prt^ 
i^iser,'  and  tlie  person  accepting  tiie  proposal  is  called  the  ^"^^^^ 
'promisee:'  « 
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CoBsideratioo. 


Agrtement 


(d)    Wheoi  at  the  desire  of  tne  proiiii|erj  the  promiBee 

or ^  any  other  person  has  done  or  abstained  from  doing,  or 

does  or  abstains  from  doing,  or  promises  to  do  or  to  abstaia 

from  doing,  something,  saeh  act  or  Itbstinence  oi^  promise  is 

tailed  a  consideration  |or  the  promise  :*  *         #. 

•   *         •  •  • 
{e)    Every  promise  and  every  set  of  promises^  forming 

*  the  consideration  for  each  other^  is  an  agreemenl :  ^ 

Reoiprooal  promisei.  (/)  Promises  which  form  the  consideration  or  piCrt  of 
the  consideration  for  each  ^ther,  are  called  reciprocal  fro-^ 
mises:  j"  * 

(g)    An  agreement  not  enforceable  by  law  is  said  to 
be  void : 

(^)    An  agreement  enfarceable  by  law  is  a  contract : 


Void*grcement» 

Cootrtct 
Voidable  eontract 


Void  contract 


(i)  An  agreement  which  is  enforceable  by  lawM^t  the 
option  of  one  or  more  of  the  parties  thereto,  but  not  at^^ 
option  of  £he  other  or  others,  is  a  voidable  contract : 

(j)  A  contract  which  ceases  to  be  enforceable  by  law 
becomes  void  when  it  ceases  to  be  enforceable. 


»  CHAPTEB  I. 

*  OF  THE  COMMUNICATION,  ACCEPTAIJCE  AJJD  BEVQCA* 

TION  OF  PROPOSALS* 

Communication,  ac-      jjj^    j}^^  Communication  of  proposab,  tlie  acceptance  of 

«oeptanoe  and  rarooa*  ,    ^,     *  ,*  /  i  , 

titm  of  proposals.        proposals,  and  the  revocation  ot  proposals  and  acceptances, 

respectively,  are  deemed  to  be  made  by  any  act  or  omiflsion 

of  the  party  proposing,  accepting  or  revoking,  by  which  Hb 

*  intends  to  Communicate  such  proposal,  acceptance  or  rero-* 

cation,  or  which  has  the  effect  of  comntunicating  lt» 

Communioationwhen      IV.     The  communication  of  a  proposal  is  complete  iribica. 
complete. 


it  comes  to  the  knowledge  of  the  person  to  jvhom  it  is  ] 

The  communication  of  an   acceptance  is  compbte    §m 
against  the  proposer,  when  it  is  put  in  a  course  pf 
mission  to  him,  so  as  to  be  put  of  t^e  power  of  the  j 

as  against  the  aooeptor,  when  it  comes  to  the  \ 
of  the  proposer. 
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The  coininttnic§tioii  of  a  revocation  is  oomplete  #    « 

88  against  the  person  who  makes  it,  when  it  is  put  intt)  a  *  « * 

couri^  of  transmisBion  to  the  person  to  whom  it  is  made,  so  ^ 

as  to  be  oat  of  the  jp^wer  of  the  person  who  makes  it ;  *       • 

as  agaii]|^t  tbe  person  to  whom  it  is  made,  when  it  comes  ^ 

to  his  knowjedge.  • 

•  ^  Mlustrationa. 

(a)    A  proposes  by  letter  to  sell  a  house  to  B  at  a  001*10111  price. 
^  Tne  communication  €f  the  pi'opoa»l  is  complete 'when  B  receives 
tbe  letter.  ,  *  .  ^ 

ib)    B  Bccapt«  A*8  proposal  by  a  letter  tent  by  pout.  ^  * 

The  o^miounication  of  the  acceptance  is  complete 

as  against  A  when  the  letter  is  posted  ;  f 

as  against  B  when  the  letter  is  received  by  A.     .  « 

(c)    A  revokes  his  proposal  by  telegram.      *  ' 

Tbe  revocation  is  complete  as  against  A  when  the  telegram  is  des-  * 

patched.    It  is  complete  as  against  B  when  B  receives  it.  , 
0      B  roTokes  his^acceptanee  by  telegram.    B's  revocation  is  complete  as 
a£;ainst  B  when  the  telegram  is  despatched,  and  as  against  A  when  it 
reaclies  him. 

V.  A  proposal  may  be  revoked  at  any  time  before  the  Revocation  of  propo- 
oonununication  of  its  acceptance  is  complete  as  against  the  ^^  *^^  aowptanoei. 
propbser^but  not  afterwards. 

An  acceptance  may  be  revoked  at  any  time  before  the  ^ 

communication  of  the  acceptance  is  complete  as  against  the 

acceptor^  but  not  afterwards.  « 

•  ^ 

lUustration.  *  * 

A  proposes  by  a  letter  sent  by  pos*^^,  to  sell  his  house  to  B. 

3  aoc^ts  the  proposal  by  a  letter  sent  by  post. 

Ml  tn^j  revoke  bis  proposal  at  an  time  before  or  at  the  momeot 
wben  B  posts  hlA*iiiev  of  aceeptance,  but  not  afterwards. 

B  m^y  revoke  his  acceptance  at  any  time  before  or  at  the  momeut 
'^fhem  the  letter  communicating  it  reaohee  A,  but  not  afterwards.       • 

V£     A  proposal  is  revoked—  Bevocationhowmadt 

(1)  V  the  comiminioation  of  notice  of  revocation  by  the 
pgopoflor  to  the  other  party  ;  • 

(2)  l>y  the  lapse  of  the  time  prescribed  in  such  proposal 
|gp  xte  acoeptance^  or,  if  no  time  is  so  presoribed,  by  the  lapse 

"of  V  veasouable  time,  witlioat  oommanication  o£  the  aocept* 
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• 


•    •  (3)    bj  the  failure  of  the  acceptor  to  fulfil  a  conditioii 

*  ^  •  prdeedent  to  acceptance ;  or 

»  (4)    hy  the  death  or  insanity  o^the  propoeer,  if  ih^  &et 

•f  his  death  or  insanity  comes  to  the  |p^)wledge  of  the  ac* 
•  ceptor  before  acoeptante.  .    •  • 

Aoe^tuicfi  moat  be      VII.    In  order  to  convert  a  proposal  into  a  promise  the 
acceptance  must-—  •  •-*.•. 

(1)  be  absojnte  and  unqualified ;  « 

(2)  be  expressed  in  som;  usual  And  reasonable  manner, 
unless  the  proposal  prescribes  the  manner  in  which  it  is  to 
be  accepted.  If  the  pipposal  prescribes  a  manner  in  which 
it  is  to  be  accepted^  and  the  acceptance  in  not  made  in.suoh 
mafiner,  the  proposer  may,  within  a  reasonable  time  after 
the  acceptance  is  communicated  to  hira,  insist  that  kJs  pro- 
posal shall  be  accepted  in  the  prescribed  manner,  aad  n^ 
otherwise ;  but,  if  he  fails  to  do  so^  he  acce[)t8  the  accept-, 
ance. 

AcoeptaaoB^perfor-   .  YIlL    Performance  of  the  conditions  of  a  proposal,  or 
SS^^S^^SmiSod!,  *^®  acceptance  of  any  consideration  for  a  reciprocal  proniise 
which  may  be  offered  with  a  proposal,  is  an  acceptance  of 
•  the  proposal.  • 

*PromiaM,exprei8  and      IX.    In  SO  far  as  tht  proposal  or  acceptance  of  any  promise 
"°**  *   *  is  made  in  words,  the  promise  is  said  to  be*express.     In  ae 

fjGtr  as  such  proposal  or  acceptance  is  made  otherwise  than  i» 
words,  the  promise  is  said  to  be  implied. 


• 


•  •  OHAPTEB.n  * 

OP  CONTRACTS,  VOIDABLE  CONTJRACTS,  AND  VOID     . 
•  AOEBEMBNTS.  • 

What  agreements  are      X.    All  agreements  are  contracts  if  they  are  made  hf  Uh^ 

contracts.  g^^  Consent  of  parties  competent  to  contaact,  for  a  lawftftt 

•       consideration  and  with  a  lawful  object,  and  are  not 

expressly  declared  to  be  void.  ^ 

Nothing  herein  contained  shall  affect  any  law  in 
British  India,  and  not  hereby  expressly  repealed,  by  * 
any  contract  is  required  to  be  made  in  writing  or  itt 
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presence  of  witn^ses,  or  any  law  relating  to  the  registration  *  ^    ^ 

of  documents.    ^  *         ••      •  • 

Xl-,    Every  person  is  competent  to  contract  who  is  of  the  Who  are  competent 
age  of  majority  acgoisding  to  the  law  to«%^hich  he  is  subjeci^ 
•and  who  i^  of  ;oand"nuhd,  and  is  not  disqualified  froin  con-  * 

tracting  by/iny  law  to  which  he  is  subject.  . 

», 

XIL    A  person  is  saitl  to  be  of  sound  miiid  for  the  pur-^  What  is   a  sound 
pose  of  making  a  contract,  if  at  the  time  when  he  makes  it,  ^e  of  wntrawtinfi:? 
Ae  is  capable  of  understanding  it  and  of  forfning  a  rational 
judgment  as  to  its  effect  upon  hk  ihterests. 

A  person  who  is  usually  of  unsound  mind^  but  occasionally 
of  sound  mind,  may  make  a  contract  when  he  is  of  s|und  mind* 

A  person  who  is  usually  of  sound  mind,  but  occasionally 
of  unsound  mind,  may  not  make  a  contract  when  he  is  of  un- 
i^und^uind. 
^  J^Uustratione. 

(a)  A  patient  in  a  lanatic  asylum,  who  is  at  inUr?als  of  souiid 

tnlnd,  may  contract  tluriog  *those  intervals.  «  «  ^ 

(b)  A  aaue  man,  who48  delirioas  ftom.  fever,  or  whois  so  drunk  that 
lie  cannot  un^^erstand  the  terms  of  a  contract,  or  form  a  rational  judg- 
xuent  as  to  its  effect  on  his  interests,  cannot  contract  whilst  such  de* 
lirittZD  orfLrunkenness  lasts. 

XIII.  Two  or  more  persons  are  sai4  to  consent  when  they  <«  Consent"  definecU 
dfpree  upon  thersame  thing  in  the  same  sense. 

•     XIV.    Consent  is  said  ,jbo  be  free   when  it  is  not  oaused  "  Free-consent"  •de- 

I     fined.  • 

by—  .  *  • 

(1)  •  coercion,  as  defined  in  section  fifteen,  or 

*  (2)    undue  influence,  as  defined  in  section  sixteen,  or 

(3)    fraud,  as  defined  in  section  seventeen,  or 

^)    misrepresentation,  as  defined  in  section  eighteen,  or 

(5)    mistake,  subject  to  the  provisions  of  sections  twenty, 
It^Vtrenty-one  and  ^enty-two.  • 

Consent  is  said  to  be  so  caused  when  it  would  not  have      « 
l>een  given  but  for  the  existence  of  such  coercion,  lindue 
^ytriiience.  fraud,  misrepresentation  or  mistake. 

"  *  XV.     Coercion  is  the  committing,  or  threatening  to  com-  "  Coercion"  defined. 
.  ^ait,  ^^y  ^t  forbidden  by  the  Indian  Penal  Code,  or  the 
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*  unlawful  detaining*  or  threateriing  to  deti^ni  any  property, 

*  toj^he  prejudioe  of  any  person  whatever,  with  the  intention 
^  •  of  causing  any  person  to  enter  into  an  agreement 

^  SocpUmaiion, — It^is  immaterial  whether  the  Iild&ui  Penal 

i  Code  is  or  ill  not  in  foioe  in  the  place  wJiere  thd  coercion  is 

•  employed.  *  • 

lUuBtrdiork.  • 

•         ♦ 

'  A,  on  board  ao  Eaglisb  ship  on  the  high  seas,  caoaea  B  to  enter  iiilo 

an  agreement  by^D  act  amouuti^  to  criminal  intimidation  undef  the 

Indi>n  Penal  Code.  • 

«  'A  afterwards  sues  B  for  breacfi  of  contract  at  Calcutta. 

A  has  employed  coercion,  although  his  act  is  not  an  offeo<^  by  the 

law  of  England,  and  altbongb  section  506  of  the  Indian  Penal  Oode  mm 

not  in  force  &t  the  time  when  or  place  where  the  act  was  done. 

*'  Undue  inflnenoe"  XYL  Undue  influence  is  said  to  be  employed  in  ^he  fol- 
lowing  oases  :  • 

(1)  When  a  person  in  whom  confidence  is  reposed  hy  ^ 
another,  or  who  holds  a  real  or  apparent  authority  over  thai 
other,  makes  use  of  such  confidence  or  authority  for  the 
purpose  of  obtaining  an  advantage  over  that  other,  which, 
but  for  such  confidence  or  authority,  he  could  not  have  obtain* 
ed: 
•  (2)    Whei^a  person  whole  mind  is  enfeebled  by  old  age^ 

*  illness,  or  mentiA  or  bodily  distress,  is  so  treated  as  to  make 
him  consent  to  that  to  which  but  for. such  treatment,  h€^ 
would  not  have  consented,  although  such  treatment  maj 

^  not  amount  to  coercion.  » 

«  Fraud"  defined.  '  XVIL  Fraud  means  and  includes  any  of  the  foHoiru^ 
acts  committed  by  a  party  to  a  contract,  or  with  his  count* 
vance,  or  by  his  agent,  with  intent  to  deceive  another  pttrlgr 
thereto  or  his  agent,  or  to  induce  him  to  enter  into  Uie  qn^ 
tAot : —  i 

«'  (1)    The  suggestion,  as  a  fact,  of  that  which  is  not  iclM^ 

by  on*  who  does  not  beyeve  it  to  be  true  f 

^  (2)    The  active  concealment  of  a  fact  by  one  havinig  fcttop- 

ledge  or  belief  of  the  fact ;  ^     • 

^  (3)    A  promise  made  without  any  intention  a{ 

ingit; 
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(4)  Any  othej  act  fitt^  to  deodve  ;*  *  ^ 

(5)  Any  such  act  or  omission  as  the  law  specially  decljMres  ,  ^ 
to  be  fraudulent. 

•  •  •  '  • 

.  Explanoition. — Vore  silence  as  to  facta  likely  to  affect  th^ 

wilUngne^  of^a  person,  to  enter  into  it  contract,  is  not  frauds  • 

unless  tfie  circumstances  of  the  case  are  such  that,  regard  * 

beiiig  had  to  them^  it  ^  the  duty  of  the  peraon  keeping 
silence  to  speak,  or  unless  his  silence  is  in  itself  equivalent  to 
.sp^ch.  ^ 

^Illuslrakiona. , 

(a)  A  sells  by  auction  to  B  a  horse  which  A  knows  to  be  udsoand.  * 
A  says  nothing  to  B  about  the  horse'-s  un/Boondoess.    This  is  not  fraud 

•in  A  1 

(b)  B  is  A's  daughter,  and  has  just  come  of  age.  Here,  the  relation 
between  the  parties  would  make  it  A's  duty  to  tell  B  if  the  horse  is 
mulbund. 

(c)  B  says  to  A,  "  If  you  do  not  deny  it,  I  shall  assume  that  the 
*  horse  is  sound  )"  A  says  nothing.    Here  A's  silence  is  equivalent  to 

speech. 

(d)  A  and  B,  being  traders,  enter  upon  a  contract.    A  has  private  < 
information  of  a  change  in  prices  which  would  a£foot  B's  willingneis  to 

proceed  with  the  contract.    A  is  not  bound  to  inform  B.  _  ^ 

XYIU-    Misrepresentation  means  and  inclades —  u  Misrepreaentatjon" 

(1)  .  the  positive  assertion^  in  a  manner  not  warranted  by  '      ^ 
tbe.informatioQ  of  the  person  makillg  it^  of  that  which  is  * 

•not  true,  though  he  4)elieves  it  to  be  true  ;  ^     * 

(2)  any  breach  of  duty  which^  without  an  intent  to  de-  , 
ceive,  gains  an  advantage  to  the  person  committing  it,  or                        • 
any  ofie  claiming  under  him,  by  misleading  another  to  his* 

prejudice,  or  to  the  prejudice  of  any  one  claiming  under  him  ; 

(3)  causing,  however  innocently,  a  party  to  an  agree- 
mtet  to  make  a  mistake  as  to  the  substance  of  the  thing 
which  is  the  subject  of  the  agreement. 

XIX.    When  i^onsent  to  an  agreement  is  caused  bv  coer-  Yoi<kbillty  of  agree- 
don,  undue  influence,  fraud  or  misrepresentation,  the  agree-  ^^J^J*  ^^ 

meat  is  a  contract  voidable  at  the  option  of  the  party  whose     * 
*con0enfc  was  so  caused. 

*  A  party  to  a  contract,  whose  consent  was  caused  by  fraud 
or  miflrepresentation,  may,  if  ho  thinks  fit^  insist  tiiat  the 
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«  • 


contract  shall  be  p Aformed  and  Ihat  he  sha^l  be  put  ia  tiie 

*  *  position  in  which  he  would  have  been  if  toe  representations 
t*                   *  macle  had  been  true. 

•  Exception.  ^-If  such  consent  was  ^used  by  miarepresenta- 
^on  or  by  silence,  fraudulent  within  tfip  meaning  of  section 

•  seventeen,  the  contract,  nevertheless* is  not  f oidHUe,  if  tbe 

*  party  whose  consent  was  so  caused,  had  the  m^ans  of  dis- 
covering the  truth  with  ordinary  dSligenoe.     •         • 

Explanation. — A  fraud  4>r  misrepcesentation  whioh^di^ 
not  cause  the  consent  to  a  ixmtract^of  the  party  on  whom 
*  such  fraud  was  practised,  or  to  whom  such  misrepresentation 

was  made,  d^s  not  render  a  contract  voidable.  * 

\ 
«  «  lUusirations. 

(a)  A,  intendiug  to  deceive  B,  falselj  represents  that  five  hundred 
maunds  of  indigo  are  made  annually  at  A'e  factory,  and  thereby  ifr 
daces  B  ,to  buy  the  factory.  The  contract  is  voidal^Ie  at  the  option  of  B.  • 

(6)  A,  by  a  misrepresentation,  leads  B  erroneously  to  believe  that 
five  hundred  mauodS  of  indigo  are  made  annually  at  A's  factory.  B 
examines  the  tocounta  of  the  factory,  which  show  that  onlyfoor 
'  hundred  mannda  of  indigo  have  been  made.  After  thia  B  bajB  \>tfi 
factory.  The  contractris  not  voidable  on  account  of  A's  misrepresent- 
ation. * 

(o)    A   fhtndulently  informs  B  that  A'a  eatate  ia  free  from  in- 

*  oumbrancer    B  thereupon  l»uys  the  eat  ate.    The  estate  is  aubject  to « 
mortgage.    B  may  either  avoid  the  contract,  or  may  insist  on  ds 

*  being  carried  out  and  the  mortgage  debt  redeemed. 

*  '  (ct)    B,  having  discovered  a  vein  of  ore  on  the  estate  of  A,  adopU 

•  means  to  conceal,  and  does  conceal,  thff  existence  of  the  ore  fcoii  A 
Through  A's  ignorance  B  is  enabled  to  Buy  the  estate  at  an  ondftr- 
value.    The  contract  is  voidable  at  the  option  of  A.'  • 

•  (<;)  '  A  is  entitled  to  succeed  to  an-  estate  at  the  death  of  B  ;  B  diaa 
0  having  received  intelligence  of  B's  d^atb,  prevents  the  intelligQiioe^ 
reaching  A,  and  thus  induces  A  to  sell  him  his  interest  in  the  aflMe* 
TBe  sale  is  voidable  at  the  option  of  A.  r 

Agreement  ^^oid  XX.  Where  both  ihe  parties  to  an  agreement  are  vadsr 
are^under  mistoke^u  a  mistiJce  as  to  a  matter  of  fact  essential  to  the  agreement) 
to  matter  of  fact.^      the  agreemeQt  is  void. 

Explanation. — An  erroneous  opinion  as  to  the  yrntm  ^ 
the  thing  which  fiofms  the  aubjeet^matter  of  the  i 

*  is  not  to  be  deemed  a  XQistal^  as  to  amatter  of  fact 
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IR%b8trations.    *  • 

(a)    A  agrees  to  soil  to  B  a  specific  cargo  of  goods  supposed  t^he  ^  ^ 

on  its  way  from  England  to  Bombay.    It  turns  out  that,  before  the  •* 

day  of  the«bs[rgain,  the  ship* conveying  the  cargo  had  been  cast  away  «> 

and  the  gopds  lost.   ^«^ther  party  was  aware  of  these* facts.    Th# 
egreenient  is  Toid,        '    .  *    •      .  .  • 

.(&)  A  agrees  to  buy  from  B  a  certain  horse.  It  turns  out  that  tbe 
horae  was  dead  at  the  time  of  the  bargain,  though  neither  party  was 
aware  df  the  f  A$t.    The  agreement  is  void. 

(^  A,  being  eotitled  to  an  estate  for  the  life  of  B,  agrees  to  seliit 
^  C.  B  was  dead  at  th9  ^me  of  tbe^reemeot,  but1k>otb  parties  were 
ignorant  of  the  fact.    The  agreementbis  void. 

X^.     A  coutrajct  is  not  voidable  because  it  was  caused  Effect  of  mistaket  at 
by  a  mistake  as  to  any  law  in  force  in  British  Inida  ;  but  a 
mistake  as  to  a  la^  not  in  force  in  British  India  ba^  the 

same  affect  as  a  mistake  of  fact. 

• 

*  Illustrations.  • 

A  and  B  malce  a  contract  grounded  on  the  erroneous  belief  that  a 
particular  debt  is  barred  by  the  Indian  Law  of  Limitation :  the  con-  , 

tract  is  not  voidable. 

A  and  B  make  a  contract  grounded  on  an  erroneous  belief  as  to  tbe 
law  regulaitiDg  bills  of  exchange  in  France  ;  the  contract  is  voidable. 

y^Tf-    A  contract  is  not  voidable  merely  because  it  was  Contract  noti^oidabie 
caused  by  one  of  the  parties  to  it  b^ng  .under  a  mistake  as  ^Itle  of  onrpartf 

to  a  matter  of  fact.  ^  *«  matter  of  fact. 

XXIII.    The  consideration  or  object  of  an  agreement  is  What  coDaideraiions 

1^»^.,1    ^-^l^^  *°**  objects  are  law> 

lawtul,  unless—  ,  ^  ful  and  what  not.  • 

it  19  forbidden  by  law ;  or 

*  18  of  sach  {^nature  tfa^at^  if  pennitted,  it  would  defeat  the 
provisions  of  any  law ;.  or 

k  fraudulent:  or  ^ 

idvolves  or  implies  injury  to  the  person  or  property  of     . 
another;  or  *  • 

the  court  r^ards  it  as  immoral  or  opposed^  to  public 
policy.    • 

*  In  each  of  these  cases^  the  consideration  or  object  of  an 
s||T9exnent  is  said  to  be  uiUawful.  Ever^  agreement  of 
which  the  object  or  conaideraiioa  is  unlawful^  is  void. 
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Illustrations..       ^ 

»  fa)  A  agreea  to  lell  bit  bouse  to  B  for  10,000  mpees.  Bere,  6*0 
promise  to  pay  the  tarn  of  10,000  mpees  is  the  coDsid^ration  for  A'a 
promise  to  sell  the  house,  and  A's  promiA  to  sell  the  hoos^is  t£e  oon- 
%ideratioii  for  Fs  pronlise  to  pay  the  10,000  fapees.  ^ese  arekwfiil 
ooDsiderat^os.  *  •    *  ,      ^ 

(h)  A  promises  to  pay  B  1,000  rupees  atr  the  end  of  bit  months,  if 
C,  who  owes  that  sum  to  B,  fails  to  pay  it.  B  promises  to  grant  tii^  to 
C  accordingly.  Here,  the  promise  of  eson  party  is  tBb  cwisMeralioii 
f0  the  promise  of  the  other  party,  and  they  are  lawful  consideiayoBS. 

(e)  A  premises,  for  a  certain  fom  paid  (o  4iim  by  B,  to  make  gooi 
to  B  the  value  of  his  ship  if  it  im  wrecked  on  a  certain  voyage.  Here^ 
A's  promise  is  the  consideration  for  B's  payment,  and  B's  payment  is 
the  consideiration  for  A^s  promise,  and  these  are  all  lawful  odhsdan- 
tions.         ^  , 

(d^  A  promises  to  maintain  B's  child,  and  B  promises  to  pay  A 
1,000  rupees  yearly  for  the  purpose.  Here,  the  promise  of  ei^  partj 
is  the  consideration  for  the  promise  of  the  other  party.  Th^afe 
lawful  couaiderations.  * 

(e)  A,  B  and  C  enter  into  an  agreement  for  the  ^division  among* 
them  of  gains  acquired,  or  to  be  acquired ,  by  them  by  fraud.  The 
agreement  is  void,  as  its  object  is  unlawfal, 

(/)  A  promises  to  obtain  for  B  an  employment  in  the  public  aer* 
vice,  aod  B  promises  to  pay  1,000  rupees  to  A.  The  agreeiynt  li  void 
as  the  consideration  for  it  is  unlawful.  ^ 

(§)  A,  being  agent  for  a  landed  proprietor,  agrees  for  mAley  irith- 
out  the  knowledge  of  .his  principal,  to  obtain  for  B  a  lease  of  land  W- 
loDging  to  his  principal.  The  agreement  between  A  and  B  is  voi^  ^ 
it  implies  a  fraud  by  concealment  by  A  on  his  principal        .  « 

(A)  A  promises  B  to  drop  a  prosecution  which  he  has  insUlited 
against  B  for  robbery,  and  B  promises,  to  restore  the  value  of  the 
things  taken.    The  agreement  is  void,  as  its  object  is' unlawful. 

(»)  A's  estate  is  sold  for  arrears  of  revenue  under  the  provisiooiiif 
an  Act  of  th^  legislature,  by  which  the  defaulter  is  jprohibited  fien 
purchasing  the  estate.  B,  upon  an  understanding  with.  A,  beiUlMi 
the  purchaser,  and  agrees  to  convey  the  estate  to  A  upon  reoeMiK 
f Mm  him  the  price  which  B  has  paid.  The  agreement  is  yoid^  J$  ft 
renders  the  transaction  in  effect  a  purchase  by  the  defaulter  and  «mM 
so  defeat  the  object  of  the  law. 

(J)  ^A,  who  is  B'amukhtar,  promises  to  exorcise  his  IiifluaWI  w 
such  with  B  in  favour  of  C,  and  C  promises  to  pay  1,000  nipet»  te  JL 
The  agreement  is  void,  because  it  is  immoml. 

(k)    A  agrees  to  let  her  daughter  to  hire  to  B  fbr  conenUing*. 
agreement  is  ibid,  because  it  is-immeral»  though  the  loUiiig  iWf  1 
be  punishable  under  the  IndiaQ  Penal  Code. 
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VOID  AGKEEMBNTS. 
XXIV.    If  any  part  of  a  single  consideration  for  on^or  ^AgreemcnU  Toi4o£ 
more  objects,  or  any  one  or  any  part  of  any  one  of  several  objbltt^'S^ 
consicleratism  for  a  sinf!^  objeot,  is  unlawful,  the  agreement  v^^  * 

IS  void.        ,  .  ,  . 

,  IlltistraHan.  • 

A  prdmises  lb  superiDtend,  on  lyehalf  of  B,  a  legal  mantifactare  of 
iiid^,and  an  illegal  traffic  in  other  articles.  B  promises  to  pay  to  A  a 
salary  of  10,000  rupees  &  year.  The  Agreement  is  v^d,  the  object  of 
A's  promise,  and  the  consideration  for  B*8  promise,  being  in  part 
unlawful.  * 

XX  V.    An  agreement  made  without  consideration  is  void  Agreement  witbont 

unlfifis '  QDnsideration  void— 

(1)  ^  il  is  expressed  in  writing  and  registered  under  the  wnlew  it  is  in  writing 
law  for  the  time  being  in  force  for  the  registration  of  assur- 

dmoes  and  is  made  oA  account  of  natural  love  and  affection  ' 
between  parties  standing  in  a  near  relation  to  each  other,  ' 
or  unless — 

(2)  it  is  a  promise  to  compensate  wboHy  oY-  in  part  a  per-  ^^  *^  *  promise  to 

^   '  ^  .-i-i  .•  compensate  for  sStae- 

son  who  Jias  already  voluntarily  pone  something  for  the  thing  done, 
promiier  or  something  which'  the  promiser  was  legally  com- 
pellable to  do  ;  or  unless—  • 

* 

(3)  it  is  a  promise,  made  in  writing,  and  signed  by  the  aVeUbarJed^b  ^?l^ 

jperson  to  be  charged  therewith,  or  by  his  agent  generally  or  mitation  law.     , 
specially  authorized  in  that  behalf,  to  pay  wholly  or  in  part  « 

a  debt  of  which  the  creditor  might  have  enforced  payment  • 

bat  fo^  the  law  for  the  limitation  of  suits. 

•  In  any  of  these  cases,  such  an  agreement  is  a  contract  ^   • 

Explanation  1. — Nothing  i^  this  section  shall  affect  the 
vaXdity,  as  betwe^i  the  donor  and  donee^  of  any  gift  actuaUy 
made. 

Explanation  2«— An  agreement  to  which  the  con^nt  of 
ifa0  promisor  is  freely  given,  is  not  void  merely  because  tl^e  ^ 
consideration  is  inadequate  ;  but  the  inadequacy  of  the  cton* 
lideration  may  be  taken  into  account  by  the  court  in  deter- 
mining the  question  whether  the  ^nsent  of  the  promiser 
was  f jreely  given. 
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Adei^  • 


•  •      (b)    A  promines  for  no  consideratioD  to  give  to  6  Rs.  1,000. 

^^  This  is  a  void  agreemeDtC  • 

*  (6)    A,  for  natural  love  add  offection,  promises  to  gHe*  bis  son  B 

lis.  1,000  ;  A  puts  his  promibe  to  B  into  lynting  a»d  registSM  it. 
This  is  a  cootract.  *  •  •      •  % 

•  (c)    A  finds  £*s  purse  uDd  gives  it  to  him.    £  pronfises  to  giva  A 

Rs.  50.    This  is  a  coutvact.  •  •  •    *' 

4^d)    A  erupports  B's  infant  son.    B  {^omises  to  pay  A*8  ^xp^pw 
iu  so  doing.  ,Thlb  is  a  contraot.  *  •  ,         * 

{e)    A  owes  B  Rs.  1,000,  but  4be  debt  is  barred  by  the  Limitadoa 
*  Act.    A  signs  a  written  promise  to  pay  B  Rs.   500  on  acoomitoftbe 

debt.    Ibis  is  a  contract.  .  ^  • 

^  {/)  A  a|{'ees  to  sell  a  horse  worth  Es. .  T,000  for  Rs.  10.  A's  oOMHlft 
to  tbe  agreemeut  wan  freely  given.  The  agreemeat  is  a  contract  not- 
withstanding the  ioadequaoy  of  the  consideration. 

{g)    A  agrees  to  sell  a  horse  worth  ks.  1,000  for  R&  10. 
that  his  eom^nt  to  the  agreement  was  freely  given.    The  inade 
of  the  cousideration  is  a  fact  which  the  court  should  tlft:e  into  i 
iu  considering  whether  or  not  A's  cousent  was  freely  given. 

Agreement  in     re-      XXVI.    Every  agieeAent  in  restraint  of  the  mazrilge 

BUOut    of    marriage  ^^  ^^^  ^^^^^^^  ^^^^^  ^j^^^  ^  ^.^^^^  .^  ^^^^ 

Agreement  in  re-  X^VII.'  Every  agreement  by  which  any  one  isjetbtA* 
fitraint^  trade  void.  ^  ^^^^  exercising  a  lawful  profession,  trade  or  baim«irf 
*  '  any  kind,  is  to  that  extent  void. 

Saving  of  agreement  Exception  1. — One  who  sells  the  good-will  of  a  buBUttt% 
;:rof 'which  go"(!S".  may  agree  with  the  buyer  to  refrain  from  carrying  on  aawt- 
will  is  sold;  Jar  bufiiness,   within  specified  local  limits;  so   long  as  Uie 

buyer,  or  any  peraon  deriving  title  to  the  good-will  from 

him,  caiTies  on  a  like  business  therein,  provided  that  90k 
'  •  limits  appear   to  the  court  reasonable,  regard*  feeing  had  to 

the  nature  of  the  business.    ^  .  ♦ 

of    agreement    he-     *>Exception  2. — Partners  may,  upon  or  in  antioipa^oajf  i 
todlS^okSonT  ^"^"^  dissolution  of  the  partnership,  agree  that  some  or  aft  "rf 
^         them  j^ill  not  carry  on  a  business  similar  to  that  ef  ftl 

partnership  within  such  local  limits  as  are  referred  to  fV  fh* 

last  preceding  exception.  ^ 

or  during  continn-  Exception  3.— Partners  may  agree  that  some  oM  «rtf  w 
ance  of  partnership,  ^j^^  ^^  ^^^  carry  OA  any  businesa  othArthiUi 

partnership,  during  the  continuance  of  the  partnebUp^ 
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XXVIII.    Bvfiy  agreement  by  which  any  party  thete-  i^greemente  ia^.^ 
to  is  restricted  ajbsolotely  from  enforoing  his  righi^  under  Jaedige^o^*^  ^^ 
or  in  respect  of  any  contract  by  the  usual  legal  proceedings  ** 

in  the  ordinary  tribunalS,  or  which  limi^  the^ime  within  * 

which  he  magr  thus'  ^oroe  his  rights^  js  void  to  that  extent* 

.  Exsception  1.*— This  sectioa  ahidi  not  render  Uleg^  a  oon-  Saving  of  oontnAi  to 
tmc^  by  which  two  or  nywre  persons-  agree  that  any  dispute  Sb^uto*  thiUi*'^ 
iduch  faiay  arise  between  them  in  respect  of  any  subject  or  ^^m. 
ebuBsof  sobjectsy  shall  be  referred  to  arbitration,  and  that 
only  (he  amount  awarded  in  such  arbitration  shall  be  re*  ' 
eeverable  in  respect  of  the  dispute  to  referred. 

Wheh  such  a  contoict  haa  been  made,  a  suit  may  be  Suits  barvedbjmoh 
hmi^tfor  its  spedfio  performance ;  and  if  a  suit,  Ifther  titan  ^^*'^*^^ 
for  8a<&  specific  perlormanoei  or  for  4he  recovery  •^f  tbe 
anccmt  so  awarded,  is  Ivought  by  one  party  to  surfi  coiitract 
sltiinst  any  other  such  party,  in  respect  of  any  sul^ect  which 
ib^  bftve  so  agreed  to  refer,  the  ejustence  of  si^oh  contzact     ' 
shall  be  ar  bar  to  tiie  suit. 

Bieeeption  2. — ^Nor  shall  this  section  render  illegal  any  Saving  of  contract  to 
contract  in  writing,  by  which  two  or  more  persons  agree  to  ^^  S^^^t^m. 
refer  to  arbitration  any  question  between  them  which  has 
akeady  arisen,  or  affect  any  provision  of  any  law  in  force  ^ 

for  the  time  being  «s  to  references^  to  arbitration*  « 

« 

^  X2ULX.  ^  Agreements,  the  meaning  of  which  is  not  certain,  Agreemrati  ynHd  |or 
or  capable  or  being  made  certain,  are  void*  wncettaMity.  ^ 

#  lUtMtrationa.  ** 

fn)  A  agrees  to  sell  to  B  '  a  hundred  tons  of  oil.'  There  is  nothing 
vliatever  to  sho^  what  kind  of  oil  was  intended.  The  Agreement  is 
wd  lo»  «iocertakit7.  •       *  ^ 

(ft)  ^  A  agrees  to  sell  to  B  one  hondred  tons  of  oil  of  a  specified  d^ 
eeripfeion  known  as  an  article  of  oommeroe.  There  is  no  mioertaiDty 
hele  to  make  the  agreement  void.  • 

' '  '  "^  •■♦     • 

(«)    A,  who  is  a  dealer  in  cocoaout-oil  only,  agrees  to  seU  to  B  <  one 

imiidred  tons  of  oil*    The  nature  of  JL's  trade  affords  an  indication  of         * 
the  vieaning  of  the  words,  and  A  has  entered  into  a  contract  fur  the 
4ilB  of  one  hnndfed  tons  of  ooooannt-ciL 

^  ▲  agrees  to  seU  to  B  *a}i  the  grain  in  my  grantfry  at  Bamnagar/ 
Tbare  is  no  uncertainty  here  to  make  the  agreement  void.  • 
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"      ^    AHI'^etioa^lt^B 'OMthouMuid  matiDdtof  nQft<tft|rice 
*    ^^  tQ^fis^bjQ.'    Aa  the  price  ia  capable  of  h»ii4|iiiiKfeoertaiO|thice. 

li.  '  is  no  UDoerUinty  facire  to  make  the  agreement  iiroti. 

^      '  (/)    A  agrees  to  sell  to  B '  my  white  l^ne  for  rupeea  five  IiQidfed 

«0r  rapeee  one  tboosaod/    There  is  nothing  to  show  whfbh  of  the  two 
prices  was  to  be  gWen.    f%e  agreement  is  vM.  ^ 

-^M  w«j  XXX.  Agreements  by  way  oC*wager  ^re  j^  anino 
suit  sfaatt  be  broagbt  for  leooveriac  anythiDg  alieg^  |>  be 
won  <m  my  wmger  or  entroste^  to  any  person  ta  aliUblbe 
result  of  any  game  or  otber^  uncertain  erent  on  irbMlMi|r 
vrnger  is  made;  ^  "^ 

Baoflptkm  in  ftcvonr  Xhis  ssction  sball  not  be  deemed  to  renderunlawAiI  a  wb- 
Lrse-ndngT^  '  soriptioa  ^  amlribtttion,  or  a|;reeMienti  to  aubeoribe^^r  wi- 
tributfli,  nAda  or  eaMrad  iato  to  or  toward  any  pbH  yme 
or  ram  eC  money,  of  the  value  or  amoynt  of  five  bundedd 
ni|Me  or  apwacde,  to  h9i  awarded  to  U^.  winner  or  wuiw^ 
afangrbofaenrace.  '^ 

S^^'^cSS      NotHng  in  tins  section  sbaUbe  deemecl  W  legaUie  iiij 
not  to  be  affected,     transactbn  connected  witb  horse^raoimg^  to  wbieh  tbe  pre- 
visions cf  Section  SSHfA  of  tbo  Indian  ?CAtal  Qodo  apply, 


OHAPTEB  m.  * 

OF  OONTINaBNT  COKTRACra.- 
uSr ^wd     '^"      XXXL     A  oontingent  contract  is  a  contract  to  do  oriiot 
to  do  sometbing,  if  some  event,  collateral  to  snob*  omrtraot, 
does  or  does  not  bappen. 

A  CQDtraot8tppayBBal0,000ifB*eheaaeisbnrot    TliieisaiiM- 

.tiogeni  contract  "^  ^ 

^^Z:^t^n      32Xn.    Oontigent  contracts  to  do  or  nol  to  do  M>3f«a« 
an  evtet  happening,  if  an  uficertain  fctmre  event  bappens^  cannot  be  enfiiaqflilv 
kw  unless  and  until  tbat  event  bas  bappened. 
If  ibe  eveiit  becomes  impossible  sucb  coiftracts  Ium  iJUmpH 

^  . '  -. ' 

lUustralicfM.  ^  .  * 

(a)    A  makes  a  contract  with  B  to  iMiy  B^  liorae  If  AaatelMll 
Tkts  oeotraet  caimot  beenforoed  bgr  law  nnleas  and  oakil  O  dbi  4P^^ 

lifetime.  'i  ' 
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(h)    A  tftekes  a  OMtraoiwUhBtoaeMft  hone  UBMaapMiled* 
prioe,  ifOytowhoBkWhonefaMbean^Ebf«4»ref«Matol^  *    * 

contraot  cannot  be  enforotd  by  kw  unlets  anct  uiilil  O  raltn^a  ta  hnj'  -J 

the  hone.  « 

,{e)    Acontraots  t^p^yBasumof  money wbenSVnanfi^Cl  Ooi^ 
without  being^narried  to  B.    The  o^ttfadttbeoottiee  Toid.  .  • 

XXXtiL  dontingent  ecmtraoto  ta  do  or  not  to  do  any-  BnforoenMnt  of  con- 
^i9g  if  an  onoertain  f^tiure  event  does  not  happen,  ean  be  an  efUTnottappen^ 
enferoed  ivlien  the  happening  of  that  event  beoomea  impos-  ^^ 

sSbJb,  and  not  before.  ^  ^      . 

^  * 

AigMM  to  pay  B  ukaati  moneyttaoertaiaaldpdoes&eiietahi. 
'Riempisatnik.   The  contract  can  be enforted  when  ihfahi|^vink& 

XXXIY.    If  the  future  event  on  whiob  a  contract  isjeon-  when  event  on  which 
ting^ct  is  the  way  in  wfaieh  a  peian  wilf  act  at  an  unspeci-  tobed^m^i^"^'**^  ' 
fied  time,,  the  event  shall  be  considered  to  beeome  impossible  bie  if  it  is  the  futate 
wben  such  person  does  anything  which  renders  it*  impossible  ^^q^  ^   ^     ^^^ 
that  he  shoufd  so  act  within  any  definite  time,  or  otherwise 
than  under  farther  contingencies. 


neraon 


f 


Illustraiiaii. 

A  ngreea  to  pay  B  a  sum  of  looney  if  B  marries  C  ^ 

C  maniesD.    The  marriage  of  B  to  C  must  now  be  oonsidered  im-  * 

possilde,  although  it  U  possible  that.D  may  die,  and  that  C  n)ay  after- 
wards marry  B. 

^   XXXY.    Contingent  contracts  to  do  or  not  to  do  any-  When  oonkracts^be- 
thing  if  a  specified  uncertain  event  happens  within  a  i^ed  ^^^'^t^^happ^^ 

time,  become  void  if,  at  the  expiration  of  the  time  fixed,  such  i°j?  ©f  ipecifiedevejt 
.1  .    %  1  .i»    *    *.        xi.      X-         A      J  i_  within  fixed  time. 

event  has  not  happened,  or  if,  before  the  time  fixed,  sucn 
•fent  beeomes  impossible. 

Contingent  contracts  to  do  or  not  to  do  anything,  if  a  when  contracts  may 
ipe^ed  uncertain  event  does  not  happen  within  a  fixed  time,  ^oti£St  JL%S 
au^be  enforced  by  law  when  the  time  fixed  has  expired  afld  ^^,  etent  not  hap- 
siidi  event  baa  not  happened,  or,  before  the  time  fixed  has  time. 
espiMd,  if  it  btcomes  certain  that  such  event  wall  not 
happen.  • 

,  IMustraiiMa. 

i(a)  A  0K>miwa  to  mj  B  a  sum  of  monpy  if  a  certain  ship  retuma 
wifUs  a  year.  The  contract  may  be  enforced  if  the  ship  returns  with* 
in  the  year  i  and  becomes  void  if  the  ahip  ia  bmmt  within  the  year. 
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%  (b)    A pmniset  tapny  B  a  suoi  of  nmiey  if  s  certfttn  aWp  doea  b9 

.  ,ret«^  wiUliii  m' jr«*n    Tlie  oOMtr»ot  may  be  eaforoeA  if  tiie  ship  don 

**  Dol  retam  within  th*  y—r,  or  Im  bwtut  withio  the  year. 

ASraementf   eontia-      XXXYL    CSontiiigent  agreementiA  to  do  or  no^to  do^oy- 
«^t»^voia!T^''^      fi^ing>  if  ^  impofiBiI)le  ^Tent  liappens,  ave  void,  ^whether'  the 
•  impossibility  of  the  event  ts  known  o^  not  to«^  the  parties  to 

the  agreement  i^t  the  time  wheii  it  is  made.        « 

IllustraUovs. 

(a)    A  agrees  to  pay  B  l,00vf  rupees  \f  tvfo  straight  lioes  ahocdd 
enclose  a  space.    Tlie  agreemeQt4t  vokL 

(i)    A  agrees  So  pa^f  B  l/XK)  rupete  if  B  wUl  marvy  A's  daog^kter 
C.  0  was  de{d  at  tiM  time  of  the  agreement.  The  agreeoieet  is^eid. 
I  

OHAPTBB  IV. 

OF  THE  PKRFORMANCE  OF  COHTRACTS. 

C(yatrGy(As  which  must  be  peifoi^med. 
Obligation  of  pavtiee      XXXVII.    The  parties  to  a  contract  n^ust  either  perf<»itor 
or  offer  to  perform,  their  respective  promises,  unless  socb 
performance  is  dispensed  with  or  excused  under  the  preti* 
sions  of  this  Act,  or  of  any  other  law. 

«  Promises  bind  the  repiesentatives  of  the  promisels  in  eu0 

of  the  death  bf  such  promisen  before  performance,  tmlM  a 
contrary  intention  appears  from  the  eontraet^. 

*  •  JllustratioM. 

(a)  A  promises  to  deliver  goods  to  B  on  a  certain  da^  on  payoleiit 
of  Bs.  1,000.  A  dies  before  that  day.  A's  representatives  lUhi  boond 
to  deliver  the  goods  to  B,  and  B  is  bonfKfto  pa][  the  Rs.  l,tMM>  to  JN 
represeotati^  ^  ^ 

(5)  A  promises  to  paint  a  picture  for  B  t:y  a  eertain  day  'ai  4m^ 
tgin  price,  A  dies  before  the  day.  The  contract  cannot  b6  •dMtU 
either  by  A's  representatives  or  by  B^  ■  •  *•-: 

JEflfeet  of  r^l  to      XXXVIIL    Where  a  promiser  has  made  an  otkt  of  jMH* 
p«r  '-  formance  to  the  promisee,  and  the  offer  has  not  b06ii^MW|il^ 


edy  the  promiser  n  not  responsible  for  non-perfor 
does  he  thereby  lose  his  rights  imder  the  contract 

Every  such  offor  must  fulfil  the  foBowiiig  MiditiH||  s^ 
1,    It  must  be  unconditional ;  •"*."'<' 
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3.  It  mast  be  made  at  a  proper  ttniei  and  place  and  under  « 
sadi  mreumstanoes  that  the  person  to  whom  it  k  made^  JP^^y  ^ 
have  a  reasonable  opportunity  of  ascerta/ining  that  the  per^  ^ 

800  Sy  iirh^m  it  is  mad^,  is  able  and  witling  there  and  then  ^ 

to  do  the  whole  of  V^at  he  is  bound  i>y  ^lis  promise  to  do :  * 

3.  l/the  oflfer  is  an  offer  to  deliver  anything  to  the  pro- 
mi'^,  the  promisee  miwt  have  a  reasonable  opportunity  of 
seeing  that  the  thing  offered  is  the  thing  which  the  promisor 
is  Bound  by  his  promise  to  deliver,  » 

An  offer  to  one  of  several  jdint  promisees  has  the  same 
tegal  ^nsequences  as  an  offer  to  all  of  them. 

'J 
lUvMratiov. 

A  cdhtradts  to  deliver  to  B  at  hia  warehouse,  on  the  iirit  March  1879) 
IpS  bales  of  cotton  of  a  pftrtioalar  quality.  In  order  to  make' an  offer 
of  performanoe  with  the  effect  etated  iu  this  section,  A  must  briiijg 
file  cotton  to  B*8  warehouse  on  the  appointed  day^  under  such  circum- 
ttances  that  B  may  have  a  reasonable  opportuuity  of  Satisfy iug  him- 
self that  the  thing  offered  is  oottoii  of  the  quality  contracted  for^  and 
that  there  are  1 00  bales. 

XXXIX  When  a  party  to  a  oontract  has  refused  to  per-  Effect  of  refonl  of 
form,  of  disabled  himself  iBrom  performing,  his  promise  in  ^wwiSST™  ^"" 
its  entirety,  the  promisee  may  put  an  end  to  the  contract,  ^ 

poless  he  has  adgnifled,  by  words  or  conduot,  his  acquiescence 
'in  its  continuance. 

lUuetroHanB.  * 

,  (a)  A,  a  singer,  enters  into  a  contract  with  B,  the  manager  of  a 
tbei^e,  to  sing^at  his  theatre  two  nights  in  every  <wefk  during  the  ^ 

next  two  months,  and  B  engag^es  to  pay  her  100  mpees  for  each  night's 
pSffbrmance*  On  the  eStth  night  A  wilfully  absents  herpelf  frou^  the 
tlieytnt^     B  is  at  liberty  to  put  an  end  to  the  contract  • 

(6)    A,  a  singer^  enters  into  a  oontract  with  E;  the  manager  of  a  , 

theatre,  to  sing  at  his  theatre  two  nights  in  every  week  durinj^the  next        * 
tea  nKnoltiM,  and  B  engages  to  psy  her  at  the  rate  of  100  rupees  for 
saeb  night    On  the  siith  night,  A  wilfully  absents  Jfaierself. ,  With  the      * 
^  assent  of  B,  A  mngs  on  the  seventh  night.    B  has  signified  his  aoqui- 
eaoenoe  in  the  continuance  of  the  contract,  and  cannot  now  put  an  end 
iol^  iNftt  is  entitled  to  comt^ensation  for  ifa«  damage  sustain^  by  him  ^ 

ttuRMigb  A's  failure  to  i^og  on  theaiatli  night*  • 
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I  BT  WHOM  OOmUAffTS  MU^T  BtL  PBBFOBim. 

mistf  Is  to  be  p«r-«     ^"^  rr-'^ 

tonM.  the  intoDtioD  of  the  pttvoas  to  any  oootect  tint  any  ptMnie 

^  eontained  ia  it  shoald  be  performed  by  ibd  pronnsarhhiMilfi 

slich  pixMniio  miiei  be  pprfonned  by  the^promiaei.    In  e&if 

•  oases,  the  j^oaiiaet  or  his  representatives  may  drnploy  a  oom- 

*  petent  person  to  perform  it.  * 

lUuriraiions.  ^ 

(a)    A  promisee  to  pay  B  a  aum  of  mouej.    A  mtj  perform  Wl 

^  ^  promise  either  by  personally  pt|ri1ig  the  money  to  B;  or  by  eaoib^tt 

to  be  paid  to  B  by  aootber  ;  andyif  A  dies  before the'tjoie  ilgflHtlilNt 

for  payment,  hb  r^presentatlYee  most  perforrii  the  promise,  orsiipi 

some  proper  jereon  to  do  so. 

(&)•  A  promises  to  paint  s  picture  for  B.  A  must  perfoni  tloB 
-promise  personallj.  ^ 

Bfeet  of  aeoepUng      XLI.    When  a  promisee  accepts  performance  ofthiWi 

performaiice  of  third  ••.*  •  .-  <         ^    ^i  ^ 

person.  mlse  firom  a  third   person,  he  cannot  afterwar^  emdrse  S  * 

against  the  promiser.  , 

*'Devoluti6ii  of  joint      XLII.    Whon  two  Or  more  pereoas  bare  made  a  joW 
promise,  then,  unless  a  contrary  intention  appears  by  Hie 
contract,  all  such  persons,  during  their  joint  lives,  tnd  ifter 
the  death  of  any  of  them,  his  repi'esentative  jointly  widi.tbe 
*  survivor  or  survivors,  and,  after  the  death  of  the  lasttMr- 

vivor,  the  representatives  of  all  jointly,  must  fuUI^Al^ 
promise.  • 

Any  one  of  jomt  pro-      XLIII.    When  two  or  more  persons  make  a  joint  gromiss, 
^w'to  p^orm.    "  the  promisee  may  in  the  absence  of  express  agre^ement  to  Sm 

contrary,  compel  any  one  of  such  joint  promisors  to  fMom 

the  whole  of  the  promise. 

JStoh  promiser  n&ty      Each  of  two  or  more  joint  promise^  may  compel  eft^ 
oompef  contribution.  ^^^^^  j^^  promisoT  to  contribute  equaUy  with  hiuswiitl 

the  performance  of  the  promise,  unless  a  contrary  intunljiin 
appears  from  the  contract.  ''  • 

Sharing  of  lost  by  de-      If  any  OBO  of  t  WO  er  more  joint  promisers 
fanlt  in  oontribatiim,   ,  •  •.•  «  .... 

in  such  contnbution,  the  remaining  jomt  promaM* 

bear  the  loss  arising  from  such  default  in  equal  slui^ 

JSb)p{aiia(ioiu-*N^thing  in  this  section  ^idHill 
surety  from  ^^eooyeriiig  from  Ins  prittdpal  |»yJMiiM 
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^  tke.  BjMkg  on  hfthtlf  of  tiia  priadipai,  or  eotitle  the 
prinotpaltio  recover  any  thing  from  th^  suzety  oo  aoogiwt 
of  i^ymeota  inade  tgr  ^<^  priacipal« 

^  .      IlltMirations,     #  « 

(a)  A,  J^  in^  C  -jorbtly  promise  to  pt^  D  3,000  rapees.  D  may 
«smpel  ^t&er  A  or  Bor  Oio  pay  bim  3,000  rupaetf. 

/^)    Ay  6  and  0  jolntty  promiM  lo  pay  U  the  atm  of  3;000  nq»eea 

0  ifl  eompeUdd  to  piqr  tbe  whole^  ^  A  ia  iMoLveut,  bat  his  «Aseta  are 
aqij^oient  ta  pay  one-half  of  hia  debts^  C  is  entitled  to  receive  500 
rupees  from  A'sestatOf  and  1,250  pupeea  firom  R    ' 

(c)  A,  B  and  0  are  unc^er  a  joint  promise  to  pay  D  3,000  rupees.  0 
^  is  unable  to  pay  any  thing,  and  A  is  compelled  to  pay  the  whole.  A 
is  asityM  to  receiye  1,600  rppees  trosa  B. 

id^  A,  BaodO  «i>»ii&der  a  jtant  pronasato  pay  I^3y000tYipeei« 
A  Slid  B  being  only  aurties  to  0.  C  fails  to  pay.  A  abd  B  ar^  oonti* 
petted  to  pay  tbe  whole  sum.    They  are  entitled  to  recover  it  from  0. 

SUV.    Where  iwo  <kr  more  peraoiia  have  made  a  joint  subet  ef  raiease  of 
pvotBiae,  9k  Teleaae  cf  one  of  saoh  joint  pramisers  by  the  ^^i^\  contiaetw. 
pvemiaee  iot%  not  dtseharge  tbe  other  joint  promiser  or  joint 
Iffomiaera ;  neither  doea  it  free  the  joint  promiaer  so  ra* 
leaaed  from  responsibility  to  the  other  joint  promiser  or 
joint  promisera. 

XL^  When  a  penmi  has  made  a  promise  to  two  or  Devolution  of  joint 
more  persons  jointly,  then,  unless  a  contrary  intention  ap-  ^^  *'•  ^  ^ 
pears  fix)m  the  contract,  the  right  to  claim  performance 
rests,  as  between  him  and  them,  with  them  during  their 
'joint  lives,  and,  after  the  death  of  any  of  them,  with  the 
representative  of  such  deceased  person  jointly  with  the 
survivor  or  survivors,  and,  after  the  death  of  the  last  survi- 
vor, with  the  representatives  of  all  jointly. 

^      Illustration. 

iif  in  cooaideratlon  of  lf,000  rapees  lent  to  bim  by  B  and  0,  pron^jaes 
B  dad  C  jdntly  to  repay  them  that  sum  with  interest  oi^  a  day  speci- 
fied*  B  ^es.  The  right  to  claim  performance  rests  with  B's  represent-       ^ 
alivtt  jointly  with  CI  daring  C's  life,  and,  after  the  death  of  C#with  the 
jspteacntatives  of  B  and  C  jointly.  ^ 

p  TIME  AND  PLACE  FOB  FERFORICAKGJB. 

a  XLVL    Wberos  by  the  oonfarae^  a  promiser  is  to  perform  Time  for  performanea 
Ua  promise  without  appUoation  hy  the  promisee^  and  no  ^^^^^^  whereno 
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time  u  fpeem«<i  iitdHime  toT  perfermaiito^it  qpedfted,  the  engugemMk  nroatki 

^  Explanation. — The  question  *What  is  a  renonable  Umif 

*  is.  in  each  particular  caae»  a  qae8tion\)f  fact.  •  ** 

Time  mud  pkoe  lor      XLVII.    When  a  premise  is  to  be  pexformed  mi  aorataia 

mife^"^^!?^  timris  day,  and  the  promiser  has  undertaken  to  pcMbnn  sl^ritimt 

^itTbJ*^^^"  apidication  by  the  promisee,  the  i»oqfiser  may  perform  it/t 

any  tiioe  during  the  usual  hours  of  business  on  mck  day  sad 

at  the  place  at  i^hich  the  j^roijiis^  ought  to  be  performed.* 

•         •  lUm&ration. 

A  proiuites  to  deliver  goods  at  ^9  warehouM  on  the  llxsi  • 


On  timt  d»y  ^bmigs  the  goods  to  BVwsrehoosf,  bat  A(t«r  thenaul 
bour  (fit  cIosiDg  it ;  and  they  sre  not  reoeifed.  A  has  not  peifwM^ 
his  promise.  ^  ' 


1 


Applicatioii  lor  per-     XLVIII*  When  a  promise  is  to  be  performed  on  a  essttSn    . 
(l^^Ume  Md  plaee.  day^  and  the  promiser  has  not  undertaken  to  perform  it  irltb-  . 

out  application  by  the  promisee,  it  is  the  duty  «f  flie  proofilN 
•  to  apply  for  performance  at  a  proper  place  and  wiftuu  tti 

usual  hours  of  business. 
Explanation. — ^The  question  *  What  is  (^  proper  time  sad 

place'  *is  in  each  particular  case,  a  question  of  fact.    » 

Place  for  performance      XI/IX.    When  a  promise  is  to  be  performed  without  ap- 

no  a^i^\m  Talbe  pUcation  by  the  promisee,  and  no  place  is  fix^l  for  the  |M^ 

msOeand  noptaeefix-  fonnauce  of  it,  it  is  tiie  duly  of  the  promiser  to  apply.toflis . 

^  promisee  to  appoiirt  a  reasonable  place  for  the  perfprmanei^i>( 

•  the  promise,  and  to  perform  it  at  such  place. 

lUurtraMan.  » 

A  uodertakA  to  deliver  a  thousand  mauods  ol  jute  tS  B  on  a  fisad 
day.  A  must  apply  to  B  to  appoint  a  reasonaUe  place  for  the  fi^ 
poy  of  reoeiving  it,  and  must  deliver  it  to  ^m  at  suoh  place.   ,     ? 

Performance  in  man-  I^  The  performance  of  any  promise  may  be  made  iu^ 
scribed  or  sanctitmed  manner,  or  at  any  time  which  the  promi^  prescribes  er 
bypromiiee.  sanctions. 

IthMtralions. 

(a)  B  owes  A  2,000  rupees.  A  desires  B  to  pay  Ibe  amouttl  la  JA 
aoocui^  with  Oy  a  banker..  J}^  who  also  banks  withC)  osAca  IliiHMMI 
tobelcai)s(enedficmbiiacaoaBtto  A'screditiaiidti^  j 
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Afterwardfl,  and  More  A  knows  of  ibe  tfao4S8r«  C  SmIil  -  Tbero  htm  • 

been  a  good  {myueAt  by  B.  *    • 

(6)    A  and  B  are  mutually  indebted.    A  and  B  settle  an  account  by*  ^* 

•ettiag  off^oife  item  against^notber,  and  B  paya  A  the  balance  found      ' 
to  be  due  from  bimi^oj^  sucb  settlement  Thi^  amounts  to  a  paymei^ 
by  A  and  B  rSapeotiTcly,  of  the  sums  wbicl^  they  owed  to  each  other.  , 

(e)    A  owes  B  2,000  rupees.    B  accepts  some  of  A's.  goods  in  reduc-  • 

tion  of  the  debt.  The  delivery  of  the  goods  operates  as  a  i)art  payment.  * 

(d)  \  desiSss  B,  who  owes  him  Ra.  100,  to  send  him   a  note  for 
Ri^OO  by  post.    The  debt  is  discharged  as  soon  as  B  puts  into  the 
•post  a  letter  containing 4;be  note  duly  addressed  to  iA.        , 

PERFORMANCE  OF  RECIPROCAL  PROMISES.  « 

LI.*  "VWien  a  contract  oonsUts  of  reciprocal  promises  to  b|B  P«>nM«»r  not  bound  , 

- .  ...  .      *  J     •     -  •  .     *o  perform  unless  re- 

simaltaneously  performed,  no  promisor  need  i|erform  hifl  dptocal  promisee 
promise  unless  the  promisee  is  ready  and  willing  to  perform  JJ^Jj^**^  willing  to 
hijreSSiprocal  promise. 

*  Illustrations. 

(a)  A  and  B  contract  that  A  shall  deliver  goods  to  B  to  be  paid  for 
by  B  on  delivery. 

A  need  not  deliver  the  goods  unless  B  is  ready  and  willing  to  pay 
for  the  goods  oo  delirery .  » 

B  need  not  pay  for  the  goods  unless  A  is  ready  and  willing  to  deli- 
ver theimon  payment 

{h)    A  and  B  contract  that  A  shal}  deliver  geods  to  B  at  a  price  to  * 

be  paid  bjr  in3taltaents,  the  fiist  instalment  to  be  paid  on  delivery.  * 

A  need  not  deliver  unless  B  is  ready  and  willing  to  pay  the  first 
ia«talment  on  delivery.  * 

B  need  not  pay  the  first  instalment  unless  A  is  ready  and  willing  to  * 

deliver  the  goods  on  payment  of  the  first  instalment.  * 

m  LII.    Where  the  orderf  in  which  reciprocal  promises  are  Order  of  performance 
io  be  performed,  is  expressly  fixed  by  the  contraft,  they  shall  ^^^^^V^""^' 
be  performed  in  tbat>order  ;  and  where  the  order  is  not   ex- 
P^Npsly  fixed  by  the  contract,  they  shall  be  performed  « in 
^mk  pxder  which  the  naf  uie  of  the  transaction  requii*es. 

i  * 

IlluHnUions^  ^ 

(d)     A  andJS  contract  that  A  sballbuil^  a  house  for  B  at  a  fixed     * 
9  ^rice.'     A*s  promise  to  build  the  house  must  be  performed  before  B's 
promisetopay  forit.  * 

'  (§>    A  and  B  contract  that  A  shall  make  over  his  stock*in  trade  to  B 
at  a  fixed  price,  and  B  promises  to  give  security  for  the  payment  of  • 

100 
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•the  money.    A*8  promise  need  not  be  performed  untH  tbe  eecnrity  1e 
•     *  given;  for  the  nature  of  tbe  traneaotion  reqnires  t1iat  A  Bbould  faa?e 

**  "Bocuilty  before  he  delivers  up  bis  stock. 

Y^iiJ^  "^^J^  ^ot      I^ni-    W^^^  *  contract  contains  waprocal  promisea^^d 

which  contract  ii  to  one  parky  to  the  conti'act  prevents  the  other  from  performing 

''  his  promise,  the  contract  becomes  >voi(!ab*Ie  at  ^be  option  of  * 

»  the  party  so  prevented-;  and  he  is  entitled  to  compensation 

from  the  other  party  for  any  loss  winch  he  majs  sustain  'in 

consequence  of  the  non-performance  of  tbe  contract. 

lUu^ration.  ' 

A  and  B  contract  that  B  Bh^U  execato  certain  work  for  A  for  a 
thousand  rupees.  B  is  ready  and  willing  to  execute  the  work  accord- 
ingly, but  A  [^  vents  him  from  doing  so.  The  contract  is  yoidtble  at 
the  option  of  B  ;  and,  if  be  elects  to  rescind  it,  he  is  entitled  to  re- 
ooyer  from  A  compensation  for  any  loss  which  he  has  incurred  ^y  its 
non-perfomance.  * 

flS^^p^'i^'^whidt      ^^^-     When  a  contract  consists  of  reciprocal  promises.  » 

should  be  ^rst  per-  snoh  that  6ne  of  them  cannot  be  performed,  or  that^its  pep- 

coDOBting'^of^racipxo-  formanoe  cannot  be  claimed  till  the  other  has  been  perfonn- 

cU  promises.  ^^^  ^^^^  tl^g  promisor  of  the  promise  last  mentioned  fulls  to 

perform  it,  such  promiser  cannot  claim  the  performance  of  the 

reciprocal  promise,  and  must  make  compensation  to  the  other 

^  party  to  the  contract  for  any  loss  which  such  other  party 

may  sustain  by  the  non-performance  of  the  contract. 

Illustrations, 

^  {a),  k  hires  B's  ship  to  .take  in  aud  convey  from  Cafcutta  to  the 

Mauritiuii  a  cargo  to  be  provided  by  A,  B  receiviug  a  certain  ^igbt 
for  its  conveyance.  A  does  cot  provide  any  oargo  for  the  ship.  A  oao^ 
not  claim  the  DBi  formanoe  of  B's  promise,  and  must  yake  oompto- 
sation  to  B  for  the  loss  which  B  sustains  by  the  uon-performaaoa  ot 
the  contract.  ^ 

if)    A  contracts  wfbh  B  to  execute  certain  builder's  work  U$  '# 

fixed  price,  B  supplying  the  fcaffolding  and  timber  necessary  Ibrtht 

«       work.    B  refuses  to  furn 

cannot  b^  executed.    A  i 

c     make  compensation  to  A 

formance  of  the  contract. 

(c)  A  contracts  with  ] 
tain  merchandise  on  boai 
B  engages  to  pay  for  the 
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the  contract.     B  does  not  pay  within  the  week?  A'a  promise  to  deliver  « 

ueed  not  be  perfornitBd,  and  B  must  make  compeusation.  *    • 

(d)    A  promises  B  to  sell  bim  one  hundred  balefi  of  merchandise/   ,  «.* 

to  boiddliver^  next  cjlay,  aq^  B  promises  A  to  pay  for  them  witbin  a 
i^onth,  A  ^oes  not  ^eljver  according  to  his  py omise.  B's  promise  t^ 
pay  need  not  ^  performed,  and  A  most  make  compensatiou.  ^ 

LV.    When  a  party  to  a  contract  promises  to  do  a  certain  Effect  o£^  feiiirfe  to 
ihijig  at  or  before  a  Bpocifled   time,  or  certain  things  at  or  t^e^'i^  ooutraot^in 
before  specified  times,  and  fails  to  do  any  such  thing  at  or  jr]^«J^*i««"  «»^- 
^belBre  the  specified  time,  the  contract,  or  so  much  of  it  as  has 
not  been  performed,  hfecomes  yoidable  at  the  option  of  the 
pnmiisee,  if  the  intention  of  the  parties  was  that  time  should  « 

be  of  the  essence  of  the  contract. 

If  it  was  not  the  intention  of  the  parties  that  time  should  Effect  of  such  failure 
be  of  the  essence  of  the  contract/  the  contract  does  nol  be-  seutial. 
oome  voidable  by  the  failure  to  do  such  thing  at  or  before 
flie  specified  time;  but  the  promisee  is  entitled  to  com-. 
'  prasation  horn  the  promisor  for  any  loss  occasioned  to  him 
by  such  failure. 

If,  in  case  of  a  contract  voidable  on  account  of  the  pro-  Effect  oi  accepUnce 
miser's  failure  to  perform  his  pi*omise  at  the  time  agreed,   time  other  than  that 
the  promisee  accepts  performance  of  such  promise  at  any   *k'®«^  "P^"-  ' 
tin^e  oAier  than  that  agreed,  the  promisee  cannot  claim  ^ 

compensation  for  any  loss  occasioned  by  the  non-perfor-  • 

manoe  of  tiie  promise  at  the  time  agreed,  unless,  at  the  time 
*<tf8ach  acceptance,  he  gives  notice  to  the  promisee  of  his  • 

intention  to  do  so.  • 

LVI-    An  agreement  to  do  an  act  impossible  in  itself  is  ^^^"^i^Uoid!  ^" 
f  oid. 
A  contract  to  do  an  act  which,  after  the  contmot  is  made,  Contracitodofmpoi- 

m  .  ., ,  1  A  i^       •  .  H    11       Bible  act  or  one  which 

becomes  impossible,  or  by  reason  of  some  event  which  the  afterwards  becomes 
pv^Nmiser  could  not  prevent,  unlawful,  bfcomesvoid  wh^n  jj^^^'^*"'  ^^** 
the  act  becomes  impossible  or  unlawful 

Where  one  person  has  promised  to  do  something  which  ^"^^S^ra^ 
ha  knew,  or  with  reasonable  diligence  might  have  known,  ofact  knuwn  to  be 
aad  which  the  promisee  did  not  know  to  be  impossible  or  ijjf'"*  ^  ^'  ^ 
'lodKwfnl,  such  promiser  must  make  compensation  to  such 
promisee  fw  any  loss  which  svlcHx  prmnisee  attains  through 
the  nan-performanoe  of  the  {nrcnnise. 
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•  Ilhutirationa. 

^    A  agrees  with  B  to  diaooyer  treasure  by  loftgic.  The  agfreement 
—  is  fM. 

«  (^)    A  aod  B  contract  to  tnakry  each  tiher.    Before  €he^iifa#fixMl 

'46r  the  marriage  A  goes  mad.    The  contraet  l^eoemea  void. 
•  (c)    A  contradia  to  maitr  B,  being  already  nnarried  to  C,  aod  beiog 

*  forbidden  by  the  law  to  whiob  he  ia  aabject  to  practise  poi;^gacBy.  A 

moat  make  compeoaation  to  B  for  the  loss  caused  to  h^  by  the  qob- 
peiiormaoce  of  his  promise,  ^  d  •    ^ 

(d)    Aoohtraotsto  take  in  cargo  lor  Bat  a  foreign  port.    A^sGo- 
yemment  afterwards  deolareswat  agalust  t)ie  country  in  whic^tiiA,     *^ 
port  is  situated.    The  eoatraet  becomes  toRI  wbao  war  is  declared. 
•  •  («)    A  cootracta  to  act^t  a  theatre  for  six  montW  in  considerstios 

of  a  sum  paid  in  advance  by  B.   On  several  oceaaiona  A  ia  too  il^  to  ft^ 
The  contract  to  act  on  thoae  occasions  becomes  yoid. 

SS^'^to To^UiC      ^^^^-   ^^^^""^  P^"^°"  reciprocaUy  promise,  firstly  to d^ 
legal  and  also  other  certain  things  wliioh  axe  legal,  and,  secondly,  under  9pe€i&' 
mer^^  oontraot*,  ed  ciroumstances,   to   do    certain   other  things   whidi  ^   i 
^eja^   a    yoid  jUegal,  the  first  set  of  promises  is  a  contract,  but  the  secwid  i 
/     is  a  void  agreement 

Illustration. 

A  and  B  agree  that  A  shall  sell  B  a  house  for  10,000  rupees,  butthaii 

if  B  uses  it  as  a  gambling  houae,  he  shall  pay  A  50,000  rupees  for  VL  ' 

The  first  set  of  reciprocal  promises,  namely,  to  sell  the  hoi)^  and  to 

c  pay  10,000  rupees  for  it,  is  a  contnu^t. 

«  7  he  second  set  is  for  an  unlawful  o(>jeot,  namely,  that  B  may  oie 

the  house  as  a  gambliog  house,  and  le  a  veid  agreeonut.  ^ 

In  aitematiTe  pro-      LYIII.    In  the  case  of  an  alternative  promtse,  <me  bnuuk* 
Si^g  iiuegai,  1^  of  which  is  legal  and  the  other  illegal,  the  legml  braodk 

brt^alonaenfofce.  ^^^  ^^  ^  enforced. 

lUtMtmtian.  • 

A  and  B  a^^  that  A  shall  pay  B  1,000  lupees,  for*  which  B  ttttt 
afterwards  deliver  to  A  either  rice  or  smuggled  opium. 

This  is  a' valid  conHact  to  deliver  rice,  and  a  void  agre^meaiyjl 
the  opium. 
•  APPEOPfilATION  OF  PAYMBNp. 

Application  of  p|y^      LIX.    Where  a  debtor,  owing  several  distinct  debit  |» 
b^diadiorged  is  in^  0^0  pewon,  makes  a  payment  to  him,  either  with  < 
^^^  intimation,  or  under  dfcumstanoes  implying  that 

ment  is  to  be  apj^ed  to  the  discharge  of 
^ebt,  the  payment^  if  accepted,  mtirt  be  appiM  i 
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-J    ^  ^     V 

Itiuiti/*atkm9. 

(a)    A  owes  B,  among  other  debts,  1,000  nipeea  upon  a  promia^iy.^ 
note^  which  Mis  dae  on  the  first  «ruDe«    fle  owea  B  bo  other  debt  of  * 

that  AnoiUit^    Ou  ihe  first  dome  A  pays  to  B  1,000  mpee^.    The  pay*  o 

D)(Bnt  ifl  to  be  applied  <to<tbe  discharge  of  the  promissory  oote.  ti 

iff)    A  9?(^s  t^  By  amony;  other  debts,  the  sum  of  567  rupees.    B 
writes  to  A  and  demaods  payment  of  this  sum.    A  sends  to  B  567  ^ 

rupees.    This  payment  is  to^  applied  to  the  discharge  of  the  debt  of 
which  B  had  dSmanded  puyi^ent. 

fiSl    Where  the  debtor  luui  omitted  to  intJjoa  AppHcation  of  pay. 

are  no  other  diieum^fli&oee  incBcating,  to  which  debt  the  £*'d^'!IJ^ed'^k  *not 
payme|it  is  to  be  applied^  the  creditor  miiy  apply  it  at  his  iudicated.       , 
disGfeiion  to  any  lawful  debt  actually  due  and  payable  to 
huQ  from  the  debtor,  whether  its  recovery  is  or  is'liot  barred 
by  tile  law  in  force  for  the  time  being  as  to  the  limitatido  of 
Boits.  ^ 

*  LKL    Where  neither  party  makes  any  appropriation,  the  Application  of  pay*< 
•payment  shaU  be  appUed  in  discharge  of  the  debts  in  order  ^J  ""^^^^^  '';;^^Z 
of  timei  whether  they  are  or  are  not  barred  by  the  law  in  P^ia^o". 
force  for  the  time  being  as  to  the  limitation  of  suits.  ,  If  the 
debts  are  of  equal  standing,  the  payment  shall  be  applied 

in  discharge  of  each  proportionably. 

• 

CX)NTEACTS  WHICH  NBBD  NOT  BB  PERFORMED.  * 

LXn.  Jf  tlie  parties  to  a  contract  agree  to  substitute  a  Coniraota  chaoged* 
©ew  contract  for  it, or  to  rescind  or  alter  it,. the  original  ^["notbeVrform^ 
contract  need  not  be  performed.  ^^  ^ 

• 
*  Illustrations, 

(a)  A  owes  jponey  to  B  under  a  contracf.  It  is  asreed  between 
A,  B  and  0  that  B  thill  thenceforth  accept  C  as  bis  deolor  Instead  of 
Af  The  old  debt  of  A  td  B  is  at  an  eod,  and  a  new  debt  ijpm  C  to  B 
has^een  oontracted.  *  ,  • 

(6)    A  owes   B  10,000  rapeee.    *A  enters  into  an   arrangement 
with  B,  and  givea  B  a  mortgige  of  his  (A'a)  estate  for  5,000  rupees  iif         « 
plaoe  of  the  debt  St  10,000  rupees.    This  is  a  new  contraot%nd  ex- 
tlDguiidics  the  old.  • 

^  (c)  A  owes  B  1,000  rupees  under  a  contract.  B  owes  0  l,<foO 
n^ess.  B  orders  A  to  credit  0  with  1,000  rupees  in  his  book»,  bttt  0 
dteiiot  assent  to  the  arrangement  B  stiU  owos  C  1,000  rvpees,  and 
no  ne^MBtfacthasbesaeatendintOk  , 
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•  •  • 

Promiaee  may  diy  LXIII.  Every  |>romise6  may  dispense  witb,  or  remit 
J^rformance^of 'ptt^  Wholly  or  in  part,  the  performanoe  of  the  promise  made  ta 
^^  *  him,  or  may  extend  the  time  for  suoh  performance*  or  may 

•  acoept  instead  of  it  any  satisfieu^tionWhich  he.thijiks  fif/ 

•  *  IUu$iraiion84t '  •         «  *  . 

•  '  (a)    A  promises  to  paint  a  picture  for  B.  B  afterwards  forbids  him. 

to  do  so.    A  is  DO  longer  bound  to  perform  the  promise,  •  , 

(6)  A  owes  B  5,000  ropeee.  A  pays  to  B^  and  B  accept*,  in  mtis- 
faction  of  the  wt^Ie  debt,  2,000  /upees  paid  at  the  time  and  plA  a( 
which  the  5,000  rupees  were  pfly^ble.  The  ^hole  debt  is  disofcaiged. 

•  (e)    A  (iwes  B  5,000  rupees.  C  pays  to  B  J,000  rupees,  and  B  sssipte 

them  in  satiefaotion  of  bin  cl«im  oo  A«  This  paymeat  is  a  djpQl|i|ge 
of  the  wholedclaiiii. 

(d^  A  owes  B,  under  a  tsontraot^  a  sum  of  money,  the  amopiii  rf 
which  ha8  uot  been  ascertained.  A,  without  ascertaining  the  j^monat, 
gives  to  B,  and  B,  in  B>iti8faction  thereof,  accepts  the  sum  of  S|000 
rupees.  This  is  a  discharge  of  the  whole  debt,  whatever  mqpibsis 
amount.  ^  • 

(e)    A  owes  B  2,000  rupees,  and  is  also  indebted  to  other  credilMS* 

'  A. makes  an  arrangement  with  his  creditore,  including  B»  to  pay  thsA 

a  compensation  of  eight  annas  in  the  rupee   npon   their  respective 

demands.  Payment  to  B  of  1,000  rupees  is  a  discharge  of  B's  demand. 

CoosequeDcea  of  re*  LXIY.  When  a  porson,  at  whose  option  a  c<)ntract  is 
^n&'  *  ^"^^^^  voidable,  rescinds  it,  the  other  party  thereto  need  not  per- 
*  form  any  promise  therein  contained  in  which  he  is  promiiisr. 

The  party  rescinding  avoidable  contract  shall^  If  he  have  le- 
oeived  any  benefit  thereunder  from  another  party  to  am 
contract,  restore  sach  benefit,  so  far  as  may  be,  to  the  peiten 
from  whom  it  was  received* 

Obligation  of  person      ^X^-    When  an  agn 
who  has  revived  ad-  -^hen  a  coifU'act  beoomes 

vantage    under   void  j         .  j 

afsreemeotoroontraot  4my  ad v^uage  under  SUC 
that  becomes  vojd.      ^^^^^  jj  ^  ^^  j^^^  ^^^ 

^    whom  i^  reoeived  it. 


(a)  A  pays  B  1,000  rupe 
marry  0,  A's  daughter.  Q  is 
agreemept  is  void,  but  B  mm 

(6)  AooniractswithBto 
the  first  of  May.   A  deliTsrs 
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BoiM  after.    B  rdUins  tbe  130  maunds  after  the  first  of  May.    He  is 
l)Ottiui  ta  pay  A  for  them., 

(e)  A,  a  aiDger,  oontraota  with  B,  the  manager  of  a  theatre,  to  sing 
atbisAheatre  for  two  ni^htf  ^^  ^Tery  week  during  the  next  two 
months,  and  B  engng^  to  pay  her  a  hundred  rjipees  for  each  night'si 
performance.  On  the  sixth  night,  A  wilfullj^  absents  herself  from  the 
theatre,  and  'J,*  id  ooiieeqnence,  rescinds  the  contract.  B  must  pay  A 
for  the  fkve  nights  on  which  she  had  sung. 

{dlf  A  contrasts  to  sing  for  B  at  a  concert  for  1,000  rupees,  which 
are  paid  in  advance.  A  is  too  ill  to  sing.  A  is  not  bound  to  make 
dispensation  to  B  for  thf  loss  of  the  profits  which  B  ^ould  have  made 
if  A  had  been  able  to  mn^  but  mv^  refund  to  B  the  1,000  rupees 
paid^  advance.  '  ♦  - 

LSsYI.    The  resoiesion  of  a  voidable  contract  maj  be  Mode  of  commnni- 
oommunioated  or  revoked  in  the  same  manner,  a9id  subject  Miuffm  of ^  vSwe 
to  the  same  rules,  as  apply  to  the  communication  or  revtfca-  cuotrtct 
lion  ofti  proposal ' 

•LXVIJ.   Jf  any  promisee  neglects  or  refuses  to  afford  Effect  of  neglect  of 

.  1  promisee  to  sfibrdpro- 

\be  promiser  reasonaple  facilities  for  the  performance  of  his  mienr  reasonable  fa- 
prpmise,  the  promiser  is  Excused  by  such  neglect  or  refusal  ^j.^*"  *^'  perform- 
as  to  any  non-performanoe  caused  thereby. 

Illustration. 
A  contitets  with  B  to  repair  B*8  house.  ^ 

B  neglects  or  refuses  to  point  out  to  A  the  places  in  which  his  house 
requires  repair. 

^B  is  excused  for  the  non- performance  of  the  contract,  if  it  is  caused 
1^  such  neglect  or  refusal 


CHAPTER  V, 

K)F  CERTAIN  RELATIONS  RESEMBLING  THOSE  CREATED 
•  BY  CONTRACT.  • 

I^VIII.     If  *a  person  incapable  of  entering  isjb  a  con-  aaimfdr  necessaries 
tract.or  any  one  whom  he  is  legally  bound  to  fcpport,  fs  S^iif  ^f  ^SXS^ 
tmpplied  by  another  person  with  necessaries  suited  to  his  con*  ">&  or  on  his  acoonnt 
llitioii  in  life,  the  person  who  has  furnished  such  supplies  is 
Mititled  to  be  reimbursed  from  the  property  of  such  inca-        a 
table  person* 

*  JUu8tration$. 

(&)    A  supplies  B,  a  lunatic,  with  necessaries  suitable  to  his  condi. 
ion  in  life*    A  is  entitled  to  be  reimbuised  from  Bfc  property. 
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• 

^  *       (6)    A  sup^ies  the  wife  aod  ehildran  of  B,  a  kmalk,  with  mmm 

*  ri^  saiUble  to  their  coDdition  in  life.    A  ia  oatilled  to  ba  r^mbaraed 
*.                      *  frum  B'd  pro(>arty. 

^imbanemeot     of      I^XIX.    A  person  who  18  interastcd  in  the  joavmast  of 

person  payiDg  money  ,.,  •«         .i  -,   %      ^  ^    m^  a     v 

due  by  another  in  Tnoney  which  another  18  bound  by  laV  to  pay,  ana  wlio 
STwSSLtoi"''*' ^  therefore  pays  it,  ia  eutiUed  to  be  retiatuwed^by Ae  otbr. 

Illustration.  •     ^         ^   • 

B  holds  laod  io  Bengal  on  a  lease  gsanted  by  A,  the  aamiodar,  As 
rsveQuepayableby  A  totheQovfmmfnt  being  in  arrear,  hia  llhif    ' 
advertisi'd  for  aala  by  the  Q^vtjpment    ^nder  the  ravanoe  lav,  Mw 
«  consequeoce  of  auch  aale^will  be  t^e  annulment  of  B'a  lease.    B,  to 

prevent  the  aile  and  the  conaequent  annulment  of  hia  own  le^  paj« 
to  the  Qovennment  the  sum  due  from  A.  A  is^bound  tp  make  good  to   . 
B  the  amount  so  paid. 

OMig^ion^of^porwu      l^XX.    Where  a  person  lawfully  does  anything  |»r  an- 

non*gratnitou8  act.     other  persou,  or  delivers  anything  to  him,  not  intendis);  to  . 

do  so  gratuitoufily,  and  suoh  other  person  enjoys  the  bettw 

thereof,  the  latter  is  bound  to  make  oompedtotioB  fo  A* 

r  former  in  respect  of,  or  to  restore  the  things  so  done  or 

delivered. 

Illustrations. 

(a)    A,  a  tradeamau,  leaves  goods  at  Fa  house  by  mistak^.  B  tieala 
c  the  goods  as  his  owu.    He  is  bound  to  pay  A  for  them. 

•  (()    A  saves  B's  property  from  fire.  A  is  not  entitled  to  compensa- 
tion from  B,  if  the  circumstances  show  that  h»  intended  to  aci 

^  gratuitously.  » 

.Responsibility  of  fin-      L^XI.     A  porson  who.fiuds  goods  belonging  to  another, 
^'  ^  ^     ^'  and  takes  them  into  his  custody,  is  subject  to  the  same  xe- 

sponsibility  as  a  bailee.  •         * 

Liability ofpwronto      LXXTL>  A  porson  to  whom  money  has  been  paid 6r«qr 

whom  money  Is  paid  ,  ,.  i  ,  .      «  ,  . 

or  thing  delivered  by  thing  delivered  by  mistake,  or  under^coercion,  mnst  i 

rSl  °'    ""'"  or  retum-U 

Illustrations. 

^  (a)    A  and  B  jointly  owe  100  rupees  to  C.  A^  alone  paya  the  | 

to  0^  and  B,  not  knowing  this  fiftot,  pays  100  ru^lees  over  agiiia  lo(X 
^        C  is  bound  to  repay  the  amount  to  B. 

(6)    A    railway  company  refuses  to  deliver  up  cerlaia  fem^  le 
the  consignee,  except  upon  the  payment  of  an  illegal  ohaige  /^ 
carriage.*    The  consignee  pays  the  sum  ohaiiged  in  ordar  to  < 
goods.    He  is  entitled  to  recover  so  much  of  the  charge  as  nlil 
excessive,  t  * 
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^      CHAPTER  Vt* , 

OP  THE  CONSEQUENCES  OP  BREACH  OF  CONTRACT.  ,.  *    * 

•        •  • 

IjXXIII.*  When  a  contract  has  been  broken,  the  party  Compensation  forlosa 
who  8uffers*by  guct  breach  is  entitled  to  receive  from  the  ?'  ^*r?*  **?!f^,  ^ 

^ -X        L    !._*- V     i_^    xr  X       1^  ..       -         •    ,      •breach  of  contract 

party  who  h A  broken  t (jie  contract,  coupensation  for  any  loss  , 

or  damage  canaed  to  him  thereby,  which  naturally  arosQ  in  • 

the  iisiial  coarse  4>f  tbingp  from  snch  breach/ or  which  the  * 

parties  knew^  when  they  made  the  contract^  to  be  likely  to 
resdlt  from  the  breach  of  it. 

Sneh  compensation  u^not  to  \fi  givea  for  any  remote  and 
indirect  loss  or  damage  sustained  by  reason  of  the  breach.  • 

Wbmi  an  obligation  resembling  those  created  ]ff  contract  Compensation  forfai- 
bw  been  incurred  and  has  not  been  discharged,  any  person  Son  "^^^Wbg 
injure^  by  the  fdlure  to  discharge  it,  is  entitled  to  receive  *^*^  created  by  coa- 
,  theteme  compensation  from  the  party  in  default,  as  if  such 
person  had  contracted  to  discharge  it  and  had  broken  his 
contract.        * 

Explanation. — In  estimating  the  loss  or  damage  arising  < 

from  a  breach  of  contract^  the  means  which  existed  ef  reme* 
dying  the  inconvenience  caused  by  the  non-performance  of 
the  contract,  must  be  taken  into  account. 

Illustrations.  • 

• 

4  (a)    A  contracts  to  sell  and  deliver  60  maonds  of  saltpetre  to  B,  at  a 

certain  prit  e  to  be  paid  on  delivery.  A  breaks  his  promise.  B  is  entitled  * 

to  receive  from  A  by  way  of  oompensatioD,  the  sum,  if  any,  l^  which  • 

the  contract  price  falls  short  id  the  price  lor  which  B  mig^t  have  ob-  • 

tained  6o  maonds  of  saltpetre  of  like  quality  at  the  time  when  the 

c&tpetre  ought  to  have  been  delivered. 

f}>)    A  hires  B*8  ship  to  go  to  Bombay  and  there  tak#on  board,  on  * 

tii^  first  of  January,  a  cargo  which  A  is  to  pi^vide,  and  to  bring  it  to 
Ca^tta,  the  freight  to  be  paid  when  earned.  B's  ship  does  not  gc^to 
Bombay,  but  A  has  opportunities  of  procuring  suitable  conveyance  for 
te  cargo  upon  terms  as  advantageous  as  those  on  which  he  had  ^ 
idiartered  tbe  ship.  A  avails  himself  of  those  (^^rtunities^  but  is 
potto  trouble  and  expense  in  doing  so.  A  isentitled  to  receive  com-  ^ 
^nasstion  from  B  in  respect  of  such  trouble  and  expense. 

^ifi)  A  contracts  to  buy  of  B,  at  a  stated  price,  50  maunds  of  rice, 
no  time  being  fixed  for  delivery.  A  afterwards  informs  B  that  he  will 
n«t  accept  the  rice  if  tendered  to  him.    B  is  entitled  to  receive  from  , 
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» 

-   Ayby  wayofoompeii8ationftlie«mcmnt,if  Aoy,  by  wliichiliieo(m^ 
price  eiceeds  that  wliioh  B  can  obtain  for  the  rioid  at  the  time  wben 
"  A  informs  B  that  he  will  not  accept  it  ' 

(d)  A  contracts  to  buy  B*8  ship  for  605000  rupees,  brt  •breais  iiifl 
^romisa  A  must  pay  to  B,  by  way  of  compeifsatiun,  tbe  excess,  if  ady, 
of  the  coutract  price  over  the  price  which  3  can  obViin  Jcff  the  ddp 
at  tbe  time  of  the  brenoh  of  promise. 

(e)  A,  the  owner  of  a  boat,  contracts  i^th  B  to  takcv  a  cargc  ot  jate 
to  Mirzapur,  for  sale  at  that  place,  htarting  ou  a  sp^fted  day.  The 
boat,  owiog  tQaosne  avoidnble  pauM,  does  not  start  at  the  timeap^al- 
ed,  whereby  the  arrifal  of  the  car|;o  at  MiAapur  is  delayed  beyood  ihe 
time  when  it  would  hafe  arrived  if  the  boat  had  aailed  According  to 
tbe  contract  After  tliat  date,  and  before  the  arrival  of  th^  c|i^  the 
price  of  jute^alls. '  The  measure  of  the  eompeiisiMon  payable  to  B  by 
A  is  the  difl^renoe  between  the  prioe  which  il  oould  ho^re  obtained  for 
the  cargo  at  Miraapur  at  the  time  wheo  it  would  have  arrived  if  for- 
warded  in  due  course,  and  its  market  pric9  at  the  time  when  fl  acta- 
ally  arrived.  *  ^    • 

(/ )  A  contracts  to  repair  B*s  house  in  a  certain  manner,  and  rooei ves . 
payment  in  advance.  A  repairs  the  house,  but  not  aocor.iiog  lo  cott* 
tract  B  ia  entitled  to  recover  from  A  the  cost  of  making  the  repairs 
conform  to  the  contract 

(g)  A  oontracti  to  let  his  ship  to  B  for  a  year,  from  the  first  of 
January,  for  a  certain  price.  Freights  rise,  and,  on  tbe  first  of  Janusiy, 
the  hire  obtainable  for  the  ship  is  higher  than  the  contract ^rioe.  A 
breaks  his  promise.  He  must  p»y  to  B,  by  way  of  oompensatiooi  a 
sum  eqi;ial  to  tbe  difierence  between  tbe  coutract  price  and  the  price 
for  which  B  oould  hire  a  aimilar  ship  fur  a  year  ou  and  from  the  fiisl 
of  January. 

(h)  A  contracts  to  supply  B  with  a  oertaia  quantity  of  iroo  at  a 
fixed  price,  being  a  higher  price  than  that  for  which  A  oould  proours 
and  deliver  the  iron.  B  wrongfully  rofuses  to  reoeive  the  iron.  B  most 
pay  to  A,  by  way  of  compenS'itioD,  tbe  difiference  between  the  conltaJt 
price  of  the  ii^n  and  the  sum  for  which  A  could  hv^  obtained  and 
delivered  it.  * 

\i)  A  delivers  to  B,  a  common  carrier,  a  machine,  to  beoonvi^jldy 
without  deUy,  to  A*8  mill,  informiog  B  that  his  mill  ia  stopped  fef 
want  of  the  machine.  B  unr^sonably  delays  the  delivery  of  te 
machine,  and  A,  in  consequence,  loses  a  profitable  oontraot  wiili  tha 
Government  A  is  entitled  to  reoieive  from  B,  b"  »••  ^f  ^w^M>mmmmMmm  ^ 
the  avemge  amount  of  profit  which  would  hn  » 

working  of  the  mill  during  the  time  that  deliv  ^ 

but  not  the  loss  sustained  through  the  loss  of  tb 

'    (j)    A,  having  contracted  with  B  to  supply  £  ,  _  j 
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♦•  •  : 

ii  100  ni|tef>B  a  toD»^to  be  delivermlata  aUUd  fcime,  cootraota  wHh  C  -         ^    ^ 

for  the  purcbaae  of  1,000  tona  of  iron  at  80  nipeea  a  teo,  telliog  QMiAt 

bedoee  so  for  the  purpoad  of  performing  hia  oontraot  with  £. '  0  fatia 

to  perform  His  cootraot  w^h  A,  who  oaooot  prooare  other  iroo,  and  ^    . 

Q,  in  coDseqaeDoe,  rfiopds  the  oontraot.    0  post  piiy  ta  A  20»0QP 

nipeea,  being^e  profit  which  A  would  ha%9  made  by  the  performance  • 

ofbiscotftitct  ^ith  B»      *  • 

(h)  A  coiftraota  with  B  to  make  and  deliver  to  B^  by  a  fixed  day 
for  a  apedfied  prioe,  a  oertaior  piece  of  machinery.  A  does  not  deliver  the 
»piece  of  itaaohinefy  at  the  lime  i^^ifledy  and  in  oonsequenoe  of  this,  B 
.iaoEliged  to  precnreano^er  at  a  higher  priee  than  that  which  hie  was  to 
have  paid  to  A,  and  ia  p#vented  irom  performing  a  eon! rect  wlTich 
B  ha4  mtde  with  a  third  person  nt  the  time  of  his  contract  with  A-r  « 

(but  wjdch  had  not  been  then  cemmunioiited  to  A),  and  ie  ooupelled 
to  make  oompensaUou  fur  breach  of  ih4t  ooutraot.,  A  «iust  pay  to  B 
by  way  of  oomt^enaatioa  the  difference  between  the  contract  price  of. 
^e  piece  of  maohinery  and  the  aum  (aid  by  B  (or  another,  but  ift>t  the 

som  ]^d  by  B  to  the'  third  person  by  way  U  compensktion.  '  ' 

• 

•  {I)    A,  a  l)uilder,  contracta  ta  erect  and  fi*  i^h  a  hoiisd  by  the  first 

•  of  January,  in-order  that  B  may  give  poaaeosieii  of  it  at  that  time  to 
C,  to  whom  B  has  contracted  to  let  it    A  is  informed  of  the  contract 

between  B  aud  0.    A  builds  the  house  «o  biidly,  that  befbre  the  first  * 

of  January,  it  falls  down  and  baste  be  re-built  by  B,  who,  in  con- 
sequence, loses  the  rent  which  he  was  to  have  received  from  C,  and  is 
obliged  to  make  compenaation  to  C  lor  the  1 'reach  of  his  con ti act.  A 
must  miike  compensation  to  B  f«r  the  cost  of  re-i^oildtog  tbe  house,  for 
the  rent  Iest»  and  for  tbe  compensation  made  to  C. 

(#»)    A  sel's  Q'-rtitn  merohandiHC  to  B  wiirraoting  it  to  be  of  a  par- 
^ticular  quality^  and  B,  in  reliance  upou  this  warranty,  sells  it  to  C  ^ 

with  a  similar  warranty.  Tbe  goods  prove  t«>  be  not  according  to 
the  warranty,  and  B  becomes  liab'e  to  pay  C  a  sum  of  money  by  way 
ei  compensation.    B  is  entitled  to  be  rein  buried  this  sum  by  A.  ^ 

«  (n)  A  contracts  to  pay  a  sum  of  money  to  B  on  a  day  apecifiid. 
Adnes  not  paj  the  money  ou  that  daj.     B,  iu  cons^uenoe  of  not  • 

receiving  the  money  ou  that  day,  is  unable  to  pay  hia  debts,  aod  /s 
totally  ruined.  A  is  not  liable  to  make  good  to  B  an>  thing  except  (ht» 
priiicipat  sum  he  contracted  to  pay,  t  igeiher  with  iuteieet  up  to^he 
day  of  payment. 

(o)    A  contractlto  deliver  50  mauuds  of  sAltpetre  to  B  oif  tbe  first 
6f  January,  at  a  certain  price.  B  afterwards,  before  the  first  of  January,     « 
contracts  to  sell  the  saltpetre  to  C  at  a  price  higher  than  tbe  market 

*  price  <^  the  first  of  January.  Abieaks  his  promise.  In  eatimating 
tlie  compenaation  payable  by  A  to  B,  the  maitcet  price  of  the  first  of 
January,  and  not  the  profit  which  would  ^  have  srisen  to  B  from  the 
oale'  tc  C  18  to  be  taken  into  aocoimt* 
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•  •  • 

^  *     (p)    A  eootraetB  to'  aallaDd  dallrar  600 bftlm  of  ooit<m  iofi«n« 

*  fizi%l  d»y.    A.  kaow»  nothing  of  B'a  modo  of  oontiuciiog  biflklmidiMM 

•  *  A  braaks  his  pronuM,  and  B,  having  no  cotton,  ia  obliged  to  dose  hw 
^  mil?.    A  ia  not  reaponaible  to  B  for  the  loa^  oaased  to  B  fa^  tiiie  <jfeaDg 

tf  the  mil).  •  c    c 

*  {q)    Acpntracls  to  sell  "find    deliver  to  1?,  oki  the  ^rst  of  Jaoiiiry, 

*  oeitain  doth  which  B  intends  to  maoofaoture  into  ca|i8  ofa  pariicolar 

*^  kind,  for  which  there  ieno  demand,  exoept  at  that  amoh.    The  deth 

ia  not  deliTtted  till  after  the  appointed  time,  and  too«latoto&eltoed 

that  year  in  making  c^m.    B  is  entitled  to  receive  from  A,*by  nay 

ofcompenaalionf  llie  differektce  between  the  eontraotpriee  of  tiMSrth 

and  ita  market  price  at  the  time  of  deliver^  but  not  the  proflta  wfaidi 

»  «  ha  expected  to  obtain  by  making  cape,  nor  the  exp^naee  which  he  htf 

been  pat  to  in  making  preparation  for  tbe  manofaotore.  ^ 

(r)  A,  a  ship-owner,  contracts  with  B  to  convey  him  from  Cal- 
cutta to  Sydney  in  A'a  ship,  sailing  on  the  first  of  Januaiy,  and  ^ 
pays  to  A,  by  way  of  deposit,  one-half  his  ^passage-money.  1^  d&ip 
does  Dot  sail  on  the  first  of  January,  and  B,  after  being^in  conseqaej^c*. 
detained  in  Calcutta  for  some  time,  and  thereby  put  to  aome  expenis^ 
proceeds  to  Sydney,  in  another  vessel,  and  in  oonsequ^nce,  arriviog  « 
too  late  in  Sydney,  loses  a  sum  of  money.  A  is^iiable  to  repay  to  B 
^  his  deposit,  with  interest,  and  the  expense  to  which  he  w  put  by  his 

detention  in  Calcutta,  and  the  excess,  if  any,  of  the  passage-money  puA 
for  the  second  ship  over  that  agreed  upon  for  the  firat,  but  not  the  am 
of  money  which  B  lost  by  arriving  in  Sydney  too  late. 

Title    to  compenaa.      TjXXIV.    When  a  oontraot  has  been  broken,  if  i  stun  » 

tion for hk^each of oon-  ♦*  .     ^»  .        ^  ^i  .  .     i  .v-  * 

t^t  iu  which  a  sum  named  m  the  contract  as  the  aihount  to  be  paid  m  case  m 
in  MM^f  breoch*^^^  ^^^^  breach,  the  party  complaining  of  the  breach  is  entitled, 

whether  or  not  actual  damage  or  loss  is  proved  to  have  been* 
^  caused  thereby,  to  receive  from  the  party  who  has  broken 

•  the  contracjt  reasonable  compensation  not   exceeding    the 

amount  so  named.  * 

^  ExcEPilo^ — When  auy  peiwn  enters  into  aey  bail-bond^ 

recognizance  or  other  in 
the  provisions  of  any  Is 
ment  of  India  or  oT  an; 
for*  the  performance  of  i 
public  Kte  interested,  he 
*•  condition  of  any  such 
mentioned  therein. 

Explanation.--' A,  pei 
Government  does  not 
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public  duty  or  pijpiiiise  to  do  an  act  in  which  the  public  are  *  ^ 

hit^i^ed.  *  ,•     ^  * 

.(a)    A  cdhtractB  yitliB  to  pay^B  Rs.  l.iJpOif  be  fnilv  to  pay  p  * 

Re.  500  on  a  gi?eD  day«    A  fails  to  pay  B  •Ra.  ^00  on  that  day.    B  is  « 

entitled  t»  Acoifbr  from  A*  auch  compensation^  not  exceeding  Rs.  1,000,  • 

as  the  coart  eonsidera  reasonable^  • 

(9)  WL  conlraota  with  If  that  if  A  practises  as  a  surgeon  within 
CMOTf^a  he  i^l  pay  B  Rs.  5,000.    A  practises  as  a  surgeon  in  Cal- 
'     ,cn».    B  is  entitled  to^snoh  eomp^ftsatioD^  not  eivteeding  Rs.  5,000, 
as  ttie  court  considers  reasenabte. 

(e)    A  gives  a  recognizance  binding  him  in;  a  penalty  of  Rs.  500  « 

to  appeitf  in  court  on  a  certaio  day.  He  forfeits  his  reoogniasnce. 
He  is  liable  to  pay  tbe  whole  penalty.  • 

LXXV.    A  person  who  rightfully  rescinds  a  contract,  is  Party  pghifuliy  re- 
entitlSd  to  compensation  for  any  damage  which  he  has  sus-  Stuld^'^^m^^ 
•  ifined  through  the  non-fulfilment  of  the  contract.  ^°"- 

•         •  ^ 

lUustraiion. 

(a)    A,  a  singer,   contracts  with  B,thd  manager  of  a  theatre,'  to  • 

aiog  at  his  theatre  for  two  nights  in  every  week  during  the  next  two 
monthly  and  B  engages  to  pay  her  100  rupees  for  each  night's  perfor- 
mance. On  the  sixth  night,  A  wilfully  absents  herself  from  the 
theatre,  aChd  B,  in  consequenoe,  rescinds  the  contract.  B  is  entitled  to 
claim  compcDsation  for  tbe  damage  which  he  has  sustained  through  * 

the  non-ftilfilment  of  the  contract.  * 


OHAPTEB  Vn. 

SALE  OF  GOODS. 

•        

•  Wlien  property  in  goocU  sold  paaeea. 

LXXYI.    In  this  chapter,  the  word  '  goods^  means  and  "  Good8'*de%ied. 
indudes  every  kind  df  movable  property. 

l^lC^Ih    Sale  is  the  exchange  of  property  for  aprife.  "  Sab*' defined. 
It  involves  the  transfer  of  th^  ownership  of  the  thing  sold 
from  tbe  seller  t<^the  buy^.  • 

-  LXXVill.    Sale  is  effected  by  ofTer  and  acceptance   of  Sai«  how  effected. 
Iflo^tained  goods  for  a  prioe, 

•0ir  of  a  price  for  ascertained  goodSi 

togetber  with  pfgrmexit  of  the  prioe  of  delivofy  of  the 
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^  *  goods*  or  wifch  tender,  part  payment^  earnefl^  or  part  dpUT6ry» 

^  or  ^ith  an  agreement,  exprew  or  impliedi  that  the  payiniDt 
or  delivery,  or  both,  thaU  be  postponed. 

*  ^  Where  there  is  apontract  for  the  sale  of  ^ascertained  goods, 
•            the  property  in  the  goeds  sold  passes  to.  the  buyer  when  the 

•  whole  or  part  of  the  price,  or  when  the  earnest,  is^paid,  or 

when  the  whole  or  part  of  the  goods  is  deliv.ered!  ' 

If  the  parties  agree  expressly,  or  by  unplicsition,  tiiat  the 
payment  or  delivery,  or  both,  shall  b^  postponed,  thepie-^ 
perty  passes  as  soon  as  the  pjroposal  fbr  sole  is  accepted/ 

niustratiom.  * 

(a)  B  oflf^s  to  buy  A'a  horse  for  500  ropee«.  A  accept*  B'e  offer^ 
and  delivers  the  horae  to  6.  The  horse  becomes  B's  property  ou 
delivery.*  ^ 

{h)    A.  sends  goods  to  B,  with  the  request  ih  it  he  wit]  buy  them  It 
a  stated  price  if  he  approves  of  them,   or  return   tben^  he  does  uot' 
approve  ef  <them.    B  retains  the  goods,  and  informs   A  that  he  ap- 
proves of  them.    The  goods  beot^me  B'«  when  B  retains  thew« 

(c)   B  offers  A  for  his  horse  1,000  ru^es,  the  horae  to  be  delWered  to 
B  QQ  a'  stated  day,  and  the  price  to  be^iiaid  on  auother  stated  day.   A 
accepts  the  offer.    The  horse  becomes  B's  as  86oa  as  the  pto|HMsl  li 
y  accepted. 

^  (d)    B  offers  A  for  his  horse  1,0(;0  rupees  ou  a  month's  credit.  A 

accepts  the  offer.    The  horse  becomes  B's  as  suofl  as  the  offer  is 
accepted.  * 

w  (e)    B,  on  the  ^first  January,  offers  to  A.  for  a  quantity  of  rioe, 

•  2,000  rupees,  to  be  paid  on  the  fir^t  March  following,  the  rice  not  to  be 
taken  away  till  paid  for.  A  accepts  the  offer.  The  rice  beoooMB  B's 
as  soon  as  the  offer  is  accepted.  • 

Traoite  o!  owner-      LXXIX.*  Where  there  is'a  contract  for  the  sale  of  atbbg 
which  has  yet  to  be  which  has  yet  to  be  ascertained,  made,  or  finished,  Ihe 
iltllSL^j."*^'  "*^*'  ^'  oWnersliip  of  the  thing  is  not  tmnsferred  to  ^e  bajrir  ttttU 
it  is  ascc^rtaiiied,  made,  or  ftnished. 

^  lUuMration.  ^  , 

6  orders  A,  a  barge-builder,  to  make  him  a  bar  •) 

made  payable  by  instalments.    While  the  barge  i  |to 

A  money  from  time  to  time  on  account  of  the  prio  ^ 
"                           the  barge  does  not  pads  to  B  uiitB  it  is  Sxiisbedi 
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LXXX.  Wl^re  by  a  ocmteact  Ibr  the  sale  of  goods,  the'Compietion  of  ^  nf 
ueUer  is  to  do  knyUimg  to  them  for  the  pttrpose  of  putting;  K^ttTS^intT,^ 
them  into  a  state  in  which  the  buyer  is  to  take  them,  the  I'^J'.^i^^^  ^>7^  ^  to 

#  •  take  them. 

sale  is  no^  complete  until  such  thing  has  been  done.  * 

•   •  •  • 

•  #     •         *    *  lUubtraHon.  *         ^ 

A,  a  al^i^boiider,  contracts   to  aell   to  B,  for  a  hUied  price,  a 

ToAel.«rhich  k  lying  iu  A%  yard  ;  tbe  ras^  to  bo  rigged  aod  fitted 

hr  aToyagOiatMl  the  itrioeto  be  paid  on  delivery.  Under  the  cootraot, 

^  tbS^roperly  in  the  vet^  dues  not  piMSS  t<»  B  aniil  ^  Toaael  has  been 

rigged,  fiUad  up,  and  delivered. 

LXXXI.  Where  anything  remains  to  be  done  to  tbe  goods  Completion  of  sale  of  * 
by  thS  seller  for  the  purpose  of  ascertaining  the  amount  of  ^  doahySn^thew! 
the  price,  the  sale  is  not  complete  until  this  has  l»een  done,    ^^^  ^^^  ^  wc*'- 

^    '•  Illvstratioue^^ 

'^  (a)    A,  owner  of  a  stack  of  bark,  contracts  to  aall  it  to  B,jireigh  an«i       ' 
•  deliver  it,  at  ipo  rapeei;  per  ton.    B  agreen  to  take  aud  pay^r  it  on  a 
certain  day»    Part  is  weighed  and  delivered  to  B ;  the  owiierSbip  of  the 
lesidae  is  not  tramferred  to  H  until  i^^faaM  oeeu  ireiglfcd  pursuaot  to  * 

the  ooutract         '  ^ 

'    {b)    A  coutraots  tasell  a  lieap  of  clay  to  B  at  a  certniu  price  ^per 

ton.     B  is,  by  the  contract,  to  load  the  clay  iu  his  owu  cuts,  aud  to 

Weigh  eaCh  load  at  a  certain  weighing  machine,  whfoh  his  carts  uoiist  ^ 

pass  on  their  way  from  A's  ground  to  B's  place  of  deposift.  Here  nothing  ^ 

more  remains  to  be  done  by  the  seller  ;  the  sale  is  complete,  and  the 

ownerbhip  of  the  heap  of  day  is  transferred  ajt  once. 

«  • 

liXXXIL  Where  the  goods  era  not  ascertained  at  the  Compietioii  of  sal^ 
time  of  making  the  contract  of  sale,  it  is  neoessary  to  the  ^LrSne'd  at"datoS 
conipletion  of  the  sale  that  the  goods  shall  be  ascertained.      ^^^^^^* 

m 

♦  lUustraiian.  •      .  •  • 

A  agrees  to  sell  to  B,  So  tons  of  oil  in  A's  cisternfl.  A's  cisterns 
contain  more  than  20  tons  of  oil.  No  portion  of  the  oil  has  become  tlie 
property  of  R 

LlSXXUI.    Where  the  goods  are  not  ascertained  at  the  AscerUioment      of 
time  of  making  the  agreement  for  sale,  but  goods  answering  S^pfe^''^^* 
tbe  description  in-  the  agreement  are  subsequently  appropri- 
l^ted  by  one  party  for  the  purpose  of  the  agreement,  and  that 
nflipirppriation  is  assented  to  by  the  other,  the  goods  have 
been  ascertained,  and  the  sale  is  complete.  * 
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«    %  *  lUustrBtkin.  ^ 

•  •  A^liaving  a  qaaafcily  of  sugar  in  bulk,  mt)re  thaa  Boffieient  to  €11 

SO  hogsheads,  oontracts  to  sell  B  SO  hogsheads  of  it.    A^jter  the  eon- 

*  tract,  A  fills  SO  hogriieads  with  the  sogai^ad  gives  potifit  4o  B\lMt . 
tBb  hogsheads  axe  read/  and  requires  him  i6  tike  them  away.  B 
says  he  will  take  them  as  soon  as  he  can.  ^  By  this  apuyropijatioo  by  A 

.  and  assent  by  B,  the  stigar  beoomes  the  property  of  B. 

Ase8iWnm|mt  ^^      LXXXIV.    Where  the  goods  are^not  aaobrtained  at  to 

u'on.  time  of  makiiig  the  contract  of  sale,  and,  by  the  terms  of  to 

contract,  the  aelftr  is  to  do  aniu^  with  reference  to  the  goods  * 

.  which  cannot  be  done  until*  they  are  appropriated  to  the 

buyer,  the  seller  has  a  right  to  select  any  goods  answering  to 

that  contraotf  and  by  his  doing  so,  the  goods  are  ascertained. 

lUiABiration. 

B  agrees  with  A  to  pnrcbaae  of  him,  at  a  stated  price,  to  be  paid  op  » 
fixed  day,  60. maundy  of  rioe  oHt<»f  a  larger  qoaotity  in  A's  granary.  H 
is  agrefed  tliat  B  shall  aeud  sacks  for  the  rioe^  and  tha(  A  shall  put  tbe  . 
rice  into  them.    B  does  so,  and/ A  .puts  <|0  maunds  oi  rioe  into  the 
*  sacks.    The  goeds  have  bdfifaiSMrtained,   . 

Transfer  of  owner-      LXXXV.    Where  an  agreemeik  is  made*  for  the  salecrf 

ship  of  movable  pro-  ^  .  °  i   ,  -      .i  .    .  ,    -.  i.-^ 

i)erty  when  EfAd  to-  inflhovable  and  movable  property  coQibinbd,  the  ownexsoip 
gether  with  immov-  ^j  ^^  movable  property  does  not  pass  before  the  transfer 
'     (tf  the  immovable  property* 

• 
Iltustration.  , 

•  A  agrees  with  B  for  the  sale  of  a  house  and  faniitare.    The  eeisr- 

•  ship  of  the  ftumitiire  does  not  pass  to  B  until  the  house  is  coef^pB^ 
toR 

Buyer  to  bear    loss       LXXXVl.     When  g   ^    "  " 

after  goods  Jiave  be- 

wAie  his  property,     buyer,  he  nmst  bear  au; 
or  injury. 


(a)  B  ofiers,  and  A  accej 
ing  on  A's  premises,  the  fii 
mises  till  a  certain  day,  anc 
payment,  and  while  the  fir 
destroyed  by^fire.    B  must 

(h)  A  bids  lOOe  rupees 
the  bid,  it  is  injured  by  an 
the  hammer  fallsi  the  loss 
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LXXXVII.    UiThea  there  is  a  contract  for  the  sale  of  tranifer  of  o\p^ 
goods  not  yet  in  existence,  the  ownership  of  the  goods  may  ^o  be^sofd  while^n- 
be  transfen^  by  acts  done,  after  the  goods  are  produced,  in  «3Li»tent. 
imrsuanc^  ^of  the  contfact,  by  the  seller,  or  by  the  buye^  * 

with  the  setter's  assent  •  « 

»  lUTiatvations.  • 

(J)  4A  oontM^ts  to  i>ell  ti  6,  for  a  stated  price,  all  the  iodlgo  which 
abaU  be  prodaoed  at  A's  factory  during  the  eoaiuDg  year.  A,  when 
the^dlgo  has  been  maDufactured,  gives  B  uq  ackaqfrledgmeut  that  he 
holds  the  indigo  at  Lis  ditposal.  The  ownership  of  the  indigo  yeats 
in  B  from  the  date  of  the  aekuowledgmeDt.  «  « 

*(&)   ^  for  a  stated  price,  contracts  that  B  may  take  and  sell  any 
crops  that  shall  be  grown  on  A's  land  in  succession  to  the  crops  then 
standing.    Under  this  contract,  B,  with  the  assent  of  A, Hakes  posses- 
sion of  some  crops  grown  in  successien  to  the  crops  standing  at  the 
time  of  the  contract.    The  ownership  of  Uie  orAps,  when  taken  posses- 
lion  of,  Tests  in  B.  •  * 
.     (c)    A,  for  a  stated  price,  contracts  that  B  miy  take  and  sell  any 
crops  that  shatfl  be  grown  on  his  I^nd  in  succession  to  the  crops  then 
standing.    Under  this  contAu3t,B  ap||Ue^t»  A  for  possession  of  some  • 
crops  grown  in  tinccession  teethe  crops  which  were  standing  at  the 
time  of  the  contract •    A  refdles  to  give  possession.    The  ownership 
of  the  crops  has  not 'passed  tb  B,  though  A  may  commit  a  breach  of  ^ 
contract  jn  refusing  to  give  possession.                    , 

liXKXyilL    A  contract  for  the  sale  of  goods  to  be  de-  Contract  to^sell  and 
livered  at  a  future  day  is  binding,  though  the  goods  are  not  aly^gooda  not  i^*2d. 
^in  the  possession  of  the  seller  at  the  time  of  making  the  con-  ^^  f**  fa!^    ** 
trac^  and  though,  at  thai^  time,  he  has  no  reasonable  ex- 
pectation of  acquiring  them  otherwise  than  by  purchase.  « 

lUuatration. 

• 

A  ooutract8,#ou  the  first  January,  to  sell  B  50  shaoss  in  the  Eaat  • 

Indian  Railway .  Comp^^y,  to  be  delivered  and  paid  for  on  the  first 
March  of  the  same  year.  A,  at  the  time  of  making  the  contract,  is 
no^io  possession  of  any  shares.    The  contract  is  valid. 

IjXXXIX.    Where  the  price  of  goods  sold  is  not  fixed  by  Dei^rmination      of 
tlie  contract  of  sale,  the  buyer  is  bound  to  pay  the  seBer  such  contract. 
9k  price  as  the  court  considers  reasonable.  * 

•  •  lUvstration. 

By  living  at  Fatna,  orders  of  A,  a  Ci  ach-builder  at  Calcutta,  a  car- 
riage of  a  particular  de;:criptioa.    Nothing  in  said  by  either  as  to  the 
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••^ 

^    ^        »  *  price.    The  order  (itviog  been  ezeotited,  aod  ike  ifioe  beiog  in  dispiiie 

beinyeo  the  boyer  and  the  eeUer,  the  cotirt  muet  decide  what  price  it 
coatiders  veaeoDeble. 

«  0         DEUVERY.         •    * 

•  •  •  •      . 

Deliv|ry  bow  made.       XC    Delivery  of  goods  sold  may  Ite  made  by  <iokig  any- 
*  .thing  which  has  the  effect  of  putting  them  in  the  possessioB 

of  the  buyer,  oc  of  any  perscm  authdrised  to  hold  them*0B 
hie  bebal£  .^ 

•  •  *  • 

lUvstraiions.  e 

*  *  {a)    A  eelle  to  B  a  horse,  end  causes  or  permits  it  to  be  remoyed  frov 

A'iB  stables  to  B's.    The,  removal  to  B*s  stable  k  a  delivery.       * 

{b)  B,  in  llogland,  orders  100  bales  of  cotton  from  A,  a  merebnDt 
of  Bombay,  and  sends  his  own  ship  to  Bombay  for  the  cotton;  The 
putting  the  cotton  on  board  the  ship  is  a  delivery  to  B.  •' 

(c)    A  s#Sls  to  B  certain  specific  goods  whidi  are  looked  up  in  a  goi    ' 
down.    A  gives  B  the  key  of  the  godown^  in  order  that  he  auy  git . 
the  goods.    This  is  a  delivery, 

*  (<2)  A  sells  to  B  five  specific  casks  of  oil.  The  oil  is  in  the  ware- 
house of  A.  B  sells  the  five  casks  to  C.  ^  receives  warehcuee  rent  for 
them  from  C.  This  amounts  to  a  delivery  of  the  oil  to  C,  as  it  showi 
an  iBseat  on  the  part  of  A  to  hold  the  goods  as  warehouseman  of  C. 

(«}  A  sells  to  B  50  maunds  of  rice  in  the  possession  of  6,  a  ware- 
houseman. A  gives  B  an  order  to  0  to  transfer  the  rice  to  B,  and  G 
assents  to  such  order,  and  transfexe  the  rice  io  his  l:;poka  to  B.  This 
is  a  delivery,  ^ 

(/)    A  agrees  to  sell  B  five  tons  of  oil,  at  1,000  rupees  per  toOi  to 

*  be  paid  for  at  the  time  of  delivery.    Agjlves  to  C,  a  wharfingeriSt 

whose  wharf  he  had  twenty  tons  of  the  oil,  an  order  to  transfer  five  of 

them  into  the  name  of  B.    C  makes  the  transfer  in  his  boots,  and 

gives  A's  clerk  a  notice  of  the  transfer  for  B.    A's  clerk  takes  the 

*  transfer  uotict  to  B,  and  offers  to  give  it  him  on  payment  of  the  prioe 
'  of  the  oil.    B  refuses  to  pay.    There  has  beAi  no  delivery  to  B,  m  B 

ne^er  assented  to  make  C  bis  agent  to  hold  for  htm  the  five  tiai 
selected  by  A. 

Effect  of  delivery  to      XCI.    A  delivery  to  a  wharfinger  or  ca™^''  "^  ^-^^  ffoods 

wharfinger  or  carrier.       u    u**    xl  ix»    l  i  v  »  a 

sold,  has  the  same  effect  as  a  delivery  \  ur,  Dttk 

does  not  render  the  buyer  liable  for  the  pri  wlud 

do  not  reach  him,  unless  the  delivery  is  so  enable* 

him  to  hold  the  wharfinger  or  carrier  it  iartlA 

safe  custody  or  delivery  of  the  goods. 
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^         lllustraiian.  *  ^   ^ 

B,  at  Agra,  orders  of  A,  who  lives  afc  Calcutta,  three  casks  of  oif  to  ^  • 

be  sent  to  hii|i  by  railway;    A  takes  three  casks  of  dH  directed  to  B  to 
tbe  nulway  s^atioy,  and  lea^s  them  there  without  cooformiog  to  the  * 

idles  which  m^t  be  *oo{d plied  with  in  order  I  o  render  the  Bailwa/  ,    . 

Company /eipon^ible  for  their  safety.    Tfie  goods  do  not  reach  B.        -     / 
There  has  not  been  a  sufficient  delivery  to  charge  B  in  a  suit  for  the  «        * 

pricj.   ^  .     •  t 

XCII.    A  deliverj'  of  part  of  goods,   in  progress    of  Bff«ct  of  part-deli- 

jthe* delivery  of  the  whole,  has  the  sam%  effect,  for  the  ^^^' 

purpose  of  passing  th^  property  in  such  goods,  fmd  as  a 

delivery  of  tbe  whole ;  but   a    delivery  of  part  of  the  * 

good8,^th  an  intention  of  severing  it  from  the  whole,  does 

not  operate  as  a  delivery  of  the  remainder^         \ 

*  • 

•^  Illustrations 

(5)  A  ship  arrives  in  a  harbour  laden  #(th  a  cargo  cohajgned  to  A 
tie  buyer  of  the  cargo.   The  captain  begins  to  discharge  it,  and  deH- 

*  vers  over  part  «f  the  goods  to  A  in  progress  of  the  delivery  of  the 
whole.   This  is  a  delivery  of  the  qargo  to  A  for  the  purpose  of  passing  ^ 

the  property  in  the  cargo. 

(6)  A  sella  to  B  a  atack  of  fire-wood,  to  bo  paid  for  by  B  on  delivery* 
After  the  sale,  B  applies  for  and  obtains  from  A  leave  to  take  away 
some  of  t]^e^fire-wood.    This  has  not  the  legal  effect  of  delivery  of  the 

whole.  • 

{€)    A  sells  SOmauods  of  rice  to  B.    The  rice  remain's  in  A's  ware-  * 

house.     After  the  sale,  B  sells  to  C  10  maunds  of  the  rice,  and  A,   at 
JB's  desire,  sends  the  10  maunds  to  0.    This  has  not  the  legal  effect  of  • 

a  delivery  of  the  whole.  ^ 

XCUL  In  the  absence  of  any  special  promise,  the  seller  Seller  not  bound«to 
of  go<^  is  not  bound  to  deliver  them  until  the  buyer  applies  applies  for  delivery. 
ffcr  delivery. 

XCIV.    In  the  alienee  of  any  special  promise  as  to  deli-  Place  of  delivery. 
very,  goods  sold  are  to  be  delivered  at  the  place  at  which  tl)py 
are^ai  the  time  of  the  sale ;  and  goods  contracted  to  be  sold 
are  to  be  delivered  at  the  place  at  which  they  are  at  the       • 
time  of  theH^ontract  for  sale,  or,  if  not  then  in  exist&ce,  at 
the  place  at  which  they  are  produced.  * 

«  SELLER'S  LIEN. 

•  XCY.    Ualei8  a  contrary  intention  appears  by  the  con-  SeUer'tlim. 
tiaoty  awUerhasalimansoldgoodByaslongasth^ieinain 
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^  *  in   LU  poasession,  and  the  price  or  any  part  of  it  leniauis 

^  « unpaid. 

lAen  whew  pavmenfc  XOVI.  Where,  by  the  ooritraot,  the  paymept  is  |o  Tie 
JS^bntnotime&wd  |nade  at  a  future  da^,  but  no  time  ^la  fixed  for  tfae'.delivery 
for  deUvery.^  ^f  ^^  goods,  the  selleivhaB  no  lien,  and\tbe  buyer  is  entitled 

•  to  a  present  delivery  of  the  goods  without  payntefit.    But 

*  if  the  boyer  becomes  insolvent  before  delivery  oV  the  goods, 

'InBolyencj'  defined,  or  if  the.  time  appointed  for  payment  arrives  befcm  the 
delivery  of  the  eoods,  the  seller  may  retain  the  goods  foiitlie 
price.  •  * 

•  JSxplanation. —  A  person  is  insolvent  who  has  ceased  ta 

pay  his  debts  in  the  usual  course  of  'business,  or  who  is 
incapable  ^paying  ihem. 

IUu8iraUon. 

A  sells  to  B  A  qaantiiy  ol^ugar  in  A's  warehouse.    It  is  agreed  thai    , 
three  months'  credit  shall  be  giveo.    B  allowe  the  sugar  to  remain  A 
A's  warehouse.    Before  the  expiry  of  the  three  moijthe,  B  beoomfls  * 
iasolvent.    A  may  retain  the  goods  for  the  price. 

Seller's  lien  where  XCVII.  Where,  by  the  contract,  the  payment  is  to  be 
at^tore  day /"and  made  at  a  future  'day,  and  the  buyer  allows  the  goods  io 
wmtL^lSS^'***.  remain  in  the  possession  of  the  seller  unta  that  day,  and 
session.  docs  not  then  pay  for  them,  the  seller  may  retain  tBe  goods 

^  for  the  price. 

Illustration. 

^  •  A  sells  to  B  a  quantity  of  sugar  in  A's  warehouse.    It  m  agreed  thalT 

three  months'  credit  shall  be  given.    B  allows  the  sugar  to  remain  is 

^  A's  warehouse  till  the  expiry  of  the  three  months,  and  thea  dees  B4t 

pay  for  them.    A  may  retain  the  goods  for  the  price.  . 

Seller's  Ilea  against      XCVIII.    A  seller,  iu'  possession  of  ffoods  sold,  may  i^ 

BuUequent buyer.         ,    .     .,  n      n  .  .      .     ,  t  .«  i 

*  tain  th^m  fc^  the  price  against  any  subsequent  T>uyer,  unw 

the  seller  has  recognized  the  title  of  th^subsequent  bayer^ 

STOPPAGE  m  TBANSIT. 

the  goocls,  aad  has  not  receiTcd  the  whole  pr  hi 

f  buyer  becomes  insolvent,  stop  the  gbods  ^ 

transit  to  the  buyer. 

When  goods  are  to  be      C.    Goods  are  to  be  deemed  in  transit 
deemed  in  transit.        ,t  •  ^     rxL        .— •  i  j     j     ^ 

the  possession  of  the  earner,  or  lodged  at 
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coQTse  of  transmj^on  to  the  buyer,  Ima  are  not  yet  come  *  ^      ^ 

into  the  pcxBsession  of  the  buyer  or  any  person  on  his  be)ialf,^ 

otherwise  tjian  as  being  in  possession  of  the  carrieri  or  as 

being  so  iodge^.  »  •  • 

»  *         .  ,  •  '  • 

^  ^  *  ,         '    *  lllustraixonBT 

(a)     B,  living  at  Madras,  orders  goods  of  A,  at  Patna,  and  direots  >    • 

tba^ih^y  shal^be^eot  tolladras.     The   goods  are  sent  to  Calcutta  ' 

and  there  delivered  to  C>  a  wharfinger^  to  be  forwarded  to  Madras.  Tht3 
goidfl^  while  they  are  in  the  possession  of  C,  are  in  transit. 

(6)  £,  at  Df  Ihiy  orders  goods  of  A,  at  Caloutta*  A  coDsigns  and  for- 
wards the  goods  to  Bat  Delhi,  dn  arrival  there,  thejr  are  taken  to 
the  warehouse  of  B,  and  left  there.  B  refuses  to  receive  them,  and 
Ixnmediately  afterwards  stops  payment  The  goods  are  in^  transit 

(c)  B,  who  lives  at  Pooua,  or  ders  goods  of  Aat  Bombfty.  A  s^nds 
them  (o  Poena  by  C,  a  carrier  appointed  by  B.  The  goods  arrive  at 
Poqpa,  and.are  placed  by  C»  at  B*8  requesc^^n  C's  warehouse  for  B.  The 
iooda  are  no  longer  in  transit 

(cQ  B,  a  mecohant  of  London,  orders  lOO  bales  of  cotton  of  A^  a  mer- 
chant at  Bombay.  B  sends  his  own  ship  to  Bombay  for  the  cotton.  The 
transit  is  at  an  end  when  tha  cotton  is  delivered  on  board  the  ship.  * 

{€)  By  a  merchaut  of  London,  orders  100  bales  of  cotton  of  A,  a 
merchant  at  ^mbay.  B  seuds  his  own  ship  to  Bombay  for  thtf  cotton. 
A  delivers  the  cotton  on  board  the  shipi  and  takes  bills  of  lading  firom 
the  mutStf  making  the  cotton  deliverable  to  A's  order  or  assignp.  The 
cotton  arrives  at  London,  but  before  coming  into  B's  possession,  B  *    * 

h^omes  insolvent    The  cotton  has  not  be^u  paid  for.    A  may  stop 
the  cotton. 

CL    The  seller's  right  of  stoppage  does  not,  except  in  the  Continuance  of  rigl(^ 
cases  hereinafter*  mentioned,  cease  oh  the  buyer's  re-selling  ^'■^Pi^fl^*        , 
the  goods  while  in  transit,  and  i-eceiving  the  price,  but  con- 
tlnaea  xintil  the  goods  )iave  been  delivered  to  the  second 
bnyer,  or  to  iome  person  on  his  behalf.  *  * 

CIL    The  right  o?  stoppage  ceases  if  the  buyer,  having  Cessation  of  right  on 
obtained  a  bill  of  kding  or  other  document  showiqg  title*to  S^^ttt^iSg 
the  goods,  assigns  it,  while  the  goods  are  in  transit,  to  a  ^^^«* 
second  buyer,  who  is  acting  in  good  faith,  and  wIm  gives 
valuable  consideration  for  them.  • 

• 
Illustrations, 

(a)    A  sells  and  consigns  certain  goods  to  B,  and  sends  him  the  bi}l 
of  kdingi  .  A  being  still  unpaid,  B  becomes  insolvent  and  while  ihe 
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^  *  goods  are  id  traosit^  Msigaa  the  bill  of  ladiog  for  cash  to  C^  who  ia  »i 

aw^  of  hia  iDsoIveocf.    A  caanot  atop  the  ^oods  in  transit 

(b)    A  sells  aD(I  consigoa  oertnin  goods  to  B.    A  being  atill  ttQ|»Md, 

•  B  become*!  insolvent,  and  while  the  good%are  atill  in  tran^t,  aftigos 
Mie  bill  of  lading  for  oaeh  to  C,  who  knows  tkaU3  isiusolveot.    tho 

•  assignment  not  being  in  good  faith,  A  B|ay •still  stop*  the  good«  in 

•  transit. 

How  seller  may  stop  CIII.  Where  a  bill  of  lading  c^  others  instrument  of 
titie^awigne™ to  ae^  title  fco  auy  gooda  W  owigned  by  th©  buyer  of  saoh  go<^ 
cur  especific  advance,  by  way  of  pled^,  to  secure.  an  advance  made  epecifiaSy^ 

upon  it,  in  good  faith,  the  seller  can%ot,  except,  on  payment 
'  •  or  tender  to  the  pledgee  of  the  advance  so  made,  stop  the 

goods  in  transit.  • 

•  IllvMratiom. 

(a)    A  sells  and  consigns  good^  to  B  of  the  valoe  of  13,000  rapeea 
B  assigns  the  bill  of  lading  for  these  goods  to  C,  to  secure  a  spscifl^ 
advance  of  5,000  rupees  made  t-o  him  upon  the  bill  of  lading  by  0.   B  ■ 
i>eeomes  insolvent,  being  indebted  to  0  (o  the  amount  of  9,000  rupees. 
*  A  is  not  entitled  to  stop  the  goods  exc^t  oh  pa3rment  or  toader  to 

C  of  5,000  rupees* 

{b)    %.  e^tls  ^d  consigns  goods  to  Bof  the  value  ci  12,000  iiips6& 

B  assigns  the  bill  of  lading  for  these  goods  to  C,  to  secure  the  soai  of 

^  5,000  rupees  dae  from  him  to  0,  upon  a  general  balanoe  of  aooomt. 

^  B  becomes  insolvent.    A  i^  entitled  to  stop  the  goods  in  -transit  wtt- 

out  payment  or  tender  to  (J  of  the  5,00r>  rupees.  ^ 

Stoppage  how  effect-      CIV.    The  seller  may  effect  stoppage  in  transit,  either  *bj^ 
•  '  '    taking  actual  possession  of  the  goods,  or  by  giving  notiee'  of 

*  his  claim  to  the  carrier  or  other  depositary  in  wlioae  poftM- 
^                    sion  they  ara 

Notice  of «  seller's  CV.  Su<j^  notice  may  be  { 
has  the  immediate  possession 
pcJ  whose  servant  has  posse 
notice  mwst  be  given  at  such 
«  stances,  that  the  principal, 
diligeift^,  may  communicate 
•      prevent  a  delivery  to  the  buy 

Rightofielleronstop*      CVl.    Stoppage  in *traamt 
^^^'  goods  stopped  uiitil  the  pricte 

ifl  paid. 
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; 

*  ^  Illustration.  ♦#  , 

A  sells  to  B  100  bates  of  cotton  ;  60  bales  having  come  ihto^l^'s  «  • 

possession,  ajid  40  being  still  in  transit,  B  oomes  inscdvent,  find  A 
being  still  Onpaid,»stops  the  lo  bales  in  transit    A  is  entitled  to  hold  * 

tfa^  40  bales  u(^til  tbe^  pAce  of  the  100  bales  is^paid.  * 

RESALE. 

OVIJ.  WJierd  the  bujer  of  goods  fails  to  perform  his  part  Kf-sale  on  buyer's 
of  the  oontract,  either  by  not  taking  the  goods  sold  to  him,  *  "'*  ^  ^^  ^""" 
or  of  not  paying  for4;hem,  the  ^Uer,  faavin^a  lien  on  the 
goods,  or  having  stopped  them  in  transit^  may,  after  giving 
notice  to  the  buyer  of  his  intention  to  do  so,  re-sell  them, 
after  t^eiapse  of  a  reasonable  time,  and  the  bjiyer  must 
bear  any  loss,  but  is  not  entitled  to  any  profit,  vphich  may 
oeear  pn  saoh  re-sale. 

^  TITLE. 

CVIIL  No  seller  can  give  to  the  buyer  of  goods  a  better  TiUeconteyedby  aeii- 
title  to  those  ^oods  than  he  has  himself,  except  in  the  follow-  ^^^  ^^  *  ^^^' 
iiig  eases : —  * 

Exception  1. — When  any  person  is,  by  the  consent  of 
the  owner,  dn  possession  of  any  goods,  or  of  aofr  bill  Si  lad- 
ing, doc^-warrant,  warehouse-keeper's  certificate,  whar- 
finger's certificate  or  warrant  or  order  for  delivery,  or  other  ^ 
dooumeut  showing  title  to  goods,  he  may  transfer  the  owner- 
ship of  the  goods  of  which  he  is  so  in  possessicm,  or  to  which 
such  documents  relate,  to  any  other  person,  and  give  such 
person  a  good  title  thereto,  notwithstanding  any  .instructions 
of  the  ^other  to  the  contrary  :  provided  Ihat  the  buyer  acts 
in  good,  faith,  and  under  circumstances  which  are  not  such 
aa  to,  raise  m  reasonable  presumption  that  th*  person  in  ^ 
posaemon  of  the  goods  or  documents  has  no  right  to  sell  the 
goM0«                                                                              « 

JException  2. — If  one  of  seveml  joint-owners  of  goods 
has  the  8ole'pos90ssion  of  them  by  the  permission  ^f  the  ^ 
co-owners,  the  ownership  of  the  goods  is  transferred  to  any  ^ 
perscM^  who  buys  them  of  such  joint-owner  in  good  £aitb, 
and  under  dreomstanoes  which  are  not  such  as  to  raise  a 
rAMonable  presumption  that  the  person  in  possession  of  the 
goods  has  no  right  to  sell  them. 
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•  ft 


Exception  3.— When  a  person  has  obtained  possesrioa 

•  of  ^oods  under  a  ooiitract  yoidable  at  the  option  of  the  other 

party  thereto,  the  ownership  of  the  goods  is  tr^isferred  to 

a  third  person  whO|  before  the  ooillract  is  leeoiadlDd,  bajrs 

•  tbem  in  good  faith  of  dthe  person  in  poBsession*;  unless  the 
circumstances  which  render  the  contract  voidable^aftionnted 
to  an  offence  committed  bj  the  person  in  possession  or  those 
whom  he  represents.  *         * 

In  this  case  the  original  seller  is  entitled  to  oompensAoii 
from  the  original  purchaser.for  an^  loss,  which  the  seller 
may  have  sustained  by  being  prevented  from  rw)inding 
the  contract.  * 

•  lUustratiane. 

(a)  A  buys  Crom  B,  in  good  faith,  a  cow  whioh  B  had  siol^  from 
0.    The  property  in  the  cow  ia  not  transferred  to  A.  *     ^ 

(6)  A,  a  merchant,  entrusts  B,  bis  agent,  with  a  bill  of  ladies 
relating  to  certain  goods,  and  iustructs  B  not  to  sell  i\^  goods  for  Jsib* 
'than  a  certain  price,  and  not  to  give  credit  to  D.  B  sella  the  goods 
to  J>  for  less  than  that  price,  and  gives  D  three  months*  ci^dit  Ihfi 
property  in  the  goods  passes  to  P. 

(c)  A.  sells  to  B  goods  of  which  he^  has  the  bill  of  lading,  bot  the 
bill  of  lading  i 'made  out  for  delivery  of  the  goods  to  0,  and  it  has  not 
been  endorsed  by  0.    The  property  is  not  transferred  to  B.  * 

{d)  A,.  B  and  C  are  joint  Hindu  brothers,  who  own  certain  cattb  in 
ooinmon.  A  is  left  by  B  and  C  in  possession  of  a  cow,  whichL  he  aafli 
to  p.  D  purchases  band  Jide.  The  property  in  the  cow  is  traoalBned 
tob.  • 

(s)  A  by  a  misrepresentation  not  amountiog  to  cheating,  iDdueeiB 
to  sell  and  deliver  to  him  a  horse.  A  sells  the  hOrse  to  C  befors  B  has 
rescinded  the  contract.  The  property  in  the  horse  is  transferred  to  C ; 
tfud  B  is  entitled   to  compensation  from  A  for  any  loss  which  B  h^ 

*  sustained  by  Jpeing  prevented  from  rescinding  the  uontMct. 

(/)  A  compel  B  by  wrongful  intimidation,  or  indnoss  hiai  1^ 
cl^ating  or  forgery,  to  sell  him  a  horse,  and,  before  B  rescinds  thi^M- 
tract,  sells  the  horse  to  C.  The  property  is  not  transferred  to  GL  * 

^  WARRANTY.  ♦ 

anfamty       CIX.    If  the  buyer,  or  any  person  clair^»"'*  "■*-^»^"«  " 
^      is,  by  reason  of  the  inyalidity  of  the  seller's  i 
the  thing,  sold,  the  seller  is  responsible  to  th 
person  claiming  under  him,  for  loss  caused  t 
contrary  intention  appears  by  the  coutiuct. 
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ex.     An  imjjUed  wawunty  of  goodness  or  quality  may  rEetabliahment  c^iin. 
be  established  by  the  custom  of  any  particular  trade*     .•       ^^^^5   ^™»*y  ^,J^ 

''  •'  "^  •         •goodDesftor  cjuakty. 

C^I.  ^  On  the  sale  of  provisions^  there  is  an  implied  war-  Warranty  of  sound- 

x^iy  that'thet  ate  sound.  "?"  implied  on  slle 

•^      *    •  •  ♦    of  proTuions. 

CXIf.^  0^1  thesalo  of  goods  by  &mple,  there  is  an  im-  Warranty  of  bulk  im- 
plied  wai-wtfity  that  the  bulk  is  equal  in  quality  to  the  sample.  "^^^  °°^®  of%oods 

CX»III.    Where  gooBs  are  sold  as  being  of  i  certain  de-  Warranty     implied 
nc^ination,  there  is  an  implied  warranty  that  they  are  such  M^b^"*^  a^'^c^rt^ 
*go()ds  as  are  commercially  known  by  thaff  denomination,  denomination, 
although  the  buyer  may  have*  bought  them  by  sample,  or 
after  inspection  of  the  bulk.  * 

JS:2;2^>2^^a^ion.— But  if  the  contract  8pecificallj»  states  that 
the  goods,  though  sold  as  of  a  certain  denomination,  ar^  not 
waiitete^  to  be  of  that  denomination,  there  is  no  implied 
•    yarranty. 

Hlvstratione.  * 

(a)  A,  at  Calcutta,  sells  to  B  twelve  bags  of  "  waste  silk,*'  then  on 

its  way  from  Murshedabad  to  Calcutta.    There  is  an  implied  warranty  • 

by  A  that  the  silk  shall  be  such  as  is  known  in  the  market  under  the 
denomination  of  "  waste  silk."  _ 

(b)  A  buys  by  sample  and  after  'having  inspected  the  bulk,'  100 
bales  of  4<  Fair  Bengal''  cotton.    The  cotton  proves  not  to  be 'such  as 
is^knowu  in  tho  market  as  "Fair  Bengal":  there  is  a  breach  of  « 
warranty.  • 

CXIV.    "Wliere  goods  have  been  ordered  for  a  ^peci^ed  Warranty       where 

purpose,  for  which  goods  of  the  denomination  mentioned  in  f^^^p^^^f^'  * 

the  order  are  usually  sold,  there  is  an  implied  waiTanty  by  • 

the  agller  that  the  goods  supplied  are  fit  for  that  purpose,  ^ 

.  lUuatration. 

B  orders  of  A,  a  copper  manufacturer,  copper  for  sheathing  a  vessel  * 

A,^D  this  order,  supplies  copper.    There  is  an  implied  warranty  that 
the^sopper  is  fit  for  sheatbiug  a  vessel. 

CXV.  Upon  the  sale  of  an  article  of  a  well-kuQwn  asoer-  Warranty  on  sale  of 
tained  kind,  tfiere  is  no  implied  warranty  of  it#fitness  i^l^  ^  ascertained 
for  any  particular  purpose.  ^^• 

Illuairation. 

B  writes  to  A,  tho  owner  of  a  patent  invention  for  cleaning  cotton — 
**  Send  me  your  patent  cottoii-cleabiug^t^achiue  to  clean  the  cotton  at  •  ' 
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^    %  myfftotoi^.''    A  tends  the  miushiDe  aeoording  to  order.    Then  is  ao 

iuapjied  warracty  \>y  A  thai  it  ia  the  artide  kiiiJwn  ae  A*8  pat^t  oottoo- 
clt^aniDg  macbiue,  but  noue  that  it  is  fit  for  the  particular  purpose  of 

^  cleaoing  the  cdttou  at  I?b  factoi^.  ^  *  • 

Seller  when  ni^  re-  •  CXVL    In  the  alteenoe  of  fraud  and  of  any*  expreea  war- 
M^'c^  ranty  of  quality,  the  seller  of  an  artiele,*  whicl^  adS^erB  ^^^ 

•  description  under -which  it  was  sold^  is  not   responsible  for  a 

latent  defect  in  it.  •  *     •         .   • 

Illustration.  %• 

A  seUe  toBa  horee.     It  turns  out  that  the  horse  had,  at  thebm^ 
•  of  the  salej  a  defect  of  i^hich  A  was  unaware.    A  is  not  responsible  for 

this. 

Bayer's    right    on       OX Vll.  •Where  a  specific  krticle,  sold  with  a  warranty,  has 

warranty,  ij^^j^.^^iiy^red  and  fiKScepted,   and  the   warranty  is  broken, 

the  sale  is  not  thereby  rendered  voidable  ;  but  the  b^^er  is 

entitled  to  compensation  from  the  seller  for  loss  caoaed^^ 

the  breach  6f  warranty.  x . 

t  Illustration. 

A.  sells  and  delivers  to  B  a  horse,  warranted  sound.  The  bone 
proves*  to  have  been  unsound  at  the  timeof^ale.  The  sale  is  net 
thereby  rendered  voidable,  but  B  is  entitled  to  compena&tioa  from  A  foe 
loss  caused  by  the  unsoundness.  «. 


a 


Eight  of  buyer  on       OX VIII.     Where  there  has  been  a  contract,  with  a  war- 
breach    of  warranty  ,       ^      .,         ,       a         i       i  .  ,       .  .,         .  ^     , 
in  respect  of  goods  lanty,  for  the  sale  of  goods  which,  at  the  time  of  the  con- 

not  ^^rtain   .         tract,  were  not  ascertained  or  not  in  existence,  and  the  war* 
e  ranty  is  broken,  the  buyer  may 

accept  l;he  goods  or  refuse  to  accept  the  goode  wbfo 
tendered,  * 

^  or  keep  tfie   goods  for  a  time  reasonably  ^sufficient  foe 

examining  and  trying  them,  and  then  vefuse  to  accept  tliMi; 

pvovided  that,  during  such  time,  he  exercises  no  other  ttOlM 

ownership  over  them  than  is  necessary  for  the  purpose  of 

^        examination  and  trial. 

»  In  any  case   the  buyer  is  entitled  to  compensation  iXQia 

^  the  seller  for  any  loss  caused  by  the  breach  of  warrtoo^ ; 

but  if  he  accepts  the  goods  and  intends  to  claim  oompflMHir 

tion,  he  must  give  notice  of  his  intention  to  do  so  vitluH'ti 

reasonable  time  after  discovering  the  breach  of  the  mxnastf* 
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lUuairationB,  *  #   ^ 

(a)  4  agrees  to  aeM^  and,  without  applic<ition  on  fi*8  part,  deUVera«  • 
tofi  200  biles  of  unascertained  cotton  by  sample.    Cotton  not  in 

aocofdanoe  gwitk  sample  is  •delivered  to  B.  B  may  return  it  if  he  has  « 

Bot  kept  it  longer  tiias  a  reasonable  time  fot  the  purpose  of  eiam^ 
nation.      ^  **  ^  *    »  * 

(b)  B  ag];^es  to  buy  of  A  twenty-five  sacks  of  flour  by  sample.  The  ^ 
flo^^r  is  delivered  to  B,  who^paya  the  price.  B,  upon  examination,  finda 

it  not  equal  tu  sample  ;  B  afterwards  uses  two  sacks,  and  sells  one.  He 
cai^ot  now  rescind  the  coutraot  itui  recover  t^o  price,  but  he  is 
J  entitled  to  coTx:pensatioa  from  A  for  any  lo^s  causcA  by  the  breach  of 
warranty.  ^  . 

(c)  B  makes  two  p^irs  of  shoes  for  A  by  A's  order.    When  the  * 
shoes  tre  delivered,  they  do  not  fit  A.  A  keeps  both  pairs  for  a  day.  He 

wears  one  paiv  for  a  short  time  in  the  house,  and  takes  a^ong  walk  out 
of  doors  in  the  other  pair.  He  may  refuse  to  accept  the  first  paQ*,  but 
not  tbe  Sfcood.  JBut  he  may  recover  compensation  for  any  loss  sus- 
taijiLed  by  the  defect  of  tlie  aeeoud  pair. 

MISCELLANEOUS. 

CXIX.    Whm  the  seller  sends  to  the  buyer  goodb  not  When  buyer  may  p*-^ 

ordered,  with  goods  ordered,  the  buyer  may  refuse  to  accept  n^J^Torf^^ltl^^t 

any  of  the  goods  ^  sent,  if  there  is .  risk  or  trouble  in  sepa-  ^^  8°*^  ordered. 
rating  tlie  goods  ordered  from  the  goods  not  ordered. 

Illustration,  ^ 

A  orders  of  B  specific  articles  of  chinii.    B  sends  thf^se  articles  tp)A 
Jn  a  hamper,  with  other  articles  of  china  which  had  not  been  ordeved^  « 

A  may  refose  to  aoeept  any  of  the  goods  tent, 

CXX.  If  a  buyer  wrongfully  refuses  to  accept  the  goods  Effect  of  wr.)iigfulie. 
sold  to  him,  this  amounts  to  a  breach  6f  the  contract  of  sale.  ^""^  ^  *^^^^' 

CXXI.  '\Y^®^g^®^^^^^^'^®^^^l^V®*'^i^  the  buyer,   Right  oC  wller  as  to 

the  seller  is  not  entitjed  to  rescind  the  contract  on  the  buyer's  ^"SjerVpaJ^S 
failing  to  pay  the  price  at  the  time  fixed,  unless  it  was  sti^u-  '*  ^^^  ^^''^' 
lated  by  the  contract  that  he  should  be  so  entitled. 

GXXII.  Where  goods  are  sold  by  auction,  there  is  a  dis-  Sale^nd  transfer  of 
tkMt  and  sepai'ate  sale  of  the  goods  in  each  lot,  by  ^hich  the  ^  '  ^  ^  auction. 
ownandiip  tiiereof  is  transfeired  as  each  lot  is  knocked  down. 

•  CXXIlL  If,  at  a  sale  by  auction,  the  seller  makes  use  of  ^^^  °^  '"•  ^7  «®"®' 
}flmtended  biddings  to  raise  the  price,  the  sale  is  voidable  at  to  ra^  price.  ^  ^^ 
the  option  oi  the  buyer. 
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CHAPTEB  Vin.     . 

OP  INDEMNITY  AND  GUARANTEE. 


^ff*^*fi*  *?*  mdem-       CXXIV.^    A  contract  bj^ which  one  party  promises  to^aYO 

(he  other  from  loss  ^^aused  to  him  by  Jihfi  ^ndtict  of  th^ 

•  promiser  himself,  or  by»  the /conduct  gf  any  othc*  persoD,  i» 

.  called  a  contract  of  indemnity. 

« 

ILluatration.^  *     •         •   • 

A  contracts  to   indeinDify   B   against  tbe  coukequeikces  of   |py 
,         %  prooeediugs  wbicVO  may  take  against  Bin  reapect  of  a  certaiD'aum^ 

of  200  rupees.    This  is  a  cod  tract  ^f  itidemftit  j. 

S'*^k!£mn1i^'hoid«       CXXV.    The  promisee  in  a  contract  of  indemnity,  acting 
when  sued.  within  the  ^oope  of  his  authority,  is  Entitled  to  recover  froai 

the  promisor — 

(1)  all  damages  which  he  may  be  compelled  ta^y  in 
any  suit  in  respect  of  any  matter  ^o  which  the  promiso^ta 
indemnify  applies ; 

(2)  all  costs  which  he  may  be  compelled  to  pay  in  any 
such  suit  if,  in  bringing  or  defending  it,  he  did  not  contra- 
vene the  orders  of  the  promiser,  and  acted  as  it  would 
Have  been  prudent  for  h'im  to  act  in  the  absence  of  any  con- 
tract of  indemnity^  or  if  the  promiser   authorized^  him  to 

*  bring  or  defend  the  suit ; 

(3)  all  sums  which  he  may  have  paid  under  the  terms 
of  any  compromise  of  any  such  suit,  if  the  compromise  was 

^  not  contrary  to  the  orders  of  the  promiser  and  was  one  which 

«,  it  would  have  been  prudeat  for  the  promisee  to  make  in  the 

abbence  of  any  contract  of  indemnity,  or  if  the  pr^miaer 

authorized  him  to  compromise  the  suit.  « 

Contract  of ^  guaran-      OXXVI.*  A  Contract  of  guarantee  ia  a  contract  to  par- 
te©,'•surety,  "prind-  .  xl       T  1.M-  <.       .t  .  :■ 

pal  debtor,' and 'ere-  lOTm  the  promise,  or  discharge  th«  liability  of  a  third  p^r- 

*^**°'*  sdh  in  case  of  his  default.    The  person  who   gives   &e 

guarantee  is  called  the  surety,  the   person  in  respeofc  of 

whose^efault  the  guarantee  is  given  is  called  the  nriiMMi^ 

^       debtor,  and  the  person  to  whom  the  guarai 

ed  the  creditor.    A  guarantee  may  beeitl 

Conaiaerationforgua-  CXXVII.  Anything  done,  or  any  pre 
benefit  of  the  principal  debtor,  may  be 
sideration  to  thesurety  for  giving  the  gu 
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*^ 


^.  lUuatraHona.  '  0 

{a)    B  requests  A  to  sell  and  deliver  to  him  goods  on  crediti*  A  ^  • 

agrees  to  do  so,  provided  C  will  guarantee  the  payment  of  the  price  of 
the  ^oodsk   )C  promises  to  {;uarantce  l!b'e  payment  in  consideration  of  ^ 

A's  promise  to  <ieli^r4he  goods.  This  is  a^sufficient  consideration 
forCTs  promSe.  *    .  •  •  . 

(6)    A  seys  and  delivers  goods  to  £.    C  afterwards  requests  A  ^ 

to  Jprhear  to  sue  U  for  the  ilebt  for  a  year,  and  promises  that,  if  he 
does  so,  Xj  will  pay  for  them  iu  defuult  of  payment  by  B.  A  agrees  to 
fod^ar  as  requested.    This  isa  sufficient  consideration  for  C's  promise. 

i  -      ^  •  • 

(e)    A  sells  and  delivers^  goods  to  B.    C  afterwards,  without  con- 

"ideration,  agrees  to  pay  for  them  fh  default  of  B.  The  agreement  is 
Yoid. 

CXXVIII.    The  liability  of  the  surety  id  ao-extensive  Surety's  liabilifcy. 
with  that  of  the  principal  debtor  unless  it  is  otHbrwise.pro- 
videdj»by  the  contract. 

Illustration. 

A  guarantees  to  B  the  payment  of  a  bill  of  exchange  by  C,  the 
acceptor.    The  bill  is  dishonoured  by  C.    A  is  liable  not  only  fur  the  <* 

amount  of  the  bill,  but  also  for  any  interest  and  charges  which  may 
kavt  become  due  on  it 

CXXIX.     A  guarantee  which  extends  to  a  series  of  trans-  Ck>ntiniuDg    guarao- 
aotions/is  called  a  continuing  guarantee.  ^*  ^ 

.  •  •  • 

*  ILlustrationa. 

*  >* 

(a)    A,  in  consideratioo  that  B  ?rill  employ  C  in  collecting  the  rents 

of  B*8  eamindari,  promises  B  to  be  responsible,  to  the  amoiiht  of  " 

5000  rupees,  for  the  due  collection  and  payment  by  C  of  those  rents.  "* 

This  \i  a  continuing  guarantee.  4 

{b)  A  guarantees  payment  to  B,  a  tea-dealer,  to  the  amount  of 
£100,  for  any  tea  he  may  from  time  to  time  supply  t^O.  B  supplies 
0  with  tea  to  above  the  Value  of  £100,  and  C  pays  B  for  it.  Afterwards 
B  supplies  O  with  tea  to  the  value  of  £  200.  C  fails  to  pay.  The 
guarantee  given  by  A  was  a  continuing  guarantee,  and  he  is  accord- 
ingly liable  to  B  to  the  extent  of  £100.  ^ 

(e)    A  guarantees  payment  to  B  of  the  price  of  five  sack!  of  flour 
to  be  delivered  by  B  to  C,  and  to  be  paid  for  in  a  month.    B  delivers      • 
five  sacks  to  C.  0  pays  for  them.    Afterwards  B  delivers  four  sacks  to  ^ 

*0,  which  C  does  not  pay  for.  The  guarantee  given  by  A  was  not  a 
^oniinuuig  guarantee,  aud  accordingly  he  is  uot  liable  for  the  price  of 
the  four  sacks.  « 
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j^5^atioD  of  ooUnu-^      CXXX.     A  continuing  guarantee  may^  at  any  time  be 
iDgguarantee.  ^rev^ed  by  the  surety  as  to  future  transactions,  by  notice 

to  the  creditor. 

•  Iimetrationm  .  .     * 

,  (a)    A|  in  couBideratioQ  ^f  B*8  dificountiug,  |it  A'd  request,  bills  of 

9  exchange  for  C,  guarantees  to  B  for  twelve  ifloaths  the^ae^ai^ment  of 

•  all  fiuch  bills  to  thft  extent  of  5,000  nipeef.    B  discounts* bills  for  C  to 

theeztet'ttf  2,000  rapeeti.    Afterwards,  at  the  en <j^  of  ^h res  ij^ooiba, 

A  revokes  the  guarantee.    This  revocation  discharges  A  from  ill  H«hi* 

lity  to  B  for  auy  subsequent  discount.     But  A  is  liable  to  fi  fo»4iM 

2,000  rupees  on  de1r»ult  of  C.         *  ^    •  * 

^  (6)    A  guarantees  to  B,  to  tho  axtent  of  10,000  rupee*',  that  C  sWl 

*  pay  all  the  bills  that  B  shall  draw  upon  him.    B  draws  upon  C.  0 

accepts  the  bilL  A  gives   notice  of  revocatiou.  0  dishonours  the  bill 

«  at  maturity.  *A  is  liable  upon  his  guarantee. 

Revocation  of  conti-       CXXXI. '  The  death  of  the  surety  operates,  in  the  ab- 

nuiDg  guaraotee    by  .  j.       .    j.     j.i  ..  .  x-  **  i* « 

surety's  death.  sence  of  any  contract  to  tb6  contrary^  as  a  revocatiou  0{  a 

continuing  guarantee,  so  far  as  regards  future  transa^iona 
Liability  of  two  per-       CXXXII.     Where  two   persons  contract  with  a  third  * 
•not  affected  by  a  pri-  persou  to  undertake  a  certain  liability^  and  also  oontiaot 
vate  arrangement  be.  ^i|^h  ^ach  other  that  One  of  them  shall  be  liable  only  on  the 

tween    them    as   to  ,  •  ,  -^ 

suretyship.  default  of  the  other,  the  third  person  not  being  a  party  to  such 

contract,  the  liability  of  each  of  such  two  persons  to  the 

^  third  person  under  the  first  contract  is  not  affected*^  by  the 

i*  existence  of  the  second  contract,  although  such  third  person 

may  have  been  aware  of  its  existence.  * 

•  * 

Illustratian. 

•  *  A  and  B  make  a  joint  and  several  promissory  note  to  C.    A  oafces 

it,  ia  fact,  as  surety  fi-rB,  and    0  knows  this  at  the  time  whim  tiis 

^      note  is  made.    The  fact  that  A,  to  the  knowledge  of  0  made  the  iHf 

«  as  surety  for  B,  is  no  answer  to  a  suit  by  0  against  A^on  the  m6^» 

Discharge  of  surety       OXXXIII.    Any  variance,  made  without  the  surety's 
o/«mta^.  "^  *^"^^  consent,  in  the  terms  of  the  contract  between  the  prine^ 
and  the  creditor,  discharges  the   surety  as  to  traimiol&V^ 
o        subsequent  to  the  variance. 

•  niustratians. 

(a)  A  becomes  surety  to  C  for  B's  conduct  as  a  manaisria  Ci^ 
bank.  Afterwards,  B  and  C  contract,  without  A*s  conseflt^  tlwtR 
salary  shall  be  raised,  and  that  he  shall  become  liable  for  sttsfin** 
of  the  losses  on  over-drafts.    BaUows  a  customer  to  eTwdSfflTitft 
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^tfadbank  foees  a  sua.  of  money.    A  is  diBoharged  from  bis  suretyship  9    « 

by  the  variance  made  without  his  eonseut,  and  is  not  liable  to  ^pake 
good  this  loss. 

(&)«  A  i^narantees  C  ag|inst  the  mlsooDduct  of  B  in  an  office  to  ^ 

^ch  B  is  appoihted  b^  C,  and  of  which  the  duties  are  defioed  by  as 
Act  of  the  legislature.  .  By  a  subsequent  Act,  the  nature  of  the  office 
is  material^  aAere(d.  A'fter wards,  B  misconducts  himself.  A  is 
discharged  by  the  change  from  future  liability  under  his  guarantee, 
thooglulibe  miao^ndact  of  B* is  in  respact  of  a  duty  not  affected  by  the 
later  Act, 

(ff  0  agrees  to  appoint  B  as  hi^  cierk  to  sell  ^oods  at  a  yearly 
Miliary,  upon  A*s  becoming  surety  to  C  for  B's  duly  accounting  for 
monies  received  hy  hira  a-s  such  clertf.    Afterwards,  without  A's  know-  ^ 

ledge  or  consent,  0  and  B  agree  that  6  should  be  paid  by  a  commission 
(m  the  goods  sold  by  him  and  not  by  a  fi^ed  salary.  A  is^not  liable  for 
subsequent  mieconduct  of  K  « 

{d)  A  gives  to  b  a  continuing  guarantee  to  the  exteuf  of  ^,000 
rupees  &r  any  oil  supplied  by  C  to  B  on  credit.  Afterwards  B  becomes 
6m6ar^p»ed,  and,  without  the  knowledge  of  A,  B  and  0  contract , that 
0  shall  continue  to  supply  B  with  oil  for  ready  money,  and  that  the 
.'payments  shailr be  applied  to  the  then  existing  debts  between  B  and 
C    A  is  not  liable  on  his  guarantee  for  any  goods  supplied  after  this  ^ 

new  ftrraugement, 

(«)    0  contracts  to  lend  B  5,000  rupees  on  the  first  March.    A 

guarantees  repayment.    0  pays  the  6,000  rupees  to  B  on  the  first 

January.    A  is  discharged  from  his  liability,  as  the  contract  has  been 

varied}  inasmuch  as  C  might  si^  B  for  the  money  before  the  firttt  of 

Afarch.  *  #  ^ 

.  * 

CXXXIV.  '  The  surety  is  diacharged  by  any  contrct  be-  Discharge  of  surety 
iween  the  creditor  and  the  principal  debtor,  by  which  the  charge  of  principal 
pnBcipal  debtor  ia  released,  or  by  any  act  or  omission  of  the  ^®*^^'*  # 

Qxjdditor,  thd  legal  consequence' of  which  is  the  dischaige  of  ^ 

the  piincipal  debtor. 

^  lUustrationa.  j 

(a)  A  gives  a  guarantee  to  0  for  goods  to  be  supplied  by  C  to  B,  C 
5afp|>lies  goods  to  B,  and  afterwards  B  becomes  embarrassed  and  ctjn* 
tvacis  with  his  creditors  (including  C)  to  assign  to  them  his  property 
in  consid^^ration  of  4heir  releasing  him  from  their  demands.  Here  B 
is  released  from  hi%debt  by  the  contract  with  C,  and  A  is  di^harged 
from  bis  suretyship. 

Q>)  A  contracts  with  B  to  grow  a  crop  of  indigo  on  A's  land  and 
^  deliver  it  te  B  at  a  fixed  rate,  and  C  guarantees  A's  performance 
ofibin  contract.  B  diverts  a  stream  of  water  which  is  necessary  for 
tfte  irrigation  of  A*8  land,  and  thereby  prevents  him  from  raising  the 
indigo.     C  is  no  longer  liable  on  bia  guarantee.  ,  •♦ 
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.    •  (c)    A  oontracts  with  B  for  a  fixed  price  toi>aild  a  hoow  for  B 

wiUyu  a  stipulated  time,  B  supplying  the  ueOessarj  timber.    C  goa- 
rautees  A's  performance  of  the  coutract  B  omits  to  supply  the  timber. 
^  C  ia  discharged  from  his  suretji^hip.    •  *  ^ 

Discharge  of  surety  •  CXXX V.  A  ootftract  between  the  creditor  and  the  prin- 
poui^a  xnth,  gives  cipal  debtor,  by  which  the  creditor  •makes  a  o^nipositioii 
to°8ue^finapal^eb-  ^^t^*  ^^  promises  to  give  time  to,  or  not  to  sue,*  the  princi- 
^^'  pal  debtor,  discharges  the  surety^  ufiless  the  surety  asstots 

to  such  contract. 

^e 

Surety  notdiscbarged      CXXX VI.    ^here  a  contract  to  rive  time  to  the  princi- 

when  agreement  made       ,,,  .  ,,        ,.         ,.  •;,  ,.-1'  j 

•  with  i^third  person  to  pal  debtor  IS  made  by  the  creditor  with  a  third  person,  and 
^^^Zr!^  P"^^**  not  with  the  principal  debtor,  the  surety  is  not  discharged. 

•  Illustration. 

0,  the  holder  of  an  overdue  bill  of  exchange  drawn  by  A  as^Qieij 
for  B,  and  accepted  by  B,  contracts  with  M  to  give  time  to  B.    A  is 
•  not  discharged.  ^  •  ^       %    ' 

Creditor's     forbear-      OXXXVII.    Mere  forbearance  on  the  part  of  the  creditor' 
©dischai^  surety.        to  sue  the  principal  debtor,  or  to  enforce  any  other  remedy 
against  him,  does  not,  in  the  absence  of  any  provision  intbe 
guarantee  to  the  contrary,  discharge  the  surety. 

Illustration. 

*  B  owes  to  C  a  debt  guaranteed  by  A.    The  debt  becomes  payable. 

^  C  does  not  sue  B  for  a  year  after  the  debt  has  become  payable.    A  is 

not  discharged  from  his  suretyship.  v 

Rel^seof  oiieco;ture-      CXXXVIII.    Where  there  are  co-sureties,  a  release  by 

ty  does  not  discharge 

Others.  the  creditor  of  one  of  them  does  not  discharge  the  oth«rs; 

neither  does  it  free  the  surety  so  released  from  his  respon- 
sibility to  the  other  sureties.  ,  * 

?"c^^J^B  Ic^Z      CXXXI^:.    K  the  creditor  does  any  act  ^^h  is  inqon- 
*  omission    impairing  sistent  w^th  tHe  rights  of  the  surety,  01  omits  to  do  any  art 
suwty's  eyeotual  re-  ^^^  j^  ^^^^  ^^  ^^iQ  surety  requires  him  to  do,  ttni4bB 
eventual  remedy  of  the  surety 
a         debtor  is  thereby  impaired,  th 

^  Illv^ti 

«.  '  (a)    B  contracts  to  build  a  ship 

by  instalments  as  the  work  i  caches 
to  C  for*B's  du«  perforraunce  of  lh( 
ledge  of  A,  prepBys  to  B  ♦he  last  t 
by  th'S  prepayment. 
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[b)    C  lenrhi  mone^^  B  on  th^  sedaiity  of  a  joint  and  aeTdral  vfo*    *  ^ 

misNory  note  made  In  CS  favoor  by  B  and  A  M  anrety  for  B.  toge^ber 
with  a  bill  of  tule  of  B'a  furniture,  which  gives  power  to  0  to  sell  the 
furoillire,  |nd  apply  the  pfoceeds  tu  Jischarge  of  the  note.    Sub-  , 

seqnently  0  sells  Cbe^fofnitu re,  bat,  owing  to  bis  misconduct  andi 
wilful  qi'gligenbe.  only  »  smNll  price  is  r^Hsed.    A  is.disoharged  from  « 

liability  db  &e  note.  *  « 

(o)    A  put^M  as  apprentice  to  B,  aad  gives  a  guarantee  to  B  for  M**  * 

fidelfty^   B  premises  on  bis^«rt  that  he  will,  at  lea^t  once  a  month,.  ^ 

»ee  M  rnvke  up  tLe  oatth.  £  uuiii»  u»  see  this  dune  as  j^mised^  and 
Molid.bes^le*.    A  is  not  liable  to  B  on  his  guarantee^ 

CXL.     Where  agoafanteed  ^ebt  has  beoome  dhe,  or  4^  Bights  of  surety  on 
fault  of  the  principal  debtor  to  perform  a  ^aranteed  ddty  ^^SJ"^  *^  ^^'   * 
has  talen  place,  the  surety,  upon  payment  ui*  performance 
of  all  that  he  is  liable  for,  is  invested,  with  ali^the  righta 
wbicli  tlie  creditor  had  against  the  principal  debtiir.       * 

6XLI.    A  surety  is  entitled  to  the  beuefit  of  every  se-  SiiMty's  right  to  be« 
curity  which  the  creditor  has  against  the  principal  debtor  "u^uil'''''*^''*'"  ***" 
at  the  time  #hen  the  contract  of  suretyship  is  entered  into, 
whether  the  surety  knows  of  the  existefioe  of  such  security  ^ 

or  not ;  Snd  if  the  creditor  loses,  or,  without  the  consent 
of  the  surety,  parts  with  such  security,   the  surety  isdis-  ^ 

diarged  to  the  extent  of  the  value  <^  the  security.  *■ 

lUvAtrations.  ^  ^ 

(a)  C  advances  to  B,  his  teiiAht,  S'.OOO  rii|>ees  on  the  guarantee  of 
A.  O  Ian  also  a  further  B**ciirity  for  the  tfiy*0  rupees  l>y  a  uortgtgo 
of  KTs  furniture.  0  cancels  the  mortgage.  B  beoom^s  itifiolvent,  and 
C  sues  A  on  his  guarantee.  A  is  diaohaiged  from  liability  to  the  amount  * 

of  the  jalue  of  the  furniture. 

»(6)    "C,  a  creditor,  whose  advance  to  Bis  secured  by  a  decree,  re- 
eaives  also  a  giykrantee  for  thstt  advance  from  A.  O  afterwards  takes  B's  * 
(Oeda  in  exeeution  under  the  decree,  and  then,  without  ttkb  knowledge 
cC^,  withdraws  the  execSition. '  A  is  discharged. 

(4    A,  arsnrety  for  B,  makes  a  bond  jointly  with  B  to  0  to  secSre 
a^an  from  Oto  B.  •  Afterwards,  0  obtains  from  Ba  further  security 
te  the  same  debt.  ^  Subsequently  0  gives  up  the  fiirther  security.    A        ^ 
is  not  discharged. 

OXUI.  Any  guarantee  which  has  been  obtained  by  moans  GoaiaaatM  obtaiMd    ^ 

cf  misrepresentation  made  by  the  creditor,  or  with  his  know-  ^TaWdL^**^***^ 

Hj^  and  assent,  concerning  a  material  part  of  thetran»- 

aetioii,  is  in  valid.  • 
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Guytuitee   obtainefi      CXLIII.    Any  guarantee  wbich  Uie  €i;^itor  has  obi«iO' 
▼»Ud!^°*^     "*  "'"c  ^\^1  means  of  keeping  silenee  as  to*  a  mate?ial  circuii- 
stance,  is  inTalid*  ' 

*  lUnstratWM.    -    .    - 

c  •  ^  «      ♦ 

•  (o)    A  eDgftges  B  aa  deft  to  oolleet  moqay  for  faina. '  Ig  fails  to  to- 

e  count  for  acme  of  bis  reoeipia,  anJ  A  in  eonBoquence  ealfai  npbn  bim  to 

^  fdvuiab  aeeoriiy  for  his  dnij  acaouoting.    C  gWaa  his  ffvmiitee  for  9a 

dniy  aacoaniiiig.    A  doea  not  aeqitaint  (f  with  B^a  prSrious  6oBaa«t. 

B  altarwarda  makea  default,    Tbo  gnamntee  ia  invalid. 

{h)    A  guarantcea  to  0  paympnt  for  iron  to«^  aappred  by  him  to  B* 

to  the  amoani  of  8/)00  tooa.    B^nd  C  hdhreptivately  agreed  tbttB 

e         '  ahould  paycffve  ropeea  per  ton  beyond  the  mmicet  priee,  anch  excew 

to  be  applied  in  liquidation  of  an  old  debt.    Tbia  agreeDM»utr  ie  ood- 

eealed  from  ^    Aie  not  liable  Ra  a  anrety,    ^  ^ 

Qaanntee  on  agree-  GXLIY.  Where  a  person  gives  a  goarantee  npon  ^  ooa- 
^h^  not  a€t^0B  it  trart  Uubt 'the  Creditor  st^tU  not  act  upon  it  until  aiN#^ 
until  co-BUToty  joina.  person  has'^ined  in  it  as  eo-surety^  the  guarantee's  act 

Talid  if  that  other  person  does  not  join.  c 

impBed  promtae  to      GXLV*    In  every  eontraet  of  guarantee  there  »  aa  im' 
10         y  auxety.       ^^^^  promise  by  the  principal  debtor  te  indemnifysthe  sure- 
ty ;  and  ilie  surety  is  entitled  to  recover  from  the  prindpii 
debtor  whatever  sum  he  has  rightfully  paid  under  the  guarsn- 
g  tee,  but  no  sums  wbieb  he  bas  paid  wrongfully. 

Ul'ustratiane. 

>         -  (ci)    B  ia  indebted  to  C,  and  A  ia  eurety  for  the  debt.    C  demfta^^ 

payment  from  A,  and  on  his  refusal  anea  him  for  the  aiaoiini,  Ado- 
fenda  the  auit^  having  reaaonable  gcounda  for  doing  ao,  but  he  isoMh 
pelled  to  pay  the^ amount  uf  ihe  debt  with  coata.  He  oaa  recovwfrMa 
B  the  amomit  paid  by  him  far  co»*-  —  -''"  -•  **•-  --i— : — i  ^^^ 

o  (6)    C  lend^  R  a  aum  of  moneys 

a  bill  of  exchange  drawn  by  R  up 
holder  of  the  bill,  demanda  paym 
topay  viea  him  upon  the  bill.  A 
so  doing,  defends  the  suit,  and  ha 
-  coats.  He  can  recover  from  Bthe 
paid  for  costa,  aa  there  was  no  rea 

(0)  A  guarantees  to  C,  to  the 
r|ce  to  be  anppUed  by  C  to  B.  0 
than  2,000  rupeea.  but  obtains  fr 
rupees  in  respect  of  the  rice  auppi 
than  tbe.price  of  the  rice  actually 
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tCXLVl.    Who^e  two  or  aioro  peraooB  are  co  sureties  for  <:!o.«ar6tSe«  lUWe  to 
tbe  same  debt  or  dufy,  either  jointly  or  severally^  and  v[ke'^ 
their  under  the  e&mejQr  distent  con  tracts  and  whether  with 
or  wtthont<»the^knowl0d|;e  of  eacTi  other,  the  co-sureties,  in  • 

t£e  absence  qI  any  c5ntract  to  the  ^nlrary,  are  liable^  as 
betiii[een*tKbm8elves,  to  ^y  each  an  equal  share  of  the  whole 
debt,  or  of  that  tttirt  of  it  which  remains  unpaid  by  &e 
pxindfial  delftor. 

(a)    A,  B  Mid  C  are  lareties  to  Dior  the  sum  of  $fi0O  mpe^lont  ^ 

to  E.  fi  makes  delault  in  payment.  A^  B  and  O  are  liable  as  between 
themselves  to  pay  1,000  rapees  each*  • 

(h)  A|  B  and  C  are  sureties  to  D  far  the  sum  of  l.fKXf  rupeei^  lent 
to  S^  «||4  there  is  a  contract  between  A,  B  and  O  tbat  A  is  to  be  re- 
sponsit^  to  the  e^t^nt  oT  one-quarter,  B  to  tiie  eiKtent  of  one-^qusfter, 
tflid  O  io  iho  extent  of  one-haUL  S  miAras  defiiult  in  payment.  As 
between  the  sujeUes,  A  is  liable  to  pay  850  mpees^  B  8^  rope^,  and 
C  600  jrupees. 

CXLYIL  Oo-snreties^  irho  tfre  bound  in  different  sams.  Liability  of  eo-mra- 
are  liable  to  pay  equally  as  fiw  as  the  Umiti  of  their  respec*  ^^JntlmM.  *°  **' 
tirie  obiigatioBs  pennii. 

9 

(a)     A,  B  and  O,  as  sureties  for  D,  enter  into  tbi^ee  several  bonds, 
^eaeh  Id  a  different  penalty^  stamely  A  in  the  penaky  of  10,000  rupees,  * 

Bin  that  of  80^000  rupees,  O  in  that  of  40,0u0  rupees^  conditioned  • 

for  O'a  duly  accounting  to  fi.    D  makes  default  to  the  extent  of  30,000  • 

mpeen^   A,  B  and  C  are  each  liable  tb  pay  10,000  rupees. 

'^(jb)     A,  B  and  0,  as  sureties  for  D,  enter  into  three  several  bonds> 
esoh  in  a  differ^ t  penalty,  namely  A  in  the  penalty  of  v4 0,000  rupees  "* 

B  to  that  of  20,d00  itip^es,  O  in  that  of  40,000  rupees,  conditioned 
fov*D'a  duly  accounting  to  £.  D  makes  default  to  the  extent  of  40,Q00 
ro^desL    A  is  liable  to  |>«y  10,000  iu|)ees,  and  B  and  O  15,000  rupees 


(e)  •  A,  B  and  Cyas  sureties  for  D,  euher  into  Afaree  seventt  bonds^ 
eadh  in  a  diHerent  penalty,  namely  A  in  the  penalty  of  10,000  rupees, 
H  lb  "Aat  of  80,000  rupees,  C  in  thi»t  of  40,000  rupees,  cofiditioned  for 
0V  didy  SGceunttng  to  E.  I)  makes  default  to  the  extent  of  70,000 
A,  B  and  C  have  to  pay  each  the  Ml  penafty  of  bis  b^kU 
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^  ^  •  OHAPTBR  IX.    ^ 

.      •.  OF  BAILHBirr. 

•  •         • 

'BMlfiMtiV  'Uilor/      CXLYIII.    A  bailment  is  the  delivery  of  eoodsbyaoB 

MMi' bailee*  defined.  .  ^i        *  *  «  •!       .l*.    Tal 

j)er8ou  to  another  for  some  purpose,  upoQ  a^coAtraot  tbattb^ 
•  sbally  when  the  purpose  is  accomplisbed,  be*  refcomedor 

*    .  otherwise  disposed  of  acoording  to  the  directions  of  the  pentm 

delivering  them.  The  person  delivering  the  goods  is  caqj^ 
the  bailor*  The  person  to  whom  tbey  are  delivered  is  oaUed 
the  bailee.       ^  •*   . 

Explanaitan. — If  a  persoji  alredfy  in  possession  of  Ibe 
•  goods  of  another^  contracts  to  hold  them  as  a  bailee,  he  there- 

by becomes  the  baileCf  and  the  owner  becomes  the  biilorof  . 
such  good^  although  the^  may  not  have  been  delivered  by 
,  way*of  bailment. 

DelmrytoMleehow      CXLIX.    The  delivery  to  the  bailee  may  be  nnd%by 
^   ^'  doing  anything  which  has  the  e£feet  of  putting  the  g&iB  h 

the  possession  of  the  intended  bailee  or  of  any  person  autho-' 
rized  to  hold  them  on  his  behalf. 

BaUor^  duty  to  dij-      (tj^    Th^  bailor  is  bound  to  disclose  to  the  bailee  fimlts 
close  l»ullim  gooda  ,    ,    .,    ,      i*     «  .  i    .^.     i    m       .  ,1-1. 

bailed.  in  the  goods'  bailed)  of  which  the  bailor  is  aware^  and  wfaien 

materially  interfera  with   the  use  of  them^  or  expose  the 

^  bailee  to  extraordinary  risks ;  and  if  he  does  not  make  BoA 

e  disclosure,  he  is  responsible  for  damage  ariiiing  to  th^  bailee 

directly  from  such  faults.  * 

If  the  goods  are  bailed  fof  hire,  tbe  bailor  is  reBpoaaftle 
c  for  such  damage,  whether  he  was  or  was  not  aware  of  i3» 

^  existence  of  such  faults  i 

J 

(a)  A  lencft  a  borse,  whicl 
not  disclose  Ihe  foot  that  the 
Bds  thrown  sud  iujured.    A 

(6)  A  hires  a  carriage  of  £ 
c         aware  of  it,  and  A  is  injured. 

Cars  to  be  taken  hf        CLI.     In  all  cases  of  I 
as  much  care  of  the  goodi 
prudence  would,  under 
own  goods  of  the  same  I 
bailed. 
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.  OLII.    The  baileei  ia  the  abienoe  of  ^toy  special  ooniract,  bailee  when  not  lia- 
is  not  responBible  fof  the  loss,  destruction  or  deterioration  of  thing  bailed! 
tlie  thing  bailed,  if  be  has  taken  the  amount  of  care  of  it 
deM^bed  i|i  section  15K  '  ^    ^  ? 

CLIII.  «A.  contr^t  of  foaihnent  i%  voidable  at  the  option  TemiDation  of  bail- 
of  the  Bauor^lf  the  bailee  does  any  act  with  regard  to  the  H^^nsiiLiit  ^^idth 
goods  bail^,  inconsistent  with  the  conditions  of  the  bailment.  <^"<^^^<»^* 

•  ^  lUuetratioiu 

A  lets  io  B  for  hire  t  iome  for  bis  own  riding.  B  dfives  the  hor>^d  in 
his  carrisge.  This  ia^  at  the  optiou^of  A,  a  tMrmination  cf  the  bail* 
meuU  .        %  . 

CLIY.    If  the  bailee  makes  any  use  of  the  goods  bailed  UabiUty   of  bi^lM 
which  is  not  according  to  the  oonditious  of  the  bailment,  he  me  of  goodi  bailed, 
is  liable  to  make  compensation  to  the  bailor  for  any  damage 
|rSking  te  the  goods  from  or  during  such  use  of  them. 

Illmtraiions. 

.  (u)    A  lends  a  horse  to  B  for  his  own  riding  only*    fi  allowe  C)  a  »  ** 

membf^r  of  bia  fnniily,  to  ride  the  horse.  C ,  ndee  with  care,  bub  the 
hone  accidentally  falls  and  is  injored.  B  is  liable  to  muke  oomptru* 
•aftioii  to  A  for  the  injury  done  to  the  holtee. 

0)  A  hires  ahorse  iu  Caloutta  fh)m  B  ezpfeaaly  to  march  to  ije- 
naroa     A  tides  with  due  care,  but  marohea  to  Cuttack  iustea«i^    Hie  ^ 

horse  acddentaljy  falls  and  ia  injured.  A  is  liable  to  make  oompen- 
sation  to  B.for  the  injury  to  the  horse. 

CLY.    If  the  bailee,  with  tne  consent  of  the  bailcti'^  mixes  E£foct    of    mitttire 
the  goods  of  the .baUor  with  his  own  goods,  the  bailor  and  ol*hiir"g^r'?Sh 
the  bailee  shall  have  an  interest  in  proportion  to  their  re*^  8o<x^  ^^  ^aileei 
cpectiye  shares  in  the  mixtui-e  thus  produced. 

CLYL    It  the  bailee^  without  the  consent  <tf  the  bailor,  ESket  %i   mistare 

]B|f  es  the  goods  of  tlie  bailor  with  his  own  goods,  and  the  ient,^when  ihVgo^ 

go'^  can  be  separated  or 'divided,  the  property  in  the  goSds  <s»n  he  separated. 

femains  in  thejparties  respectively  ;  but  the  bailee  is  bound 

to    bear  the  expense  of  separation  or  division,  ai»d   any 

damage  arising  from  the  mixture.  « 

# 
IUii8trati(m. 

,  ^  A  bails  100  bales  of  cotton  marked  with  a  particular  mark  to  E  fi 
wtiboot  A's  consent  mixes  the  100  bales  with  other  bales  of  his  own  • 
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•  c?c 

•  bearing  a  diibreni  nuA.  A  is  •i^ilod  to  htkve  hk  100  b^len  retttm«d| 

*  moti  B  is  bimod  to  bear  all  tbe  expente  inouwe^in  tbe  aeptfatUm  of 

•  *ihe  titles  and  any  otber  inddental  damage^ 

^^ut  bailS'sS^      CLVII.    If  the  bailee,  Vithout  tke  eonsei^  ofUhe  b*lor, 

mni,  whoK  the  goods  Ihizes  the  goods  of  the  bailor  with  his  iJwA  goo^s  in  sQcIi  k 

xaaootbefeiftraM.    nj^nner  that  it  ia  imposBible  to  sep&rale  thegoeds  bailed 

•  from  the  other  goods  and  deliver  (hem  t>ack,  the  bailor  is 

entitled  to  be  compensated  by  Uie  Bailee  for  tbe  loss  #f  %be 


goods^  ^ 


tUuMratians.  ^  ^ 


•  A  bstts  a  barrel  of  Cape  fl'>uc  worth  Bw.  45  to  B..  B»  iHtboaft  A% 

xAunent,  miies  tbe  flour  with  country  flour  of  his  owd,  worth  qpif  Ba. 
85  a  barrel.   J)  must  compensate  A  for  the  loss  of  bis  flour. 

lte.|Myiii«iA  by  bsi-      CLVII  I    Where,  by  the  conditions  of  the  bailmetii;  tb^ 

h^jof^ueoewary  ar-  g^^^g  are  to  be  kept  or  to  be  carried,  or  to  have  woik^'Ilooe 

V  upon  them  by  the  bailee  for  l^e  bailor,  a^d  the  baileoala  tf 

receive  no  remuneration^  the  bailor  shall  re-pay ^to  &e  baSee 

the  necessary  expenses  incurred  by  him  for  the  purpose  of 

the  bailment. 

Rcatoratfoii  of  goods  GLIX.  The  ^endet  of  a  thing  for  use  may  at  any  time 
bsiled  graiuKptt^ly.    ^^^^^  -^  return,  if  the  loan  was  gfatuitotts,  even  thoiq^ 

he  lent  it  for  a  specified  time  or  purposd^  But  i^*  tOk  ftft 
^        ^  &ith  of  such  loan,  made  for  a  specified  time  or  purpose^  ffas 

borrower  has  acted  in  such  a  manner  thiit  the  return  of  ttis 
^  thing  lent  before  tbe  time  agr^  upon  would  cause  him  tom^ 

exceeding  the  benefit  actually  derived  by  him  from  the  ki% 
*  the  lender  must»  if  be  compels  the  return,  indemntiy  Hm 

borrower  for  the  amount  in  which  the  loss  so  occasioosi  «l^  * 

oeeds  the  benefit  6o  derived^  '* 

Itettirii  f>(  ^oodsbaii.      CLX.    It  is  tile  duty  of  the  bailee  p)  returti^  or  dsBMT 
.  thnn^'^or'Tcwnpiith-  according  to  the  tailor's  directions,  the  goods  bailed^ 
teent  of  purpose.       ^^^  demand,  as  soon  as  the  time  for  which  they  were  1 

c      has  expired,  or  the  purpose  for  which  they  wete  btibCl 
been  a(Scx)mplished.  -  *^'  « 

BAiiee's  respoosibiifty     OLXL    If  by  tiie  fiuilt  of  the  bailee  the  goods 
^^yd&^rS^.  returned,  delivered,  or  tendered  at  the  proper  tjm^  if  li 
^^'*^  sponsible  to  the  bailor  for  any  loss,  destruoUon,  » '*-'^"-*" 

^  tion  of  the  goods  from  thiit  time* 
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CLXII'  A  gg^tuitoos  bailment  is  *tenmiuited  by  the  f  erminfttion  of  g^^. 
death  either  of  the  Ifiiilor  or  of  the  baUee.  ..     f^'  ^•^"*'"'  ^^ 

Cl^Xm^  In  the  abs^ce  of  1^7  contract  to  the  contra-  Bailor  enUtied  to  b- 
ly,  the  WWbe  i^bqund  lo  deUver  to  the^baUor,  or  according  ^  ^iH^^  ^'^ 
to  his  dir^ttpns,  any  increase  or  prott  which  may  have  ac-  « 

erued  from  the  goods  bailed.  * 

*         *  Illustration. 

A  teavee  a  cow  in  the  custody  of  B  to  be  taken  core  of.    The  oow 
^bas  a  calf.    B  ie  bound  to  ^eliver  the  oalf  as  well  as  the  oow  to  A. 

CLXIY.  The  bailor  is  responsible  to  the  baifee  for  any  6aUor'8retpon«bipty 
loss  which  the  bailee  may  sustain  by  reason  that  the  ba&or  ^' 

waa  not  entitled  to  make  the  baibment,  or  to  i^ceive  back 
the  goods,  or  to  give  direCtioBs  respecting  them.  * 

€nLXy.    If  several  joint  owners  of  goods  bail  them,  the  BaOment  by  mwrni 
bailee  may  deliver  them  back  to,  or  according  to  the  direo-  ^^^^  omwn. 
'tions  of  one  joint  owner^  withonC  the  consent  of  all,  in  the 
absence  of  any  agfreement  to  the  contrary.  » 

CLX  V(.  If  the  bailor  has  no  title  to  the  goodsi  and  the  Bailee  not  reepoiw- 
bailee,  ii\  good  faith,  delivers  them  back  to,  or  according  to  uiio^^thout  tiSe.*^ 
the  direetions  of  the  bailor,  the  bailee  is  not  responsible  to  '      . 

the  owner  ii^  respect  of  such  delivery.  • 

OLXyn.  If  a  person,  other  than  the  bailor,  olaims  goods  Bight  of  third  pemoo 
bailed,  he  may  apply  to  the  cimt  to  stop  the  deUvery  of  the  «i*^»8K«^«»Jf*H. 
goods  to  the  bailor,  and  to  decide  the  title  to  the  goods.  « 

OL^yilL    The  finder  of  goods  has  no  right  to  sae  the  Rigbt  of   finder  'of 
cpmer  for  compensation  for  trouble  and  expense  voluntarily  ^^^^^^ 
incurred  by  kim  to  .preserve  the  goods  and  to  fnd  out  the  • 

owner ;  but  he  may«  retain  the  goods  against  the  owner 
.  laMI  he  receives  such  compensation ;  anywhere  the  owij^r  Miiy  mo  for  iyaeiflo 
1m^  offered  a  specific  reward  for  the  return  of  goq^  Isot,  ^^^  ^^*'^- 
tbe  finder  may  siie  for  such  reward,  and  may  retain  the       « 
g^bds  until  he  receives  it.  * 

CLKIX.    When  a  thing  which  is  commonly  the  subject  when  ftoder  of  thine 
Vr  safe  is  lost,  if  the  owner  cannptwith  wawnable  diligtoce  ^^""^^h.  "" 
ife  found,  or  if  he  refusesi  upon  demand,  to  pay  the  lawfiil 
chargea  <rf  the  findar>  tb^  finder  mity  eell  it^  ^ 
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^  c  "^      (1)     when  the  thing  is  in  danger  of  polishing  or  of  Iob* 

«  ^  in^the  greater  part  of  its  value,  or^ 

(2)  when  the  lawAiI  charges  of  the  finder,  in  respsctof 
jhe  thing  found,  aau>tint  to  two'thMspf  itsHalda." 
BmIm's  iltfUculaf  CLXX.  Where  the"  bailee  has,  iR  •ooordano&  vith  the 
purpose  of  the  bailment,  rendered  any  service  iiyvolving  the 
exercise  of  labour  or  skill  in  respectMif  the  goods  bai^dy  he 
has,  in.  the  absence  of  a  contract  to  the  contrary,  a  right  to 
retain  such  goods  until  he  jeoeives  djie  remuneration  ior« 
the  services  he  lias  renderec^  in  respSct  of  them. 

*  lUustraUons.  •. 

(ci)  A  delivers  a  rough  diamond  t<i  H,  a  jewcdler^  to  be  out  end  pdbb- 
ed,  wbioh  is  secordingly  done.  B  is  entitled  to  retain  thb  stone  till  he 
IS  paid  for  the  services  he  baa  reudered.  i*" 

(6)    A.  gives  cloth  to  B,   a  tailor,  to  make  into  a  ooat.    B  p^ilitia^ 
A  to  deliver  the  ooat  an  soon  as  it  is  finished,  and   to  give  A  thna^ 
mouths' credit  for  the  price.    B  is  not  entitled   to  retain  thecMt 
'  until  he  is  paid. 

General  Hen  ofbauk-  CLXXI.  Bankers,  factors,  wharfingers,  attorneys  of  s 
fiMeJS^^^eyl^aSd  bigh  court,  and  policy  brokers  may,  in  the  abeence  rf  a 
pfi£cy  broker*.  contract  to  the  contrary,  retain  as*  a  security  for  A  geneisl 

balance  of  account  any  goods  bailed  to  them  ;  but  no  otiier 

persons  have  a  right  to  re 

goods  bailed  to  them,  un 

that  effect. 

BAILMl 

•Medge.'      'pawner/        CLXXII.     The    bailtt 
and  'pawnee  defined.  »      -t  ^  ^  e 

,  n\ent  of  a  debt  or  perforn 

^  The  bailor  js  in  tbis  case 

called  the  pawnee. 

Pawnee's  right  of  re       <jCLXXIlI.     The  pawl 
tainer* 

not  only  for  pajrment  of 

promise,  but  for  the  int 

expenses  incurred  by  bin 

the  preservation  <rf  the  g 

Pawnee  sot  to  relida        CLXXI  7.    .The  pftWl 
for  debt  or  promise  . .    ,      ai.  x   «i»    x 

other  tl^  that  for  Mtittact  to  tnat  enect> 
i*hich^;flipMgid.  ji^bt  or  piomiae   othe 
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which  they  are  htedged ;  bat  suoh  contract,  in  the  absence'  Presumption  ii»  c^se 
of  anything  to  the  contrfiry,  shall  l)b  preanmed  in  regiaxd  iq  vLces.  "*^*.  ^' 
sabseqnent  advances  made  by  the  pawnee. 

.  CliiXT.  •The  .pawnee  is  entitled  to  receive  from  the  Pawnee's  right  as  to 
pawner  ylraordina,ry,  expenses  incitrred  by  him  for  the  pre-  sM^^^hrwd^  ^^^^^' 
servatlon  of  the  goods  pledged. 

X3LXXW.  *  If  the*  pawner  makes  default  in  payment  of  Pawnee's  right  where 
t^ J  debt,  or  "performance,  at  the  stipulated  time,  .of  the  pro-  Uknit^   "         ^^ 

•  mise  in  respect  of  which  the  goods  were  plcWged,  the  pawnee 
may  bring  a  suit  against  the  pawner  upon  the  debt  or  pro- 
mise, and  retain  .the  goods  pledged  as  a  collateral  security  ;  * 
or  he  may  sell  the  thing  plejdged  on  giving  the  pawner 

reasonable  notice  of  the  sale.  • 

» 

t^ihe  proceeds  of  such  sale  are  less  than  the  amount  due 

«in  respect  of  the  debt  or  promise,  the  pawner  is  still  liable 

.   to  pay  the  balance.     If  the  proceeds  of  the  sale  are  greater 

than  the  amount  so  due,  the  pawnee  shall  pay  over  the 

surplus  to  the  pawner. 

CLXXVII.     If  a  time  is  stipulated  for  the  payment  of  ^^^'^^'^f,  pawner^s 
the  debt,  or.  performance  of  the  promise,  for  which  the  **™' 

pledge* is  made,  and  the  pawner  makes  default  in  payment 
of  the  debt  or  performance  of  the  promise  at   the  stipn-  • 

lated  time,  he  may  redeem  the  goods  pledged  at  any  subse- 

•  quent  time  before  the  actifal  sale  of  them  ;  but  he  must,  in 
that  case,  pay,  in  addition,  any  expenses  which  have  arisen 

from*  his  default.  ^ 

CLXXVIIL     A  person  who  is  in  possession  of  any  goods,  Pledge  by  possessor 
or  of  any  bill  of  lading,  dodc-^arrant,  warehouse-keeper's  mento^titu    ^ 
certificate,  whai-finff^r's  certificate,  or  warrant  or  order  for  good*- 
^ivery,  or  any  other  document  of  title  to  goods,  may  make 
a  valid  pledge  of  suoh  goods,  or  documents  :  provided  that 
the   pawnee  acts  in  good   &itb,  and  under  circumstances 
which  are  not  auch  as  to  raise  a  reasonable  presump^on  that 
the  pawner  is  acting  iinproperly :  ^ 

e  Provided  also  that  such  goods  or  documents  have  not  been 
obtained  from  their  lawful  owner,  or  from  any  person  in 
lawful  custody  of  them,  by  means  of  an  offence  or  fraud.  * 
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piejig^hero  pledger  .*  CLXXIX..   Where  a  person  pledgee  gc^^de  in  whieh  he 
^^y  A*mited  in-  j^^  ^j^  ^  limited  interest,  the  pledge  is  valid  to  the  extent 
of  that  interest.  ,  ^ 

WrrS  BY  BAILEES  OB  BAILORS  AX3AINOT  WrfbKG^-DeBBa     . 

Suits  by  bMiorVw-  CLXXX.  If  a  thirrf  person  wrongfully  dep»Tes  the 
d^r^°*^  •  "''^"  bailee  of  the  use  or  possession  of  the  goods  bailed,  or  doee 
them  any  injury,  the  bailee  is  entitleti  to  use^suoJi  rem^dim 
as  the  owner  might  have  used  in  the  like  case  if  no  baiL- 
ment  had  been  made  y  and  either  the  l^or  or  the  baifeer  ^ 
may  bring  a  suit  against  a  thi^d  persoft  for  such  deprivation 
*  •  or  injury. 

Apportwnmentofre-  OLXXXI.^  Whfttever  is  obtained  by  way  of  relief  or 
dbtaSe^nS'^*  wch  compensation  in  any  such  suit  shall,  aa  between  the  bailor 
■»»*<^  and  the  bailee,  be  dealt  with  aceording  to  their  respective 

interests.  ^  • 

CHAPTSR   X. 

u  ,  AGENCY. 

« 

Appointment  and  Authority  of  Agents. 

^  'Agent*  Mid  •  princi-      OLXXXU.    An -agent  is  a  person  employed  to  do  aiqr 
pal*  defined.  ^^  ^^  another,  or  te  represent  another  in  dealings  witfc 

"^  third  personsr    The  person  for  whom  such  actiadone^er 

^ho  is  so  represented,  is  called  the  principal.  . 

Who  giay    employ       CLSSSlTt.    Atj  person  virhd  is  of  tlie  age  of  majerUy  • 
*8«"*''  according  to  the  law  to  which  he  is  subject,  and  who  is  of  * 

sound  mind,  may  employ  an  agent. 
Who  may  he    aa      CLXXXIYr    As  between  the  prmcipal  and  third  pemm^ 
'^^^  any  person  may  become  an  agent }  but  no  person  who  in 

not  of  the  age  of  majority  and  of  somid  mind  can  beeonae 
an  agent,  so  as  to  be  responsible  to  his  principal  acoordinft 
te  ^e  provisions  in  that  behalf  herein  contained.  * 

Censideratiion     :>ot      CLXXXY.    No  consideration  is 

aeceiBary.  ^, 

agency, 

''  4^nt'8     authority      OLXXXVI.    The  authority  of  an  i^enf  "^-"^  ^  -'•^ — » 
S^UeSr"^"*"  or  implied. 

Definitions   oC    ex^       OLXXXVII.    An  authority  is  said  to  ot 

SSEUtyv'      ^"    it  is  given  by  wo^  spoken  or  written.  Jm 
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i^td  to  be  impli^  when  \t  is  to  be  infelred  from  the  oiroan^*  « 

istanoes  of  the  case*;  and  things  spoken  or   written,  cg^  the 
^ordinary  coni-se  of  dealing,  may  be  accoE&ted  oironmstuices  ' 

x>t  file  oa^id.  •  *  • 

•  *       tUustratioTk.  , 

A  owiui  a  shop  in  Serampor0»  Hying  himself  in  Oalcaita,  and  visits  * 

ixiK  the  Bhof  oc<»8ioiia]ly.  The  shop  is  managed  by  B,  and  he  is  in 
fftie  hab^'of  Srderiog  gooSfl  from  €  iu  the  name  of  A  for  the  purpose 
X)f  the  shop,  and  of  payiifg  for  them  out  of  A*a  funds  with  A's  know- 
^  iSige.  B  has  an  implied  authority irom  A  to  oi:(iei|good6  from  0  in  the 
tiame  of  A  f<Mr  the  purposis  of  the  shop. 

OLXXXVIIL    An  agent,  having  an  authority  to  do  an  Extent  of  agtfni'i  ao-' 
«tot;  has  unthoritjr  to  do  every  lawful  thing  which  is  neces-  ^^'^^7* 
sary  in  oixler  to  do  snch  act  \ 

^  agent  having  aa  authority  to  cany  pn  a  basiness,  has  * 
«uiithority  to  do  every  lawful  thing  necessary  for  the  purpose 
*c^  "Usually  'done  in  the  course  of  conducting  such  business. 

lUvstrationa.  « 

(a)  A  is  employed  by  B,  residing  in  London,  to  recov^  at  Bombay 
a  debt  due  to  B.  A  may  adopt  aoy  legal  process  necessary  for  the 
ipnrpose  of  recovering  the   debt, -and  m«ygivea  valid  discharge  for  ^ 

dte  wum* 

(Jb)    A  constihites  B  his  agent  to  cany  on  his   business  of  a  ship-  • 

4>uilder.    B  may  purchase  timber  and  other  materials,  and  hire  work-  * 

men  for  the  pufpose  of  cai4*jing  on  ihe  business. 

•      OLXXXIX.     An  agent  has  authoritjr',  inan  emergency^  Agent's  authority  in 
4o  do-all  such  acts  for  the  purpose  of  protecting  his  princi^  *"  emergency.      ^ 
pal  from  loss  as  would  be  done  by  a  person  of  ordinary  * 

j>ruc(ence  in  his  own  case  under  similar  circumstances. 

•  Illustrations.  •  * 

^(a)    An  agent  for  sale  may  have  goods  repaired  if  it  be  necessary. 

^b)  A  consigns  provisions  to  B  at  Calcutta  with  directions  to  Sea(l 
•^^m  imnfediately  to  €  at  CJuttack.  B  may  sdLl  the  provisions  at 
Csicutta  if  they  ^U  not  bear  the  jooruey  to  Cuttaok  without  spoiling.       * 

SUB-AGBNTS.  •  • 

»       'OXC.    An^gent  cannot  lawfully  employ  another  to  per-  When  agent  camulli 
^rm  acts  which  he  has  expressly  or  inupliedly  undertaken  ^®^®^**** 
^o  f^orm  personallyi  unless  by  the  ordinary  custom  of 
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^  %iade  a  sab^-n^eub  iniy,  or,  £roai  the  nature  of  ihe  agencyi  a 

8ub«^ent  must  be  employed.  * 

« Sub-agent'  defined.       CXOI,     A  sub-agent  is  a  person  employed  by,  |tnd  acting 

*         *  under  control  of,  the  original  agent  In  the  blisiness  of  the 

•       '    agency.  .  •  *  • 

Beprwentation      of       CXCII.    Where  a  sub-agent  is  properly  appointed,  the 

awnt^^pCTly  'ap-  pnncipal  is,  so  far  as  regards  third  persons,  represented  J)y 

pointed.  the  sub-agent,  and  is  bound  by  and  responsible  for  his  acta^ 

as  if  he  were  an^igent  originally  appointed  by  the  princi^Sl, 

AgenViresponaibiUty       The  agent  is  responsible  to^the  priitcipal  for  the  acts  of 

Mor  «.b.^g«.t.  the  sub-agent: 

Sub-agent'i  reaponsi-  The  sub-qgeut  is  responsible  for  his  acts  to  the  agen^  bot 
^*^*^'  not  to  the  piincipal,  except  in  cases  of  fraud  or  "wilful  wrong. 

Agent'a  reaponaibiU-  CXOIII.  Where  an  agent,  without  having  Kuthoaijiry  to 
^inted%iXut  au-  ^0  SO,  has  appointed  a  person  to  act  as  a  sub-agent,  the^g^t 
^onty.  stands  towards  such  peiion  in  the  relation  of  a  princijMd  to 

an  agents  and  is  responsible  for  his  acts  both  to  £l)e  principal 
and  to  third  persons  ;  the  principal  is  not  rq)resented  by. or 
responsible  for  the  acts  of  the  person  so  employed,  nor  is 
that  person  responsible  to  the  principal. 

Relation  between  CXCIV.  Where  an  agent,  holding  an  express  or  implied 
dUy^^P^^iotwr"by  authority  to  name  another" person  to  act  for  the  principal 
agent  to  act  in  busi-  j^  ^jj^  business  of  the  ai^eney,  has  named  another  peraou 
nesB  of  .agency.  x  u  .t-t^* 

accordingly^  such  person  is  not  a  sub-agent^  but  an  agent^ 

of  the  principal  for  such  part  of  the  business  of  the  agenoy 
**  ^  as  is  Entrusted  to  him.  • 

Illustrations.  ^ 

^  (a)    A  direcla  B,   bis  solicitor,  to  sell  his  estate  by  Miction,  and  t»  • 

employ  an  auctioneer  for  the  purpose,  B  nances  C,  an  auctioneer,  W 
conduct  the  sale^  C  is  not  a  sub-agedt,  but  is  Am  agent  for  the  ana* 
duct  of  the  salel  •     - 


(6)    A  authorizes  B,  a  merchant  in  Calcutta,  to  recover  the 
due  to  A«from  C  &  Co.    B  instructs  D,  a  solicitor,  4o  take  legd  pli^ 
oeedings  against  C  &  Co.  for  the  recovery  of  the  money.    D  is  adl  a 
sub-agent,  but  is  solicitor  for  A.' 

tfl^^Atn"^'  .CXOV.  In  selecting  such  agent  for  his  pri^cipilJttfc* 
agent  is  bound  to  exercise  the  same  amount  of  disoretili  0^ 
a  man  of  ordinary  prudence  would  exercise  in  bis  oim  i 


ing  such  person. 
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and,  if  be  does  this,  be  is  not  respondble  to  the  prlnoipal '  •  ' 

for  tbe  acts  or  negltgeuce  of  the  agent  so  selected.         ^. 

•  •  Mlusirations. 

•  •      • 

*  (a)    A  instructs  9,  annerchaiii,  to  buy  a  4hip  for'him.    6  emplo^ 

ft  sbip-{(f  r^yb^of  gooU  riputation  to  ch£>se  a  ship  for  A.    The  sur-  ' 

Teyor  makes  the  choice  negligeut^y  and  the  ship  turns  out  to  be  ua- 
seaworthy  aud  is  ^ost^  B  jp  not,  but  the  surveyor  is,  respoDsible  to  A. 
(6)  *A  conAgns  goods  to  B,  a  merchaut,  for  sale.  B,  io  due  course, 
eij^j^loys  an  auctioneer  in  good  credit  to  sell  tbe  goods  of  A,  aud  allows 
•  the  auctioueer  to  recei^  the  proueetis  of  tbe  sale.  Hid  auctioneer  after- 
wards becomes  insolveut  %rithout  ^aviug  accounted  for  the  proceeds.  ^ 
B  is  not  responsible  to  A  for  the  proceeds.                                                                  «    ' 

RATIFICATION.  *  •  \ 

CXCVI.     Where  acts  are  done  by  one  person  on  behalf  Wght  of  penon  as  to 
of  an<)tber,  but  without  bis  knowledge  or  authority,  be  may  without  his  author?? 
^lect^to  ratify  or  to  disown  suoh  acts.    If  he  ratify  them,  the  •*^' 
.  same  eflfects  will  follow  as  if  they  bad  been  performed  by  bis  ^^«®*^  ^i  ratification. 
authority. 

CXCVII.  Rjitification  may  be  expressed  or  may  be  im-  Ratification  may  be 
plied  in  tbe  conduct  of  the  person  on  whose  behalf  tlie  acts  ^^P"^"^*^  °»*  ^^^^* 
are  done. 

•  Illustrations. 

• 

,  (a)    A,  without  authority,  buys  goods  for  B.    Afterwards  B  sells  • 

them  to  C  on  hk  own  account ;  B's  bonduct  implies  a  ratification  of 
^the  purchase  made  for  him  by  A.  ^ 

(5)  A,  without  B*s  authority,  lend^  B's  money  tq  C.  Afterwards 
B  acc^ts  interest  on  the  money  from  0.  B's  conduct  implies  a  rati^ 
fication  of  the  loan. 

•  OXCVIII.     No  valid  ratification  can  be  made  by  a  person  Knowledge  requisite 
whose  knowiedge  of  the  facts  of  the  case  is  materially  defec-      ^*^*  •*    *^^°°* 
tive.  • 

*CXCIX.  A  person  ratifying  any  authorized  aotdop^on  Effect  of  ratifying  un« 
his  behalf,  ratifies  the  whole  of  the  transaction  of  which  f  «iti^oiwd  act  foro^^ 
such  apt  forme(^a  part.  ^  actltn. 

CC.  An  act  done  by  one  person  on  behalf  of  another  with-  B^tiflcatioQ  of  unau- 
out  sich  other  peraon's  authority,  which,  if  done  withautho-  ^raTthW  ^nlt 
*rity,  would  have  the  eflFect  of  subjecting  a  third  person  to 
'jUmages,  or  of  terminating  any  right  or  interest  of  a   third 
peitVQ>  cannot^  by  ratifioation,  be  made  to  have  such  effect. 
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»• 


«  *  Ulnatraiions. 

#  -  • 

«  «    t4>   A,  not  being  authorized  thereto  b^  B,  demauds,  on  behidf  dt 

B,  the  delivexy  of  a  chattel)  the  pro|iert7  of  B,  from  0,  who  is  iA 

•  possession  of  it    Thin  demand*  cannot  beeratified  by  B,  4o  %^  tolnake 
€  liable  for  damages  fop  his  rrfnsal  to  deliver.  •    * 

*  (6}    A  holds  a  lease  froA  B»  termitiabli\  oil  three  ^nlbytha*  notice. 

*  Cy  aa  unauthoriaed  per8on>  giyes  notice  of  termination  to  A.    Tbe 

notice  cannot  be  ratified  by  B,  bo  as  to  be  binding  op  A.  * 

•  -  •    * 

REVOCATION  OF  AUTHORITY. 

l*ermi;Qfttit>n    of      CCI.   An  agency  is  termiaated  by  thid  principal  revoking* 
'^^^^^'  his  authority  5  or  by  the  agent  renouncing  the  business  of 

*       '  tbe  agency ;  or  by  the  business  of  the  agency  being  com- 

pleted ;  or  by  either  the  principal  or  agent  dying  or  burn- 
ing of  unsound  mind ;  or  by  the  principal  being  adjudicated 
an  insolvent  under  the  provisions  of  any  Act  for  the.time 

being  in  force  for  the  relief  of  insolvent  debtors*  .   % 

e        • 
I'ermiDation   ef      CCII.    Where  the  agent  has  himself  an  interest  in  the 

haTan  luterest^^^lo  property  which  forms  the  subject-matter  of  thtf  agency,  the 

•ubject-maiter.  agency  cannot,  in  the  absence   of  an  express  contract^  be 

terminated  to  tbe  prejudice  of  such  interest. 

I  llltatrations, 

(a)  A  giyes  authority  to  B  to  sell  A*s  laad^.  aitd  to  pay  himeelf  oat 
»  of  the  proceeds  the  debts  due  to  him  fi-om  A>  A  cannot  revoke  1 

.    authority^  nor  can  it  be  terminated  b^  his  insauitv  or  death. 
(6)    A  consigns  1. 000  bales  of  00 11 
to  him  on  such  cotton,  andxlesires  E 
•  himself  out  of  tRe  price  the  amount 

•  revoke  this  authority,  nor  is  it  termi 

When  pritacipal  may      CCIIL     The  priffdpal  may,  1 

Invoke  agettfe  aUtho-  ,        ,      ,     ^  ,.  .. 

yity.  .  by  the  last  preceding  section,  re 

his  agent  at  any  time  before  tl 
cised  so  as  to  bind  the  principal 

fesvocation  where  au-      GClV.    The  principal  cannot 
ly^jieJd^^"^  to  his  agent  after  the  authority 
far  as  regards  such  acts  and  0I 
**     already  done  in  the  agency. 

(a)    A  aothoriies  B  to  buy  1,000 
•>  and  to  pay  for  it  out  o(  A's  monies 


Digitized  by 


Google 


A.  D.  1872.  ACT  IX.       •  •  •  839 

]|00O  bales  of  ootton jq  his  own  name,  so  as  to  makt  himself  person-  '  •   ^ 

ally  liable  for  the  fnc^,    A  cannot  reroke  B's  authority  so  fa^  as 
regards  payment  for  the  ootton.  *  ,  * 

(&)•  A  authorizes  B  to  buy  1,000  b^es  of  ootton  on  acconnt  of  A 
aod  to  pay  fbr  itPoi^  of  A^  monies  remaining  in  B^s  hands.    B  buy)  * 

1|000'  bales  o&  cotton  Iq  A'a  nam^,  and  afi  as  not  to  render  himself  , 

personally  lAbl^or  the  prfce.    A  can  reroke  B's  authority  to  pay  for  • 

the  cotton.    •  .  • 

CCT.    Wtere  there  is  an  express  or  implied   contract  Compenaation  for  re- 
thstithe  agency  should  be  continued  for  any  period  of  time,  or   renunciation*"  by 
^e  principal  must  xflo^e  comp'ensation  to  tte  agent,  or  the  *S®°*- 
agent  to  the  principal,  as  the  ctse  may  be,  for  any  previous  ^  i 

revocation  or  renunciation  of  tbe  agency  without  suflBcient 
cause.  • 

CCVI.     Reasonable  notice  must  be  given  of'*such  revo-  Notice  of  revocation 
Oitio&t)r  renunciatfon,  otherwise  the  damage  thereby  result-  ^^  '""""ciation. 
•  ip^tc^the  principal  or  tbe  ageiit,  ^  tbe  case  may  be,  must 
.  be  made  good  to  the  one  by  the  other. 

CUVII.  Revocation  and  renunciation  may  be  expressed  Revocation  and  re- 
or  may  be  implied  in  the  conduct  of  the  principal  or  agent  ezpreased  or  hnpUed. 
respectively. 

lUtistratioTU 

A  empowers  B  to  let  A's  house.    Afterwards  A  lets  it  himself.    This 
is  an  implied  revooation  of  B's  authority.  «  \ 

COVIII.  Th^  termination  of  the  authority  of  an  agent  When  termination  ol 
ices  dot,  so  far  as  regards  the  ngent,  take  effect  before  it  Jf^gg  "effect"  ft**"to 
becomes  known  to  him,  or,  so  far  as  regards  third  persons,  "k®"^  and  as  to  thii^ 
before  It  becomes  known  to  them.  • 

•  ,  lUustrations, 

_  (a)  A  direcd  B  to  sell  goods  for  him,  and  agrees  io^ve  B  five  per 
cent,  commission  on  th^  price  fetched  by  the  goods.  A  afterwards, 
hy^etter,  revokes  B's  authority,  B,  after  tbe  letter  Is  sent,  but  before 
be  rtoaives  lb,  sells  tbe  goods  for  100  rupees.  Tbe  sale  is  binding  on  A,  , 

and  B  is  en  titled  to  five  rupees  as  his  commission.  ^ 

(b)    i,  at  MadrA,  by  letter  directs  B  to  sell  for  bim  soite  cottoB 
lying  in  a  warehouse  in  Bombay,  and  afterwards,  by  letter,  rarokes  his      • 
auihofity  to  sell,  and  directs  B  to  send  the  ootton  to  Madras.    B,  afier  « 

tieeeiTing  the  seoond  letter,  enters  into  a  contrAot  with  C,  who  knows 
<4the  first  lettor,  but  not  of  the  seqond,  for  tbe  sale  to  him  of  the  cotton. 
C  pays  B  the  money,  with  which  B  absconds.  C's  payment  is  good  as 
against  A. 
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^   •  (c)    A  direoU  B,  bin  tgmit,  to  pty  certain  money  to  C.    A  diea  md 

D  takes  out  probate  to  his  win.  B^  after  A*8  dttatQ,  bat  before  hemg 
of  it,  paye  tbe  money  to  C.    The  payment  ia  good  es  against  D,  ihe 

^  executor.  •  •  « 

Agent'i  duty  on  ter-  •  CCIX.    When  aiT  agency  is  terminate*  by  the  principal 

mination  of  agency  by  ,  "t  ■•        .     i    .•  j» .     ;  / 

pritKg^'al's  death   or  clying  or  becoming  of  unsound  mind^  the  agai;it «  hpond  to 
iu^anity.     .  ^ake,  on  behalf  of  the  representatives  of  his  laje  prinoipil, 

all  reasonable  steps  for  the  protection  and*  proserva^ot  o{ 

the  interests  entrusted  to  him. 

S^^J.°a*iuy!"^^  ^^^'  '^^^  termination  r>{  the  aulhoiity  of  an  a^ti 
causes  the  termination  (subjsot  to  the  rules  herein  contained 
regarding  the  termination  of  an  agent's  authority)  of  the 
authority  qf  all  sub-agents  appointed  by  him.    . 

• 

AGENT'S  DUTY  TO  PRINCIPAL.  ^* 

Agenfa  du»y  in  con-       CCXI.     An  agent  is  bound  to  conduct  the  businm  4  . 

ducting       pnuoipai's   ,  .         .      .      ,  ,.        ^     .1        i.         .  .  .         ,  . 

busineaa.  his  principal  according  to  tbe  directions  given  by  the  pnn*. 

^  cipal,  or,  in  the  absence  of  any  such  directions,  according  to 

the  custom  which  prevails  in  doing  business  of  the  Miae 
kind  at  the  place  where  the  agent  conducts  such  busineis. 
When  the  agent  acts  otherwise,  if  any  loss  be  sustained,  l» 
must  make  it  good  to  his  principal,  and  if  any  profitacomei^ 

fc         *  be  must  account  for  it. 


(a)    A ,  an  agent  eog 

'  it  is  the  custom  to  iovc 

which  may  be  in  hand, 

make  good  to  B  tbe  intc 

.  ^  (6)    B,  a  broker,  in  w 

credit,  sells  gSbda  of  A  c 
very  high.  ,C,  before  j 
gq^d  the  loss  to  A. 

•8km   aud    diligence        CCXII.      An  agei 
required  from  e^ent.  ^         ^ 

the  aggncy  xwith  as  r 
«       persons  engaged  in  s 
««  notice  of  his  want  of 

act  with  reasonable  d 
sesses  ;  and  to  make 
of  the  direct  conaequ 
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or  miaoondaot,  bat  not  in  nspeot  of  loss  ot  dftniage  which  are    ' 
in^lvotly  or  remotely  caused  by  such  neglect,  wfi^nt  of  skUI, 
or  misoondi^ci 

*  *      •   %    /  nlwtratidns,      .  ^  * 

(a)  A,»  merobant  inCMkutU,  has  an  agent,  B,  in  London,  to  wb'^m  ' 

a  Mtaoi  of  mone^ia  puid  <*n  A'a  aeoount,  wit h  orders  to  r«mit    B  retains  * 

the  ipouey  fur  a  oo^ider»bl){  time.  A,  io  oonsequenoe  of  not  ,reeeiv- 
iiif  ^e  fuooej,  1>eoomea  inaolvenK  B  is  liable  for  the  money  and  inter- 
est «Q;oiii  the  day  on  which  it  ought  to  have  been  paid,  aooordiug  to 
ibs  oflttftl  rate,  and  for  ai^  farther  direct  loss — as,  00  g,,  by  yariatioQ 
of  rate  of  exchange — bat  nof  farther.  ^ 

(b)  A,  an  agent  for  the  sale  of  goods,  having  aathority  to  sen  on  * 
ciedit^  lelle  to  B,  <m  credit,  without  making  the  proper  and  osaAl  en- 

qairiea  as  to  the  solvency  of  K  B>  at  the  time  of  such  msI^,  is  iiisolvent. 
A  mast  make  compensation  to  his  principal  in  respect  of  any  loss 
thereb^«iustained/ 

,       (4    ^  an  insurance  broker,  employed  by  B  to  effect  an   insurance 

00  a  ship,  omits  to  see  thut  the  usoal  dauses  are  inserted  in  the  policy. 

*The  ship  is  afterwards  lost.    In  consequence  of  the  otnis(»ioo  of  the 

daoses  nothing  can  be  recovered  from  the  underwriters.      A  is  bound 

to  make  gofd  the  loss  to  B. 

(d)  A,  a  merchant  in  England,  directs  B,  his  agent  at  Borobsy,  who 
aooepta  the  agency,  to  send  him  100  bales  of  cotton  by  a  certain  ship. 
B^  having^t  in  bis  power  to  send  the  cotton,  omits  to  do  sa  The  ship 
arrives  safely  in  England.    Soon  after  her  arrival  the  price  Cf  cotton  « 

rises.    B  is  bound  to  make  good  to  A  t^e  profit  which  |he  might  have  • 

nMdehy  the  100«bales  of  cotton  at  the  time  the  ship  arrived,  but  not 
any  pi^  he  might  have  i&ade  by  the  subdeqaent  rise. 

OC^in.  An  agent  is  bound  to  render  proper  accounts  to  Ag«nt»s  accounts.  ^ 
hia^principal  on  demand.  * 

•  CCXIV.  It  is  the  duty  of  an  agent,  in  cases  of  difficulty,  ^^^^^^^  wtth^pn^^ 
to  HBO  all  reasonable  diligence  in  communic^tiDg  with  his  cipal.    • 
prtneipal,  and  in  seebii^g  to  obtain  his  instructions. 

CCXV.  If  an  agent  deals  on  his  own  account  in    the  bifsi-  ^8^*   "^    principal 

'  • ,  when  agent  deals  on 

Deas  of  the  agency,  without  first  obtaining  the  consent  of  his  hli  own  account  ia 
principal  tad  acquainting  him  with  all  material  circun^tances  ^^tt    prindp^r^ 
tiHki^h  have  come  to  his  own  knowledge  on  the  subject,  the  <>oy«nt. 
jnrfaicipal  may  repudiate  the  transaction,   if  the  case  show  # 

t/Mk0r  that  any  material  fact  has  been  duJiouestly  concealed 
irtmt  him  by  the  agent,  or  that  the  dealings  of  the  agent 
hare'  been  disadvantageous  to  hiiu.  * 

106  . 
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^  •  •      lUushxUions. 

•  •  ^ 

(i^    A  directs  B  to  f^ell  A*8  estate.    B  buys  the  estate  for  bftiURff 

in  the  name  of  C.    A,  on  discovering  that  B  has  bought  the  estatQior 
^  himself  may  repudiate  the  sale,  if  he  can  ^ow  that  B  has  ^lahfAe^Uy 

^ncealed  any  material  fact,  or  that  the  sale  ta#bAn  dissbdvaDtagS" 
•  ous  to  him.  •  •  • 

*       ■  (b)    A  directs  B  to  sell  A's  estate^    B,  on  looking  o^er  the  estate 

before  fuelling  ity  finds  a  mine  on  the  estate  which  js  unl:nnwn  to  A. 
B  informs  A  that  he  wishes  to  buy  the  estate  fur  hiiHself,  b&t  coa- 
ceale  the  discovery  of  the  mi|ie«  A  all<iw<  B  to  buy,  in  ignorai^of 
the  existence  of  thft  min&  A ^  on^scovering  jbhat  B  knew  t .f  the  m<»»i 
at  the  time  he  bought  the  estate,  may  eith%r  repudiate  or  adopt  tie 
•  sale  at  his  option. 

Principal's  right  to      CCXVI.     If  an   agent,  without   the   knowledge  bf  Ma 

agent  dea^g^n  hw  priBcipal,  d^Is  in  the  business  of  the  agency  on   his  own 

own  account  in  buai-  acoount  instead  of  on  account  of  his  principal,  the  pr|QO^ 

agoBcy.  .^  entitled  to  claim  frem  the   agent  any  benefit  whicfi  iRay 

have  resulted  to  iiim  from  the  transaction.  *     .' 

e  '  Illustration. 

A  directs  B,  his  agent,  to  bay  a  certain  bouse  for  htm.  B  tells  A  it 
cannot  be  bought,  and  bays  the  bouse  for  himself.  A  may,  oh 
discovering  that  B  has  bought  the  hotiee,  compel  him  to  ae)!  it  to  A 
at  the  price  he  gave  for  it.  * 


e 


JtgenVs  right  of  re-      CCXVIL    An   agent  may,tetf*- 
taiuerontofsumsre.  ceived  on  account  of  the  prinoipi 

ceired  on   prmcipals  ^  t  . 

accouat.         »  agency,  all  monies  due   to   himse 

c  made  or  expenses  properly  incurr 

^  such  business,  and  also  such  renu 

able  to  him  for  acting  as  agent. 

Agent's  duty  to  pay      CCXVIII*    Subject  to  such    c 
!"™!:«.r'^^'^    ^'''  bound  to  pay  to  bis  principal  a 
kciiount. 

GOXIX.  In  the  absence  of  a 
nent  f^  the  performance  of  any  a 
intil  the  completion  of  sueh  act ; 
m)ney9  received  by  him  on  accoui 
be  whole  of  the  goods  consigned 
lave  been  sold,  or  although  the 
omplete. 


^««4.      rvT      A.»« 
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CGXX.     An  ggent^   who  le  guilty  -id  mkconduot  in  ^nfc  noteniitlci  to 

ibe  bi»i&688  of  the  agency,  is  not  entitled  to  any  remutie-  ^lueas  misconducied! 

imticgi  in  rQspect  of  that  part  of  Uie  businoas  which  he  has 

tuiBeoiidilotod.  •  .        *  *  , 

'    •  •  • 

.    » *  ♦  *    •tUuslraiions!  * 

(a)    A  employs  B  to  recover  1>00,000  rupees  from  C,  and  to  laj  it  * 

o]at%n*gofd  secufity.  B'reoovem  tiie  1,00,000  rupees  SDd  Iftysont  * 
90,0(10  rupees  oo  good  security,  hut  Isjs  out  10,000  rupees  on  security, 
wUldi  he  ought  to  baye  kqowu  to  be  bad^  whereby  A  loses  2,000 
'rupees,  B  i«  eutitled  ft) /erauiieralion  for  ruooveriog  the  ],00,uOO 
iupee«,  and  for  tuveeting  the  90,000  tupee«.  HJe  is  not  entitled  to  acy 
remuneratiou  for  investing  the  10^000  rupees,  and  be  must  make  good  ' 

the  2,(X)0  rupt-es  to  A  .  • 

(6)  Aemploy»B  to  recover  1,000  i-upeee  Irom  C.  trough  BV 
ouMondact  the  mimey  is  uot  recovered.  B  is  entitled  to  no  remupfcr- 
»iion  iHt  his  services^  and  mubt  make  gt)od  the  Iosp.  v 

*  CXaXXI.    In  the  absence  of  any    contract  to  the  con-  Agent'llien  on pnn- 
*  trarj',  an  agent  is  entitled  to  retain  goods,  papers,  and  other  pew.   ^        *"    ^*' 
property,  whether  movabte'or  immovable,  of  the  principal  • 

reo^ved  by  him,  until  the  amonnt  due  to  himself  for  com- 
miamon,  disbursements,  and  services  in  respect  of  tlie  same 
has  been  paid  or  accounted  ibr  to  him. 

FRINCrPAL'S  DTJTY  TO  AGENT.  *  • 

OCXXTI.  *The  employer  of  an  agent  is   bound  to  in-  Agent  to  be  iudemni- 

^emirify  hinf  against  the  consequences   of  all   lawful  acts  quenc^ofUwful 

done  l^y  such  agent  in  exercise  of  tlie  authority  conferred 

upon  him. 

^  lUustrations.  ^ 

(a)  B,  at  Sk)gapore,  under  instructions  f I  om  A  of^alcutta,  con-  • 
tracts  with  C  to  deliver*  certain  goods  to  hinu  A  t^oes  not  send  the 
gdbds  to  B,  and  C  sues  B  for  breach  of  contract.  B  informs  A  of  the 
miokH^  and  A  authoriess  him  to  defend  the  suit.  B  defends  the  suit,  and 
is'oompened  to  pay  damages  and  coats,  and  incurs  expenses.  A  is 
liab)e  to  B  for  suq]i  damages,  costs,  and  expeuses.                   ^                    ^    . 

(b)  B,  a  broker  at  Calcutta,  by  the  orders  of  A,  a  merchant  there,       ^ 
oontracts  with  C  for  the  purchase  of  10  cisks  of  oil  lor  A.    Afterwards 

•A  refuses  to  receive  the  oil,  and  C  sues  B.    B  inform^  A,  who  repudi- 
.  ^tasfhe  eon  tract  altogether.^    B  defends^  but  un^iccessfuUy,  and  has 

ko  fay  damages  aod  costs  and  incurs  erpenses.    A  is  liable  to  B  f^r 

such  damages,  costs,  and-  eaqpenseAi 
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A|0fl«tob*tiidMniif-      CX3XXTII.  Wl^re  one  peffsoa  emplojrr^aDoiher  tadaao 

^inSffijU*?^  ace^  Md  fc»>«  agroi  doM  the  aet  in  goodT  fakk,  th*  eiapfejir 

iDgoodfaiih.  is  liable  to  iadenmify  the  agent  against  the  oeoseqiifiiM 

*  of  that  act,  though  jt  cause  an  injuf  j  to  ^leirightd  of  ifaU 

«  persons.  •  •  •  ^ 

*        ^  .  Illu8tratign$.  , 

'(<>)  ^  ^  deoree-holder  and  emtitled  to  ^secuiion  •!  dS'<i  geadtf  f»- 
quins  fcb#  offloer  of  the  court  to  seise  oertsin  goods  represenSiDg  tlM0 
to  be  the  goods  of ^.  The  ofioer^seisee  the  goods,  sod  is  sued  %lf  C^ 
the  true  owner  of  the  goods.  A  is  liable  't%  iudemsify  the  offioer  for 
the  sum  which  he  is  compelled  U^pnj  to  C  in  consequence  of  bbs^ 
*  A'sdijeotioos.  ^ 

(6)  Sy  st  ^e  request  of  A,  sells  goods  iu  the  possession  of  A,  hut 
which  A  hsdtfo  right  to  dispose  of.  B  does  not  know  thie^  end  hsndi 
over  Che  proceeds  of  the  sale  to  A.  Afterwards  C,  the  true  oimsr  of 
the  goods,  sues  B,  sod  recovers  the  value  of  the  goods  and  oosts* '  ^M 
liable  to  indemoify  B  for  what  he  ba<9  been  compelled  to  pay  to<;!,sod 
for  B's  own  expenses. 

^on-liabilitr  of  em-      GCXXIY.    Where  One  person  employs  another  to  do  an 
attoinK*  *""  ^"^  act»  ^tich  is  criminal,  the  employer  is  notUable  to  the  ageiit, 

either  upon  an  express  or  an  implied  promise,  to  indemnify 

him  against  the  consequencee  of  that  act. 

^  lUiulratiann. 

t> 

(a)    A  tiQi  \oj»  B  Co  beat  C,  aud  agrees  to  iui^eaiBrify  bim  sgsytst 
all  coD^equ*'nce:i  of  the  ac^     B  tbereopou  lieats  C,  and   has  to  pa|L 
*"  daDiNges  to  C  for  so  doing.    A  id  not  liable  to  iiidemniry  B  for  thoae 

^  damages.  • 

(6)  B,  the  proprietor  of  a  newspaper,  p'.iblishei>,*at  A^s  req^Mt,* 
libel  upon  C  in  the  paper,  and  Aagrasflito  iudemnifj  B  against  tl|p 
ooDSpqu-ncsi  of  the  publication,  and  all  costd  and  djimagi^s  o(  soj 
acUoo  in  respect  thereof.  B  is  fued  by  C  and  has  to  (lay  di^mag^  sad 
also  incujrs  expenses.   A  i>  *^ot  liable  to  B  up9n  the  indemnity.      ^ 

Compenntion       to      GCXXV.    The  principal  must  make  compensation  lalris 
^y^nlii^j^i!^  agent  in  respect  of  injury  caused  to  such   agent  by  Uie 
princidU's  neglect  or  want  of  skill.  ^ 

^  lHustration.  *      • 

A  employs  B  as  a  )>nekisyeT  in  building  a  hi  Vf^^ 

scaffolding.    The  scaffolding  is  naelilfully  pat  i  S* 

•equence  hurt.    A  most  mske  compeasatioD  to  B. 
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EFFSCT   OP  AQB^T  ON  CONTRACTS  WIT0  THIRD  PERSONS.  '  ^  ^ 

.(X2XXYI.    Oontraoto  entered  into  through  ao  egenty^tud-.^n^^voenMntaiidjonr 

obUgationa  arising  from  acts  done  by  an  agents  may  be  en-  ^'tnou!  ^  *^^* 

forced  in*  ttie  aan|e  maSiner»  and  will  have  tlie  same  legal  * 
conaeqnenoes,  as  if  the  contracjbs  had  been  entered  into  ana            , 

the  acts  done  by  the  principal  in  person.  • 

•   •         •    •  • 

.1  lUueirations.  ^  '  . 

^  XJi  A  buys  goods  from  B,  knowiog  thst  he  ia^an  agent  (6r  their 
sale,  Irat  not  knowing  Wkoiis  the  priaoipeL  Fs  priuoipid  is  the  per- 
sett  mtiUed  lo  cisinUr<»9  A  the  prtee  of  the  goods,  end  A  oanoot,  in 
ft  smt  by  the  prinoipsl,  set  off  against  that  claim  a  debt  due  to  himself  ' 

ftoosB., 

(h)  Ay  being  Fs  ageut  with  authority  te  lreeei?e  mo^  on  hia  he- 
halfy.reeeives  from  C  a  snm  of  money  due  to  B.  C  is  dischargedpof  his 
oblisptdon  to  pay  the  saro  in  question  to  B. 

*    OCXXyil.    When  an  agent  does  more  than  he  is  aatho-  Maeipal    how  te 

•  riaed  to  do,  .and  when  the  part  of  what  he  does,  wbich  is  oeedeau^^Sr!^*** 
within  his  authority,  can  be  separated  from  the  part  which 

ia  beyond  his  authorityi  so  much  only  of  what  he  doee  as  is 
within  bis  authority  is  binding  as  between  him  and  his 
principal* 

lUmtratian. 

• 

A,  bf)ing  «>wner  of  a  ship  and  cargo,  authorises  B  to  procure  an  • 

insurance  for  4,t)00  rupees  on  the  ship.    B  procures  a  policy  for  4,000 
•miiees  on  the  ship,  and  another  for  the  like  sum  on  the  cargo.    A  is 
bound  to  pay  the   premium  for  the  policy  on  the  ahipi  hui  not  the  ** 

premium  for  the  policy  on  the  cargo.  • 

CX^XXYIII.    Where  an  agent  does  more  than  he  is  Prinoipal  act  bouaii 
matborixed  to  do,  and  what  he  does  beyond  the  scope  of  bis  !^£,rii^M?^^ 
aothority  cUnnot  be  separated  irom   what  is  within  it^  the  ^^^^  • 
principal  is  not  boulid  to  recognize  the  transaction. 

JUuatratian. 

A  authorises  B  to  buy  500  sheep  for  him.    B  buys  500  dlieep  and      * 
WO  kuabs  tor  one  aum  cf  6,000  rupeea    A  mi^  repudiate  the  whole 
tfAQiiactioo.  * 

*  OGSXIX.    Any  notice  given  to  or  infocmation  obtained  ^?^^^^^  ^  ^ 
%^  tlieagenty  provided  it  be  giVen  or  obtained  in  ^  oouxae  ^^    ''^"'^ 
of  the  business  traneacted  by  him  for  the  principal,  ehaOi  * 
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*  *  ns  between  the  principal  and  third  parii^,  have  the  «dne 
•                       •leg«i  coDdeqqence  as  if  it  had  been  given  to  or  obtain^  by 

the  principal.  \  •         # 

•  •     Illustrations,      •   ^ 

•  ft  .  • 

9  -  (a)    A  is  eta  ployed  by  B  to  buy  from  0  c^rtaiu  gooil«,  of  wkich  C  is    > 

•  the  apparent  owner,  and  buys  them  accordingly.  lu  (be  course  of 
tbe  treaty  for  the  sale,  A  learns  that  the  goods  reaKy  Ijplong^  toiDi 
but  B  is  ignorant  of  that  fact.  B  is  n6t  entitled  to  setoff  a  debt 
owing  to  him  from  0  against  tbe  price  of  tbe  goods.  •  • 

(b)    A  is  empbyed  by  B  to  buy  firotn  C  goods  of  which  C  is  the 

»  apparent  owner.    A  was,  before  h6  was  so  employed,  a  senrant  of  C 

and  then  learnt  that  tbe  goodn  really  belonged  to  D,  but  B  is  ignorsst 

of  that  fact.   Jn  spite  of  tbe  knowledge  of  bis  agent,  B  may  set  df 

against  the  pi^foe  of  the  goods  a  debt  owing  to  him  from  (X 

m 

Agent  cannot  pencil-      CCXXX.    In  the  absence  of  any  contract  to  that  iyTeot, 
bound  byl^conteacts  &i^  agent  Cannot  personally  enforce  cpntraots  entered^ iifto-    , 
on  behaUof  prindpaL  ]^y  y^^^  q^  behalf  of  his  principal,  nor  is  he  personally  bomwf , 

Presumption  of  con-  ^y  theUL  * 

tpct  to  contrary.  ^ 

Such  a  contract  shall  be  pi^umed  to  exist  in  the  folbwkig 
cases : — 

(1)    Where  the  contract  is  made  by  an  agent  for  thd  sale 
or  purcliase  of  goods  for  a  merchant  resident  abroad  T 

*  (2)     Where  the  agent  does  not  disclose  the  name  of  hia 
principal : 

(3)     Where  the  principal^ 

*  sued. 

Bights  of  parties  u  a      CCXXXI.     If  an  agent  i 

contract    made      by  ,  .11 

agent  not  disclosed.      SOU 'Who  neither  knows,  nor 

«•  he  is  an  agei^t,  his   principal 

of  the  contract;  but   the  ot] 

ag%inst   the  principal,  the  si 

^  had  as  against  the  Itgent  if  thi 

If  the  principal  discloses  1 

V     completed,  the  other  contract 

t  •      the  contract,  if  he  can  show  tl 

the  principal  in  the  gontract, 

agent  was  not  a  principal,  he 

.  thebontraot. 
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COXXXIL    "^lM»mon0  maiir  makes  *a  oootract  with  an-  ^Performance  of  ^n- 
otber,  neither  kno^fing  nor  having  reasonable  grontt<|«  to  posed  w  be  principal, 
suspect  that  the  other  is  an   agent^  the   prinoipcJ,  if  he  re- 
quires the  per%rmance  *f  the  oontract  can  only  obtain  such    •  • 
performance  subject  *  to  the  rights  ai^  obligations  subsisting 
between  ihe  tfgent  andhtlke  other  party  to  the  oontract                    *         . 

^  who  owes  500  rupees  to  B,  sells  r,000  rupQta*  Worth  of  rice  to  B. 
«A  is  ftoting  as  ugent  fo|*  0  iu  the  traDHaotinn,  but  Sbas  no  knowledge 
DOT  reasouable  gr>»u!id  o#  suspicion  that  sticb  is  the  case.    C  cannot 
compel  B  to  take  the  rice  without  »Iiowiiig  him  to  set  off  A*d  debt«  , 

CCXXXin.  In  cases  where  the  agent  is  personally  liable,  Hlght  o!  person  deal* 
aj^rson  dealing  with  him'  may  hold  either  *^him  or  bki  sonaBjlia^"  ^^* 
principal,  or  both  of  them^  liable.  • 

'    •      • »  .  Illustration. 

A^Dters  inte  a  contract  with  B  to  sell  him  lOO  bales  of  cotton,  and 
afterwards  discovers  that  B  was  acting   as  agent  for  C^  A  may  sue  .  ^ 

either  B  or  C,  or  both,  for  the  price  of  the  cotton.         ^ 

CCXXXIV.    When  a  person  who  has  made  a  contract  ConsequHnce  of  io- 
with  an  agent  induces  the  agent  to  act  upon  the  belief  that  cipal  to  act  on  belief 
the  principal  only  will  be  held  liable,  or  induces  the  principal  *JSi  Ct^^3! 
to  act  upon  the  belief  that  the  agent  only  will  be  held  liable,  "ively  li*bl«        ^ 
he  isannot  afterwards   hold  liable  the  agent  or  principal 
cespectivelyk  . 

CC?[XXV.  A  person  untruly  representing  himself  to  be  Liability  of  pretend^ 
the  authorized  agent  of  another,  and  thereby   inducing  a  • 

^hird*per8on  to  deal  with  him  as  such  agent,  is  liable,  if  his 
idleged  employer  does  not  ratify  his  acts,  to  make  compen- 
sati<Ai  to  the  other  in  respect  of  any  loss  or  damage  which 
hi  has  incurred-  by  so  dealing. 

dCXXXVl.     A  person,  with  whom  a  contract  has  been  Person  falsely   con* 
entered  into  in  the  character  of  agent,  is  not  entitled  to  re-  ^^^^'^ ^""'^.i^ 
(pare  the  performance  of  it,  if  he  was  in  reality  acflng,  not  mance. 
as  agents  but  on  his  own  account,  * 

*    COXXXVII.     When  an  agent  has,  without  authority,  LUbiUty  of  principal 
'  4one  acts  or  incuiTcd  obligations  to  third  persons  on  behalf  igentWuauthoriawd 
of  lu84)rinoipal,  the  grinoipal  is  bound  by  such  acts  or  obli-  acts  were  authorized. 
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«  *  jjftiUkisif  kebMby^  words  or  oondoctiidacddviMhtinrd 

peifNM  io  belieTO  that  such  aoto  and  cUigations  were  with- 
ia  ibe  scope  of  the  agent's  authority. 

•  •    lUuairaiions.      •    ' 

•  (a)    k  oODsigns  goods  to  B  for  ssis,  mai,  jfiwm  hitn  insll'SQiiuM  sot 

•  to  sell  under  s  fiied  pries     C,  being  ignorsnt  of  B's  instruotioD«|  as- 

ters into  a  eoiitract  with  B  tor  buy  the  goode  at  a  prlbs  (pwsr  Ununibtt 
ressnsd  ptipci    A  is  bound  by  the  contrsot 
(Q    A  entrusts  ^  with  negotiable   ineirumoata  eodotved  inblsnL^ 
>  B  ssUs  them  io  G  in  violstion  of  pn?ate  •rJere  from  A»    Xbe  tsle 

^  is  good.  • 

""Siu?^^  OOXXXVin.     Misrepresentations  made,  or  fraads^omn- 

er  teoTW^^^-  mitted,  by  Agents  acting  in  the  course  of  their  business  for 
their  principals,  have  the  same  ^ect  on  agreements  made  hj 
such  agents  as  if  such  misrepresentations  or  fraud  hafrlbeen 
made  or  comniitted  by  the  principab ;  but  misrepresentations 
made»  or  frauds  committed,  by  agentSi  in  matters  which  do  • 
^  not  &I1  within  their  authority,  do  not  aiieot  their  principal. 

Ilhistratume. 

(a)    A,  beiog  B^s  agent  for  thb  sale  of  goods,  induoes  C  to  hoj  t|MBi 

bj  a  misrepresentation,  whioh  he  was  not  authorised  by  B  Ao  SMiks. 

%  Thecontraot  is  yoidable  as  between  B  and  C,  at  the  option,  of  C 

*  (h)    A,  the  captain  of  B's  shi       

haring  reoeived  on  board  the  goods 
«  lading  are  Toid  4s  between  B  and  ti 


OHAPI 

OF*  PART] 

Partnership  defined.       CCXXXFX.     'Partnership' 

between  persons  who  hare  agre 

la&ur,  or  skill  in  some  busii 

•  thereof  between  them. 

PenAns  who  have  entered  ii 
^       other  are  called  collectively  a 

lUu&tn 

(a)    A  and  Bl)uy  100  bales  of  co 
their  joint  account ;  A  and  B  are  ] 
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ijb)    A  and  B  bay  100  bales  of  ootton,  agve^g  to  share  it  between  *  ^ 

thenL    A  and  B  ai^  net  partners.  * 

(e)    A  agrees  with  B,  a  goldsmith,  to  buy  and  fornish  gold  ^to  B/  * 

to  b^  worked  up  by  him  and  sold;  and  that ^Uiey  shall  share  in  the  re- 
salting  p^it  or^o^    A  Aid  B  are  partners.  ^ 

(cQ  A  and  ^  agree  to  work  together  as  ^vpentera,  but  that  A  shsoL 
reoeiteaU  profits,  and  shiiU  pay  wages  to  B.  A  and  B  are  not  partners  « 

(e)    A  an^  B  are  •joint  owners  of  a  ship.    This  circumstance  does  * 

no^mfke  thega  partnera  • 

CCXL.    A  loan  to  a  person  engaged  or  about  to  engage  in  Lender  n6t  a  partner 

•  any  trade  or  undertiiking,  upon  a  contract  with  suoh  person  fo^  B^^otptoSu. 
that  the  lender  shall  riceive  injjerest  at  a  rate  varying  with 

the  profits,  or  that  he  shall  receive  share  of  the  profits,  does  * 

not,  df  itself^  constitute  the  lender  a  partner,  or  rend^  him 
responsible  as  such.  « 

OC^XI«  In  the  absence  of  any  contract  to  the  contrary.  Property  left4n  baa- 
property  left  by  a  retiring  partner,  or  the  representative  of  Sefor^dec«w«f  pa^^ 
a  deceased  partner,. to  be  used  in  the  business,  is  to  be  ^^*  representative, 
considered  tf  loan  within  the  meaning  of  the  last  preceding 

section.  • 

,■* 

CCXLIl.  No  contract  for  the  remuneration  of  a  servant  or  Servant  or  agent  re- 
agent  of  any  person,  engaged  in  any  trade  or  undertaking,  by  ^^J^^^ot  ^^"^^ 
a  aiiarewof  the  profits  of  such  trade  or  undertaking,  shall,  of  ner. 
itself,  render  such  servant  or  agent  responsible  as  a  partner  • 

therein,  nor  ^ve  him  the  rights  of  a  partner. 

•  CCXUII.  '  No  person,  being  a  widow  or  child  of  a  de-  Widoworohitfofde^ 
•  ceased  partner  of  a  trader,  and  receiving,  by  way  of  annuity,  ing  annui^'out"^ 

a  proportion  of  the  profits  made  by  such  trader  in  his  busi-  P'^^*"'  ^»*  apartji^er. 
]}ess,«hall,  by  reason  only  of  such  receipt,  be  deemed  to  be 
It  partner  of  such  trader,  or  be  subject  to  any  liabilities  in- 
ducted by  Mm.  • 

^CCXLTV.    No  person  receiving,  by  way  of  annuit3[  or  Person  receiving  pot- 
otherwise,  aportionof  the  profits  of  any  business,  in  consider-  or*^^.^,  not  \ 
ation  of  the  sale  by  him  of  the  good-will  of  such  business,  p^]^^* 
shall,  by  reasofi  only  of  such  receipt,  be  deemed  flb  be  a 
partner  of  the  person  carrying  on  such  business,  or  be  subject     * 
^to  his  liabilities.  • 

•  CCSXXiV.    A  person  who  has,  by  words-  spoken  or  writ-  :fte«ponBibaity  of  per 
ten,  or  by  his  conduct,  led  another  to  believe  that  he  is  a  "^^ 

ro7 
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to  lyUeTohimapart^  paxtoer  in  a  paKtiddar  firm,  is  respoiiMble  to  kirn  as  a  part- 
■*'•  nei;  in  Buoh  firm.  •    * 

Liabiuty  'of  person  OCXLVI.  Any  One,  consenting  to  allow  himaelf  to  be 
IT^'^ni^^  ^  represented  as  a  partner,  is  liable,  as  iaeh,  ^^  fchii*  perwni 
fNurtner.      ^  who,  on  tbe  faith  thereq^  gives  credit  tq  the  pai^^nersbip. 

Minor  pAr(per  not      CCXLVII.     A  person  who  is  under  th&  age  (jf  minority 
hS^T^^ii**^^*'  *""*  according  to  the  laws  to  which  he  is  subject,  «i v  ^  V»^ 
ted' to  the  benefits  of  partnership^  bat  oannot  be  made  per- 
sonally liable  fey  any  obligation  of  the  firm  ;   but  the  s&fre^ 
,    of  such  minor  in  the  property  of  the4rm  is  liable  for  the 
•  obligations  of  the  firm." 

Liability  of  minor  OCXLVUI.  A  persoo,  who  has  been  admitted  t<ffiie 
miiSrUy!^  benefits  of  partnership  under  the  age  of  majority,  becomee, 

on  attaining  that  age>  liable  for  all  obligations  incanfd  by 
the  partnership  since  he  was  so  admitted^  unless  he  ^[Mes   , 
public  notice  within  a  reasonable  time  of  his  repudiation  of . 
the  partnership. 

Partners  liability  for      CCXLIX.    Every  partner  is  liable' for  all  debts  and  oUi- 

debu  0  partners  i     g^^y^^g  incurred  while  he  is  a  partner  in  the  usual  course  of 

business  by  or  on  behalf  of  the  partnership  ;  but  a  persoa 

who  is  admitted  as  a  partner  into  an  existing  -firm  does, not 

•  thereby  become  liable  to  the  creditors  of  such  firm  for  aojr 

thing  done  before  he  became  a  partner. 

PaririHr  s  liability  to  CClu    Every  partner  is  liable  to  make  compensatidi  to 

W  o^Taudof  CO-  third  persons  in  respect  of  loss  or  damage  arising  fi*<}mfiie 

partner.'  neglect  or  fraud  of  any  partner  in  the  management  of  ft^ 

I  business  of  the  firm.                               '                       *      ^ 

Partner's  i^wer   to      CCLI.    fiach  partner,  who  does  any  act  netessa^JoBT  or 

bind  co-partners.        usually  done  in  carrying  on  the  busines&of  such  a  partnMfc^ 

a%tbat  of  which  he  is  a  member,  binds  his  oo-partnersioAe 

^  Biune  extent  as  if  he  were  their  agent  duly  appoteteilfc^ 

c^       that  purpose. 

^  Exception. — If  it  has  been  agreed  bejiween  the  pttcfeM* 

that  any  restriction  sHall  be  placed  upon  the  pow^  ^,^^ 
one  of  them,  no  act  done  in  contravention  of  sudia((MiB|iiB  < 
shall  bind  the  firm  with  respect  to  pers(Mas  having  ulJIlllV* 
such  agreement. 
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Uluatratiansi.     ♦  *  ^ 

(a>    A  and.B  trade  iif  pa^toerahip,  A  residing  id  Bagtand  and  ^  in 
India.    A  draws  a  bill  of  exohaoge  in  the  name  of  the  firm.    B  has* 
DO  Dotioe  of  the  biU^  nor  is  he  at  all  in^reated  in  the  transaction.  The  ^ 

firm  i^  liable  on't^bi  b^,  provided  the  holder  did  not  know  of  th| 
firwHMtanoe^ under  which,  the  biU  was  d»awn.  « 

(b)    J^,  being'^one  of  a  tiufSk  of  soUcitors  and  attorneysy  dcaws  a  bill  • 

of  exohaoge  in  the  name  of  the  firm,  witkout  authority.    The  other  '  ' 

parteefs  are  n«t  Ifable  on  the  bilL  r 

(e)  A  and  fi  carry  on.  business  in  partnership  as  bankers.  A  sum 
of^^Amey  is  received,  by  A  on.  behalf  of  the  firm.  ^  does  not  inform 

*  B  of  such  receipt^  and  aYty  wards  A  appropriates  the  money  to  his  own 
use.    The  partnership  is  liable  to  mSke  good  tbe  money. 

{d)  A  and  B*  are  partners.  A,  with  the  intention  6f  cheating  B^ 
goes- to  a  shop  and  purchases  articles  on  behalf  of  the  firm,  sach  as 
might  be  used  in  the  ordinary  course  of  the  partnership  lousiness,  and 
converts  them  to  his  own  separate  use,  there  being  no  collusidn  be- 
tween 4im  and  the  seller..    The  firm  is  liable  for  the  price  of  the  goods. 

•  GC^II.    Where  partaers  have  by  oontract  regalated  and  Annulment  of  con- 

•  defined,  as  between  themselves,  their  rights  and  abUgations,  *'*?*  rSS^SId  5S^ 
such  contract  can  be^  annulled  or  altered  only  by  consent  gations.  « 
of  all  of  them,  which  consent  must  either  be  expressed  or  be 

impHed  from  a  uniform  course  of  dealing. 

Illuetratwif^. 

A^B  and  C,  intending  to  enter  into  parto^rship,  execute  written  ^  ^ 

articles  of  agreement,  by  which  it  is  stipulated  that  the  nett  profits 
arising  from  the*jpartuerahip  bu4inees  shall  be  equally  divided  between 
•hero.  *  Afterwards  they  carry  on  the  partnership  business  for  many  • 

'j^ears,  A  receiving  one-half  of  the  nett  profits^  and  the  other  half  being      ,         * 
divided"  equally  betweod  B  and  C    All  parties  know  of  and  acquiesce  ^ 

in  ihia  arrangement  This  course  of  dealing  supersedes  the  provision 
i^  the  articles  as  to  the  divieion  of  profits. 

GCLIII*   Jn  the  absence  of  any  contraict  to  tbe  eontrary,  Rulea     Setermining 
the  relations  of  partners  to  each  other  are  determiaed  by  the  ^tS  w^e^^no  ^ 

foBowing  Idles.: —  •      tract  to  contrary. 

ft 
(I)    All  partners  are  joint  owners  of  all  property  originally  • 

facought  into  th^  partnership  stock,  or  bought  with  jpaoney       •     ' 

beloDgiog  to  the  partnership,  or  acquired  for  purposes  of  the       ^ 

partnership  business.    All  such  property  is  called  partner-  . 

Asp  i»operty.    TbB  ihare  of  each  partner  in  the  paiinership 

'ptoperty  18  the  value  of  his  original  contributioni  increased 

ox  dinunished  by  his  share  of  profit  or  loss : 
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• 


•  • 


*  (2)    All  partneni^are  entitled  to  share  equally  in  the  pro- 
fitaof  the  partaerBhip  businesa,  and  must  cSntribaie  equally 

*  towards  the  losses  sustained  by  the  partnership  : 


» . 


(3)     Each  partner  has  a  right  to  Mlb  pa^t  ip  the  manage- 
ment of  the  partnersliii)  business :.     .     * 


(4)  Each  partner  is  bound  to  attend  diligently  to  the 
business  mf  the  partnership,  and  is  i^pt  entitled^  to  a^  Re- 
muneration for  acting  in  suoh  business : 

(5)  When  differences  arise  as  to  ordinary  matters  em-  ^ 
ii^cted  with  the  partnership  J;)usiness»*the  decision  shall  be 
according  to  the  opinion  of  the  majority  of  the  partners  : 
but  no  change  in  the  natui*e  of  the  business  of  the  partaer— 
ship  can  bejmade,  except  with  the  consent  of  all  the  piyrt- 
nersf 

(6)  No  person  can  introduce  a  pew  partner  into  a  fism 
without  the  consent  of  all  the  partners  :  *        ^ 

(7)  If  from  aoiy  cause  wbatsoevery  any  ^ifiember  of  a 
partnership  ceases  to  be  so,  the  partnership  is  dissolved  as 
between  all  the  other  members  : 

(8)  Unless  the  partnership  has  been  entered  into  for  a 
'    fixed  term,  any  partner  may  retire  fi*om  it  at  any  time : 

(9)  Where  a  partnership  has  been  entered  into  for  a  fixed 
term,  no  partner  can,  during  such  term,  retire,  except  with  the 
consent  of  all  the  partners,  nor  can  he  be  expelled  By  h«a 
partners  for  any  cause  whatever,  except  by  order  of  court : 

(10)  Faiinerships,  whether  entered  into  for  a  fixed  term 
or  not,  are  dissolved  by  the  death  of  any  partner. 

Zul^^^^S  ^'      CCLIV.  •  At  the  suit  of  a  partner  the  court  «iay  dissoite 
the  partnership  in  the  following  cases  :-^ 

\\)     When  a  partner  becomes  of  unsound  mind :       ' « 

•  (^)    Wben  a  partner,  other  than  the  partner  suiDf^  kiM 
been  abjudicated  an  insolvent  under  any  la#  relating  fti  m^ 

*  solvent  debtors : 

(3)  .  When  a  partner,  other  than  the  partne 
done  any  act  by  w)iich  the  whde  interest  of  sud 
l^ly  transferred  to  a  third  person ; 
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(4)    When  any  partner 'becomes  uumpable  of  performing* 
his  part  of  the  ^SBrtatersbip  contract :  ^ 

•       •  • 

(6)    Wlien  a  partner,  other  than,  the  partner  suing,  is 

gnUty  of  groBf  lyiscondaot  in  the'aflBBors  of  the  partnership  or  • 

towards  h^partne^:  ^    *  * 

•  ,?,   «'         *    •  * 

(G)    When  the  business  of  the  partnership  can  only  be  * 

cyried  on  at  %  loss*    « 

CCLV.    A  partnership  is  in  all  cases  dissolved  by  its  Bisaolutian  of  nartr 
,  business  being  pro^^bited  by  law.  .  Son  of^uLSi  ^^^' 

CCLVI.    If  a  partnership,«6ntered  into  for  a  fixed  term,  Righu  and   obiig*.^ 
be  continued  after  such  term  has  expired,  the  rights  and  obU-  Si^i^'^u"  uj^^ 
gations  of  the  partners  will,  in  the  absence  of  ayy  agreement  ^  ^^^^  expiry    of 
to  the  contrary,  remain  the  same  as  they  were  at  the  expira-  wm  ent«red*iDto. 
tioH  ^f  the  term,  so  fisir  as  such  rights  and  obligations  can' be 
appUed  to  a  partnership  dissolvable  at  the  will  of  any  partner. 

OCLVII.    Partners  are  bound  t6  carry  on  the  businesa  General    doties  of 
of  the  purtnership  for  the  greatest  commoa  advantage,  to  P*^"®'*' 
be  just  and  faithful  to  each  other,  and  to  render  true  ac-  * 

counts  and  full  information  of  all  things  affecting  the  pare- 
nership^to  any  partner  or  his  legal  representatives. 

CCLYIU.    A  partner  must  account  to  the  firm  for  any  Account  to  arm  o2     ' 
benefit  derived  from  a  transaction  affecting  the  partnership.  tr1[L*i2,ldT^ 

•paitnenhip.  * 

niustrationa. 

(a)    A,  B  and  C  are  partners  in  trade.    C,  without  the  knowledge  * 

of  A  and  B,  obtains  for  his  own  sole  benefit  a  lease  of  the  house  in  • 

vhioh  the  partnership  business  is  carried  on«    A  and  B  are  entitled  * 

to  piLrtioipate,  if  they  please,  in  the  benefit  of  the  lease. 

a 

(5)  A^  B  and  0  carry  on  business  together  in  partnership  as  mer- 
chants trading  between  Bombay  and  London.  D,  a  nierchant  in  Iton-  * 
don,  to  whom  they  mi&e  their  consignments  secretly  allows  C  a  share 
ICthe  commission  which  he  reeeivee  upon  such  coosiguments,  in  ^con- 
sideration of  C's  using  his  iuflueooe  to  obtain  the  consigoments  for  ' 
hinu  O  is  liable  to  account  to  the  firm  for  the  money  so  received  b|  jiim.  * 

GCUX.    J^  a  partner,  without  the  knowledge  tod  con*  ObiigatioDBtofirm,of 
sent  of  the  other  partners,  carries  on  any  business  competing  S^^^TwLeak"  • 
or  interfering  with  that  of  the  firm,  he  must  account  to  the  * 

ofixm  foT;  all  profits  made  in  such  business,  and  must  make 
c(»npenflation  to  the  firm  for  any  lofls  occasioned  thereby. 
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ReTc^tion  of  eontf-  *    GOUL    A  ooutiaaing  gnamntee,  given  tttbec  to  a  firm^ 

ch^  uTSS!**  ^^  ^r  <«/  ^"^  person,  in  rwpect  of  the  traoBibtiQns  of  a  firm, 

IB,  ik  the  absence  of  agreement  to  th^  contrary^  revoked  as 

•  to  future  tmnsaetions by  wof  obaage^n  the  oonat^bituMr  of 

tife  firm  to  whiob,  or  in  respect  of  the  tramkfiona  of  wUflk  ^ 

^         *  such  guarantee  was  given.  •    *  •    •    • 

Non^lUbility  *of  de-  CCIxKI.  The  estate  of  a  partner  who  has  died  is  not^  in 
tate  (or^^uliquettt  ^^^  absence  of  an  express  agreemenf,  liable*in^  respeCt  of 
obligation*.  ^j^y  obligation  ineurred  by  the  Ann  after  his  death*  ,» 

Payment  of  partEer-  CCLXII.  Where  there  are  joint  defctsdue  from  the  part- 
%eparato^ebt8.  nership,  and  also  separate  debts  due  from  any   partner,  the 

partnership  property  must  be  applied  in  the  first  instanoe  in 
payment  of  tile  debts  of  the  firm^  and  if  there  is  any  surplus, 
then  the  share  of  eacb  partner  must  be  applied  in  payment  of 
bis  separate  debts  or  paid  to  him.  The  separate  pro^k!rfy 
of  any  partner  must  be  applied  first  in  the  payment  of%hi8» 
separate  debts,  isind  the  surplus  (if  any)  in  the  payment  of  « 
the  debts  of  the  firm. 

CoDtiQuance  of  part-  CCLXIII.  After  a  dissolution  of  partnership,  the  rights 
^SlM^i^/^M^o^lu'  *^d  obligations  of  the  partners  continue  in  all  things  neoes- 

^  ^on-      I  sary  for  winding  up  the  business  of  the  partnership. 

NoUce  of  distoiQtion.      CCLXI V.  Persons  dealing  with  a  firm  will  not  be  affected 

^      «  by  a  dissolution,  of  whioh  no  publie  notice  has  been  given, 

unle&s  they  themselves  had  notice  of  such  dissolution. 

Right  ofc  partnem  to      CCLXV.    In  the  absence  of  any  contract  to  the  contrary,  * 

apply  for  windingup  ...  ,  —        /»     . 

by»court  after  termi-  after  the  termination  of  a  partnership,  each  partner  of  hia 

iiati«i  of  paitnerBhip.  r^resentatives  may  apply  to  the  court  to  wind  up  t)ie.  bu»- 

ness  of  the  firm,  to  provide  for  the  payment  of  its  debts,  Wid 

to  distribute  the  surplus  according  to  the  shares  of  the  part' 

ners  respectively. 

E^hmation^ — The  court  in  this  section  means  a  oomf 
not  inferior  tQ  the  court  of  a  district  judge  within  the  locA 
limits  of  whose  jurisdiction  the  place  or  principal  plaeeef 
buainees  6f  the  firm  is  situated.  ^  * 

CCLXYI.  Extraordinary  partnerships,  s 
ships  with  limited  liability,  inoorpdrated  pa 
}oinb>stook  oompajuee,  shall  be  iegulated  by 
time  being  in  force  relating  thereto. 
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SCHEDULE.    • 

^ACmfSNTS  BEPBALED. 
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No.  aad  jevt  of 
SUtete%6t« 


Sdtt.^29 


SWr.  ll&12Vic., 
csp.  2U 


fixteDtc^ 
repeal. 


An  Act  for  prevention  x  of  frtuds  Sieetione  1^  2,  3, 
aod  penunes*  i  and  17. 

To  consolidate  and  amend  the  li^  Section  42. 
rela^g   to  insolvent  dflbtorsi 
in  inain.      ^^^^ ' 

Ads, 


Ko.  and  year 
«  ^f  Act. 


T^LB. 


Act  Xiy  of  184a 


Aot  XX  of  1844. 


Axt  'illl  of  1840.  An  Act  for  tire  amendfoent  of  the  The  whole, 
law  regarding  factors  by  extend 
ing  to  the  territories  of  the  East 
India Compaoy /in  cases  govern- 
ed by  the  English  law,  the  pro- 
visions of  the  Stat*  4  Qeo.  iv»  a 
83,  as  altered  and  amended  by 
the  Stat  6  Qeo.  iv,  c.  94. 

An  Act  for  rendering  a  written  The  whole, 
memorandnm  neoessary  to  the 
validity  of  eertain  promises  and 
engagements  by  extending  to 
the  territories  of  the  East  India 
Company,  in  cases  governed  by 
English  lai^  the  provisions  of 
Stat.  9QeaiV/cap.  14. 

An  Act  to  amend  the  law  relating  The  whole, 
to  advances  hand  fide  made  to 

)  Agents  intrusted  with  goods,  by 
extending  to  the  territories  of 
the  East  indiaOompany,in  ca 
governed  by  English  Jaw,  the 
pr(ivision8  of  the  Statute  5  &  6 
Victoria,  a  39,  as  altered  by  this 
Act 

An  Act  for  avoiding  Wagen. 

An  Act  to  provide  a  summary 
procedure  on  bills  of  ezehange, 
and  to  amend  in  certain  respite 
the  oommerdal  \»m  of  British 
India. 

An  Act  to  amaad  &e  law  of  part- 
nership in  India. 

An  Act  to  amend  the  law^relatingjllii 
to  Horse-racing  in  India. 


Act  XXI  of  1848. 
Act    y   of   18e6. 


aA«t   XV  Of  180a 


*Bxtentof 
repeal. 


The  whole. 
Sections  9  k  10. 
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Preamblow 


•    THE  INDIAN  jCHEISTIAN  kA^BIAOEf  Act.    . 

An  Act  to  consolidate  and  amend  the  *Law  ifetating  U>  Ou 
solemnization  in  India  of  the  Marriages  qfCkrutiam. 

Whrreas  it  is  expedient  to  consolidate  and  *  amend  Ihe 
law  relating  to  the  eolemnization  in  India  of  the  marriagtf 
of  the  persons ^professiog  ilhe  Chr^thm   BeUgion;  It  is* 
hereby  enacted  as  follows : — ^ 

FRBLlMtNAKT. 

I.  .This*Aot  imay    be  called  '<The  Indian   Christian 
Carriage  Act,  1872:'''  #/ 

It  extends  to  the  whole  of  British  India,  and,  so  far«omj; 
as  regards  Christian    subjects    of   Her   Maj^ty,  to  the* 
territories  of  native  princes  and  states  in  alliance  with  Her 
Majesty; 

and  it  shall  come  into  force  on  the  passing  thereof! 

II.  The  enactments  specified  in  the  fifth  schedule  heieio 
^                annexed  are  repealed,  but  not  so  as  to  invalidate  a^  msr- 

^  riage  confirmed  by,  or  solemnized  tinder  any  such  enaotmeni 

And  all  appointments  made,  licences  granted,   consents 
*  given,  certificates  issued  and  offier  things  duly  done  undei^ 

•  any  such  enactment  shall  be  deemed  to  be  respectively  jQUide« 

granted,  given,  issued,  and  done  under  this  Act. 

For  clause  xxiv.  of  Section  1 
t  1870,  the  foUowing  shall  be  sul 

"xxiv.  Petitions  under  the 
A(fG>  1872,  Sections  45  and  48.' 
ftaterprcution  clause.       nj.     In  this  Act,  unless  thfi 
the  sulgeot  or  context, — 

""  Church  of  England"  and  "* 
to  the  Church  of  Englfmd  as  b; 

'<  Church  of  Scotland"  mean 
by  law  established; 


Sbort  Utlek 


Extent. 


Commcncemen  c 
*    Enactments  repealed> 


^'Church    of     Bog. 

Und. ' 

«*  Anglican."       ' 


"Church 
land." 


of     Scot- 
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'*  Charch  of  Bome'*  and  '*  Eoman  Catholic"  mean  and  *•  Church  of  Ro»e.'» 
apply  to  the  church* which  regards  the  Pope  of  Eome^as/'^'"^^*^^"^'' * 
its  sgiritua}  head ; 

*'  Chutch"  ifiohides  Aiy  chapel  or  ojbher  building  gene-  "  Church.'*  • 

rally  used  ftr  publia  Christian  worsWp  ;  *  •  , 

"  Minor'^  means  a  person  who  has  not  completed'  the  age  ••  Minon"       * 
of  tw^nty-o^e  years^  and  who  is  not  a, widower  or  a  widow  ; 

J'^Jfative  State'*  means  the    territories  of    any    native  '*  Native  State.'' 
j  prince  or  state  in  alliance  with  •Her  Majesty^; 

The  ejqpression  **  Christains*^  means   persons  professing  ««Chri«tiaM." 
the  Christian  religion ;  * 

And  the  expressioo  ^'Native  Christians''  includes  the  ^'HatiTeChariatiani.*' 
Christian  descendants  ^  of  natives    of   India  c^nver^d  to 
Obristfanity)  as  well  as  such  converts. 

\'       '  PAST  I. 

TUB   PERSONS  BY  WHOM   MARRIAGES   HAY   BB  SOLEMNIZED. 

XV.    Every  marriage  between  persons,  one   or  both  of  Marriages  to  be  io< 
whom  is  a  Chrifttian  or  Christians,  shaU  be  •  solemnized  in  i^^i^^c^idiog  to 
accordance  witb  the  provisions  of  the  next  following  section ; 
.     and  any.  such  maniage  solemnized  otherwise  than  in  ac- 
.    oordance  with  such  provisions  shall  be  void.  ^      .  ^ 

Y.    MarriAges  may  be  solemnized  in  India —  reraons   by    whom 

*     (1)     by  aoy  person  who  has  received  episcopal  ordination^  lemSSd.      • 
provi4ed  that  the  marriage  be  solemnized  according  to  the  , 

rales,  rites,  ceremonies,  'and  customs  of  the  church  of  which  • 

.he  is  a  minister  ;    ' 

(2)  by  ^y  clergyman  of  the  Church  of  Scotland,  l)ro- 
-vided  that  such  msjrriage  be  solemnized  according  to  the 
riles,  rites,  ceremonies,  and  customs  of  the  Church  of  Scot- 
laud; 

•  (3)     by  any  minister  of  religion  licensed  under  this  Act     ^  ^ 

to  sdemnize  marriages ;  ^  '  > 

(4)    by,  or  in  the  presence  of  a  marriage  registrar  ap-     '^  '  ^ 

'pointed  under  this  Act ;  * 

^    (6)    by  any  persoii  licensed    under  this  Act  to   grant 

oertifioates  of  marriage  between  Native  Christians. 

108 


Digitized  by 


Google 


868  %  '  •  ^         A.  D.  1872.  ACT  XV. 


Onnt  ftDd  revoeatiJki      YL    Tho  looal  Ck)veniment  may  gsant  lioenoeB  to  minis- 
^nize^^JtfTiages!^  *"'  ^'^^  of  religion  to  solemnize  marriages  Vitnin  the  territ(»ies 

under  its  administiatioD,  and  may  revoke  auch  Jiceooes. 
Carriage  JaegiBtiars.       yjj^     rpi^^  j^^j  Government  m*y  ap{^%t  ofter  or  more 
*  Christians,  either  by  o^mo  or  as  holdiog  any  office  for  the 
»  time  being,  to  be  the  marriage  registi^r  or  BSarnage  regifl- 

•  trars  for  an)'^  district  subject  to  its  adminis^ati&n. 

Senior  marriage  Re-  Where  there  are  more  marriage  registrars  than  on«  in 
any  district,  the  local  Government  shall  appoint  one  of  flftm^ 
to  be  the  senior  marriage  registrar.  • 

Magistrate  when  to       When  there  is  only  one  marriage  registrar  in  a  distriofc, 
emamage  regis      .  ^^^  ^^^^  registrar  is  absent  from  such  district,   or  "ill,  or  . 
-when  hi3  o1£ce  is  temporarily  vacant,  the  magistrate  of  the 
(}istitct  shall  act  as,  and  be  marriage  registrar  th^eof 

during  such  absence,  illness,  or  temporary  vacancy.    *   « 

«      p   * 

Mafriage  registrars  in      VIII.    The  Govemor-General  in  Council  may,  by  noti-^ 

fication  in  the   Gazette  of  India,  appoint  afty  Christiaii, 
•  either  by  name  or  as  holding  any  office  for  the  time  beiDg} 

to  be  a  marriage  registrar  in  respect  of  any  district  orpiace 
withih  the  territories  of  any  native  prince  or   state  in  alli- 
ance with  Her  Majesty. 
^  The  Governor-General  in  CouncU  may,    by  like  noti- 

*  fication,  revoke  any  such  appointment, 

liicenrfng  of  persons       IX.     The  local   Government  or  (so  far  as    r^arda  any 

to  grant    certificates    .     ,.         .    ,   x    ,,       >n,  j^  ^\     r>,  .1  x  * 

ofuMt^iage  between  native  state)  the  Governor-General  m  Council  ma;yg[raiit a. 

natiYe  christians.        licence  to  any  Christian,  either  by  name  or  as   holding  aay 

•  office  for  the  time  being,  authorizifig  him   to  grant  oertiK- 

^  cates  of  marriage  between  Native  Christians.  *      » 

^  Any  sucl^  licence  may  be  'revoked  by  the  mitbority  by 

which  it  Vas  granted^  and  every  such  %  grant  or  revoealto 
shall  be  notified  in  the  official  gazette.  ^ 


^  PABT  n. 

rmE  AND  PLACE  AT  WHICH  MAJBRJACU&  HAY  M 
•.  SOLEMNIZED. 

«^ime  for  solemmzing       X.    Every  marriage  under  this  Act 
between  the  hours  of  six  in  the  morninj 
evening  ; 
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Provided  that  nething  in  this  section  Aa31  apply  to —        filoeptioiis.        .  ^ 

(1)    a  elergymati  of  the  Church  of  England  flolemniatfg   .  . 

a  marriage  jander  a  special  licenoe  permitting  him  to  do  so 
.    at  any  hoot  otiiec  thaif  between  six  in  the  morning  and  • 

seven  in  the^vening^under  the  hand^and  seal  of  the  AngU-  ^ 

can  BisBop  of  the  Dioce'^o  or  his  Commissary,  or  • 

(^  ^  a  clergyman  of  ihe  Church  of  Bome  solemnizing  a 
.  marriage  between  the  hours  of  seven  in  the  ev^iing  and  six 
in  \%  morning,  when  he  has  rejceived  a  gei\pral  or  special 
licence  in  that  behalf  ffom  the  Eoman  Catholic  Bishop  of 
the  diocese  or  vicariate  in  which  such  marriage  is  so  solem-  « 

nized,  or  from  such  person  as  the  same  bishop  has  authoriz- 
ed to  grant  such  licence.       ^  * 

XI.  No  clergyman  of  the  Church  of  England  shall  sotem«  Place  for  solemnizing 
nix^f  a'marriage  in  any  place  other  than  a  church,  mamago. 

unless  there   is  no  church  within  five  miles  distance  by 
the  shortest  ilbad  from  such  place, 

or  unless  he  has  received  a  speciaji  licence  authorizing  him 
to  do  so  under  the  hand  and  seal  of  the  Anglican  bishop  of  * 
the  diocese  or  his  commissary. 

For  such  special  licence?  the  registrar  of  the  diocese  may  ^ee  for  special  U- 
chaige  such  additional  fee  as  the  said  bishop  from  time  to         '  ^         ^ 

time  authorizQ^ 

PART  in.  * 

* 

MARRIAGES  SOLEMNIZED    BY  MINISTERS   OF    RELIGION  • 

•         *  LICENSED    UNDER    THIS   ACT. 

XII.  Whenever  a  marriage  is  intended  to  be  solemnized  Notice  of   intended 
by  a  minister  of  religion  licensed  to  solemniz?  marriages  ^^ 

ui^er  this  Act— 

ohe  of  the  persons  intending  marriage  shall  give  notice  in 
writing,  according  to  the  form  contained  in  the  first  schedule        ^ 
hereto   annexed^  or  to   <^e  like  effect^  to  the  minfiter  of 
religion  whom  be  or  she  desires  to  solemnize  the  marriage,        *  ' 

in4  shall  state  therein  ' 

'  ^(ft);    the  name  imd  surname,  and  the  profession  or  condi- 
'  *tion,  of  each  of  the  persons  intending  marriage,  *  ^ 
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^  ^      (6)    ike  dwellin^plaoe  of  each  of  them, 

^    the  time  during  which  each  ha#  dwelt  there,  and 
(d)  .  the  church  or  private  dweliibg  in  which  tiie  nMU> 
«  riajge  ia  to  be  solemnized :  ^'  •»        r  •      • 

Provided  that,  if  either  of  such  pcifscms  .ha9.  dwelt  in  (he 
place  mentioned  in  the  notice  during  more  tha^i  pne  montb, 
it  may  be  stated  therein  that  he  or  the  has  dwf^lt  tfaera  ese 
month  and  upwards. 

Poblioatton  of  Moh      XIII.    If  th#*per8ons  intending  njaniage  desire  ifc  to  be ' 
^'  solemnized  in  a  particular  ehurch,  and  if  the  minister  d 

*'  religion  to  whom  such  notice  has  been  delivered  be  entitled 

to  officiate  t])erein,  he  shall  cause  the  notice  to  be  affixed  in 
some  conspicuous  part  of  such  church. 

Betum  or  traiufer  of      But  if  he  is  not  entitled  to  officiate  as  a  minister  i^  such 
°^**^'  church,  he  shall,  at  his  option,  either  return  the  notioe  ta   ' 

^  the  person  who  delivered  it  to  him,  or  delivef  it  to  some  -> 
other  minister  entitled  to  officiate  therein,  who  shall  there- 
upon cause  the  notice  to«be  affixed  as  aforesaid.  . 

Notioe  of  inunded     ^V.    If  it  be  intended  that  the  marriage  shall  be  sden* 
numi«e  iin  private  ^^  j^  ^  p^.^^^^  dweUing,  the  muiister  of  reUgion,  on  re- 

ceiving  the  notice  prescribed  in  Section  12,  shall  forward  it 
«  to  the  marriage  registrar  ofthe  district,  who  shall  affix.tbe 

same  to  some  conspicuous  place  in  his  own  office. 

Sendiifis  copy  of  no.      XY.     When  one  of  the  persons  intending  marri^  is  s  , 

IStm  vhtooMplw^  minor,  every  minister  receiving  such  notioe  shall,  vaim 

tylia  minor.  within  twenty-four  tours  after  its  receipt  he  returns  the 

same  under  the  provisions  of  Section  13,  send  by  thepo6( 

«  or  otherwise^  copy  of  such  notioe  to  the  marriage  regtsbar 

of  the  district,  or,  if  there  be  more  than^one  registrar  cfi^ 

district,  to  the  senior  marriage  registrar.  • 

ffrooedure  on  receipt      XVI.     The  marriage  registrar,  or  senior  marriage  res^- 
of  noUoe^         «      ^^^^  ^  jj^^  ^^^^q  ^j^y  \^^  qj^  receiving  any  su^  notiosi  ttlit 

affix  it  to  some  conspicuous  place  ia  his  own  office,  and  ^ 

latter  shall  further  cause  a  copy  of  the  said  notioe  t6  bemt 

to  each  of  the  other  marriage  registrars  in  the  same  4jUkSX^,* 

who*  shall  likewise  publbh  the  (tame  in  the 

directed. 
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•  •  • 

XYIL  jLay  minister  of  religion  consenting  or  intending  Certificate  of  noUoe 
tosolemniee  any^sueb  mairiage  as  aforesaid,  shall,  on  ]pe-  Slide  UsaetT  ^ 
iog  required  so  to  do  by  or  on  behalf  of  the  person  by  wfiom  *  * 

the  tfotiqp  J97as  given,  yid  upon  •ne  of  the  persons  intend-  « 

i^g  marriage  maidlfg  the  declaration  ^hereinafter  requiredf 
issue  uader  nis  hand  aeoertificate  of  such  notice  having  been 
given  and  of  such  declaration  having  been  made.  • 

frifvided'^  Provwo. 

'  *(1)  that  no  such  certificate  shall  be  issued  until  the 
ezpration  of  four  day»  after  the  date  of  the  receipt  of  the 
notice  by  siioh  minister ;  *  ^ 

(2)*   that  no  lawful  impediment  be  shown  to  his  satisfac- 
tion why  such  certificate  should  not  issue ;  and  , 

($)v  that  the  issue  of  such  certificate  has  notbeen  for- 

•  I)icidin  in  manner  hereinafter  mentioned  by  any  person 
'  authorized  in  that  behalf* 

XVIII.     The  certificate  mentioned  in  Section  17  shall  Declaration     bef<rt% 
not  be  issued  until  one  of  the  persons  intending  marriage 
hasi^peared  peisohally  before  the  minister  and  made   a  \ 

soliemu  declaration —  «« 

(a)    th^  he  or  she  believes  that  there  is  not  toy  impedi-  ^ 

ment  of  kindred  or  affinity  or  other  lawful  hindrance   to  * 

the  spid  marnage, 

•  and  J  when  either  or  both,  of  the  parties  is  or  are  a  minor 

or  minors,  * 

{by    that  the  consent  or  consents  required  by  law  has  or 
bave  been  obtained  tUoreto,  or  that  there  is  no  person  resi- 
dent in  Indfti  having  authority  to  give  such  odHsent,  as  the  • 
€||8^  may  bt^ '          * 

XtX.    The  father,  if  living,   of  any  minor,   or,  if  the  CoMent  of  father  or 

,.        ®'     ,  »       h         1.       •  guardiao  or  moth^ 

father  be  dead,  the  guardian  of  the  person  ot  suon  minor,  ^\^  npcMwry. 

and,  in  case  there  be  no  such  guardian^  then  the  lilbther  of 

such  minor,  may  give  consent  to  the  minor's  marriage,  •  • 

•  ai&d  such  consent  is  hereby  required  for  the  same  mar- 

•  liage;  unless  no  person  authorized  to  give  such  consent  bo 
resident  in  India. 
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Faw«r  to  prohibit  \rf     XX.    Every  perflon  whcse  consent  to  a  ttumnAge  la  re- 
^^^iM«0ofeertifi.  ^^^^^  ^^^^^  Section  19,  is  hereby  authoHzed  ta  prohibit 

•  'the  issue  of  the  eertiiioate  by   any  minister,  at  any  time 

before  the  issue  of  the  same,  by  nx^ice  in  wrtt^ig  to  Saeh 

Hiinister,  subscribed  by  the  person  so  ai^Chomed  with  his  ot 

*  her  name  and  place  of  &bode  and  position  yniJa  respect  to 

^  either  of  the  persons  intending  marriage,  by  leasiQai  of  wkick 

he  or  she  is  so  authorized  as  aforesaicki  ""    o         <a   ^ 


Procedure  on  receipt 
\}t  notice. 


XXI.     If  any  such  notice  be  received  by  such  nnnistogr^ 

he  shall  not  issuS  his  certificate  and  s^aSl  not  solemnise  the 

said  marriage  until  he  has  examined  into  the  matter  of  the 

*  said  prohibition,  and  h  satisfied  that  the  person  prohil^ting 

the  marriage  has  no  lawful   authority  for  such  prohibition, 

or  until  tRe  said  notice  is  withdrawn  by  the  person  who 
gave  it.       .  •    , 

Issue  of  oertiBcate  in      XXII.    When  either  of  the  persons  intending  mamafie^ 

case  of  minority.'         .  .  ....  i.  *   ..  /?   j  xi.    i^i  a  * 

•IS  a  minor,  and  the  minister  is  not  satisfied  that*the  consent 

^  of  the  person  whose  consent  to  such  marriage  is  required 

by  Section  19,  has  been  obtained,  such  minister  «8haM  bis* 

issue  such  certificate  until  the  expiration  of  fourteen*  dagrs 

after  tlie  receipt  by  him  o(  the  notice  of  marriage. 


IsAue  of  certificates  to 
u^ve  ctAistiaDfl, 


Form  of  certificate. 


Solemnization  of  uuv- 
'  riage. 


XXIII-  When  any  Native  ' 
ried  takes  a  notice  of  marriage 
applies  for  a  certificate  from  such 
such  minister  shall,  before  issuii 
whether  such  Native  Christian  •: 
and  effect  of  the  said  iiotice  or  < 
be,  and,  if  not,  shall  translate  or 
notice  or  certificate  to  such  N 
language  which  he  understands. 

aXIV.  The  certificate*  to  I 
shall  be  in  the  form  contained  in 
annexed^or  to  the  like  effect.  . 

XXV.  After  the  issue  of  the 
marriage  may  be  solemnized  be 
described  according  to  such  forna^ 
thinks  fit  to  adopt :  >  - 
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firovided  that  the  marriage  be  solemmzed  in  the  presence  ^  ^ 

of  at  least  two  witrfesses  besides  the  minister.  ^^     ^  ^ 

S^YL  •  Whenever  a  marriage  is  ttot  solemnized  within  Certificate   Toid    if 
two  monltUs  aftei^thj  c&te  of  the  certificate  issued  by  suc^  ^i^^'^itwu'^'^tJo 
minister  ^•aforesaid,  such'  certificate  and  all  proceediijgs  months.. 
{if  any)  tiieseon  shall  be  void,  ^        * 

Mi4  no  p«r8(tn  shall  proceed  to  solemnize  the  said  mar- 
riage until  new  notice  has  been  given  and  accrtificate  thereof 
•  issued  in  manner  a4>resaid.      •  *       « 


PABTIV. 

REGISTRATIOK   OP  JIABfilAGES  SOLEMN&ED 

f  • 

BY  MINISTERS  OF  RELIGION.  •       # 

tKXVII.    All  marriages  hereafter  solemnized  in  India  Marriages  when  to  bo 
betw^fflsi  persons  one  or   both  of  whom  professes  or  profess  ^^^^^  ^'   * 
^the  Christiasi  religion,  |except  marriages  solemiuzed  under  * 
Paii  V.  or  Pari  VI.  of  this  Act,  shall  'be  registered  in  * 

auumer  hereinafter  prescribed. 

XXVni.    Every  clergyman  of  the  Church  of  England  Registration  of  mar- 

sball  k^p  a  register  of  marriages  ind  shall  register  therein  clefg^i]S^LTrchurcU 

acoording  to  the  tabular  form  set  forth  in  .the  third  schedule  ^^  iShgland^         ^ 

hereto  annexed,  every  marriage  which  he  solemnizes  under 

tMs  Act 

••   '  • 

XXIX.    Every   clergyman  of  the  Church  of  England  Quarterly  returns  Uf 

ttrchdcacon  rv.  s 

shall  i!end  'tott  times  in  every  year  returns  in  duplicate  « 

aoth^ticated  by  his  signature,  of  the  dntries  in  the  register 

•f  marriages  solemnized  at  any  place  where  he    has  any 

spuritual  charge  to  the  registrar  of  the  Archdeaconry  to  which  * 

be  is  subject^  or  within  the  limits  of  which  such  place  is 

B^iaate.  *  • 

Such  quarterly  returns  shall  contain  all  "ttie  entries  of  Contents  of  retumw 
jnarriages  contained  in  the  said  register  from  the  first  day 
of  January  to  the  thirty-first  day  of  March,  from  the  first     •  • 

day  of  April  to  the  thirtieth  day  of  June,  from  tlxe  first  day  • 

*cf  July  to  the  thirtieth  day  of  September,  and  from  the 
first  day  of  October  t^  the  thirty-first  day  of  December,  of 
each  year  respectively,  and  shall  be  sent  by  such  clergy-  • 
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i  •  ••^ 

•  ^  men  within  two  weeks  from  the  expiration  of  eaeh  of  the 

«  »  qtfWrters.above  specifledi 

^  The  said  registrar  npon^receirins  the  said  retams,«hall 

^nd  one  copy  thereof  to  the  secretary  io  thh  local*  Gbvem- 
•  ment.  •  ^    •  «^ . 

R^K"*"*?®"*  »"^  *•-      XXX.    Every  marriage  solemnized  by  a  dergymtn  of 
sol^niiEad  by  clergy-  the  Churoh  of  Bome  shall  be  registeied  by  ih%  person  #nd 
K^me'''   ^^^^^  ^'  according  to  the  form  directed  in  fhat  behalf  by  the  Boman 
Catholic  Bishog  of  the  diocese  or  vicariate  in  which  tifldi^ 
maixiage  is  solemnized^  and  such  pei«on  shall  forward  qnar- 
«  terly  to  the  secretary  to  the  ]x>cal  government,  retains  of  tbe 

entries  of  all  marriages  registered  by  him  during  th^  three 
months  nexi  preceding. 

f^S'^if''mtS?u^    %XXXL  'Every  clergyman  of  the  Church  of  Sco|iIand 
solemoiied  by  clergy-  shall  keep  a  register  of  maiTiages,  '  *   ^ 

meo    of    Church  of  , 

SootUiuL  and  shall  register  therein,   according  to  the  tabuIarVcnft 

*  set  forth  in  the  third  schedule  herej^  annexect  every  mar- 

*  riage  which  he  solemnizes  under  this  Act,  and  shall  forward 
quarterly  to  the  secretary  to  the  local  Government,  thronj^ 
the  senior  chaplain  of  the  Church  of  Scotland,  returns,'  siflu- 
lar  to  those   prescribed  in  Action  29,  of  all  such 

^  riages.    .  .      .        • 

St^S^St'dJ:      XXXII.    Every  maiTiage  solem:  •     " 
plicate.  has  received  episcopal  ordinatioxr,  b 

•  man  of  the  Cburch  of  England,  or  < 

•  or  by  any  minister  of  relfgion  lice 
solemnize  marriages,  «hall  immediai 
tioh  thereof,  be  registered  in  duplies 
nizing  the  same  (that  is  to  say)  in  a 
1x>  be  kept  b^  him  for  that  purpose 
[K>nUined  in  the  fourth  schedule  he 
Et  certificate  attached  to  the  marriag 
berfoil. 

XXilll.  The  entry  of  such  mt 
^cate  and  carriage-register  book 
person  solemnizing  the  marriage,  ai 
married,  and  shall  be  attested  by  tw< 
than  the  person  solemnizing  the  i 
solemnization. 
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•  •  • 

Every  suoh  entry  shall  be  made  iu  order  from  the  begin-  ^ 
niDg  to  the  end  of  the  book,  and  the  number  of  the  certificate  • 

shall  correspond  with  that  of  the  entry  in  the  marriage-re|^is-  *  • 

ter  book^  «  #  * 

'XXXIV,^  The  pferson   solemnizing 'the  marriage   shal>  Cwtificafceto  befor- 
forthwith  Separate  the  certificate  from  the  marriage  register  regUtrar,  oopied.  and 
book,  and  send  it,  within  one  month  ^  from  the  time  of  the  '^^  ^  QovwiAeot. 
solemfiizatioti,  to  the  marriage  registrar  of  the  disiiict  in 
wlii^h  the  marriage  was   solempized^  or,  if  there    be  more 

*  marriage  registrars  thaft  one,  to  the  senior  mito'riage  registrar, 

who  shall  cause  such  certificAe  to  be  copied  into  a  book  to  ^ 

be  kept  by  him  for  that  pui-pose, 

and  shall  eend  all  the  certificates  which  he  falis  received 
during  the  month,  With  such  number  and  fignaluie  or  i^- 
ti^ls  added  thereto  as  are  hereinafter  required,  to  the  seore- 
ti^y^  the  local  Government. 

XXXV.  *  Such  copies  shall  be  entered  in  order  from  the*  Copies  of  certificates 
beginning  to  the  end  of  th'e  said  book,  and  shaU  bear  both  ntn^^!^"^  "^ 
the  number  of  the  certificate  as  copied,  and  also  a  num- 
ber to  be  entered  by  the  marriage  registrar,  indicating  the 
number  of  the  entry  of  the  said  copy  in  the  said  b6ok  accord- 
ing to  the  order  in  which  he  receives  each  certificata 

XXXYI.     The  marriage   registrar  shall  also  add  such  Begistrar  toaddniAi- 
last  mentioned  number  of  the  entry  of  the  copy  in  the  book  ficate,  ^anZ  aen^^to 
,  to  the  certificate,  with  his  signature  or  initials,  and  shall  at  ^^^n^nient^ 
the  end  of  every  month,  send  the  same  to  the  secretary  to  « 

the  local  Government.  '  • 

•  XXXVII.  When  any  marriage  between  Native  Chris-  Registration  of  mar- 
tians  is  solemnized  under  Part  I.  or  Part  m.  of  this  Act,  StSciritdTri 
the  person  solemniziing  the  same  shall,  instead  of  proceeding  ^^^  !•  or  III. 

*  w  the  maimer  provided  by  Sections  28  to  36  both  inclusive, 

register  the  marriage  in  a  separate  register  book,  and  ehall  Custody  and  disposal 

keep  it  safely^until  it  is  filled,  or,  if  he  leave  the  district  in  ""^^^^^  ^^  • 
which  he  solemnized  the  marriage  before  the  saft  book  is 

iUled,  shall  make  over  the  same  to  the  person  succeeding  to  *  ^  « 

*  his  duties  in  the  8ai4  disti*ict.  * 

Whoever  has  the  control  of  the  book  at  the  time   when 

it  is  filled,  shall  send  it  to  the  marriage  registrar  of  the  dis- 
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triot,  or^  if  there  be  more  marriage  registrars  tiian  one,  to 
the  senior  marriage  registrar,  who  chaU  send  it  to  the 
secretary  to  the  local  Government,  to  be  kept  by  bim  witb 
the  records  of  his  office.   »  '  ^      * 


PAETV."  \       ' 

MABBIAGBS  SOLEMNIZED  BY,  OB  W  THE  PSE^NCE  QF^ 
MAliillAGE   BEGISTRAR. 


NoUoe  of  inionded 
marriage  beforejnar- 
riageregistraf. 


XXXYIII.  «Wben  a  marriage  is  intended  to  be  solemmlnd 
by,  or  in  the  presence  of,  ^marriage  registrar,  one  of 'lie 
» '  parties  to  such  marriage  shall  give  notice  in  writing,  in  the 

form  contained  in  the  first  schedule  hereto  annexed,  or  to 
the  like  efi^t,  to  any  marriage  registrar  of  the  district  within 
whidh  the  parties  have  dwelt,        *  ^  • 

or,  if  the  parties  dwell  in  different  districts;  shall  gi\p  'tl^ 
like  notice  to  a  marriage  registrar  of  each  district,     ,  • 

and  shall  state  thqrein  the  name  and  surname^  and  the 

profession  or  condition  of  each  of  the  parties  intending  mar- 

^    riage,  the  dwelling  place  of  each  of  them,  the  time  during 

which  each  has  awelt  therein,  and  the  place  at  which  the 

marriage  is  to  be  solemnized  :  • 

^         •  Provided  that,  if  either  party  has  dwelt  in  ^he  place  stated 

in  the  notice  for  more  than  one  month,  it  may  be  stated 
therein  that  he  or  she  has  dwelt  there  one  month*  an*' 
upwards. 

Publication  of  notice.  X^XIX.  ,  Every  marriage  registrar  shall,  on  receivit^ 
ifny  such  notice,  cause  a  copy  thereof  to  be  affixed  in  somp 
conspicuous  place  in  his  office. 

•  a  ...  * 

..    When  one  of  the  parties  intending  gnarriage  is  a  minor} 

eveivy  marriage  legistrar  shall,  within  twenty-four  boifts. 
after  the  receipt  by  him  of  the  notice  of  such  marriage,  am, 

•  by  post  or  otherwise,  a  copy  of  such  notice   to  each  of  the 
'     other  iliariiage  registrars   (if  any)   in  the* same  distofit, 

•  #      who  shall  likewise  affix  the  copy  in  some  conspicuous  ^hae 

•  in  his  OAvn  office.  ^     • 


Kotice  to  be  filed  and 
copy  entered  In  mar- 
line notice  book. 


XL.     The  marriage  registrar  shall  file  all  sueh 
and  keep  them  with  the  records  of  his  office, 
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*  ••  • 

and  sball  also  forthwith  enter  a  trtte  copy  of  all  such  ^ 

notices  ia  a  bocfk  fo  be  farnii^d  to  him  for  that  purpose  by 

the  loieal  Government,  and  to  be  called  6he   "Marriage 

Noti^  Beok ;'!  ^  ,         •  •  • 

•  •       •  • 

and  the  {(mrriage  notice  book  8hall4)e  open  at  all  reason-    ^  • 

able  times,  without  fee,  to  all  persons  desirous  of  inspecting  • 

the^me.      ^    •  ^  *  ^ 

,       J^JJ«    If  the  party  by  whom  the  notice  was  given  re-  Certificate  of  notice 
•quests  the  marriage  .reffistrar  to  issue  the  eertificate  next  si^e'^  ***d  oath  made, 
hereinafter  mentioned,  and  if  qpe  of  the  parties  intending 
marriage  has  made  oath  as  hereinafter  required,  the  marri-  • 

•  age  r^istrar  shall  issue  under  his  hand  a  certificate  of  such 
notice  having  been  given,  and  ot  such  oatb  having  f^en  made : 

Provided —  '  ^  Proviso. 

•  •  tha*  no  lawful  impediment  be  shown   to  his  sattsfaction 
*wby  such  oe^;tificate  should  not  issue ;  ^ 

that  the  issue  of  such  certificate  has  not  been  forbidden,  • 

in  manner  lioreinafter  mentioned,  by  any  person  authorized 
in  that  behalf  by  this  Act ; 

that  {^nv  days' after  the  receipt  of  the  notice  have  expired, 
and  further,  ^ 

that   where^  by  such   oath,  it  appears  that   one  of  the 
parties  intending  marriage  is  a  minor,  fourteen  days  after  the 
^  entry  of  such  notice  have  expired,  • 

XLlI.     T^lQ  certificate  mentioned  in   Section  41   shall  Oath  or  declaratjpn 
.,.,-,  .  .  ,  ..,  «   .,       to  be  made  before  18-' 

not  be  issued  by  any  marriage  registrar,  until   on  of  the  sue  of  certificate. 

^rties  intending  marriage  appears  personally  before  such 

maniage  re^trar,  and  makes  oatli  •  • 

•(a)  that  he  or  she  believes  that  there  is  not  any  impedi- 
mcftit  of  kindi'ed  or  aflSnity,  or  other  lawful  hindrance,  to 
the  said  m^trriage,  and  • 

(6)  that  both  the  parties  have  or  (where  they  have  dwelt 

in  the  districis  of  different  marriage  registrars)  that  the 

*party  making  such  oath  has,  had  their,  his  or  her  usual  place 

•  df  abode  within  the  district  of  such  marriage  registrar, 

and,  where  either  or  each  of  the  parties  is  a  minor,  • 
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^  *       (e)    thai  the  coflsent  or  oonsenta  to  such  marrkge  re* 

qiyred  by  law  has  or  have  been  obtaioeif  thereto^  or  tint 

*  *  there  is  do  person  resident  in  India  authorised  to  gifesacb 

consent,  as  the  case  may  be.  -  *.  ,   '  * 

Petition    to     hig  •    XLIII.    When  dbe  of  the  parties  ifitendinir  matriaffeia 

court  to  ord^r  certifi*  .        ,       j  i    x»  i>        ^'  m^  U      l*     ^  ^     'i     l  * 

cat^hi  leM  than  four  ^  minor,  and  both  such  parties  are^it  the  tine  t^side&t  in 

taen^ftyi.  ^  ^^^y  ^f  jj^^  towns  of  Calcutta,  Uadias  and  Bomtay,  and  afe 

desirous  of  being  married  in  less  tBan  foui^fceesi  days  fter 
the  entry  of  suoh  notice  as  alToresaid,  they  may  nf^j^j 
petition  to  a  judge  of  the  high  court,  fpr  an  order  apon  fte* 
marriage  registrar  to  whom  ^le  notieb  of  marriage  has  been 
*  •  given,  directing  him  to  issue  his  certificate  before  the  expi- 

ation of  the  said  fourteen  days  required  by  section  fort^-ooe. 

Order  onpetiiioa.  And  on  sufficient  CRUse  being  shown,  the  said  judge  msy, 

iir  his  discretion,   make    an  order  upon    such    manage 
registrar,  directing  him  to  issue  his  certificate  at  any  tillw 
to  be  mentioned  in  the  said  order,  before  the  expiratMsef. 
•  the  fourteen  days  so  i^uired ;  ' 

*  •  And  the  said  marriage  registrar,  on  receipt  of  the  said  ordkr, 

shall  issue  his  certificate  in  accordance  therewith.  .  * 

i^t^fetbwOT  ^''^'      XLIV.     The  pronsions  of  section  nineteen  apply  to  ereiy 
dian  to  apply.  mairiage  under  this  Fart,  either  of  the  parties  to  wMch  ii  ft 

^         •  minor ; 

I^ot«rt  agwnst  issue       ^nd  any  person  whufee  consent  to  such  marriage  woidd  be 
required  thereunder  may  enter  a  protest  against  the  Mm  0^ 
•  the  marriage  registrar's  certificate,  by  writing,  at  any  tiflw  • 

*  before  the  issue  of  such  certificate,  the  word  **  forblfehhii'' 
opposite  to  the  entry  of  the  notice  of  suoh  intended  maijisge 
in  the  Marriage  Notice  Book,  and  by  subscribing  thereto 

9  bis  or  her  na|pe  and  place  of  abode,  and  his  orjier  positioB 

with  respect  to  either  of  the  parties,  by«  reason  of  which  ke 

or  jhe  is  so  authorized.  * 

Effect  of  protest.        '    When  such  protest  has  been  entered,  no  certificate  ml 

•    issue  until  the  marriage  registrar  has  examined  into  fti 

matter  of  the  protest,  and  is  satisfied  that  it  ought  boIIb 

*  *    obstruct  the  isshe  of  the  certificate  for  the  said  mamnc^or 

until  the  protest  be  withcfrawn  by  the  person  who  enifliiiii 
PeUtion  where  per-       XLV.    If  any  person  whose  consent  is  neoessaffy  to  i^T  •• 
^  r  isioMne,  marriage  under  this  Part  is  of  unsound  mind^ 
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or  if  any  saoh  perton  (other  than  thi  father)  without  just  or  unjustly  witUiolds 
oaose  withholds  His  consent  to  the  marriage,  ^.         <»n«eDt 

t)i6  parties  intending  marriage  may  apply  by  petition^ 
where  HM  pemoa  wholb  consent  is  necessary  is  resident  with-  * 

in  any  of  4he  t&wnn  of  Calcutta,  Madras  and  Bombay,  to  a  « 

judge  of  the  high  court,  or  if  ie  is  not  resident  within  any  • 

o(  the  sai^  towns,  th§n  to  the  district  judge. 

And  the  said  judge  of  the  high  court,  or  district  judge.  Procedure  on  peti* 

•  as  the  oalie  may  be^  may  examine  the  allegfition  of  the  peti-  ^^^°* 
tion  in  a  summary  ilay.        ^ 

And  if  upon  examination  such  marriage  appears  proper,  ^   • 

•     such* judge  of  the  high  court  or  district  judge,  as  the  case 
may  be,  shall  dedare  the  marriage  to  be  a  profj^  marriage. 

I^h  declaration  shall  be  as  effectual  as  if  the  person  wlfose 
«    ^oftnsent  was  needed  had  consented  to  the  marriage  ; 

'  and  if  he^as  forbidden  the  issue  of  the  marriage  registrar's 
certificate,  such  certificate  shall  be  issued  and  the  like  pro* 
oeedings  may  be  had  under  this  Part  in  relation  to  t^e  marri- 
age as  if  the  issue  of  such  certificate  had  not  been  forbidden. 

XLVI.    Whenever  a  marriage  registrar  refuses  to  issue  petition  when  mar- 
a  certillcate  under  this  Part,  either  of  the  parties  inten4ing  "j)*^^  "'^"  * 
marriage  may  apply  by  petition,  where  the  district  of  such  ^         « 

registrar  is  within  any  of  the  towns  of  Calcutta,  Madras 
*t  and*  Bombay,  to  a  judge  of  the  high  court,  or  if  such  district 

•  is  not  within  any  of  the  said  towns,  then  to  the  district 
judgi. 

The   said  judge  of  the  high  court  or  district  judge,  as  Procedure  on  petitioo 
Hhe  case  may  be,  may  examine  the  allegation  of  the  petition 
in  a  summary  way,  and  shall  decide  thereon.  ^  • 

,  The  decision  of  such  judge  of , the  high  court  or  district 
judge,  as  the  case  may  be,  shall  be  final,  and  the  marrfage  *^ 

registnu:  to  whom  the  application  for  the  issue  of  a  certifi-  ^ 

oate  was  originally  made  shall  proceed  in  accordant  there-    • 
with.  ^  ^  ^ 

XLVII.    Whenever  a  marriage  registrar  resident  in  any  Petition  when  mw-* 
/native  state  refuses  to  issue  his  certificate,  either  of  the  parties  ^^^  S^^Tiul^ 
,,  ^intending  marriage  may  apply  by  petition  to  the  Governor-  ««^c»*«. 
General  in  council,  who  shall  decide  thereon.  • 
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i  '  -  •  * 

•  Such  decision  sbalf  be  fiaoJ,  und  the  'mairiage  registrar  \A 

whom  the  application  was  originally  mtfde^shali  proceed  in 
accordance  therewith. 

•  ■  *         • 

PeilUottwhen  regii-      XLVIIL    Whenever  1^  mai-riage  Agisfcrar^actiWr  under 

tr Ar  doubts  authority      •  •  o       'tj  ,         ^      ™o 

of  person  forbidding,  the  provisions  of  section  fortv-four,  is  not  satisfied  that  the 
*  person  forbidding  the  issue  of  the  certifioate  is  .aathorised 

by  law  so  to  do,  the  said  marriage^registmr  shall  apply 
by  petition,  where  bis  district  is  within  any  of  the  towns 
of  Calcutta^  Madras  and  Bombay,  to  a  judge  ofthebJ^R 
coui-t,   or,   if  such  district  be  not  within  any  of  the  said 

•  ^  towns,  then  to  the  district  juAge. 

Procedure  oD  petition.      The  said  petition  shall  state  all  the  circumstances  of  the 
case,  and  pfi^  for  tiie  order  and  direction  of  the  court  oon- 

cemin^  the  same,  .  • 

• « 

and  the  said  judge  of  the  high  court  or  district  judgd,  ^   , 
as  the  case  may  be,  shall  examine  into  the  allegations  of  « 
Che  petition  and  the  circumstances  of  the  case, 

and  if,  npon  such  examination,  it  appears  that  the  person 

forbidding  the  issue  of  such  oerttlicigite  is  not  authorized  \ff 

law  so  to  do,  such  judge  \)f  the  high  couit  or  district  judge, 

as  the  case  may  be,  shall  declare  that  the  person  forbiddiilg 

^         «  the  issue  of  such  certificate  is  not  authorized  as  aforesaid* 

And  thereupon  such  certificate  shall  be  issued^  and  tfo 
«  like  proceedings  may  be  liad  in  relation  to  such  marriage  as  ** 

if  the  issue  had  not  been  forbidden. 

•  • 

Ueference  when  mar-      Whenever  a  marriage  registrar  appointed   under  section 
natfve   ^f 'doubte  ^"^S^^  ^  ^^^  within  any  native  state  is  not  satisfied  that  ib« 
authority  of  person  persou  forbidc^ng  the  issue  of  the  certificate  is  ^uthoiiaed  . 
by  law  so  to  do,  the  said  marriage  registrar  shall  send  a 
stat^ent  of  all  the  circumstances  of  the  case,  together  yA^ 
all  documents  relating  thereto,  to  the  Governor  General  ft 
^  Council  .    , 

Procedure  on  refer-       If  it  ajq)ears  to  the  Grovernor  Greneral  in  Council  that  tin 
^  '  '        person  forbidding  the  issue  of  sacb  certificate  is  not  antfeo- 


rized  by  law  so  i^  do,  the  Grovernor  Qeaeral  in  Cound]^ 
declare  that  the  person  forbidding*  the  issue  of  BucbjoaKtil^*  \^ 
cate  is  not  authorized  as  aforesaid, 
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md  ibereupoi>  8uoh  certificate  shall  be   issued,  and   the  ^  • 

like  proceedings  nfay  be  had  in  relation  to'  sach  nianrtago,  • 

as  if  the  issue  of  the  certificate  had  not  been  forbidden.  • 

^         J  •  •  •  • 

.    XLIX!     lEkSry  j^erson  entering  a  protest  with  the  marri-  Liability  for  f rivo- 

age  regjf  (frj»r,   unde^  this  part,  igainst  the  issue   of  any   Ubxiq  of  ctTtit\^te"^ 
certificate  wi  grounds  which  such  mamage  registrar,  under  • 

action  fo^ty^four,  oi  a  judge  of  the  high  court  or  the 
district  judge,  under  section  forty-five  or  forty-six,  declares 
M)e  friyolous  and  such  as  o^ight  not  to  obstruct  the  issue 
of  the  certificate,  shatt  be  liable  for  the  costs  of  all  proceed- 
ings in  relation  thereto  and  for  damages  to  be  recovered  by  • 
BnitJby  the  person  against  whose  marriage  such  protest  was 
entered.                                                               \ 

li.    The  certificate  to  be  issued  by  the  marriage  registrar  Form  of  certifioate. 
qpder  the  provisions  of  section  forty-one  shall  be  in  the 
*fonil  contained  in  the  second  Schedule  to  this  Act  annexed, 
'  or  to  th^  like  eflect,         .  * 

and  the  Locel  Government  shall  furnish  to  every  maniage 
registrar  a  sufiicient  number  of  forms  of  certificate. 

LI.    After  the  issue  of  the  certificate  of  the  maixiage  Soiemnizatiouofmar- 

M^^i.^.  riftge   after   issue    of 

"^g^StW,  certificate.. 

.  •    .  .  .  *  • 

or,  where  notice  is  required  to  be  given  toder  this  Act  to 
the  marriagCi registrars  for  different  districts,  after  the  issue 
t  of  the  certificates  of  the  marriage  registrar  for  such  districts,  • 

marriage  may,  if  there  be  no  lawful  impediment  to  the 
marriage  of  the  parties  described  in  such  certificate  or  certi- 
ficates, be  solemnized  between  them,  according  to  such  form 
Vnd  ceremony  as  they  think  fit  to  adopt.  \ 

But  every  such  carriage  shall  be  solemnized  in  the  pre- 
sftQce  of  some  mamage  registrar  (to  whom  shall  be  deliijer- 
ed'such  certificate  or  certificates  as  aforesaid),   and  of  two 
^  or  more  credible  witnesses  besides  the  marriage  registrar.  •     * 

And  in  some  part  of  the  ceremony  each  of  the  parties      ^ 
shall  declare  as  follows  or  to  the  like  eflfeot — 

**  I  do  solemnly  declare  that  I  know  not  of  any  lawful 
^  Anpedimcnt  wiij  I,  A,  &,  may  not  be  joined  in  matrimony 

to  c.d:' 


• 
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•  ^  And  each  of  the  parties  shall  say  to  the  ^  other  as  foUows 

•  0V^  the  like  effect— 

''  I  call  upon  those  persons  here  present  to  witness  that 

\  A.  B„  do  take  thee.  (7.  D.,  to  be  ntjr  lawSiil  wedded  wife 

•  for  husbandy*  ^  c  « 

When   marriage   it      LII.    Whenever  a  marriage  is  not  solemnifled^withui  two 

months  after  notje^  months  after  the  oopy  of  the  notice  h«A  been  ontei;ed  hj  ^ 

A  new  notice  required,  marriage  registrar,  as  required   by  section  forty,  the  notice 

and  the  oertifio^  if  any,  issued  thereupon,  and  all  o&fr 

proceedings  thereupon,  shall  be  void  ;^ 

*'  and  no  person  shall  proceed  to  solemnize  the  marriage> 

nor  shall  any  marrisge  registrar  enter  the  same,  until  new 

notice  has  ly^en  given,  and  entry  made,  and  certificate  tiieie- 

of'giv'bu,  at  the  time  and  in  the  manner  aforesaid. 

Marriage     regiatrar       LIII.    A  maniage  registrar  before  whom  any  marriage 

may  aak  for  particu-  ^  o  o  ^   f » 

lara  to  be  regiatezed.  is  Solemnised  under  this  part,  may  ask  of  the  persons  t6  be 
^mariied  the  several  particulars  required  to  W  registered 
touching  such  man*iage. 
Regini ration  of  mar-      j^jy      After  the  Solemnization  of  any  marriage  under  this 

riagea        aolemmzed  .  .  •;  "^ 

under  Part  V.  part,  the  marriage  registrar  present  at  such  solemnimion 

shall  forthwith  register  the  marriage  in  duplicate^  th^t  it  te 

«         ^  Bay,  in  a  mariia^e   register  book,   according  to  the  form  ef 

the  fourth  Schedule  hereto  annexed,  and  also  in  a  certifinUe 

attachedto  the  marriage  register  book  as  a  counterfoil,, 

The  entiy  of  such  marriage  in  both  the  certificate  and  the « 

%  marriage  register  books  shall  be  signed  by  the  person*  bj  or 

before  whom  the  maiiiage  has  been  solemnized,  if  th^  be 

any  such  peraon,  and  by  the  maniage  registrar  pxeseal  dt 

^  such  marria^^  whether  or  not  it  is  solemnized«by  him,  iBd 

also  by  the  parties   married^* and  attested  by  two  cocedAie 

witnesses   other  than  the  marriage  registrar  and 

•.  solemnizing  the  marriage. 

Eveii(r  such  entry  shall  be  made  in  order  from  the  ' 
^  *       ning  to  the  end  of  the  book,  and  the  number  of  the  Otttift- 

«  cate  shall  coiTCspond  with  that  of  the  entry  in  the  mBiAg^ 

register  book. 

S^tw**^ to" ^SS-      ^^'    ^^®  marriage  registrar  shall  forthwith  sepaimte  *k»i 
tuy  to  Qovemmenu  certificate  from  the  marriage  register  book  and  send  it^  at 
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the  end  of  every  uionth,  to  the  Secretary   to  the  Local  Go-  *  • 

vernmenfc.  •*     »  . 

Thelnarri^e  registrar  #hall  keep  safely  the  said  register  Custody  of  r^gbter^ 

book  until  it  is  filled,  And  shall  then  send^t  to  the  ^oretary  ^^• 
to  the  Lacafc6»vernmeni,  to  be  kept*  by  him    with  the  re-  * 

cords  of  his  gffice.  ,        * 

L YL*    The*marriage  registrara  in  native  states  shall  send  Officer  to  whom  regis- 

thecectifieates  mentioned  in  section  fifty-four  to  such  officers  SS  ^"  wn^^^c!^ 

^  as  the  Governor-Genefali  in  Cjounoil  frpm  time  to   time,  by  ^*®"- 
notification  in  the  Gazette  of  India,  appoints  in  this  behalt 

LVIP.     Whe^i  any, native  christian  about  to  be  married  Registrars  to  oscer- 
gives  a  notice  of  marriage,  or  applies  for  a  certific^^  from  a,  ^el'tifi^te^^'^ndS^ 
marri^e  registrar,  such    marriage  registrar  shall  ascerCain*  ^^^  ^y  native  chris- 
wh^her  the  said  native  "christian  understands  the  English 
•  language,  and,  if  he  does   not,  the  marriage  registrar  shall      . 
tJanslate,  or  cause  to  be  translated,  such  notice  or  certificate,     • 
or  both  o^  £hem,  as  the  case  may  be,  to  such  native  chris-  • 

tian  into  a  language  which  be  understands ; 

or  the  marriage  registrar  shall  otherwise  ascertain  whether 
the  nativg  christian  is  cognizant  of  the  purport  atid  effect  of 
the  said  notice  and  certificate.  ^ 
'                                             * 

LVIII.     When  any  native  christian  is  married  under  Native  Christians  to 
ttie  prrfvisions  of  this  part  the  person  solemnizing  the  marri-  IS^™  d^clw  t*"fl»*^ 
^  shall  ascertain   whether  such   native  christian   under-  msrri^je. 
stands  Che  English  language,  and,  if  be  does  not,  the  person  • 

solemniziBg  the  marriage  shall,  at  the  time  of  the  solemniza- 
ti^  translate,  or  cause  to  be  translated,  to  such  native^ 
christian,  iotom  language  which  he  understands,  die  declara-  * 

tioas  made  at  such  mafltriaige  in  accordance  with  the  provi-  ' 

sions  of  this  Aet.  • 

I 

LIX.     The   Registi-ation   of   marriages   between   native  Keg^rationol  mar-  * 
christians  under  %his  part  shall  be  made  in  conformity  with  '^l^^i!^^®*^  °*^^® 
the  m1^  laid   down  in   section  thirty-seven    (so  far  as  they         •  • 

aye  applicable),  and  not  otherwise.  • 
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PART  VL    .    ^ 

•  •      • 

MARRIAGE  OF   NATIVE   CHRISTIANS. 

^^[rri^  T^i^L  ^^  ^^^^y  inamage  between  nhtive  ohwtiatis  applying 
cbristianiiaaybdoer-  for  a  certificate,  shall  ^without  the  perliminai^jr  notice  re- 
^^'  quired  uiwler   Part  III.,  be  certified  under  fiiy-Part,  if  tte 

following  conditions  be  fulfilled,  and  not  o^ierWise  :— 

(1)  The  age  of  the  man  intending  to  be  married  shall  ex- 
^                 ceed  sixteen  ygars,  and  the  ^ge  of  the  woman  iutendif^to 

be  married  sball  exceed  thirteen  yeftrs : 

(2)  Neither  of  the  persons  intending  to  be  married  sball 
have  a  wife  or  husband  attll  living :  ^ 

(5)  Iif  the  presence  of  a  person  licensed  under  section 
nine,  and  of  at  least  two  crebible  witnesses  other  thiqr  such 
person,  eadi  of  tie  parties  shall  say  to  the  other —        * 

^        "I  call  upon  these  persons  here  present  to  witness  thai  Jf 

i  A.  B.y  in  the  presence  of  Almighty  God,  and  in  the  name 

of  our  Lord  Jesus  Chriat,  do  take  thee,  G.  D,  *to  be  my 

lawful  wedded   wife  [or  \u^'nd'\r  or  words  to  the  like 

effect: 

Provided  that  no  marriage  shall  be  certifiedu  nderthis  part 

^  when  either  of  the  parties  intending  to  be  married  has  not 

completed  his  or  her  eighteenth  year,  uliless  iuch  consent  as 

^  is  m^itioned  in  section  nineteen  has  been  given   to  Uie  ii^ 

tended  marriage,  or  unless  it  appears  that  there  is  no  person 

«  Living  authoiized  to  give  sucL  consent 

Grant  of  certificate.       LXI.    When,  in  respect  to  any  marriage  solemniBed  un- 
der this  part,  the  conditions  prescribed  in  section  sixty  hate 
^  been  fulfilled,  the  person  licensed  aa  aforesaid,  in  whose 

presenoe  the  said  deolai-ation  has  been   made,  shall,  ontke 
supplication  of  either  of  the  parties  to  such  marriage,  aii4oQ 
the  payment  of  a  fee   of  four  annas,   grant  a  certiflo^le  of 
*  •        th^  marriage. 

»  7^6  certificate  shall   be  signed   by  such  licensed  pexaon, 

and  shall  be  received  in  any  suit  touching  the  validity  A^n.^ 
marriage  as  conclusive  proof,  of  its  having  been  perforaiad. 

^j^P'ter  book  to  he      LXII.    A  register  book  of  all   marriages*  of  whkk  wti* 
fi<^tes  are  granted  under  section  sixty-one,  shall  be  kept  by 
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the  person  grantiag  such  certificates  in  liis  own  vernacular  .  • 

language.  *  • 

Such  register  book  shall  be  kept  according  to  such  form 
a^thelKtdQ   OovernmAit  from  time   to  time   prescribes  in  *  • 

this  behalf  and  true  extracts  thereform,  duly  authenticated,  « 

shall  be  deposited  at  such -places  as  the  local   Qovernment  • 

directs.       *     •  ^  • 

LXIII.     Every  person  licensed  under   this  Act  to  grant  Searches  in  register 
•  certificates  oS  marriage,  and  keeping  a  .  n^firriage  register  entriea?'*        ^^* 
•    book  under  secti^m  sixty-two,  shall,  at  all  reasonable  times, 

allow  search  to  be  made  in  such   book,  and   shall,  on  pay-  .  • 

.    mentW  the  proper  fee,  give -a  copy,  certified  under  his  hand, 
of  any  entry  therein.  * 

I/KJV.    The  provisions  of  sections  sixty-two   and  Kxtiy-  Books  in  which  mar- 
three  as  to  the  form  of  the  register  book,  depositing  extracts  tiwIT^und^r^Partl" 
ther^rom,  allowing  searches  thereof,  and' giving  copies  of  the  ^*"  ^^^  ^^^«  *^®  "^ 
entries  thei'ftin,    shall,   mutatis    mutandis,  appty   to  the  • 
books  kept  under  section  thirty-seveu.  • 

LXV.    This  part  of  this  Act,  except  so  much  of  sections  Pwt  VI.    not  to  ap- 
aixty-two  andsixty-thi^e  as  are  referred  to  in  section  sixty-  Jcj. 
four,  shall  not  apply  t6  marriages  between  Roman  Catholics. 
But  nothing  herein  contained  shall  invalidate  any  marriage  Saving   of     certain, 
celebrated  between  Roman  Catholiep  under  the   provisions  °'*'^'^^*"*  •  . 

of  Part  V.  of  Act  No.  XXV  of  1864,  previous  to  the  twenty- 
'•third  day  of  February  1865.  ^ 


PAET  vn. 

t  .    • 

.  PENALTIES. 

LXVI.  .  Whoever,    for  the  purpose    of  procaring^  any  Fabe  oath,  notice  or 
njarriage,  intentionally  makes  any  false* oath  or  signs  »ny  ^^^^i^^f^'''''^' 
falae  iiotioe  or  certificate  required  by  this  Act,  shall  be  deem- 
ed guilty  of  the  offence  described  in  section   one  hundred     ^ 
and  ninty-three  of  the  Indian  Penal  Code.  • 

LXVIl.     Whoever  forbids  the^  issue  by  a^  marriage  re-  Forbidding^  hy  false 
eigtrar  of  a  certificate  by  fetlsely  repKesencing  himself  to  be  £!"^°*  »i^°Ky '^^^tri. 
a  person  whose  consent  to  the  marriage  is  required  by  law,  »S«»^«g»*»r; 
knowing  or  believing  such  representation  to  be  false,  or  not 
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^  baFing  reason  to  bcAieve  ib  to  be  true,  Bhall  be  deemed  guiliy 

of^the  office  described  in  section  two  iiundred  and  five  of 

•  •       • 

tl^e  Indian  Penal  Code. 

ablemnising  marriage      LXVIII.     Whoever,   not   beiiiff  Sutlioriac3<l   Mder  tbi« 
without  due  autbon-«.  .  •        .  •      iT        i*  i» 

ty.  ^  Act  to  solemnize  a  masriage  in  the  absence  cfU  a  marriage 

•  registrar  of  tlie  district  in  whi^h  sttch  marriage  is  solem- 

*  nized,  knowingly  solemnizes  a  marriage  between  persons  ^ne 

or  both  of  whom  is  or  are  a  Christain  or  Chiistians,  shall  be 

•  punished  with  imprisonment  which  may  extend  totenyeWB,     ' 
or  (in  lieu  of  a  sentence  of  imprisonman't  for  seven  years  or 
upwards)  with  transportatio*n  for   a  term  of  not  less  thao 
seven  years  and  Aot  exceeding  ten  years,  « 

or,  if  th^  offender  be  an  European  or  Amerioan,   with 

pgnaL  servitude  according   to  the   provisions   of  Act  ,No. 

'  XXIV.  of  1855  (to  substitute  penal  sei-vitude  far  IhepvPiii^t- 

rnent  of  transportation  in  respect  of  European  andAmericwf 

^convicts,  and  to  amend   ilie  law   relating   to  ihe^  removal  of* 

^  *  ^uch  convicis), 

and  shall  also  be  liable  to  fine. 

Solemnizingrmarnase      LXIX.     Whoever  knowingly  and    wilfully  solemnijKS  ft 
out  of  proper  time,  or  .  i      i       .      i 

without  witoesses;     marriage  between  persons,  one  or  both  of  whom  is  or  area 
4,  Christian  or  Christians,  at  any  time  other  than  between  the 

hours  of  six  in  the  morning  and  seven  in  the  evening,  or  in 
the  absence  of  at   least  two  tiredible  witnesses  other  ttan^ 

•  the  person  solemnizing  the  marriage,  shall  be  punished  with  • 
»                           ,  imprisonment  for  a  term  which  ma}^  extend  to  three  yeais, 

*  and  shall  also  be  liable  to  fine. 

Saving  of  marriages       This  section  does  not  apply  to  marri aires  solemnized  undef 
■olemuizftd        under  .  ,   ,.  .11.,  ,.  ,  .  ,  «    ,       ,. 

■pecial  licencas  special  licenses  granted  by  the  Anglican  bishop^of  the  dio- 

oese  or  by  his  commissary,  nor  to  marriages   performed  ba- 

twqpn  the  hours  of  seven  in  the  evening  and  six  in  the  mom* 

ing  by  a  clergyman  of  the  Church  of  Rome,  when  he  Imib 

^    received  the  general  or  special  license  in  that  behalf  ntD- 

tioned  \ti  section  ten. 


« 


Solemaumg,  without      LXX,     Any  minister  of  religion  licensed  to  soIemmsB  . 
qlbtice  or  withm  four-  .  j       .1  •     a    *         1  -xi       ^ 

tten  day^  after  ootioe,  nisiniages  under  this  Aet,  who,  without  a  nol 

marriage wiib  mkor ;  ^j.  ^jj^^  ^^e  of  the  parties  to  the  marriage  is  a 
required  consent  of  the  parents  or  guardians  to 
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ht»  not  been  obtained,  witbin  fourteen  days  after  the  receipt  •  J 

by  him  o^notioe  of  such  marriage,  knowingly  and   vrilfjjilly  ^ 

solemnizes  .a  marriage  under  Part  III.»    shall  be  punished 

with  imprisonii|e9t  for  %  term   wliioh  may  extend  to  tliree  • 

jwn,  and  4^U  also«*be  liable  to  finc^    *'  i 

TiXXL     A  marriage  registrar  under  this  act,   who  com-  IssmDg  certificate,  or 
mitow  of  the.  foUowi.g  offences:-  •  ^^1  oftH:,"! ' 

j(J)    knowingly  and  wilfully  issues  auy  certificate  for  • 

*m&rriage,  or  solemnises*  any  marriage,  wiAout  publishing 

*  the  notice  of  such  marriage  as  directed  by  this  Act ;  * 

(2) .  after  the  expii-ation  of  two  months  from  the  issue  by   Marrying  after  expiry 

*  V       i>  x*/>     X      •  J.     r  ,  .         of  certificate ; 
nun  of  a  certincate  in   respect  of  any   marriage^  solemnizes 

such  marriage  ;  -  •         ^  / 

^3)'  *  solemnizes,  without  an  order  of  a  eompetent  Court  Solemoising  marriage 

*  aathtrizing  him  to  do  so,  any  marriage  when  one  of  the  fourteen  di^a,  with^ 
'parties  is  h  minor,  before  the  expiration  of  fourteen   days  ^*^  ormU^^t     d^ 

after  the  receipt  of  the  notice  of  such  marriage,   or  without  ing  copy  of  notice  ;# 
sending,  by  the  post  or  otherwise,  a  copy  of  such  notice  to 
the  senior  marriage  registrar  of  the  district  if  there  be  more 
marriage  registrars  of  the  district  than  one,  and  if  he  him- 
self be  flot  the  senior  marriage  registrar ; 
'  ,  f         ^ 

(4)    issue  any  certificate,  the  issue  ^  of  which  has   been  iBsuing      certificate 

prohibited  as*iu  this  Act  provided  by  any  person  authorized  pfXbiiioB^**'  ^^""^ 
\)  prohibit  the  issue  thereof,  • 

shaU  be  punished  with  imprisonment  for  a  term  which  may  • 

extend  to  five  years,  and  .shall  also  be  liable  to  fine.  * 

•  LXXII.  Any  marriage  registrar  knowingly  and  wil-  Iwuiug"  certificate 
fully  issuing^any  certificate  for  marriage  after  the  expiration  or, ia^^ot  nSnOT,' 
of  three  months  afteiP  the  notice  has  been  entered  by  Mm  as  ^*^^  fourteen  days 

I           ^  *^  after      notice,       or 

aforesaid^  #  against      authorized 

•  ,11*  prohibition; 

or  knowingly  and  wilfully  issuing^  without  the  order  of                            # 

a  competent  oovt  authorizing  him'so  to  do,  any  o^ificate     ^ 

fo^  marriage,  wh^re  one  of  the   parties   intending  marriage      ^ 

is  a  minor,  before   the  expiration  of  fouiieen  days  after  the 

^  entry  of  such  notice,  or  any  certificate,  the   issue   of   which 

,  fias  bieen  forbidden  as  aforesaid  by  any  person  authorised 

in  this  behalf, 
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*  •  shall  be  deemed  to  liaye  committed  an  ofienoe  ander  see* 

tioQ  one  hundred  and  sixty-six  of  the  IncUan  Penal  Code. 

•  i»  

PerKJos  authoriied  to      LXXIII.    Whoever,  beine  autiiorized  under  this  Afi  to 

iolemtiize    marriages       _        '  .  ,  •    °  ^  ,  ^ 

(oih«r   than  ciergj-  soIemnize  a  mamage,  *    ^     •  a 

xnon  of  the  Cburchea  *     .. 

of  England,  Scotlancl,       and  not  being  a  Cleli^yman  of  t^e  *Chur(4i*Qf  IjJnglaDa 
orB«me.)  solemnizing  a  marriage^  af ter  due  publica^on  of  banns,  or 

under  a  license  from  the  Anglican  Bishop  of  tb^  Dioc^B%or 
a  Surrogate  duly  authorized  in  that  behalf,    . 

•     .  •  a 

or,  not  being  »  clergyman  of  the  Ghur<;h  of  Scotland,  sokii-  • 
nizing  a  marriage  according^ to  the  rules,  ritee, .  oeremoniee,    * 
^  •  and  customs  of  that  churd), 

or,  not  b^ng  a  clergyman  of  the  Church  of  Bome,  solem- 
^  nizing  a  matxiage  according  to  the    ntes,  rules,  ceremonies, 
and  customs  of  that  church,  ^  • 

iMuing     certiBoate,      knowingly  and  wilfully  issues  any  cei-tifioate  for  ma^pagt   * 
pub^Sng^noIicet'*    Under  this  Act,  Or   solemnizes  any  marriage  between  8ueh» 
^persons  as  af<|resaid,  T^ithout  publishing,  or   causing  to  be 
affixed,  the  notice  of  such  marriage  as*  directed  in  Part  III. 
or  after  expiry  of  cer-  of  this  act,  or  after  the  expiration  of  two   months   after  the 
*'  **^*  »    certificate  has  been  issued  by  him  ; 

laauing  certificate  for,       or  knowingly  and  wilfully  issues  any  certificate  far  mar* 
rLge°^Ti!b^*°^minOTJ  ^^®»  ^^  solemnizcs  a  marriage  between  such  persons  wh«n 
within  fourteeu  days  qne  of  the  personB  intending  marriage  is  a  min^r,  before  the 
'  expiration  of  fourteen  days  after  the  receipt  of  notice  of<udi^ 

*  maiTiage,  or  without  sending,  by  the  post  or  otherwise,  ft* 

•  copy  of  such  notice  to  the  nkarriage  registrar,  or,  if  there  he 
more  marriage  registrars  than  one,  to  the  senior  mai^tftge 
registrar  of  the  district  ;  * 


isMiing      ceiiificate       or  knowingly  and  wilfully  issoes  any  oertificdie,  the  i 
authoriiedly  forbid-  ^^  ^j^.^j^  ^^  ^^^  forbidden  under  thi%  act  by  any  pe»» 

authorized  to  forbid  the  issue : 
aalemnmng  ^^^^  '    or  knowingly  and  wilfully  solemnizes  any  marriage  forbid- 
den; den  by  q^ny  person  authorized  to  forbid  the  same, 

k  •  *    '    fihall  be  punished  with  imprisonment  for  a  term  ifthuik 

*  may  extend  to  four  years,  and  shall  also  be  liable  to  fine.      * 


^""^jwed  ^«oto      LXXIV.    Whoever,  not  being  licensed  to  grant  a 

^^^  (^te  of  marriage  under  Part  YI.  of  thia  Act,  gnntfe.MMk 
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t^rtificale  iMtending  thereby  to  make  it  appear  that  he  is  so  pretending  to  b#  it- 

9  ceneecl  *  * 

licensed,  shall  be  fmDished  with  impnaonment  for  a  berm^  ' 

wbi^  majr  extend  to  five  years, and  shall  also  be  liable  to  fine. 

'.   LXXV.*    "Wh&ev^r,D7  himself  or*  apother,  wilfully  des-  pesfcroying or  feisify- 

.  A        i'     1  ^1  X     #.  .t  ..«     ing  register  books. 

troyayr  xp^^es  any  register  book  <^  the  counteifoil  certifi-  * 

cates  thereof];  or  any  part  thereof,  or  any  authenticated   ex-  • 

trMft^thereflitom,  • 

or  falsely  mates  or  counterfeits  any  parts  of  such  register 
»   book  or  counterfoil  certificates,  • 

or  wilfuUy  inserts  any  false*  entry  in  any  such  register 
book  or  countecfoil  certificate  or  authenticated  extract,  # 

shall  be  punished  with  imprisonment  for  a^term  which 
may  extend  to  seven  years,  and  shall  also  be  liable  to  fine. 

tSaiVI.    The  prosecution  for  every  offence  punishable  Limitation  ol    pro- 

•  .  aecuUouB  auder  Act, 

«uiia^r  this  Act  shall  be  commenced  withm  two  years  after 
•  the  offence  is  committed. 


PART  vm.  • 

MISCELLANEOUS. 
LXXVII.    Whenever  any  marriage  has  been  solemnized  W^**  mattere  need 

,  ,  /.  i .  .  in  ^^^  *^  proved  m  re-    - 

la  aoc<H:dance  with  the  provisions  of  sections  four  and  five^  spect  uf  maniage  in 
it  shall  not  be  void  merely,  oh  account  of  any  irregularity  ^^^^^JT'^^^  ^ct. 
in  respect  of  any  of  the  following  matters,  namely : —  • 

^       {T)     Any  statement  made  in  regard  to  the  dwelling  of  the 
•    persons  married,  or  to  the  consent  of  any  person  whose  con- 
sent to  such  marriage  is  required  by  law : 
(8)    The  notice  of  the  marriaj^e : 
•      (3)     The  certificate  or  trandation  thereof : 

(4)  Th9  time  and  place  at  which  the  marriage  has  been  • 
solemcnized :            • 

(5)  The  registiution  of  the  marriage.  • 

XiXXVIII.     Every  person  charged  with  duty  of  register-  Corrections  of  erroip. 
ixig  any  marriage,  who  discovers  any  error  in   the^  form  or   * 
substanceof  any  siloh  entry,  mi^,  within  one  month  next    ^  ^ 

after  the  discovery  of  such  error,  in  the  presence  of  the  per-  * 

sons  married,  or,  in  case  of  their  death  or  absence,  in  the 
prefi^noe  of  two  other  credible  witnesses,  correct  the  error  by 
entry  in  the  margin>  without  any  alteration  of  the  original 
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*  «  entry,  and  shall  sign* the  marginal  entry,  &nd   add  thereto 

the*{late  of  eaoh  correction,  and  such  pehon  shall  make  the 
like  marginal  entry  in  the  certificate  thereof. 

•  And  every  entry  made  uflder  this  stootion^I^  bd  attested 
Vy  the  witnesses  in  wKogp  presence  it  wajp  made. « 

•  ^       And,  in  case  such  certificate  b^  be^n  already  .sent  to  the 

*  Secretary  to  the  local  Goverument,  sijph  persgn  8*hall  maj^e 

and  send  in  like  manner  a  separate  certificate  of  the  original 
*  erroneous  eutry   under   the   marginal   ooixeotion     theitia       ' 

made.  *  *  •  * 

•oftnt?i^  ^^^  ^^*^.'      I^X^I^     Every  person  solemnizing  a  marriage  under 
this  Act,  and  hereby  required  to  register  the  same,         • 

and  every*  marriage  registrar  or  secretary  to  a  local 
Goveriyneut*haviTig  the  custody  for  the  time  being  of  any 
register  of  marriages,  or  of  any  certificate,  or  duplicate  or 
copies  of  certificate  under  this  Act,  %      •   • 

^   shall,  on  payment  of  the  proper  fees,  at  all  reasonable  times,  * 
^  allow  searches  to  be  made  in  such  register,,  or  for  such  certifi- 

^  cate,  or  duplicate  or  copies,  and  give  a  copy  under  his  hand 

of  any  entry  in  the  same. 
Certiaed  copy  of  eu-      LXXX.    Kvery  certified  copy,  purporting  to  be  signed 
guter, &c.,^o  be  evi"  ^7  the  person  entrusted  under  this  Act  with  the  custody  of 
de^ce.      ^  j^^^y  jnarriage  register  or  certificate,  or  duplicate  required  te 

be  kept  or  delivered  under  this  Act,  of  any  enti^  of  a  mar- 
riage in  such  register,  or  of  any  such  certificate  or  duplidltte,  * 
shall  be  received  as  evidence  of  the  marriage  purporting  to   * 

*  be  so  entered,  or  of  the  facts  purporting  to  be  so  oer&fied 
therein,  without  further  proof  of  such  register  or  oertifiaafte^ 
or  duplicate,  or  of  any  entry  therein,  Respectively,  or  of/sMch  • 

•  copy*  •  .  ^ 

Sending  certificates  LXXXI.  The  Secretary  to  the  local  (Jovernment  andtb^ 
to  Secretary  of  Stu^te  officws  appointed  under  section  fifty-six  shall,  at  the  end  <|f 
for  India.  eveiy  quarter  in  each   year,  select  from  the  certifloatss  of 

«*  marriages  forwarded  to  them  respectively  during  such  quarter 
the  certificates  of  the  marriages  of  which   the  Gtovwnoff- 
•  General  in  Council  may  desire  that  evidence  shall  be  trawh 

mitted  to  England, 

and  shall  send  the  same  certificate^  signed   by  them  M^    ^ 
pectively  to  the  secretary  to  the  Government  of  IndiiiiR 
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the  Home  Department,  for  the  purpose'  of  being  foirwarded  •  I 

to  the  Secretwy  of  State  for  India  and  delivered  to  Jihe  ^ 
Registrar  General  of  Births,  Deaths,  and  Marriages : 

Provided  th^t  jn  tbocase  of  tlfe  governments  of  Madras  * 

and  Bombay,  the  safd  certificates  shi^l  fe  forwarded  by  such*  ^ 

governtoeits'respecti^Iy  directly  to  the  Secretary  of  State  • 

for  India.  »*  *  • 

tiXSiXIl*  Fees  shall  be  chargeable  uoder  this  act  for—  Local  ao^ermneni to 
r^Kiving  and  publishing  notices  of  marriages  ;  presonbe  fees* 

'issuing  certificates  pf  marrfage  by  marriage  registrars 
and  registering  marriages  by  the  same ;  « 

'  eni^ring  protests  against,  or  prohibitions  of,  the  issue  of 
marriage  oertificittes  by  the  said  regi9trar8 ;        • 

searching  register  books  or  certificates,  or  duplicate,  or 
copfesitbereof  ; 

«  ^giving  copies  of  entries  in  tbe  same  under  sections  sixty* 
♦  three  and  seventy-nine. 

The  local  Qovemment  shall  fix  the  amount  of  such  fees  ^ 

respectively, 

aiid  may  from  time  to  time  vary  or  remit  t}iem  eith^* 
generally,  or  in  special  cases,  as  to  it  may  seem  fit. 

LXXXIIL  The  local  Government  may  make  rules  in  Power  to  make  rules. 
regard  to  the  disposal   of  the  fees  mentioned  in  section  *         • 

eighty-two,  t^e  supply  of  register  books,  and  the  preparation 
^and  submission  of  retutns  of  marriages  solemnized  under 
.  this  Act 

IjKKKIV.    The  powers  conferred  on  the  local  Qovem-  Power  to  preaoribe 
menl;by  sections  eight-two  and  eight-three  may,  so  far  as  ^ye^tatau^^     ' 
•egards  native  states,  be  exercised  by  the  Governor  Gene- 
ral in  Couneil.  »  .  «  • 

LXXXY.  The  Idbal  Government  may,  by  notification  in  Power  to  declare  who 
tfie  official  gazette,  declare  wha  shall,  in  any  place  to  which  »»^»ll»>«  district  judge. 
this  Act  applies^  be  deemed  to  be  the  district  judge.  • 

liXXXVI.  •  The  powers  and  functions  given  by  *his  Act  P<iwer    to  delegate 

^  *'  fuDctioDs  under  thia 

to  the  Gbvernor-General  in  Council  may  be  delegated  to  and  Ao#    of  Goveraor* 
^exercised  by  such  officers  as  the  Governor-General  in  Coun-  General  in  CounciL  . 

oil  from  time  to  time  appoints  in  this  behalf. 
,  ^  Asd  all  such  powers  and  functions  may  be  exercised,  as ' 

regards  native  states  situate  within  the  local  lismits  of  the  * 

111 
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Saving    o£    coniular 
marriager. 


Non'validatfpn  of 
marriages  within  pro« 
Mbited  degrees. 


A.  D.  1871  ACT  XV. 

presidencies  of  Fort*8t.  Gteorge  and  Bombajr^  by  the  Gover* 
no{s  in  Goonctl  of  those  presidencies  respeftively. 

LXXXYIL  Nothing  in  this  Act  applies  to  any  marriag^ 
performed  by  any  minister,  consul»or  consula^agent  be- 
tween subjects  of  thd^  state  which  he  represents  and  accord- 
iDg  to  flie  laifs  of  such  state.  %    '  « *  «•    • 

LXXXVIII.  Nothing  iti  thfe  Act  sliaU  be'.deemed  to 
validate  any  marriage  which  the  pSrsonal  law  appKcrfble 
to  either  of  the  parties  forbids,  him  or  her  to  enter  into.^  ^ 
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SCHEPTTIjE  \. 

'  (See  Sections  12  and  38.) 

NOTICE    OF    HABBIAQE. 

a  Miiiister  [or  Registrar]  of 


I  hereby  givd  you  notice  that  a  marriage  It  intended  to  jfe  -  had. 
within  three  calendar  months  from  the  date  hereof,  between  me  \vA 
the  other  party  herein-named  and  described  (that  is  to  say) : —  ^      « 
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Witness  my  hand,  this  day  of  $e»miw  hm^k 

(Signed)    JAMES  8M2TM. 

[The  UalicB  in  this  sohednle  are  to  be  filled  up  as  the  case  m«r)»^ 
and  the  blank  division  thereof  is  only  to  be  Elled  up  when  OB^oc  w  * 
parties  lives  in  another  district.] 


«  t 


Df^iti*d  by 


Google 


-'^.  ^.  • 


A  D.  1872.  ACT  XV.         •  • 

^     SCHEDXTLE  IL* 

(See  Sections  24  and  50.)  •*     . 

'     •  *CBRTIFICATB   OF   &EC^^FT  DF  NOTICE. 

do  hereby  cerpy  that  90  the  day  ^f  notice  was  duly 

«atered*iiifliy*MaiTiage  Kotice  Book  of  the  marriage  intended  be- 
tween the  parlies^  thereinnamM  «nd  described,  delivered  undt^  the 
hani.  c^  •    *     ,  one  «f  the  parties  (that  is  to  say)  ;— 


883 


and  thtit  the  declaration  required  by  section  seventeen  or  forty-one  of 

'^The  Indian  Christian  Marriage  Act>  1872,''  has  been  duly  made  by 

\he  said  {Jamef  Smith,)  •  • 

I>ate  of  notice  entered    •  1     Tbeissueof  this  certificate  has 

%  f  not  been  prohibited  bv  any  uer- 

£  son    authoriKed   to    forbid  \he 
Date  of  certificate  given  )  issue  thereof. 

Witneott  my  hand,  this  day  of  seventy-two. 

•  (Sigffed.) 

This  certificate  will  be  void,  unless  the  marriage  is  solemnized  on  or 
i^ore  the  day  of 

•  J[The  itaiics  in  the  schedalc  are  to  be  filled  up  as  the  case  niay  be, 
«and  the  blank  division  thereof  is  only  to  be  filled  up  when  one  of  the 
j>artieB  lives  in  another  district.] 
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•BOHBDULE  m. 

{See  Section  28.)  • 


FOUM   OF    REGISTER    OF    MARRIAGES.* 

Quarterly  MeturnB  of  Marriage  for  t 


The  Archdeaconry  of 


.  <  Mmdras. 
(  Bombay, 


I,  ,  R^Strar  of  the  Archdeaconry  of  <  Madras^ 

(  Bombay  i 


r,  >dohereb 
^  J         •  • 


certify    that   the*  annexed    are*  correct    c<^ie«     of    the    origiiftls* 
and   Official  Quarterly   Beturna^of    Marftages  within    the     Arch. 

C  Calcutta,  ] 
deaconry  of    <  Madras,   >  as  made  and  trauamitted  to    me  Ipt  U» 

(  Bombay,  ) 

quarter  commencing  the  day  of  ending  the 

d|y  o^  in  the  year  of  our  Lord 

iSigmiure  of  Rtgntntf.] , 

Aegiatrar  of  the  Archdeaconry  of  \  MadroM,  > 

Uomftay.)       • 

iAUahdba<i. 
B^rdf^'''  '  ' 

Calcutta,  dtc,  <&c. 
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*    (See  Section  2,) 

ENACTKENTS   REPEALED. 
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Kamber  and^^ar. 


SUtue  68  Qeo.  %, 


Statute  14  &  15 

Yic,  cap.  40. 
Act    No.   V.    oflAn 

a852 


An  Ac^  to  remove  doubts  as  to 
the  validity  of  certain  marriages 
had  and  solemnised  within  the 

.    British  territories  io  India. 

An  Ac^  for  Marriages  in  lodia 


Act  .No. 
n865 


TiTLB.      • 


Act  for  giving  effect  to  th^ 
provisions  of  an  Act  of  Parh'a- 
meat  passed  in  the  15th  year 
of  the  reign  of  Her  present 
Majesty,  intituled  **  An  Act 
for  Marriage  in  India." 
y.    of'The  Indian  Marriage  Act,  1865. 


Act  No.  XXn.  of  An  Act  to  extend  the  Indian 
1866  Marriage  Act  1865,  ^  the 
Hyderabad  Assigned  Districts 
and  the  Cantonments  of  Secun- 
derabad,  Trimulgerry  and 
AuruDgabad. I 


Extent  of  repeal 


Tho  whole. 


The  whole. 

So  much  as  has 
not  been  re- 
pealed. 


The  wbole  Act, 
except  so  far  as 
it  relates  to  the 
Straits  SetUe- 
ments. 

The  whole. 
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An  Act  io  amend  the  Indian  Evidence  Act,  1872. 

Passed  on  the  29tk  August  1872.  ^  * 

WneRBAS  ifc  is  expedient  to  amend  the  Indian  Evidence  Preamble. 

Act,  1872  ;  it  is  hereby  enacted  as  follows  : — 

•  •  •  • 

L    This  Act  may,  be  called  "  The  Indian  Evidence  Act  Short  title. 

ikmendment  Act  ;**  •  .  ^ 

^  hnd  it  shall  come  into  force  on  the  passing  thereof.  Commencement. 

n.     In  Section  ^2  of  the  Indian  Evidence  Act,  1872,  f^^^^^'^^^'^J 
dauses  (5)  and  (6),  after  the   word    *^  relationship,"  the  dauBes  5  and  6. 
words  ^*  by  blood,  marriage,  or  adoption/'  shall  be  inserted. 

III.    In  Section  41  of  the  same  Act,  lines  seventeen.  Amendment  of  Sec- 

*  «  tion  41« 

.,  twenty,  and  twenty-three,  after  the  word  "judgment,"  the 
words  **  order  or  decree"  shall  be  inserted. 
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^tfendment  of  Sec-      IV.    In  Section  *45  of  the  same  Ant,  line  five/ after  th» 
fion  45.  ^  ^^^  ,,  ^^  „  jjj^^  ^^^j^  a  ^^  ^  questiofts  \s  to  identify  of 

bandwriiing/'  shall  be  inserted. 

.^ndment  of  Sec-      Y.     In  Seotion  57jof  the  same  Adk,  garagBaph*(13),  afkr 

tion  57.       ^  \^^  ^Qj.^  a  ^^^v  jj^^   ^^^^  «  ^'^  j^^^j  ^^j.  ^^    g^»  31^311  ^^ 

•  inserted.                                       ^       *                • 

•  • 

Amendment  of  Sec-      YI.    In  Section  66  of  the  same  Act»   line  ^e,  aft^iibe 

tion 66^  ^^^^  ,,  ^n  ^^^  ^^^j^  *.  ^j.  j^  j,jg  attorney  or  pleader"  shall 

be  inserted.       «  •   •  •  *  •    • 

Amendment  of  Sec*      YII.    In  Section  91  of  ttie  same  Act,  exception  (2),  for 
^^^l'  the  words  '*  under  the  Indian  Succession  Act,"  the^ords 

^'  admitted  to  probate  in  British  India/'  shall  be  substituted. 
Amendment  of  Sec-      yiiL     {^  Section  92  of  the  Indian  Evidence  Act,  1872, 

proviso  (1),  for  the  words  *'  want  of  failure,"  the  ♦^rds 

"  want  or  failure*'  shall  be  substituted.  ' 

Amendment  of  Sec-^     IX.     In  Section  108  of  the  same  Act,  line^one,  for  the* 
^^^      '  .  y^^  <'when  "  (1)  the  words  ''Provided  that  when*'  shall  be 

substituted  ;  and  in  the  )ast  line>  for  the  word  'on,'  the  words 

'  shifted  to^  shall  be  substituted* 
^     Amendment  of  Sec-      X.    In  Section  126  of  the  Same  Act,  line  twenty -two,  and 

in  Section  128  of  the  same  Act,  line  six,  after  the  woifl  **  tlir* 
«-         ^  rister,"  the  word  "  pleader,"  shall  be  inserted. 

In  Section  126  of  the  same  Act,  line  fifteen;  for  the  word 

•  "  criminal,*'  the  word  "  illegal"  shall  be  substituted.     *       ' 

• 

» Amendment  of  Sec-      XI.    In  Section  155  of  tbe  same  Act,  paragraph  (2),  for 
^^   ^  '  the  word  '  had,*  the  word  '  accepted'  shall  be  substituted^ 

iS^S^^ti^on  il^  ""^      ^^1-    Nothing  in  the  Indian  Evidence  Act,  1872*  dttH 
%  bedeemed  tp  affect  Act  Na  XY.  9f  1852  (^oamerui^Xaicr 

of  Evidence),  Section  12.  % 

^OTB.— The  edition  of  Act  No.  I.  of  1S72  above  referred  to,  ii  tl«t^ 
royal  oot»TO. 
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ACrS.Op  THE  .MADRAS  €K)VERNMENT. 


A.  D.  1863.    ACT  IV. 


An  Act  for  investing  ^certain  Cottrta  in  the  P)'eiidency  of 
Fort  Saint  Oeorge,.  either* wholly  or  in  part,  with  the 
jurisdiction  etwi^ciaed  by  Courts  of  Small  Causes  eslah- 
lished  und^  Act  XLIL  of  1860;  • 

Passed  on  the  29th  April  1863:     •        •     . 

^^    •  * 

Whbrbas  it  is  expedient  that  in  the  Presidency  of  Fort  8t.  Prtambi«. 
^treoi^ey  the  disposal  of  small  claims  in  the  Courts  of  dis- 
trict moonsitb  should  be  facilitated,  and  that  certain  othei^^ 
judges  should  be  invested  with  small  cause  jurisdiction  :  it     * 
19  ^aoted  afir  foUows  : — 

I.  The  term  "  special  jurisdiction/*  aa  Used  in  this  Act,  "Special  juriadiction'* 
•ball  d^ote  jurisdiction  exercised  in  conformity  with  Act  ®^^ 

XLII.  of  I860,  and  the  Acts  amending  the  same.  •         ^ 

II.  Section.  43  of  the  Madras  Regulation  YI.  oflSl&is  Reg.  VI.   of  18I6, 
>reby  repealed.  ^^-  *^'  ""^"^f' 

III.  In  all  suits  of  a  nature-cognizable  in  Court  of  Small  District  moontiffB  to 
Causee  when  the  debt,  damage,  or  demand  does  not  exceed  ^on  up^^f^*rti- 
in  amount  or  vahie  the  sum  of  fifty  rupees,  district  moonsiffs  p^w. 

%a  the  presidency  of  Fort  Saint  George  shall  have  the  same 
powers,  and^hall  be  governed  by  the  same  rules  of  procedure,  ^ 

a^  if  they  were  appofbted  under  Aet  XLII.  of  1860. 

TV.    The   Governor  in   Council  of  Fort  Saint  George  other  judg«s  may  bo 
may  invest  any  civil  or  subordinate  judge,    or  ^principal  j^lj^ictiS.    ^^^^ 
sadder  ameen,*  with  speoial  jurisdiction  within  sueh  local 
limits  as  the  Government  sball^  from  time  to  time,  appoint.        •  • 

*     V,    Whenever  in  the  presidency  of  Fort  Saint  George  a  Which  may  be  dochr- 

Judge  shalljiave  been  appointed  under  Act  XLII.  of  I860,  wUhia   specified  li-' 

or  aball  have. been  invested  with  special  jurisdiction  under  °'^'  '• 
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A.  D.  1866.  ACT  I. 


*  ^  '    ^    the  preceding  nection  of  this  Xct,  it  shall  be  lawful  for 

t^e  Governor  in  Council  to  preecribe  •ceHain  looal  limits 
*  *  wilhin  which  such  judge  shall  have  exclusive  special  jaris- 

dictioD.  '  .  %  .      .  ^      •  •      * 

CMM^in  which  Buit»     VL    No  suit  in  which  a  district  jnoinsiflf  is  Qompeteot  to 
i6r%ditirietmooiiaiit  exercise  special  jurisdiction  under  Section  Ilr,  sBalrbepre- 
•  ferred  in  any  higher  court,  uhlesa  in  cases  where  the  de- 

fendant is  subject  to  the  exclusive  Special  jurfsdioticm  %f  a 
•  Small  Cause  Oourt  constitued  under  Act  XLII.  of  ISG^^^or 

.     of  a  court  invested  with  tKe*powers  4>f  a  Court  of  SnkiU* 
Causes  under  Sections  IV  apd  Y  of  \hi8  Aci 

VII.    This  Act  shall  be  taken  and   read  as  part  Qf  Act 
XLII,  of  I860. 


Aet  iS  fonn  part  of 
Act  XLII.  ofiseo. 


Date  of  operation.       ^  VHI.    This  Act  shall  oome  into  operation  on  th^  Ist 
day  of  July  1863. 


A.  D.  1865.    ACT  I. 


Preamble. 


The  Governor  in 
Council  of  fort  St. 
George  ma^r  alter  the 
limita  of  existing  dis- 
tricts or  killahs. 


Mection  8  of  Act 
XXIV.of  1630,  Ihd 
section  63  of  Act  VII. 
(>f  )848,partiaJIy«re. 
pealed. 


An  Act  to  provide  for  the  Alteration  of  the  Staiume  ofZUkh 
Courts  and  limiU  of  Digtriete  or  Ziilahs  in  the  Madras 
Presidency. 

Paised  on  (he  Mh  January  1863* 

Whereas  it  is  expedient  to  provide  for  the  alteration  of. 
the  stations  of  Zillah  Courts  and  of  the  limits  of  Distocisor 
Ziilahs  in  the  Madras  Presidency  ;  it  is  enacted  as  follows:— 

I.  It  shall  be  lawful  for  the  Governor  in  Council  of  Porf 
Saint  George^  from  to  time,  to  change  the  stati6ns  of  silkb 
courts,  and  to  alter  the  limits  of  existing  districts  or  lilhbs 
in  any  part  of  the  provinces  subject  to  his  control. 

U.     So  much  of  Act  XXIV  of  1839,  Section  8,.  and.of 
>ct  YK  of  1843,  Section  53,  as  makes  the^assent  of  As 
Governor  General  necessary  to  any  alteration  of  the  sMm 
of  zillah  courts  or  of  the    limits  of  the  tracts  oraiHsii0« 
under  the  Government  of  Fort  Saint  Oeoi^^  is  faeRig^  i 
repealed.  •  •' 
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•A/D.  1867.    ACT  I. 


• 


An  AcT«^(f  fi^aar^  ^  tdnguage  tked  in  Acta  of  the  Oovernor  * 

0/  Fof\8aifU  C^eorge  in   CdmcH^j  ^^  ^  tiiaA^  certain 
pfwmoAs  relating  thereto,  « 

W2iK|iBAs  it^is^xpediemt  to  enaot  once  for  all  certain  defi-  Preamble. 
nitioBs  of  terms  aaually  employed  in  the  Acts  of  the  Qover- 
•  nor  of  Fort  Saint  George  in  Council,  and  tp  make  ^certain 
odbep  provisions  regarding  such  Acts :  it  is  enacted  as  fol- 
lows:—  , 

I.  Whenever  in  any  future  Act  of  the  Governor  of  Port  Words   defined    in 
Saint  George  in  Council,  any  word  or  expreaeign  shall  be  p^S^duiTcKJod^bi 
employed  which  has  been  defined  in  Chapter  II  of  ttte  Ia«  taken  in  jthe  tame 
dian  Penal  Code,  or  in  Chapter  I  of  the  Code  of  Criminal  '*°"** 
ProcAdure,  such  word  or  expression  shall  be   taken  to  have 

the  meaning  assigned  to  it  in  those  chapters,  unless  it  be  • 

otherwise  provided  by  the  Act,  or  uuIqss  there  be  some-  «       * 

thing  either  in  the  subject  or  context  repugnant  to  such 

construction. 

II.  Fir^t.'—The  words  *' magistrate  of  police'^  shall  de-  "Magistrate         of 
note  any  person  exercising  the  powers  of  a  magistrate  of  P^"*^'" 

police  within  the  local  limits  of  the  ordinary  original  civil  * 

jorisdiction  of  the  high  court  of  judicature  at  Madras  for     > 

'the  tome  being.  • 

SecQnd. — ^The  words  "  town  of  Madras"  shall  denote  such  «Towd  of  Madras.  • 
places  as  are  within  the  local  limits  for  the  time  being  of  the  * 

vrdinary  original  civil  jurisdiction  of  the  high  court    of 
jadicature  a||  Madras. 


• 


III.  Where  any  aAct  repealing  in  whole  or  in  part  any  Depeal  of  any  Act 
former  enactment  is  itself  repealed,  such  last  repeal  shall  j^ot  ^pealed  b7iuchAo* 
revive  the  enactment,  or  any  of  the  provisions  thereof  before 

repealed,  unless  words  be  added  reviving  such  enactments      • 
or  provisions. 

IV.  The  repeal  of  any  Act  or  Regulation  shall  not  affect  Matters  done  nnd< 
'any  act  which  shall  have  been  done,  or  any  offence  which  ^<^J  ^^^'l*^  f*' 

,        -^  »  y     .  ^         to  be  unaffected. 

sliall  have  been  committed,  or  any  fine  or  penalty  which 
have  been  incurred^  or  any  proceedings  -which  shall  have' 
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*  •  been  oommenced,  Sdfore  the  repealing  Act  shall  have  come 

into  operation.  • 

Actio  c<»me  into  ope-  V.    Where  in  any  future  Act  of  the  Governor  of^  Fort 

m^in  ^t!te.  °^'  Saint  George  in  Coundl  no  time  isHnenti^BHdd  A  Vfaich  the 

•  same  shall  come  into -operation,  such  .AotBhaH  take  eflbot 
•  from  such  date  as  the  Governor  in  *Oow«ril  m^j  notify  by 

*  publication  in  the  Fort  Saint  Geoi^gg  OaztU^,     * 

i^l^U^^^c^      ^I-     ^i"''*^  *«  territories Bubject  to  the  Government  of 
Fort  Saint  Gearge,  all  courts  of  justio^^  ifdiether  exennaog. 
civil  or  criminal  jurisdioto^  or  any  other  jarisdiotion  wbat- 
•  soever^  and  all  persons  leaving  by  law  or  consent  of  paities 

authority  to  take  evidence,  sball  take  judicial  notice *of  all 
Acts  bere^fbra  made  or  hereafter  to  be  made  by  the  Gov- 
amcft  of  Fort  Saint  George  in  Oounoil,  whether  the  sa^Mbe 
of  a  public  or  of  a  private  nature,  and  ^all  also  take  jiidi- 
dJKl  notice  of  any  publication  by  the  Governor  of  Fortfliitft 
•  €h)orge  in  Council  under  the  pceoeding  seotioi^. 

KecitalolpubUcfaot  VII.  Any  recital  contained  in  ^ny  Act  of  the  Governor 
primd  facie  evidence  of  Fort  Saint  George  in  Council  heretofore  made  or  bereiQar 
of  tnitk  of  fact.         ^]^  ^^Q  ^f  ^jjy  fj^^j.  ^f  ^  public  nature,  shall  be  deemed 

before  all  such  courts  and  .pereona,  as  in  the  inmiediriely 
^  preceding  section  mentioned,  to  be  prima  facte  evktonoe  of 

the  truth  of  the  faot^recited* 

*  _MHU 

Short  title.  YIII.     This  Act  may  be  cited  for  all  purposes  a8***ADe 

-  Madras  General  Clauses  Act,  1867." 
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A.  D.  lS67.    ACT  III. 


An  Act  to  provide  for  the  examination  and  eettUmn/^ef 
^     claims    against    Sis    Highness    Prince    Azeem  J^ 
•  Bakadoor. 

^  Passed  on  the  let  June  1887. 

%  ^  Pmmble.       *         WHEREAS  Her  Majesty's  Government  baa  allotteS  thft  «utt 
of  fifteen  lacs  of  Rupees  towards  the  payment  of  aiieh  of  tb% 
creditors  of  His  Highness  Prince  Azeem  Jah  Bab«AoQr«^' 
are  willing  to  submit  to  the  terms  upon  which  audi  pijavf , 
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is  i^Eered,  and  has  appointed  a 'commissioner  to  investigate  •  * 

the  said  claims  ;  ifis  enacted  as  follows : —  •    .  / 

I^    Tho  Government  of   Fort  Saint  George  shall,   by  ijotification  of   the 
»otifica*a>n  im  the  F9ri  Saint  beorge  OazeUe,  fix  the  time  terms  on  which  ciaiAti 

^     •  ^*  '  ♦  are  to  be  considered.  • 

and  jplace^at  which  claims  pi^ferrtd  under  this  Act  are  to  • 

be  presentea.  No  crecfitor  shall  be  entitled  to  have  his  claim  • 

taken  int5  c^nsidera^on   unless  it  shall   be  presented  in 

person  or  by  a  duly  aufliorized  agent  at.  the  place  and  with* 

id^he  time  specified  in  such  Notification.    It  shall  be  lawful.  * 

m  the  Governmenf  o£  Fort  Saint  George  from  time  to  time, 

by  a  further  notification  in  thb  Fort  Saint  Qeorge  Gazette,  • 

to  v^ry  or  cancel  any  previous  notification. 

II.  Every  creditor  shall,  along  with  Jiis  claii^  present  full  cuini  to  contain  fuU . 
pi^tionlars  thereof,  and  the  commissioner  shall  be  authorised  ^***^^^ 

from  time  to  time  to  call  for  further  and  better  particulars, 
*  and^  al  his  discretion,  to  refuse  to  proceed  with  the  investi- 
^tion  of  the  claim  until  such   additional   particulars  '  ar« 
supplied.     Such  claim  and  the  ^particulars  thereof  shall  be  ^ 

written  in  the  English  language. 

III.  Every  -written  document  upon  which  the   creditor  All  documenfs  to  be 
bases  Jiis  claim,  or  upon  which  he  relies  in  support  thereof,  t'^^Zt^^""  *'^*^"'  ' 
shall  be  delivered  to  the  commissioner  along  with  the  claim,  «         ^ 
and  the  creditor  shall  at  the  same  time  furnish  a  translation 

thereof,  if  t&e  original  isi  not  in  English,  to  be  filed  along 
with  the  claim.    If  the  document  be  an  entry  in  any  book,  • 

the  claimant  shall  produce  the  book  to  the  commissioner,  io-  • 

gether  with  a  copy  of  the  entry  on  which  he  relies,'  and  an  * 

^  English  translation  thereof,  if  the  original  be  not  in  English. 
The  comm^issioner  jjhall  mark  the  book  for  the  purpose  of 
identification,  and,  aftet  examining  an,d  comparing  the  copy 
•with  the  original,  shall  return  the  book  to  the  claimant. 
Any  document  which  was  in  the  possession  or  under  the 
control  of  the  claimant,  and   which  was  not  delivered  or  * 

produced  by  4)im  to  the  commissioner  along  with  tiie  cl^im, 
shall  not*l)6  received  in  evidenee  in  his  behalf  at  the  investi-    •  •  , 

^    gation  of  the  case  without  the  sanotioti  of  the  eommissione/.  • 

'  •      IV.    Every  creditor  who  shall  prefer  a  claim  under  this  CUiiLanbi  shall  lub- 
"     Act  shall  l^e  bound  to  submit  to  the  commissioner  aU  his  S* Le  wmmiri^' 
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*  •  claims  against  His  Highness  Prince  Azeeui  Jah  Bahadoor 

'    or  bis  property,  or  against  the  person  or  property  of  any 

person   who  shall  have  made  himself  responsible,  either 

•  as  principal  or  surety,  fo»  any   de^   incurred  Iby  of  on 

dbcount  of,  or  for  the  lise  of,  His  said  HSghness.   Each  clai- 

Wntteu   de^UnUon  mant  shall  along  with  hfs  claim  file  %  written.  8«cla»atioD, 

•  signed  by  himself  or  by  his  duly  authorized  a^^nt,  in  tiie 
form  provided  in  Schedule  A  of  this  A^t,  and  AksXL  also  lodge 

,  with  the  commissioner  all  documents  in   the  way  of  mori* 

gage  or  otherwi^p  which  he  holds  as  security  for  bis  cla!i£  « 
•  whether  such  documents  have  been  teecuted  by  His  mi 

*  »  Highness  or  by  any  other  person  on  his  behalf  or  for  hift 

benefit.  • 

Creditor    who    hw       y     jj^  creditor  who  shall  have  made  a  claim  under  tiiifl 

olaimed    under     this  , 

Act  to  be  barred  of  Act  shall  be  entitled  to  sue  for^  or  recover  in  any  oo]irt  of 

reme  y  a    w.  justice,  any  debt  in  respect  of  which  he  did  claim  or  might 

have  claimed  under  this  Act,  or  to  enforce  any  seciANj , 

which  he  ought  to  have  surrendered  to  the  colnniissioDflr. 

Unieee  for  debts  as  to  provided  always,  that  it  shftll  be  lawful  fop  such  creditor  bk 

raut  that  be  might  any  court  to  establish  that  at  the  time  of  filing  his  claim  to 

have  claimed.  ^^  jj^^  awai*e  that  Buch  debt  was  in  fact  incurred,  or  tiiti 

'  such  security  was  granted,  on  behalf  of  His  Highness  Prises 

A  Azeem  Jah  Bahadoor,  or  for  his  use  or  benefit. 

k       .  • 

Effect  of  transfer  of      vj.    Where  any  creditor  who  shall  have  made  a  ohim 

tlebt  upon  the  rights  ,  ,  .  , 

til  the  a|Bigaee.  Under  this  Act  shall,  after  the  date  of  its  coming  into  0|Nt-  « 

ation,  transfer  any  debt  upon  which  he  might  have  claiowi,  • 

*  or  any  security  which  he  ouglit  to  have  surrendered  tt  thi 
commissioner,  if  no  transfer  had  taken  place,  then  hi^Ji* 
signee  shall  not  be  entitled  to  recover  such  debt  or  to 

•  such  security^  otherwise  than  by    ^aim   before^  the 
missioner^  unless  he  shall  establish  that  at  the  time  of  ttn 
transfer  he  was  not  aware  that  the  debt  was  in  fact  inciusw 

^  or  that  the  security  was  granted,  on  behalf  of  His  HigluiHI 

•  Prince  Azeem  Jah  Bahadoor,  or  for  his  use  or  benefit 

]i^e  of investigati^ii.      yij.    Every  investigation  by  the  commissioner  iu0r 
«  this  Act  shall  be  conducted  publicly,  and  it  shall  he  lawfill  ^ 

for  the  claimant  to  appear  upon  such  investigation  in  l^MI*  , 
or  by  his  agent,  and  to  adduce  evidence  and  to  be  hasidii 
support  of  his  claim.    It  shall  also  be  lawful  for  EBs  W^ 
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ness  Fiince  Azeem  Jab  Bahadoor  dther  in  person  or  by  agent,  *  I 

tod  for  the  Govemtnent  of  Fort  Saint  George  by  their  ^law^ 

offioers'or  other  authorized  agent,  to  appear  and  be  heard, 

and'croEt^  examine  the^witnesses  t)f  the  claimant,  and  adduce  * 

evidence  in  oppositfon  to  bucK  olain^.   *  *  . 

YIlI,    lb  shall  be  lawft^J  for  the  commissioner ^o  summon  Power  to  enforoe  at-» 
and  enforc^th^attend^ce  of  witnesses,  and  to  compel  the  il°/^uotk.nord^ 
production  of  documents  by  the  same  means  and,  as  far  as  cumeDts. 
IK)seible,  in  the  same  manner  as  is  provided^  in   the  case  of  a 
'  civil  court  under  S^tions  149  to  168,  166*  and  169  to  171 
of  the  Code  of  Civil  Proceduref   The  commissioner  shall  also  ^  * 

have^tbe  same  power  of  taking  the  evidence  of  absent  wit- 
nesses as  ii  possessed  by  the  High  Court  of  Madras  under 

Sections  175  to  179  of  the  said  Code  of  Civil  Prftceduje.  ♦ 

• 

4£^     The  commissioner  shall,  with  the  sanction  of  the  Fees  for  serving  pro- 

'Gto-^mment  of  Fort  Saint  George,  fix  a  scale  of  fees  suffi- 

cittit  tp  pay  the  cost  of  serving  any  notice  or  summons  or  of 

executing  any  commission  issued  under  this  Act,  and  no  notice, 

summons  or  commission  shall  be  issued  UQtii  the  fees  have 

been  paid  by  the  paiiy  who  requires  the  same :  provided 

always,  that  it  shall  be  lawful  for  any  person  to  serve  any 

such  notice  or  summons  by  his  own  agents  •  at  his  own  ex-  ^ 

pense,  in  which  case  no  fee  shall  be  exacted. 

• 
X*     It  shall  be  lawful  for  the  commissioner  to  administer  Power  to  administer 

,  an  oath  in  such  form  as  he  shall  think  fit  to  any  person  who 

shall  l>e  examined  before  him  touching  the  matters  to  be  ^  * 

inquired  into.    But  it  shall  not  be  necessarjt  for  the  com- 

missioner  to  take  evidence  upon  oath,  unless  he  shall  think 

it  expedientso  to  do.      ^  ,        -  * 

XL  Every  inveltigation  conducted  by  the  commissioner  ProoeediD|;  of  com- 
with  reference  to  any  claim  preferred  before  him,  or  fmy  jiSSurprooeeding.  * 
matter  connected  with  any  such  claim,  shall  ^be  taken  to  be  "^ 

a  Judicial  procseding  within  the  meaning  of  the  Indian  Penal  Statements  made  be- 
Code;  and  every  statement  made^by  .any  person  who  is  eoA.  '"*  ^  *  *^^ 
ezaxnined  by  or  before  such  commissioner  with  reference  to  * 

saofa  investigation,  whether  upon  oath  or  otherwise,  shall  be 
taken  to  be  evidence  within  the  meaning  of  the  siad  code. 
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•  •  SCHEDULE  A. 

«  •     I*  do  hereby  declare  that  the  claim  which  I  bare  tbis 

day- presented  to  the  eommissioner  for  investigating!  the 

^ebts  of  His  Highness  Prince  Azeem  ^al^  Bahadoor/oontuna 

•  a  full  and  true  atatement  of  all  claims  which  I  Injld  againrt 

*  •  His  said  Highness,  or  against  any  other  person  in  respect  of 

liabilities  incurred  by  such  person  on*  account  (J,  or  for  ^e 

benefit  o^  the  Prince,  and  that  I  have  not  transferred  any 

such  daim  to  anjr  other  person.     (//  any  sibch  transfer  ii^  ^ 

at  any  twie  taken  pku)e,  subBtiiute  forHlte  last  dause^^^  and 

*         ^  I  do  further  declare  that  I  formerly  held  a  claim  against 

ivhich  I  transferred  to  on  ")  • 

And  I  further  declare  that  the  particulars  of  my  daim 
oootahi  a  full  and  true  statement,  to  the  best  of  ^my  kqpw- 
ledge  and  belief,  of  the- mode  in  which  such  claim  was'drig^ 
nally  incurred,  and  of  tlie  consideration  originally  reeai?Bd>  ' 
•by,  or  for  the  use  of  His  said  Highness,  and  of  th^  proportions  * 
^  ^      \n  which  such  claim  is  madb  up  of  principal  and  interest 

I  also  agree  to  submit  absolutely  to  the  award  of  the  Go- 

vemm^it  of  Fort  Saint  George,  upon  the  report  of  the  ^ 

commissioner,  either    rejecting  my    claim,  or  allowiiiig  it 

wholly  or  in  part ;  and  I  consent  to  receive  such   at^ard,  or 

*'  any -pay  mept  under  the  same,  in  full  satisfaction  aad^dis'' 

charge  of  all  claims  which  I  might  have  preferred  under  ilus 

•  .  Act,  and  of  all  obligations  which  I  hold  from  any  person^ aiid* 

of  all  securities  which  I  could  enforce  against  any  proptify  * 

•  for  debts  incuired  by  or  on  behalf  of,  or  for  the  benefit  ef 

the  said  Prince  Azeem  Jah  Bahadoor.  * 

• 

I  further  declare  that  I  have  filed  with  my  claim,  and  t^ 
hereby  surrender  to  the  GovemmeAt  of  Fort  Saint  Gaoqpi 
all  my  right,  title  and  interest  in  all  document  now  in  yff 
possession  or  under  my  control,  which   constitute  eridMS, 
*,  or  secare  any  debt  or  liability  incurred  by  or  cm  hebdt'ft 

the  saick Prince  Azeem  Jah  Bahadoor.  • 
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A.  D.  1868.     ACT  I. 
•  •     •  •        •     

An  Act  J(W»  tfie  appointment  of  a  Commissioner  for  the  « 

administration  of  ei'Hil  and  criminal  justice  and  for  the        ^    • 
*  Wperihtendence  and  collection  of  the  revenues  on  the 
^  ^  Neilgherry  Hills.  • 

Passed^on  the  Qth  June  1868. 

Whereas  it  is  expedient  that  the  Neilgherry  Hills  shall  be  Preamble.    • 
separated  from  the  District  of  Coimbatore,  and^that  the  ad- 
ministration of  civil  and  criminal  justice  and  the  superin- 
tendence and  collection  of  the  revenues  on  those  hilfs  siflall 
bi  placed  under  a  single  officer  ;  it  is  hereby  enacted  as  fol- ' 
low?: —  t 

li^  From  and  after  the  day  upon  which  this  Act  shall  Judicial  and  reven^je 
come  into  operation,  the  Civil  and  Session  Court  at  Ootaca-  Neilgherry  hills  vest- 
mund  shall  be  abolished,  knd  the  administration  of  civH  and  ^^ *  commieeioner. 
criminal  justice,  and  the  superintendence  and  collection  of 
the  rexi3iiU6S  in  the  tracts  at  present  subject  to  the  jurisdic* 
tion  of  the  said  civil  and  session  court,  shall  be  vested  in  .  •         « 

an  officer  who  shall  be  styled  Comit^issioner  of  the  Neilgher- 
ry IJills,  ana  who  shall  exercise^  the  powers  of  a  civil  and 
]  session  judge,  of  a  principal  sndder  ameen  in  civil  suits, 
and  qf  a  collector  of  revenue,  in  the  said  tracts  and  in  any  • 

other  adjacent  tracts  which  the  Governor  of  Fort  ^int 
jGteorge  in  Council  shall,  from  time  to  time,  declare  by.  an 
order  in  council  to  be  included  in  the  jurisdiction  of  the  said  ^ 

commissioner.  ^      * 


*  II.     The  Governor  of  F6rt  Saint  George  in  Council  shall  Appointment  of  an 

appoint  an  officer  to  be  assistant  to  the  said  commissioner,  ^^*^*^      commia- 

and  who  shalj    be    styled  assistant  commissioner   of   the  • 
Neilgherry  Hills. 

.     HE.     The  said  assistant  comniissioner  shall  be  competent  Civil  powers  of  assls* 
,to  try  aU  civil  suits  which,  ad  regards  the  amount  sued  for,  ^^  commiaaioner. 
would  be  within  the  jurisdiction  of  a  district  moonsiff  in 

the  Presidency  of  Fort  Saint  George. 
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Appeals  from  asais-  IV.  •  An  appeal  shallJie  to  the  conuniSdioner  from  the 
d^creeT^o^^He"*  to  •decrees  passed  by  the  assistant  oommissioner  in  all  suits 
commiasioDer.  tried  by  him.  •    '  ^  *  ^      • 

"Neiigb^rry  hills  con-  *  V.     The  tracts  subfect  to  the  jurisdiction  of  the  oommis-^ 

and''*toi8tan^^^^ml  ^io^er  of  the  NeilgheiTy*  Hills  shall  be  deemed  Jcf  be*a  dis- 

iniwioner  to  .be  ma-  triot  within  the  meaning  of  the  Cide  of  Criminal  Procedure^ 

gistra        ereo .  ^^^  ^j^^  ^^^  assistant  commissioner  shall  be  th*  magiftrSte 

•  of  that  district.  «  ^ 

Bevenue  duties  of  YI.  The  said  assistant  commisslo 001*  shall  perform  suck 
asMs^^Qt      commifl-  j^^^iee  in  his  capacity  of  an  .ftssistant  collector  of   revenue 

as  ijoiay  be  assigned  to  him  by  the  commissioner.  « 

Appeals  {r«m  assis-       YH,    An^ippeal  shall  lie  to  the   commissioner  from  all 
^ers^asto^wvenue  orijprs «passei  by  the  assistant  commissioner  in  his  capacity      ' 
or  mog^teri&l  mat-     f        assistant  collector  of  revenue:  and  in  respect  of  aU 

ters,  to  he  to  comrnis-  ^  ^  "^  ^»^ 

sioaer.  aots  done  by  the  said  assistant  commissioner  in  his  capi^lty«    * 

pf  magistrate,  the  commissioner  shall  be  comp^nt  to  ex-  * 
•  eroise  the  same  appellate  jurisdiction  as  is  now  or  may  here- 

after be  vested  in  session  judges  by  the  Code  of  Criminal 
Procedure  or  any  other  law. 

^  Suits  by  persons  ag-  YIII.  Any  person  who  may  consider  himself  aggrieTad 
tnltw^  acw  ofcSm-  by  an  act  done  or  order  passecl  by  the  said  commissioner  or 
n*«ioner%r  his  assis-  his  assistant  in  their  administrative  capacity,   shall  be  at 

•    taut,  to  be  insUtuted  ,„....,,  .,  .      .     ..,  t     ,,       *..  -» 

in  civil  court,  Coim-  liberty  to  institute  a  suit%.gainst  either  or  both  of  those  offi* 
^**^'®-  ^  cers  in  the  civil  court  of  Coimhatore.  *        • 

Api>eal8  from  deci-  IX«  All  appeals  which,  under  any  law  now  casting  or 
"W  P*«s^  ^y  <^o?-  which  may  hereafter  be  passed,  would  lie  from   the  dednm 

nussioner  or  his  assise  ''  r  * 

tant,  as  a  collector  or  of  a  colAotor  to  a  ziUah  ju(]ge'>  shall,  when  such  deoisions  wvgl 

assistant      collector,    ..  jt.ii_  -j  '••  r-  .*i. 

which,  if  passed  by  been  passed  by  the  said  commissioner  or  his  assistant  m 
other^^dutricUn*  t^  ^^^^  respectfve  capacities  of  colle<Jtor  and  assistant  ooUeo^ 
presidency,  irould  be  tor,  be  coguizablc  by  the  zillah  judge  of  Coimhfttore.         % 

appealable  to  the  zil*  # 

lah  judge,   to  lie  to  '  * 

tifleii      'judge      (St 

Coimbatore.  ^ 

^  4ppeaU  from  senii^.      X.    All  appeals  which,  under,  any  Jaw  now  eristing  or 

^  by  commissioner  which  in^y  hereafter  be  passed,  would  lie  firom  the  sentaoeew  » 

iudffe,^  to^  lie^to  Order,  or  decision  of  a  civil  and  session  eourt  to  tiia  M^^  • 

Madras  high  court,  as  court  ,of  judicature  at  Madras,  shall,  when   su^a^nteWM^   ^* 

m  |he  case  of  senteu*  -^ 

ces,  orders,  &o.»  pais-*  ofder^  or  decision  has  been  passed  by  the  said  comsiiaiir'^ 
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in  his  cap^oiby  d[  tivil  and  session  jadge,  be  cognizable ^by  ed  by  dvil  and  acS- 
the  said  high  oourt  of  judicature ;  and  all  sentences  whiolj,  if  •^^'^  ^^  ^^  • 
pas8iM  byja  court  of  s^ion,  would  require  the  confirmation  Sentences  passed  by 
of  the  said  high*coi2rt»  shall,  when  sueh  sentence  has  beei*  if  passed  by  a  seBiion 
passe*  by^  said-cQpimissioner  in  his  capacity  of  session  Z^^^  JfXk 
judee,  be  sttbject  to  the  oorffirmation  of  the  said  high  oourt;  court,  to  be  sabjeot 

®  •* ,  ^  to  such  confirmation. 

and  ii  shall  he  competeAt  to  the  said  high  court  to  exercise  the 
flf  nje^Jegree  of  au^ihority  and  supervision  over  the  proceedings  ©(  high  conr*olcr"he 
'  of  the  said  oommiseaoner  and  his  assistant^in  their  respec-  «>mnii88ioner  and  as- 

,    •  .         .  ,  '  sistant  commissioner 

tive  capacities  of  civil  and  session  judge,  pnncipal  sudder  tobethesameastftat 
ameen,  district  moonsiff  and  lAagisttate  of  tlie  district,  as  ^eT'^fn^^'^eT 

the  said  high  court  of  judicature  is  now   or  inay  hereafter  of  judicial  and magis- 
,  -^j.         ^     .  ••ij*-         'J         terial  officers, 

be  empowered  to  exercise  over  any  civil*  and  session  judge, 

priacipal  sudderi  ameen,  district  moonsiff  and  magibtnvte, 

uoder  any  law  now  existing  or  which  may  hereafter  be 


XI.  Air  appeals  which,  under  any  law  now  existing  of  Appeals  from  orders 
which  may  hereafter  be  pjissed,  would  lie  from  a  decision  or  J^erasaooUectorof 
order  of  a  collector  of  revenue  to  the  Board  of  Revenue  "venue to  lie  tore- 

venue  boards  as  in  the 

at  Madras,  shall,  when  such  decision  or  order  has  been  pass-  case  of  orders  passed 

ed  by  the  said  commissioner  in  his  capacity   of  collector,  venue?^*^"  ^^  ^  • 
be  cognizablei  by  the  said  Board  of  Revenue  ;  and  it  shall  be 

competent  to  the  said  Board  of  Revenue  to  exercise  the  same  STB^Jj^^aS'L'Jtr  ' 

degree  of  authority  and  supervision  "over  the  proceedings  of  the  commissioner  or 

*  the  said  commissioner  and'  hie?  assistant  in  their  respective  ^^  S^e*tS  ttuSt*  ex- 
'  capacities  of  collector  and  assistant  collector  as  the  said  •rcised  by  the  board 

^•^/.-r^  .  ipxi  «i^  ^^^^  *°y  collector  #f 

Boai'd  of  Revenue  is  now  or  may  hereafter  be  empowered  to  revenue.  • 

exei^ise  over  any  collector  of  revenue  under  any  tew  now 

'existing  or  which  may  hereafter  be  passed. 

•  *  f  • 

XII.  In  the  adi^inistration  of  civil  and  crmiinal  justice,  Laws   in    force   in 

tndin  the  superintendence  and  collection  of  the^reveijues,  tolSaTt^rwv^ 

the  said  commissioner  and  his  assistant  shall  duly  observe  ^^^   administration, 

ail  Regulations  and  Acts  in  force  in  the  presidency  of  Fort  ^erry   Jills*^;     Sd 

Saint  George,^n  so  far  as  £hey  may  not  be  inconsistent  with  pow^^^^u^oa'^of 

the  provisions  of  this  Act ;  and  all  Regulations  and  Acts  in  cettain  grades  o^  fa-^ 

•  force  in  the  said  presidency  by  which  the  powers  and  duties  revenue   officers,*^ 
.of  civil  and  session  judges,  of  magistrates,  of  principal  sud«  Sfouw^d^lj^'''^ 

der  ameeijs,  of  district  moonsifEs,  of  collectors  or  assistant  ^^^' 
collectors  of  revenue,  are  regulated  or  defined,  shall  be  '* 
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••  • 

*  applicable  tQ  the  said  oommissioner  and*  hh  assistAiit  when 
•                      *  ex^ifi^ig  any  of  the  powers  or  performing  any  of  the  duties 

of  the  offices  abovementioqpd. '  *         • 

•  XIII.  If,  at  the  time  of  this  Act  coihing  into  operation, 
any  civil  suit  shall  be  pending  beftre  the  oIvR  jtrdge  of 
Ootacamund,  or  if  any  criminal  Charge  shall  -be*  remaining 
untried  by  the  session  court  of  OoiSu^amun d,  <A:  if  any  %p- 
•  peal  shall  be  then  spending  before  the  said  civil  and  ses^qp 

court,  or  if  any  case  shall  han^e  been  remanded  to  the  ci^  • 
4  court  of  Ootacamund  under  l^eotion  3^1  of  the  Code  of  Civil 

,  Procedure,  or  if  any  i*evenue  suit,  or  proceeding,  or  crimi-* 

naL charge,  shall  be  then  pending  before  the  special  aasibtant 
collector  ancl  magistrate  or  before  the  collector  and  magps* 
trate  of  Ooimbatore,  in  any  case  in  which  the  revenue  ^uit 
or  proceeding  h^  reference  to  property  situated  within*  tbe 
tracts  which,  under  Section  1  of  this  Act,  shall  have  heat 
^declared  to  be  under  the  jurisdiction  of  the  said  comnuB*' 

•  ^oner,  or  in  which  the  offence  charged  is  alleged  to  have  been 
committed  within  the  said  tracts — the  same  shall  forthwifh 
be  transferred  to  the  said  commissioner  or  assistant  commii* 
sioner,  to  be  dealt  with  by  either  of  the  said  officers  accolld* 
ing  as  each  case  may  fall  within  their  respective  jurisdictioiv. 

^viag  of  local  Qo-       XIV.    Nothing  in  this  Act  contained  shall  interfere  witt 
yeniment'8  power  to  ^j^^  power  of  the  local  Government  to  invest^  any  pcwft 

invent  persons  resid-  ^  •'     ^  ^ 


mg 
hill 
powers. 


m   Keilgherry  resident  ou  the  ]^eilgherry  Hills,  other. than  the  said  oi 
is  wilh  magistenal  mjggioner  and  assistant  commissioner,  with  any  or  all  of  the ' 


powers  of  a  magistrate. 
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« 


^.  .  accounts! 


1.  Every  X3ourt  shall  keep  t^o  books  or  aooouuts,  viz*,  a  cash  book 
an(^a  ledger.  ,    >  \ 

2.  The  cash  book  shall  be  a  simple  chronological  register,  and  hence 
i^it^shall  be  entered  all  receipts  and  disburaemeots  under  the  distinct 

,  b^ngs  prescribed  below,  day  after  .day,  in  opposi^  pages» 

3.  All  receipts  shall  ^  entered  on  the  left  or  debtor  side  of  the 
book,  and  all  disbursements  on  the  right  or  creditor  side. 

Every  Court  has  an  account  current  T?ith  suitors  and  an 'Account 
correst  with  Government.  These  two  accounts  should  be  kt>pt  per- 
fectly distinct.  • 

The  headings  to  be  used  in  the  cash  book  shall  be  the  following  : — 
(Under  Pro.  No.  1011  of  the  20th  May  1870.)  •      • 

;l.  '  Suits* 
.   2.  ^Estates. 

>  Z,  Miscellaneaus  Deposits,  (money  deposited  as  security  by  public 
servants,  &c.,1fec.)  * 

4.  Under  iho^numheroi  each  mit  shall  be  entered  all  sums  receiv- 
ed from  or  paid  to  the  plaintiff  or  defendant  respectively,  CMcepting 
such  as  are  levied  for  the  use  of  Government,  which  will  come  under 
the  head  of  judicial  receipts. 

5.  The  entries  under  the  above  heads  in  the  cash  book  shall  be 
given  ia^ull  detail. 

6.  The  cash  book  shall  be  a  bound  volume  and  carefully  paged 
throughout. 

7.  In  the  ledger,  each  heading  in  the  cash  book  shall  appear  as  an 
accotmt,  and  all  entries  in  the  cash  book  shall  be  posted  or  re-produced 

'  into  the  ledger  accordingly. 

8.  All  entries  on  the  left  or  debtor  side  of  the  cash  book  shall  be 
poste(>  on  the  right  or  creditor  side  of  the  ledger  ;  and  ail  entries  on 
the  right  or  creditor  side  of  the  cash  book  shall  be  posted  on  the  lefc 
or  debtor  side  of  the  ledger. 

*  9.  As  each  posting  shall  be  made,  the  folios  whereto  posted  in  the 
ledger  shall  bg  entered  in  the  cash  book,  and  the  folios  of  the  cash  book 
shidl  in  like  manner  be  recottied  against  the  item  in  tne  ledger. 

10.  The  ledger  shaft  also  be  a  bound  volume  and  carefully  paged 
tiiroughont.  « 

*1 1.    The  ledger  shall  be  regularly  posted  daily. 

12.  The  cash  book  shall  be  balanced  at  the  close  of  ea,ch  month,  i,  e., 
the  total  of  the  4|Bbits  and  credits  shall  bo  made.  ^ 

13.  The  ledger  shall  be  closed  at  the  end  of  each  official  year,  viz., 
the  dlst  March,  t.  e.,  the  total  of  both  sides  of  each  account  sbali  be 
made,  and  the  difference  or  balance  between  the  two  sides  entered  in 

*  the  deficit  side. 

•  14.  After  the  closing  of  the  ledger,  all  unadjusted  heads  of  account 
shall  re-appear  in  the  ledger  for  the  following  year  with  the  opening 
balance  at  debit  or  credit,  and  the  folios  in  which  the  account  was 
closed,  noted. 
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*  15.    The  balaooee  at  debit  or  credit  of  each  (^oo%tit  reanlting  on  the 

^<:lofiire  o(  the  le'iger,  shall  be  extracted  into  a  statement  of  assets  and 

liabilities,  aud  the  sum  total  at  ('^ebit  reproseotiog  the  assets  of  the 

Ooart,  will  equal  the  sum  total  o^  the  credits  ropreseuting  the  liabilities. 

16.    At  the  dose  of  ea^h  offioial  year,  dlfi^Jiltig^e  aud*  Prinoip^ 

Sadr  Aminn  will  trausniit  toihe  High  Court,  aud  Di^riot^ooosifb  to 

the  Ciyil  Court,  a  statement  of  assets  and  y  abilities  c«pad  torn  tha 

*  Cish  b x>k.    (Sudr.  Pro.,  1 1  th  Septembgr  1 861 .) 

*  The  statement  of  assets  and  liabilities  are  coDt^oteA  solely  with 

deposits  on  account  of  suitors.     Ai  a**'  present  funiisnec^  at  the  %ni  of 
each  calendar  year  to  the  High  Court  by  Civil  Judges,  Judges  of  Small 
*  Cause  Courts  and  Principal  Sudr  Amins,  the^e  statements  do  notttSM 

rule  contain  sufBciAitiy  detailed  infirmHtiou  t^  admit  of  any  eompa^-  * 
son  being  made  between  the  accounts  kept  9y  the  judicial  and  the  ac* 
^  counti  kept  by  the  revenue  deparftnent.     It  appears,  therefore,  to  the 

•  High  Court  desirable  that  an  aaiiual  Ntatemeut  should  be  compiled  m 
the  Civil  Court  of  each  district  showipg  the  sums  io  deposit tntbe 
Courts  of  eve\y  grade  and  submitted  to  the  High  Court  at  the  eudof 
the  official  ye^**.  Judge's  of  Small  Cause  Courts  (including  CantonmeDt 
C<>urt8)i  Principal  Sudr  ATiiins  aud  District  Moousiffs  will  furnish  to 
the  Civil  Court  of  their  district,  the  nect aaary  information  ta  b&  in- 
cluded iu  the  ^^neral  return  which  is  to  be  prepared  in  tha  form  heip- 
with  appended.  In  submitting  this  annual  return,  (and  it  must  i^vth'« 
ably  be  submitted  before  the  court  closes  for  the  adjournment),  oppar « 

ituuity  should  bd  taken  to  request  sanction  for  crediting  t«  QovenmiiDt 
•«  hums  which  have  been  ia  deposit  for  three  years  and  for  wiiich  thare 

are  no  claimants. 

Then  as  regards  fees^  fines,  penalties,  &c.,  levied  by  the  Courts  tad 
carried  to  the  credit  of  Government  when  levied,  the  High  Court  uodir 
stand  that  the  only  accounts  required  to  be  kept  regarding  these  itMtf 
are  the  memoranda,  which  under  the  orders  of  the  High  Court^  Mt^ 
2 lift  December  1868  and  9th  February  1869,  every  judicial  aiM  iBi|^* 
^  terial  officer  is  required  to  send  to  the  Civil  and  Seaeioa  Court.  It 

appears  to  the  Htgh  Court  desirable  that  these  monthly  memonaja 
should  be  consolidated  iu  one  general  statement  from  ea^h  distri«t|  i»<l 
transmitted  to  the  High  ('ouit .  monthly  with  a  view  to  oomuaiiag 

•  the  said  accounts  with  the  accounts  furnished  6y  the  Treasury  omnia  * 
to  the  Accountant  General.     In  lieu  of  the  form  prescribed  for  m  • 

0  iu  the  Proceedings  of    the  High  Court,  dated  21  st  December  I8l8t 

•  the  form   herewith    appended   is  to  be  used.      Every   Civil  Toilg* 

'v\  Qommuuictiliou   with  the  Collector  of  the  district,  should  ^  «p 

what  date  the  accounts  in  each  Court  are  to   be  closed.     To  tUBi- 

litate  comparisoo  with   the  Revenue  Accounts,  the  most  conveniaB' 

#  course  will  profaj^bly  be  for  each  Court  to  cU^e  the  monthly  aoooqutt 

on  the  same  day  as  or  on  the  day   pretiods  to  the  date  on    which  Ibe 

monthly  accounts  of  the   nearest  Treasury  ale  doaed.    The  mJNl^ 

random  should  be  despatched   to  the  Civil   Court  or    the  Distil 

MagiHtrate  (as  the  ca."^  may   be)  immediately  that  the  acoonati  tf^ 

^  ^jloaed.  • 

•       The  forms  of  Cbellan  and  Cheque  introduced  by  the   ProoeeAp 

dated  28tl#  August  1868  and  13bh  March  1869,  are  h^withapMiM 

^  «      as  Forms  Nos.   3,  4,  5   and  6,  ^aud  the   headings  have  beeit  aUgb^ 

modified. 

On  the  introduction  of  the  Rules  contemplated  by  Act  VIL  of  1810,  • 
Process  fees  will  cease  to  be  collected  iu  money.  ,  ^ 

When  jewelry  or  other  valuables  are  sent  to  the  Revenue  Timmy  i 
,    *  for  safe  custody,  a  descriptive  list  of  such  articles  should  be  forwarM 

to  the  officer  iu  charge  of  Treasury  for  record  iu  his  office.  (HI  Ot  0* 
No.  112  of  the  24th  Jauuary  1872.)  « 
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FORM  No.  2.  % 

*  Statement  o/Fees,  FineSf  PtnaltieSf  <S:c.f  levied  in  the  Judicial  andMagit- 
terial  Courts  in  the  ZiUah  of  ,  in  the  month  of     '       18?   . 


4 

Nature  of  sum 
levied. 

% 

> 

5 

'1-- 
li 

District  Moon- 
siflTs  Court- 

• 

■.'I 

< 

• 

Stamp  duty  on  un- 
stamped or  iosuf- 
ficientlj   stamped 
document.  ^ 

Penalties   op  docu- 
inenis 

• 

0 

• 

• 

« 

• 

1, 

• 
1 

• 

Pines      and      for- 
feitures  

Sale  proceeds  of  un- 
claimed property. 

Court  Fees  Stamps 

Process  Service  Fees 

Total... 

' 

• 

Ke  funds... 

• 

— 

FORM  No.  3.  * 

Form  of  Ghellan  avJtkorizing  the  /Preasury  Officer  to  receive  mon^  Oi* 
account  of  Judicial  Deposits,  • 


« 

►     • 

« 

To  the  Officer  in  charge  of  Treasury.               t 

Sir, — Please  receive  from            or  bearer  the 

sum 

oi  rupees 

• 

an(?  credit  the  same 

under  the  undermentioned  head, 

granting  »^ 

ceipt  for  the  same. 

Judicial  deposits  on 

account  of  Original  S. 

No.         ♦  of  187    . 

...            ...            .•• 

.,.♦ 

BS.     A. 

F. 

Date 

Sberistadar. 

Judg 

B. 

Di^itiz'edbyGoOgfe 


ArPBNDlX.  «  • 

FORM  No!  4. 

jFbrm  of  CkMiH  authormng  the  Trwmary  OffiMr  io  receiff4  monejiA>n  ^ 
aeoouiu  of  OovemiMnt. 

« s : 


-^' — r-15 • 

to  the  Oflloer  io  chargtf  of  the  Tretaary.      * 

Slr,-^PleQfti  j'eoeire  fro^  or  bet^rSt  the  sum  of  rapees         and 

credit  the  «ui\p  under  the  uDdermentioned  he^d,  granting  a  receipt  for 
the  same  in  £a?or  of  this  court* 

«   ^  «     •  fcAW  ANI>  JUSIICK. 

BS.     ▲.     p. 

Penalties  on  documents. 

^inen  and  forfeiture&  ,  « 

Sale  proceeds  of  uncUUiyed  property* 
Ooart  Fees  Stamps.  « 

Process  Service  Fees. 

^  Stamps. 

Stamp  doty  on  unstamped  or  insuffidentiy  stamped  documents. 

)        Sheristadar.  *  Judge* 


Date 


•     ••  FORM  No.  5. 

farm  of  Cheqie  authorUing  the  Treatwry  Ofioerto  dMttrs4  money  ou* 
account  of  Judicial  DepoHU, 


Tb  the  Officer  in  charge  of  the  Treasury. 

Sir, — Please  pay  to  or  bearer  the  sum  of  rupees  and 

debit  thg  same  under  the  head  of  ^  Judicial  Deposits.** 


Number  of  re- 

c^pts  bv  Trea- 

igmry  Office^ 


Dates  of 
Deposits. 


Name  of 
Depusitor. 


Number  of 
Suits. 


Total  amount 
in  Deposit. 


Date 


Sheriatfular. 


Judg6. 


FORM  No.  6. 


form  of  Ckeqnc  auikoriziny  the  Treasury  Officer  to  dtdnarse  moti^ 
'   on  account  of  Re/undsj  <Stc, 


To  the  Officer  in  charge  of  Treasury. 

Sir, — ^Please  to  pay  to  or  bearer  the  pum  of  rupees  and 

debit  the  same  to  *'  Law  and  Justice**  under  Refunds  and  Drawbacks, 
betog  the  <or  part  of  the)  amount  remitted  to  the  Treasury  of  on 
Date  ) 

)  Sheristadar.  Judge. 

114 
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^  %  APPENDIX. 

Na  m 
'^rooeedingi  of  iA§  High  Court  of  JwU^urg  cu  Madras,  Hih 

It  it  ordered  Hj  the  Hi^h  Ortilk  of  JtnUoaXire  ihf^  t|ie  fciUotring  fbrm 
^  iiiied  under  Section  Sr,  Clauso  (6)  of  Act  XVIil  of  1660  (GMierd 
SUmp  Act,)  and  that  a  book*  be  prepared  in  tlm  aaiae  Ml)^  io^  reoord 
in  each  Court  aa  required  by  €lauae  (aV      '^  ^ 

Statement  of  Duties  and  Penaltiis  Uvied  on  Documejfis  instamvei  of 
in»uficUnU}f  stamped  in  ihe  Court  of  ^from    ^  • 

187  to  187    .  . 
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a*  S  • 
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V-N       « 

^    • 

i^ 

Amouitt  col- 

s  ** 

lucted. 

^ 

^  . 

gl 

St«mp 

Peoal-I 

f^^ 

dnt^ 

ty. 

Bfl. 

-▲. 

RS. 

A. 

.4 
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17.  Two  separate  accounta  of  all  tmES  received  for  prooc«8ea  to  be 
executed  bv  batia  amioB  and  betta  peons  respectively  will  bo  k^ 
by  the  nazir,  the  figures  bdng  entered  in  English.  .  ,  '    ^ 

.    18.    At  the  foot  of  the  month's  accounts,  the  naar  or  Mad  goo- 
msstah  will  enter  an  abstract  statement^  showings  (I)  the  total  uiiMler 
of  processes  issued,  (8)  the  total  batta  collected,  f3)  the  ntimber  ^Jf^ . 
cesses  executed  by  and  ttie  amount  of  batta  distributed  to  each  orihe 
amine  and  peons  respectively.  •.        ^ 

19.    A  statement  showing  the  amounts  paid  into  the  treasury  and , 
the  amounts  withdrawn  ou  account  of  batta  will  also  be  prepaied 
monthly,  ,  * 

'  20.  These  aocouota  •  re  to  be  submitted  at  the  ^<«inninff  o^  eaeh 
mouth  for  the  judge's  inspection  ^r  approvaU  (Sudr.  rto^  19th 
August  186a)  • 

21.  Deposit  received  for  service  of  prpcessmB  will  not  be  entered  ia 
the  Court's  csHb  book  and  ledger.  In  the  trgasury  accounta  tbay  ere 
credited  or  debited  to  a  Process  Service  Fund.  ^ 

S.  An  annual  statement  tf  any  surplus  arising  fr<»m  ocdieetioiison 
account  of  service  of  processes  is  to  be  submitted  to  the  High  Oolui 
annually  before  the  end  cf  the  official  year.  (B.C.  Vt9.y  8tb  Jioij  186&)  ^ 

On  th^  introduction  of  the  rules  oonteinplat<»d  by  Act  YII.  of  A87<^ 
the  fules  contained  in  paras.  17  to  22  will  cease. 

ACQUIESCENCE.  ^ 

Neither  mere  knowledge  amounts  to  an  Aequiescejics  (II H.  C.  B^t  « 
428) ;  nor  the  doctrine  of  Laches  and  Acguiescenee  do  ap^y  to  Mfitl 
for  which  a  period  of  limitation  is  provided  by  LimiMhn  Aol  (II.  ** 
Ibid,  111,  270).  '^  ^  . 
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APPSHDIX.  «  TU 

ArDJODRNMBNT.  « 

I.    The  Civil  aifB  Sssaion  Judg^a,  Jadicial  comiiQiisafoDer  of  the  Neil*  * 

gherry  Hills,  tbe  Jadges  of  Courts  of  Sot  all  Causes  and  the  PHatfipal, 
Sadr  Amin^  are  autbprized  to  adjourn  their  Courts  for  two  moittos,,     ,  * 

radf^he  District  Munsifs  for  six  weekf  in  each  year. 

-     X    Exoept  b^  sleoisd  leave,  the  adjourotpeni  of  all  the  courfs  in  • 

,oiie  distrio^pust  i>e.fcimultaDeouf>y  aii4  may  take  place  at  aoy  date 
between  tfib  fkermioatioib  of  the  April  seasioDS  and  15th  Julj.  The 
•djoammeDtf  of  the  District  Mijnaifs  courts  may  take  place  during  the  * 

first  of  th^  lai^  six  weeks  of  the  adjounim^t  of  the  other  cuurtp.  * 

TBe  tdjoumfliedt  io  any  bonth  should  commence  as-soon  as  possible 
alter  the  termiontiou  of  tha  regular  serious  of  the  month-. 

*  3L    The  date  of  the  adjourDmaot  in  each  case  must  be  reported  to  * 

xbe  EB^h  Cburt,  and  bhe  Civil  and  the  Session  Judges  must  at  the 
same  tone  certify  that  all  the  business  of  the  Sessions  has  been  dis- 
posed of,  and  that  no  reference  frofu  the  Session Ciurt  iu  the  case  of  ^ 
a  capital  sentence  is  pending  in  the  Higlr  Court.                                                      « 

4»  Jadidal  Officers  leaving  the  court  stati  on  during  the  adjpurnmen t 
will  not  be  entitled  to  privilege  leave,  and  in  no  ca^^e*  will  the  ap^Ii- 
eation  for  auch  leavo  be  granted  or  receive  the  suppcrt  of  the  High 
Court  imless  under  very  exoe|>tional  circumstances.  Plirfher^  no 
pistrfot  Munsif  will  be  ^nted  privilege  leave  under  any  circumstajicea  * 
^  without  some  person  being  appointed  to  act  for  him  during  his  ab- 
oesAe,  exoept  for  a  few  days  en  very  urgent  private  afiPairs. 

6.  Ooriof  any  adjournment  of  a  court,  the  jadge  is  at  liberty  tg 
hear  and  determine  any  suit  or  matter,  which  bo&  parties  may  be 
willing  that  he  should  so  he4r  and  determine.  ^  * 

(t    During  the  adjournment  of  the  courts  of  every  ^ade,  two  da^fl  , 
in  Mm  week  at  the  least  shall  be  set  apart  and  cotified  in  the  District 
Cbwette,  on  which  plaints,  petitidBS  or  other  papers  will  be  received  in 
ooort    The  date  on  which  they  *are  presented  must  be  carefully  eu- 
,    dorsedNm  them.    The  chief  ministerial  officer  of  every  court  will  be  *     * 

reapooaible  for  the  due  observ«noe  uf  this  rule,  and  will,,  previously  to 
the  adjoi^nmeot^  arranee  for  some  qualified  nffioer  being  present  at  * 

the  court  hoiye  on  the  days  and  at  the  hour  fixedp  '^  * 

7*  Durin^^  any  short  or  casual  adjournment  by  reason  of  the  ab^ 
aenoe  of  the  judge,  the  chief  miuisteiial  officer  of  the  cuut  t  miut  be  « 

daily  in  attendance  at  the  court  houae  to  receive  and  file  all  plaints, 

SetitioDS  or  other  papers  presented  by  parties  and  see  to  the  due  con*  ^ 

act  of  all  ministerial  business,  tba^  can  becairiedonin  the  absence  « 

of  tbe  judge.  ■  •• 

•       8.    During  adjournments  fcd^  customary  holidays  of  more  than  two  * 

day's  duration,  the  said  officer  must  arrange  for  the  uttendauce  of  a 

Sualified  ofllber  at  a  oertaia  hqnr  of  the  tbiid,  and  o£««ch  subsequent  • 

ay,  eioept  Chi  istmasiday,.  Good  Friday  and  Sundays  (of  which  houm 
%previoua  neticeahall  have  been  given  in  the  District  GHzette),  to  receive 
all  plaints,  petitions  or  other  papers,  and  carefully  to  endorse  thereon 
^  the  date  of  their  reception. 

9.    When  the  time  limited  for  the  presentation  of  aoy  plaint,  « 

petition  or  othar  paper  expires  during  aoy  adjournment  of  the  court,.  * 
suoh  plaint,  petition  or  paper  mubt  be  pieaeuted  to  the  ministerial 
officer  left  in  cbarite  during  the  Htljournment  for  the  |»urpose  of  re-     •  ^ 

delving  pn^ers,  either  within  the  lii::ited  time  or  on  the  first  day  after  ^  * 

the  expiTHtion  of  such  limited  time,  when  the  said  ministei  ial  officer 
,  shall  attend.    The  adjournment  of  the  court  cannot  of  itbelf  be  deemed 
a  soffident  cause  for  not  prssenting  the  plaint,  petition  or  other  paper 
within  Ihe  United  time,  but  io  every  case  in  which  the  court  has  a  , 
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• 
^  •  ditoretionary  power  im  ike  maU^,  apeoial  cireumflUneee  mnsi  be 

,   ^  fthowD.    Wben  the  court  has  no  discretionary  pover,  the  time  being 

abaplately  fixed  by  law,  the  presentation  muinpf  course  take  place 
•  'wHhIn  the  time  so  fixei). 

47  During  ihe  adjournment  of  the  oourt^  arrangement  io  b»  i»ade 

•  (I)  for  granting  copies  of  judgments,  decre^  order'^and  blfaor  docu- 

*  nents  to  which  parties  ftre  entitled,  f2)  for  transmitting  to  the  High' 

•  Court  the  records  in  appeals^and  (:{)  fur  due  sefvice  and  ^ari^to  the 

9  H igh  Court  of  notices  issued  to  the  respondents.    ( If .  C.  Q.  1 1  th  iTarch 

1871) 

la    Every  adjournment,    not  only  of  •a  suit  l^t^also  q&  o^y 

motion,  application  or  other  proceeding,  must  be  made  to  some  fiied 

9  day,  on  which  day  the  further  consideration  thereof  must  be  resunie^ 

11.    Absence  of  Ihe  vakil  of  a  party  whether^with  leave  or  wtihout^    • 
or  want  of  preparation  on  his  part,  whetlief^arising  from  inanfficiaDt 
instructions  or  otherwise,  is  not  ef  itself  a  sufficient  ground  far  tihe 
^  o  adjournment  of  a  case.    The  interests  of  both  parties  and  the  par- 

ticular circumstances  of  each  case  must  be  regarded  in  d^alinp  with 
any  application  lor  an  adjoumn^ent.    '(H.  C.  Rales,  19th  l>V^'186t) 

18.    With  i;^gard  to  privilege  leave  to  judicial  officers  and  io  ikfrnt 
defined  on  duty  during  the  rdcoss,s€re  Q.  O.  No.  454  of  15th  B^ifAemt- 
V  berl871.  '  ,*  . 

ADVOCATES.  *  '       •  ^ 

].    Any  person  possessing  the  qualifications  and  produdng^^K 
4>ertificate  or  ceiiificatee  required  by  any  of  Uie  four  laliowliig  ciik»  * 
shall  be  qualified  to  apply  to  be  admitted  and  enrolled  an  a£ro«aip 
of  the  High  Court  at  Madras. 

(a.)  Any  person  called  to  the  degree  of  Barrist^r-at-law  lAJBoghnd 
or  Ireland,  or  being  a  member  of  the  Faculty  of  Advocaies_iii  gcwftairi. 


((.)  The  degree  of  Bachelor  of  Laws  of  the  University  of  ] 
and  a  certificate  of  having,  subsequently  to  the  attaining  of  aueh  de^flwi^ 
studied  for  18  months  with  an  adyocaie  of  the  High  Ocnitt  a%  KamHL 
as  also  of  good  character  and  conduct  ;  such  certi^cate  te  be  HJjjMii 
by  the  advocate  with  whom  the  applicant  shall  have  studied. 
^  (c.)  The  degree  of  Master  of  L%ws  of  the  Uuiversity  M  Madhn^  ittd 
a  certificate,  signed  by  the  Registrars  on  the  Ongina!  and  AppAila 
sid^s  of  the  High  Court,  of  regular  attendance  upon  the  ailtlngs  lifflie 
court,  in  accordance  with  such  rules  as  the  Judges  may  !h  khtk  ^iitoilC 
«  prescribe,  for  S  yeai-s  ;  as  also  a  certificate  of  good  chuncber  aiad^6i|^- 

duct  signed  by  two  advocates  of  the  court. 

{d,)    Any  person  being  an  advooal 
of  advocates  of  the  High  Court  at  Oal 
*    the  proper  certificate  of  such  admissii 
*  a  certificate  of  8hai-acter  or  letter  of 

the  High  Court  ef  which  the  appKo 
Advocate  General  of  the  same  Presid 
186*) 

SL  Advocates,  vakils  and  attorne 
entitled  to  practise  in  all  the  civil  an 
control  of  ^he  High  Court.    (H.  C.  F 

3.  The  efiect  of  the  2nd.  exempt 
XX^Vl.  of  1867,  is  to  relieve  advooat 
necessity  of  filing  a  vakalatuama  or 
court.  (H.  C.  Pro.,  27th  November  ] 
,  4.  The  incapacity  to  incur  any  1 
simply  to  the  aegree  of  barrister,  but 
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* 

ftcler  and  otpaoHy  of  advocate  is  ontitled  t<f  appear  and  plead  or    *  o   * 

behalf  of  olianls.    (4|  ^^  0.  fiep.,  244.)  • 

5.  Advocates  pleading  in  any  lower  court  in  which  the  langalge  •  ^ 
,  of  the  Judge  \»Engli$h  may  address  the  court  in  tha^lauguage,  the 

Jiidge»BMlciQ|  anraogeuMnta  fbr  the  foterpretation.  if  tieceaeary,   of 

saeh  addraea  to4hd  plaaAr  on  the  (Aher  aide.    (Budr  i'ro.,  23kid  • 

Jiiy  186a)  ;      .  ^   •  • 

6.  Anen^M  adrocaf^of  the  High  Oourt^  practising  in  a  dia- 

trietcoart,  ooqild  not  he  regarded  as  a   vakil  and  punished  niider  * 

KegnlaUon  X3y.  of  1816.    (U.  C.  Pro.,  13th  July  1871,  in  Mr.  M6tu 
Ki«m'»oaa».>  •    •  • 

•  )  APPBAL8  FROM  DECRESS,  * 

^  ^  1.  The  period  limitea  for  appealing  will  he  reckoned  from,  the  date 
an  which  the  judgmejit  waa  prououncd,  provided  that  if  application  for 
a  copy  of  the  decree  he  made  within  the  appeal  ti  me,  a  day  will  he  add-  «  * 

ed  for  9 very  day's  delay  in  furnishing 'siich  copy  which  may  not  he 
attributahle  to  the  paixy.    (Sadr  Pi^.,  6th  September  1860.) 

1 ,  Where  a  party  fails  to  put  in  a  suffident  number  of^fitampa  with 
hia  lypplioatioo  lor  certified  copy  of  any  decree  or  order,  any  uela^wbiph 
may  o^cpr  in  producing  the  remaioing  stamps,  after,  notice  to  produce 
tb4|aame;^will  oe  attributable  to  the  party  in  calculating  the  time  limit- 

'   «d  fin*  appealiBg.    (Sudr  Pra,  Slst  April  186a) 
'  3.  ^  In  calculating  the  time  for  appealing  under  Section  333  of  the 
Cbds,  the  ooorte  are  not  tc/  take  the  corresponding  date  in  the  oaten-  * 
dar  month,  but  to  reckon:  the  nit9?ider  of  dayi  alfowed  by  the  Code.  • 

(Si^  Pro.,  6th  September  1860.)  ^ 

4.  When  the  period  limited  lor  appealing  may  expire  between  any 
two  court  dayfi,  the  appeal  will  he  considered  to  have  been  pot  in  with- 
in thne,  if  presented  on  the  court  day  next  saeoeedixig  tbe  date  so  hmit- 
ed    O^kidr  Pro.,  90th  November  1831.)  .    • 

6,  T1&  period  oocopied  in  disposing  of  an  applioatioa  for  iseview 
will  be  added  to  tbe  time  allowed  for  appealing,  piovid^  audi  *^li-  *  * 

cation  shall  have  been  put  in  before  the  expiration  of  the  appeal  time.  * 

(Sttdr  Pro.,  6ih  fieptember  1860.) 

*  6.  *Noexteudon  of  the  time  limited  for  appealing  can^  UD^er  Sec-  , 
.tion  333  of  the  Code,  be  granted  hefarekand  for  the  iMirpose  of  preparing 

en  a|f|>eal :  any  |>arty  deairing  to  nreseat  an  appeal  after  the  expiration  ^ 

of  audilimitea  tune,  is  to  pat  in  the  appeal  / wiih  a  petition  ou  the  usual  « 

atamp.  explaining  t^  cause  of  delay  and  praying  the  court  to  receive 
hia  apl>»ftL     (Sudr  Pro.,  2l8t  April  I860.) 

*  7.    The  coats  adjudged  by  the  lower  court  are  not  to  be  considered 

aa  part  of  the  amount  m  iaaua  in  appeal,  notwithatandi^g  that  a  mere-  % 

ly  aominal  aum  may  have  been  decreed  exclusive  of  ooata.  (Sodr  Pro. 
^|hDeoember  1860.)     ^ 

8.  In  transmitting  to  an  appellate  court  all  material  papera  in  a 
r^lfhlar  amaalt  the  lower  court  should  fiorward  oopy  ef  its  judgment^ 
m  not  of  ita  decree ;  and  merely  formal  patera,  aaeh  aa  vakalat-  • 

namaba^  notioes,  aummonaea.  pxodamatioua,  warrants,  aeouritjr  or  bail     a 
bonds,  commissionai  &e.^  ahould  be  omitted.    (Sudr  Pee.,  Jed  Avril 
1860.)  .  .  ^ 

9;    In  transmitting  to  the  High  Court  all  material  papers  ^in  a  ape-  « 

*dal  ai>t)ea1,  the  loi^ei;  inppellate  court  need  not  include  the  original  or 
.  fppaal  judgmenta  and  decrees,  which  must  be  produced  by  the  sfMcial 
appelant,  nor  any  merely  fucmul  papers.    (Sudr  Pro^  3rd  April  1860.) 

10.    The  list  of  material  pspera  transmitted  to  tlie  appellate  aoart  « 
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• 
in  to  speciff  Mch  pUMr  aooordin j  to.  it«  < 
'PlAiot/  <  Written  S^atemont  of  Defendant,'  < 
fint  to  ninth,'  '  Plaintrs  Exhibits  A  to  F/* 

*  toV    (SudrPra,  5th  Deoember  I860.} 

1 1 .  The  presiding  officers  ci  the  ooorta  shot 
Of  er  their  nubordinetee  in  eeooing  op  all  flie  i 

•  Pra,  83rd  January  1867.)  • 

12.  JBztraota  from  the  diariee  kept  by^he 
the  oaee  ahoold  in  all  eaeea  be  aabmilted.  (H 
1868.)  ^ 

13.  Where  papers  belonging  to  other  Aiits 
the  jadgment  of  the  lower  ooii^,  oopies  of  all 
ably  to  be  transmitted  to  the  appellate  ooort  1 
ofthesoit    (Su^  Pra,  3rd  Mi^  1861.)      , 

14.  An  appellant  hue  no  right  to  withdrtw  i 
regularly  registered,  without  \hf  permis«ion  i 
Bep.,  868.) 

15.  When  in  the  oourse  of  the  hearing  of  i 
desired  to  wttbdraw  in  order  to  avoid  the  deoi 
by  Ihe  respendent  at  the  hearing :  ffM,  thi 
the  Cbde,  the  respondent  was  entitled  to  have 
determined.    (3,  H  C.  Bep.,  302.) 

16.  Se^ion  848  of  the  Code  is  as  appiicabh 
appealsL    (3,  H.  C.  Bep.,  216.) 

•  17.  Wbereadeoree  is  passed  ejr-|iaf^0  in  i 
fendant  has  no  right  to  a  speoial  appeal  eve 
been  entertained  by  the  lower  sppellate  oourt. 

18.  A  party  to  a  suit  against  whom  a  jodg 
passed  in  regalar  appeal,  oannot  prefer  a  sp 
judgment  He  must  first  prooeed  under  &t 
get  rid  of  the  ex-parU  judgment  against  him. 

But  a  special  appeal  lies  from  an  order  pi 
d^nnissing  the  appeal  for  non-appearance  of 
0.  Bep.,  1.) 

19.  There  is  no  foundation  for  the  opinion 
has  no  authority  to  interfere  with  the  disor 
as  to  costs.    (3^  H.  C.  Bep.,  113.) 

20.  Though  the  distribnfSon  of  oosts  is,  ui 
within  the  discretion  of  the  oourt,  yet  there 
which  will  justify  an  appeal  upon  a  mere  qc 
C.  Bep.,  279.) 

21.  Where  no  sppeal  is  made  sgainst  the  j 
subject-matte?  of  the  suit,  the  discretiqpary  f 
given  by  Section  187  of  Act  YIII.  of  1859  shgti 
exceptional  case,  be  interfered  with  by  the  api 
Bs^.,  74.) 

22.  A  Civil  Court  in  hearing  an  appeal  froi 
lector  under  Madras  Act  YIII.  of  1866  must 
Prooeditfe  Code.  (4,  H.  C.  Bep^  261)  and  in 
referred  to  the  Principal  8udr  Aineen&  (Ibid  21 

23.  The  High  Court  will  not  interfere,  on 
of  the  lower  oourt  dismissing  a  ptaintiflTs  suil 
the 'Code  on  the  ground  of  his^refusiog  to  ansi 
to  the  .ease  when 'duly  required  to  do  so.  Be 
wise  had  plaintiff,  since  decree,  endeavoured 
(3,  H.  a  Bep.,  29a) 
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34.    Vfben  an  appellate  court  appears  not  bS  have  taken  into  its 
tWDirfdeMtion  a  preainfotion  (^  fkot  arising 'Oiit  of  the  oircnmatanoes 
ill  evidence  and  materially  affecting  the  decision  of  the  case,  tbi^^s    ^ 
such  dtM  as  the  High  Court  will  remedy  on  speeial  appeal  by  direct- 
ing atfissae.  '(1,  H.  €.  Rep.,  131.) 

M.  TTo^er  SeoAofl  45^of  the  Code,  a  detiind|tnt  in  a  suit  is  entitled 
te  **  sni&oionlwttnie  to  e/iable  him  to  appcf  r  «nd  answer  in  person  or^ 
by  pleadar.**  ^WJiat  mny  ^  ^  ImAdont  time"  in  a  particular  oase, 
csa  only  be  ilitvnnined  by  oonsj^iog  the  peculiar  ciroumstanocs  of 
the  case.  Wbere  the  time  allowed  is  manifestly  insufficient,  an  ap- 
palklfrooonrt  wiU  tnteifere.*.{3,  H.CI.  Re^»  167.) 

t6.    The  following  rates  will  be  ishaiged  for  suitors  printing  on  the 

*  ap^e!4ate  side  of  the  high  courts    The  appeilant  will  be  charged  at  the 
*ra&  of  t¥fdv$anna$  pe%pt^,  and  ve^endent  atsthe  mte  of  eight 

%    cmnuu  per  page^  of  pitoted  matter.    The  appellant  will  be  renittirea  to 
deiKNlt  witn  his  memoNmduoi  of  apMaly 
^^  Rs.    A, 

I]>rei^lar  appeal 7      8 

In  special  appeal .^   6      0 

In -a  civil  tntscellsneous  sppeal t     0 

and  when  the  printed  paper  is  reiidy  he  will  nay  the  balaSce  dqf.  In 
no  ca«e  willany  refnod  be  made  although  the  deposit  may  \)%  in  exccfU 
of  •the  Amount  chargeable  under  above  rule.     If  an  apnelUnt  or  re* 

•  wondent  requires  papers  (other  than  thoee  usually  printed)  to  be  print- 
jdy  tJe  charge  will  be  at  the  rate  of  one  rufee  and  /our  annoi  per 
Mge  of  printed  matter.    The  ^appellant  and  renpoudent  may  agree « 
toAetber  to  divide  the  cost    No  deposit  will  be  required  (0.  0.  18th 
Iby  187S,  No.  964.) 

APPEALS  FROM  OBDEUa 

\  No  appeal  from  an  order  will  be  received  unless  it  besooom- 
ptaiedy  A  tbe  time  of  presentation,  by  an  authenticated  copy  of  such 
etdac^  and  el  all  other  orders  relating  to  the  same  matter.  (Sndr 
Pro.,  8rd  October  1864,  No.  133.) 

8.  When  eppeals  sgainst  sn  order  in  eieoution  of  a  deoree  have  been 
.Msfetred  to  tbe  Ui^h  Court*  the  court  by  wbich  the  order  was  passed 
ui  reqnired  to  send  up  the  decree  and  all  papers  connected  with  the 
Older,  together  with  a  statement  settiog^out  Iniefly  all  tbe  matters  of 
Iftet  upon  which  the  order  was  passed  and  the  di^es  of  every  step  in 
the  proceedings.    (H.  C.  Gen.  Rule,  16th  December  1868.) 

8»  *No  one  but  a  party  to  a  suit  can  appeal  under  Section  1 1  of  Act 
TOLlil  of  1861  against  an  order  passed  in  suchsuii    (1,  H.  0.  Rep.,  8^) 

4.  A  special  appeal  lies  to  the  High  Court  from  c^en  pase^  in 
Hie  matter  i4  eseoution  of  oeories.  ^Semble^  whenever  there  is  a  right 
ef  appenl  against  ordeA,  there  i«  a  further  right  of  special  appeal  to 
Oe  High  Court    (4,  H.  C.  Rep.,  33.)  « 

^    Unless  there  be  some  express  provision  of  the  Code  under  which 

Im  appeal  preferred  by  a  party  from  the  order  of  a  lower  court  cun  he 

'      leoeived,  such  lyppeal  must  be  rejected.    (Sudr  Pro.,  13th  July  1861.) 

.  6i    An  order  passed  under  Section  378  of  the  Code  bein^ftnal,  any  . 
mooeedings  held  in  the  appellate  court  on  the  application  of  any  of 
the  parties  are  void  ab  imtio,    (Sudr  l^rc,  10th  April  1861.) 
*      7.    An  appeal  will  not  lie  against  an  order  refusfng  to  appoint  a 
-   4«oMver  under  Section  92  of  the  Code.    (1,  H.  C.  Rep.,  120.)  ' 

8.  No  appeal  lies  from  an  ordsr  of  a  judge  proceeding  under  Act 
XIX  of  1841.    The  fiftct  that  the  Judge  may  have  rejected  evidenos 
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•  ^  *    whloh  ovti/tA  to  bar4  Ukd  reoeived  and  conudered,  doM  not  warrant 

•  the  High  Court  in  iuterleriog  to  Mt  «side  aii  ovder  of  toell  ji|igB» 
.  (VP-  ^'.  Bop.,  418.) 

9.    Wliere  m  dvil  judge  upon  ii  petition  applying  und^  S«tcitl<m  18 
t>f  Aot  XX  ot  1 863  for  leave  to  institute  a  suit,  made  an  or^er  diif  ~^  ~ 
*     «  at  onoe  of  thti  mutter  in  ^pote,  and  bis  auoMnor  t efisrkhigtba  t 


• 


1>rdor  dooided  br  an  order  upon  the  righia  of^tio  partiM  :  BM  thit 
though  hoth  ordeni  were  made  without  jurydiotioD,  thl^iict  don  not 
give  the  High  Court  an  appellate  juriadictioii  in  the  iMCtter.  (9,  ft 
UBep„»3.)  ^ 

10.  No  Mpptul  lies  from  an  order  direfting  tha^arF  agreeMWlt  to 
submit  maSttera^in  dispute  to  arbitratina  should  be  filed  under  the 
provisions  of  Seotiou  $i6  of  the  Code.    (S,  U.  0.  Kep.,]8a.)         t  % 

11.  No  appfiMl  lies  from  an  order  passed  before  decree  under  S8b*  * 
tkm  7S  of  the  Code  of  Civil  Procedure,  eibept  in  oaae  of  *  aii  anpttl 
from  the  decree  itself  as  provided  for  in  Section  893.    (4L  H.  0. 
ttep.,Sl 

No  appeal  lies  from  an  order  pasfied  under  Seotion  279^,  Act 
Vni  of  1«69  and  Sectiou  8,  Aot  XXlIt  of  I86i.  (Civil  Mm. 
S.  A.  ^  of  16714 

APPEALS  TO  THE  QUEEN  IN  COUNdlL.     *  •*  , 

1.  No  appeal  to  Her  Majesty,  her  heirs  and  successors  in  Outttf 
sball  be  allowed  by  any  of  her  Majesty's  High  C6urts  in  India  ipbi* 
Hhe  petition  for  that  purpose  bQ  presented  within  six  caSsndsi*  meatti 
from  the  day  t>f  the  date  of  the  jud  j^ment,  decree  or  decretal  order  oiilh 
plained  d  and  unless  the  value  of  the  matter  in  dispute  in  amch  a^^ 
shall  amount  to  the  sum  of  ten  thousand  Company's  rupees  at  leML 

8.  In'all  cases  in  which  any  High  Court  shall  admit  an  appeal^ 
Her  Majesty^  it  shall  specittlly  certify  on  the  proceedings  tlmt  the  vrilto 
of  the  matter  in  dispute  in  such  appeal  amounts  to  the  mim  of  M 
thousand  rupees  or  upwards,  which  ,  eertifieate  shall  bedeeiiod«ft* 
olusiye  of  the  fuct  and  not  be  liable  to  be  questioned  on  suoh  apfMSsUf 
any  party  to  the  suit  appealed. 

3.  Provided  nevertheless  that  upon  thepetttion  of*maY  petty  4fe> 
grieved  by  any  judgment,  decree  or  deoretal  order  of  any  of  tlM  akmm  • 
courts,  it  sball  be  lawful  .to  Her  Majesty  to  admit  an  appeal  ttos  , 
from  upon  suoh  other  terms  and  upon  and  subject  to  suoh  other  tfmt^ 

^  ationis  restriction  and  regaUtions  as  Her  Majesty,  Sm,,  shidl  ttfifcit 

to  prescribe.    (Order  of  Privy  Coi^ncil,  10th  April  1838.) 

4.  The  vaHie  of  the  matter  in  dispute  is  to  be  OHlonktod  aoeoidlMr 
to  the  general  rules  for  determining  tiie  value  of  proper^  0mSt 
OourtRuleolt^/actjce.)  « 

5.  In  estimsting  the  appealable  valde,  interest  given  by  dse«BsiM0> 
be  added  to  the  principal    (VlII,  Moore,  164.1  >  '^ 

6.#  It  is  discrotionary  with  the  High  Court  to  allow  or  dissDMTih 
appeal  Where  the  amount  can  only  be  reaohed  by  \ 
accruing  subsequent  to  the  decree.  (VIII,  Moore 

7.  Tha  costs  of  the  suit  are  not  to  be  added  U 
estimating  the  appeslable  value.    (VIII,  Moore^  i 

8.  If  there  be  any  doubt  whether  the  value  of 
amounts  to  ten  thousand  rupees,  the  lower  oour^ 
enquire  into  and  report  upon  the  subject.  (Su 
her  1859.) 

9.  No  petiiioo  of  appeal  to  Her  Majesty  from  i 
Court  will  be  allowed^  unless  a  sum  of  Bupees  4,^ 
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eventaal  costs  of  the  respondent  aud  Bnpee/  40O  (to  be  afterwards    *  •   • 

'  increased  if  require^)  to  meet  the  ezpeuse  of  preptoiog  the  record,  b»  * 

deposited  within  such  feme  as  the  court  shall  grant  for  the  purpose* 

19.  W  bere^t herd  may  be  grounds  for  qnescioaing  the  sufficiency  of 
the  ordinary' smount  of  seonrity,  it  wi^  be  open  to  the  respondent  to-  ^ 

move  thflt  1i  hifgher  am<$bnt  be    required,^ nnd    the    registrar    will  • 

determine  what  furth^  aura,  it  any,  the  appeUant  is  to  deposit  f 
provide,  tl^k  in  no  dkse  shall  a  larger 'amount  be  demanded  than  ' 

Itupees  I0,00(i.  *  • 

11.    Shouid  the  appellant  fail  to  provide  such  additional  security,  or  * 

snob  ftirther  depdsit  m  th«  registrar  may  require,  within  six  weeks 
from  the  date  of  receiving'  notice  to  deposit  the  same,  the  appeal  wiU 
^  (ysallowed.    (Sudr  Pro.,  86th  November  1859.)  • 

•  •!%.  Where  an  appe^  to  Hor  Maje6ty  may  be  allowed,. a  list  of  the 
papers  proposed  to' he  traislated  and  copied  iato  bepieparedin  tho 
registrar's  office,  and  any  objectionaior  suggestions  which  tbe  parties  i 

or  their  pleadern  may  have  to  offer,  are  to  be  made  within  two  weeks  « 

from  4he  date  of  their  receiving  intimation  of  such  list  having  been 
prepared^  • 

*  13.  As  soon  as  the  requisite  deposits  have  been  made,  one  or  skore 
oomjMtent  translators  will  be  appointed  to  translate  the  record  ;  ior 
which  «they  are  to  receive  payment  at  the  rate  of  one  rupee  for  every 
pjgeofthe  original,  contaiuiog  two  hundred  and  Ibrty  words,  which 
Hkeiuoiay  translata 

*  14.  Hie  t{&n8)ator8  so  employed  will  be^ required  to  execute  their, 
translationa  in  the  office,  and-  for  this  purpose  will  be  relieved  from^  ^ 

their  regular  duties,  which  will  be  performed  by  translators  temporari- 
ly appointed. 

15.  On  the  completion  of  the  translation,^  the  appellant  may,  if  he 
desires  to  have  the  papers  printnl  in  India,  obtain  them  in  their  rough 
state  ;  in  which  ciise  the  Press  proofs  are  %o  be  sent  to  the  registrar's 

offioe  foroorrection.    in  other  caaes,  the  pupers  are  to  be  fair  copied  * 

IB  the  omoe,  aud  tbe  party  will  be  charged  one  rupee  for  every  five 

page*.  *  • 

16.  The  charge  foroxaminiog  records  in.  appeals  to  Her  Majesty 
will  be  two  anaas  per  page  lor  print,,  and  one  and  a  half  anna  per  page 

^  fur  manuscript. 

17i  The  charge  for  reading  to  the  examiners  will  be  at  the  rate  cf 
half  an  uma  for  every  page  of  munuscript.  ^ 

ARBITRATION.  • 

1.  u  Whenever  a  subordinate  publib  servant  is  required  to  serve  as  an 
/arbitrator,  the  head  of  his  department  is  to  be  requested  to  mention 
the  most  convenient  day  for  his  attendauce,  and  the  summonses  to  the 
several  arbitryktors  are  to  be  prepared  aoeordingly..    (S6dr  Letter,  15  th  * 

October  1824.)  j 

,  %  3.  Section  313  of  the  Code  does  not  apply  where  a  reference  is 
afp-eed  to  at  and  during  the  hearing.  (1,  fi.  C.  Rep.  106.)  * 

^    3*     Either  of  the  parties  in  a  reference  to  arbitration  may  withdraw  ^ 

from  the  proceedings  at  any  time  previous  to  the  making  of  the  award,     ^        • 
unleise  the  submission  to  arbitration  has  been*  made  rul^  of  court 
ttnder  Section  326  of  the  Code.  (III.  H.  C.  Rep.,  82.) 

4.     The  fact  of  one  of  tiie  'parties  to  the  agreement  revokfog  bis  '^ 

Mobnaisaion  is  i  ot  a ''  sufficient  cause  '*  within  tbe  meaning  of  Section  '* 

S2e  of  the  Code.  (III.  H.  0.  Rep.,  188.) 

»  6.  The  validity  of  an  award  cannot  be  impeached  bponuae  tbe 
arbitrators  afterwards  do  an  act  as  required  neither  by  the  law  nor  the 
t^rms  of  submission.  (I,  H.  C.  Rep.  178.)  • 
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•  «  *       6.    A  tuit  Ilea  to  enforce  iin  awitfd  hukde   witbo«t  ioterventioQ  el  a 

oourt.   (IV.  H.  0.  Rep.,  119.)  ^ 

^  «     7ft  In   BubtniktiDg   the  tOHtler  in  dispata  to  aihibratinn,  a  party 

fttipulatedy  which  wan  unobjectedl  by  thf.  oppotate  pfttiy,  that  au  uoiptre 
aboald  he  selected  from  the  mrn  whom  be  named.    The*ooart«f  iU 
•  omi  motion  appointed  a  t^r«o8  aa  umpir^who  ^||a^not^)i^<^  iboM 

flamed    by    the  stipula^ld    p«rty,  •  Held  the *» ward    was  oot  valid; 
(VIL  H.  C.  Bep.,  72.;  •  ^     •  ^•^      . 

•  ^  ASSIGNMENT.* 

• 
1.    A  valid  aasi^Dtneut  hAvio^  been  msble,  the  SH^i^ee's  rij^hj  of 
action  upou   the  b«>ud  assigned  is  agaiust;  the  nl  ligor  only  ;  and  the 
•  obligee  is  not  liible  to  be  nja«ie  a  p^irty  in  the  Huit  by  ihe  a^sigDee.    (It 

H.  C.  Rep.,  140,  1^ ;  IV.  Ibid,  17j5.)  •^ 

.    S.    Obligor'a  consent  is  not  necessary  foratfit  assignment  of  a  bond. 
(I.  H.  C.  Rep.,  13d.)  • 

ATTORNEYS-AT-LAW. 
1.  Any  persoti  possessing  the  qualifioatiops  and  produoklg  fbe 
certificates  or  tertificate  required  by  any  of  the  following  rules,  diall 
be  qualified  toi  apply  to  be  admitted  and  enrolled  an  Attomsy-ai-hnr 
of  the  High  Court  at  Madras,  but  subject,  in  the  oase  of  an  apt^istnt 
for  admission  under  Rules  (6),  {at)  and  (/),  to  his  passing  saohssamiB' 
fttion  as  to  his  professional  oompetency  as  the  High  Ooort  shalLdiffe^ 
Provided  that  it  shtill  be  necessary  in  every  case  to  ^ve  t^i9piaiuM^ 
notice  of  the  intended  applica^on  for  admission,  by  publioatj^  uribe. 
^  ^  gaM^^^  ^^^  ^  affiiing  a  copy  of  the  san^  on  the  notiod-boaxd  at  lbs 

court-house. 

(a)  Admission  and  enrolment  as  an  attorney  or  solicitor  ia  iMUrf 
Her  Majesty's  Courts  at  Westminster  or  Dublin  with  thft  proper 
certiBoate  of  suoh  admission  and  enrolment :  as  also  a  oertwate  of 
good  character  and  ability  signed  by  the  master  or  masters  with  whon 
the  applicant  shall  have  served  his  clerkship  in  flngland  or  Ireluad. 
^       ^  {b.)    Matriculation  at  any  of  the  Indian  Uniyersities,  and  aervioa  w 

*  articled  clerk  to  an  attorney  of  any  of  the  High  Courts  of  JudioitfMii 
in  India  for  4  years,  with  a  certificate  of  good  character  and  abSHy 
signed  by  the  ma^tter  or  masters  with  whom  the  applieant  ahallhafs 

^  served  his  clerkship,  subject  to  examination  as  above  .providi^    ^       ^ 

(c)    Service  for  the  period  of  7  yeanr  as  registrar  or  aasMa&ire- « 

•  gistrar  on  the  Origii)al  Side  of  the  'High  Court  at  Madras,  nvas  jadbN* 
a  clerk ;  or  the  same  period  of  service  in  any  two  of  the  said  ofiioOT^ttsb* 

joct  to  examination  as  above  provided. 

(d,)    The  de);;ree  of  Bachelor  of  Laws  of  any  Indian  JJayreimi^t^i^ 
service  as  articled  clerk  to.  an  attorney  of  any  of  the  Qi^li  Q^ailisf 
*  Judicature  in  ladia  for  2  years,  subseque^ply  to  the  attaftning  «f  Mil 

degree  ;  or  for  6  yei&rs  either  as  registrar  or  a|si8tant  re^^ttntpm  tti 
Original  Side  of  the  High  Court  at  Madras,  or  as  judges*   oler^,  oK*^ 
anyttwo  of  such  offices  ;  with  a  certificate  in  the  former  oaae  <Wf  j    ' 
character  and  conduct  sigtied  bv  the  master  or  masters  with     ~ 

•  applicant  shall  have  served  h 
*        («.)    Any  person  being  an 

of  Attorneys  of  the  High  Con 
t  •       the    proper  certificate  of  si 

•  certificate  of  good  character  a 
Court,  or  the  Advocate  Gen 
practice  in  the  High  Court  oi 

(/.)    Any  person  who  was, 
Supreme  Court,  under  servic 
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the  wtA  court)  oq  the  15th  Aifguat  1863,  aftcir  he  shall  have  f^erved 
the  full  period  of  f  yeais  for  which  he  was  articled,  subject  to  hia 
|Mwsii»g  an  exumiiiatioli  us  aboi-e  provided.  (IJ.  I.  Rules,  1st  October 
1863.)  ^  •        • 

1«  AttoTlievfi-at-Iaw  of  the  High  Court  ara  entitled  to  practice  id  all 
the  civil  aji<l  oiigiiiiHl  couats  subjeet  t(f  the  ooutrol  of  the  High  Court. 
IB.  C.  Pre.  31st  October  1863.)  *  • 

3.  Attovtl^irs  pleading^n  any  lower  court  iu  which  the  language  of 
the  judge  is  hEnglish,  may  address  the  court  in  *  that  language,  the 
juclge  making  arraugements  for  the  interpretation,  if  necessary,  of  such 
ttd4r^  to  th»  pteader  0D<4he  other  side.  (Sudr  Ph>.,  22od  July  1856.) 

BATTA    ESTABLISHMENT. 
,     « 1.    Judicial  processes  (when  not  ^eciallj  cntru^d  to  an  officer  of 
the  court)  are  to  t>e  ez^q^d  either  by  batta  amins  or  by  batta  peons, 
according  to  the  nature  of  each  pro^pss. 

i  Evei7  warrant  for  delivery  of  possession  of  immovable  property, 
or  fon  the  attachment  of  property  by  actual  seissure  or  for  the  sale  .of 
property,  whether  movable  or  imroovable,  on  the  spo^  where  it  was 
attached,  is  to  be  executed  by  batta  amins. 

1    Every  summons,  notice,  written  order,  warrant  of  arrest,*inj(yic- 
tioii  /md  proclamation,  id  to  be  served  by  batta  peons. 
*i.     Where  service  is  to  be  made  upon  the  party's  pleader,  or  upon  a 
*pa^c  servant  at  the  court  station,  the  process  should  be  delivered  to 
'  a  messenger  or  other  officer  of  the  court  and  not  to  a  batta  peon. 

5.  The  batta  amins  and  peous  will  be  appointed  by  the  judge,  and 
will  ihtn  be  under  the  control  of  the  uaar. 

€.  No  person  is  to  be  appointed  a  batta  amib  who  is  unable  to  read 
amd  write  and  keep  accounts. 

^.  The  na^ir  will  keep  a  register,  in  which  he  is. to  enter  the  name 
of  each  batta  amiu  according  to  the  order  of  his  admission,  and  a  simi- 
lar register  of  the  batta  peoaa. 

6.  Batta  amine  are  not  t'^  be  required  to  wear  any  l)adge  or  belt. 
(8ttdr  Pre,,  Btb  October  1860.) 

d.     The  belts  and  badges  of  batta  peons  are  to  be  provided  by  thu 
,  peous  thefnselvc&    (Sudr  Pro.,  16th  August  1860.) 

10.  No  batta  amin  or  peon  is  to  be  employed  in  any  of  the  duties 
ef  tb^ regular  establishment,  or  in  attending  upon  the  judge. 

1 1 .  Any  amin  or  peon  making  unnecessary  delay  in  the  service  of 
procosaes,  or  absenting  himself  withbut  leave,  will  l>e  liable  to  be  fined. 

*  12.  Any  amin  or  peon  guilty  of  insulting  a  suitor  or  receiving  a 
ff-e,  or  of  coipmitting  any  gross  act  of  misconduct,  jf'iU,  be  liable  to 
disniissal.  ^     -»  •  ^ 

13.  No  amiu  or  p<»od  is  to  be  fined  or  dismissed,  except  utjder  the 
express  authority  of  the  Judge.  ^ 

*  14.     The  orders  of  the  court  resj>ecting  the  appointment,  punihhment 
'aad  «Iiami>«sal  of  batta  amine  and  peonn,  will  not  be  subject  to  appeal. 

15.  Whetiev^  the  number  of  amins  or  peons  has  to  t>e  reduced, 
those  tvho  were  last  admitted  aren^  be  first  discharged,      * 

16.  No  process  is  to  be  delivered  to  an  amin  or  peon  for  execution 
until  the  prescribed  charge  had  been  paid.  .  (Sudr  Pro.,  16th  August 
1*0.> 

»  17.  It  will  be  the  duty  of  judicial  officers  to  prevent  undue  favor 
b^ing  shown  to  particular  individuals  and  to  hold  the  nazirs  of  the 
^htefmmistonal  officers  of  their  courts  responsible  for  any  iriegulari- 
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^  *  tj  Id  the  distribpti<Mi  af  proeflssefl  to  the  Atveral  peons  and 

•  strioUy  in  their  tarn.    (EI.  G.  Pro.,  24th  February^ 8«4.) 

18»   To  ensure  an  equal  distribution  of  the  procemea,  a  roster  is  to 

*  •       t>e  kept  and  each  process  is  to  be  delivered  for  execution  to  the  amin 

whose  natne  appears  at  the  heed  of  the  roster,  after  whioh*  hi^  name 

*  ^  is  to  be  erased  aud  entered  at  thS  bottom  on^ts  ret^n^frodl  axeimitog^ 

^        tile* process,  the. same  courle  heiiig  pursued  m  tite  CMseof  ench  amin  as' 

•  he  becomes  available  for  dut^.    A  smiliar  roste«*ia  to  bj^pt  i^t  the 
•                        peons.  •  . 

•  19.  Noamio  is  to  be  -entrusted  witn  the  execution  <^  m* re  than 
one  warrant  at  a  time,  nor  are  more  amiiis  than  one  t^  b%  eniploj^Uyin 
executing  the  same  warrant  except  under  special  circuiustaiices. 

*  20.     Warrants  of  arrest  may,  for  any  special  reasons,  be  ordered*  ta 
be  executed  by  two  ^eons    in  company  ;  all  otlyr  processes  tire  to  b^    * 
enrusted  to  a  single  peon.  ^ 

•  21.    The  rates  payable  to  batta  lb  ins  and  peous  will  be  as  follows: 

*  —To  batta  amine,  6  annas  per  day.  To  batta  peous,  4  annas  per  day. 

22.  Batta  peons  will  be  required  to  travel  15  miles  a  day,  ancf  will 
be  entitled  to  Hl^tta  for  the  number  of  days  occupied  in  proceediogt^ 
and  returning  from  the  place  of  residence  of  the  person  to  be  served^ 
and<for  femaining  one  day  at  sdoh  place.  When  8«trvic«  has  to  be^rf* 
fected  withiu  three  mile'i  of  the  com  t  house,  a  day's  batta  wiiralims 
be  payable.  The  batta  is  to  be  disbursed  to  the  peon  or  amia  im- 
mediately he  returns  the  process  duly  executed,  or  satis6e8  the  <T«9ii  * 
that  by  reason  of  the  absence  of  the  party,  or  from  ol^er  sufficient  * 
cause,  he  has  been  unable  to  effect  the  servica 

23.  If  two  or  more  such  processes  as  are  to  be  entrusted  to  battft 
peons,  have  to  be  served  on  members  of  the  same  family  living  to- 

.  gether,  and  in  the  same  suit  or  in  connected  suits,  the  full  batta  idA 
be  payable  upon  only  one  such  process,  and  the  rest-  will  be  serfid 
without  further  charge.     (Sudr  Pi-o.,  16th  August  1660.) 

24.  The  batta  payable  by  a  defendant  who  has  applied  lor  dii* 

•  ^  charge  after  arrest  under  Section  273  of  the  Oode,  and  is  left  in  tl|t 

*  custody  of  the  batta  peon,  will  be  at  the  rate  of  four  annas  per  dieaii 
a  week's  batta  to  be  deposited  in  advance,  and  to  be  renewed  at  tfe 
same  intervals  until  the  inquiry  is  closed;  failtni;   wTiich,  the  §»» 

^  fendant  is  to  be  committed  to  prison.    (Sudr  Pro.,  Bth  Octoier  ISte}    * 

25.  Warrants  for  the  execution  of  decrees  passed  by  village  oMttI-  ^ 

•  siifs  are  to  be  executed  by  batia  peons,  and  the  charge  is  to  lytvo 
%                            annas  per  diem.    (8udr  Pro.,  2dth  January  1861.) 

26.  None  of  the  court  servants^  except  the  nasdr,  is  to  be  ^ 
way,  employed  upon  duties  connected  with  the  enforcement  of 
rules. 

*  27.     In  courtc^here  there  is  no  nn^,  4he  dutii»s  assigned  to  tM 

^  officer  wilt  be  performed  >>y  the  head  gumastaba 

28.    Batta  peons  wilt  be  required  to  attend  also,  during  the  adjiSQfll^ 
men? of  court.     (H.  Ct.  Letter,  No.  608  of  14th  March  1872.)  %, 

a  10^  On  the  introduction  of  the  rules  contemplated  by  AiolTft^ 

C        *  of  1870,  fhfi  above  rules  will  cease  to  operate. 

t  *  •  CAUSE  OF  ACTION. 

•  ^ 

1.     Per  BiUlestOiif  J. — ^The  cause  of  action  Wi" 

of  action.    The  whole  cause  of  action  includei  [#'•  * 

the  maintenance  of  the  action,  and  each  of  t  r|l*   ^ 


but  a  part  of  the  cause  of  action.  The  charter  o 
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U  ft  «iii«e  of  action  arising  ^ivbolly  or' in  part  within  ibe  local  limiK  *   * 

The  cause  of  ftctioi*  sppken  of  may  consist  of  several   parts,  which 

parts  may  arise  in  different  places.  •*      •  ^ 

Per  Bcllowgiy) «/. — Trrespective'y  of  the  (domicile  of  the  defendant,  , 

there  Is  a  competent  forum  wherever  a  vlace  can  be  indicated  to  which  • 

tjie  right  dtoa  its^io^ac^on  can  both  be  referred,  because  there  is^^  * 

'  cfcoae  of  aotiqp  and  the  ^hole  cause  of  actipo.    (3,  H^  C,  Rep.,  384.)  • 

%    Wher^a  «tatute*>impMe8  a  daty^  without  express  words,  gives  « 

an  action  for  the  failing  to  perfosm  that  duty  and  for  wrongfully  per-  , 

forming  it.    (11.  ^.  C.  Rep.^  36.) 

3.^  t^o  sustain  an  action  for  negligence,  there  mu^  be  ao 
obligation  on  the  part  of  the  defendant  to  use  care,  and  a  breach  of  that  • 

olligltion  to  the  plaintiff's  iigury.    To  sustuin  an  acj^ioa  for  malicious 
'pi%eecution,the  prosecu'#i(yi  muHtfhave  beeen  malicious  and  without 
•    reasonable  or  probable  cause.    (II,  ^  C.  Rep.,  158.) 

4.    Wilful  abuse  of  his  authority  by  a  judge,  that  is,  wilfully  acting  «     ^ 

beyond  his  jurisdiction,  is  a  good  cause  of  action  by  the  party  who  is 
Utereb}  injured.     (II,  H.  a  Kep.,  44a) 

1^  A  suit  ought  not  to  be  entertained  where  the  plainti^rwho  merely 
seeks  for  a  declaration  of  title,  is  in  possession  of  all  his  alleged  ^igl^tis 
and  js  not  in  a  position  to  bring  an  action.    (II,  H.  0.  Rep.,  333.) 

9.    Where  the> defendant  alienated  property  in  which  he  had  merely 

I    )life  interest :  Heldy  that  the  plaintiff  was  entitled  to  a  decree  dedlar- 

^r^f  his  title  under  Section  15  of  the  Code.    (U;  H.  C.  Rep.,  378.) 

7«    A  plaintiff  who  has  not  a  present  right  to  poiseasioo,  cannot  sue  ^ 

to  eject    (II,  H.  C.  Rep ,  38^) 

8.  Where  a  judgment  debt  was  satisfied  out  of  court  and  the  credi* 
tor  afterwaids  fraudulently  api^ied  for  execution  :  Held^  that  a  suit  to 
recover  the  amount  overpaid  was  not  maintainable.  (Ill,  H.C.  Rou, 
18a) 

^^Npr  a  suit  to  recover  the  amount  paid  prevvoitsly  to  the  execu- 
tion of  the  decreti  maintainable  (H;  C.  Judgment  in  Re£  case  No.  47  of  ^  ^ 
1871.)  In  the  case  of  Aiuuachela  Filial  v.  Appavoo  Pillai,  where  A  owed 
B  a  judgment  debt,  A  paid  the  debt,  but  not  through  the  court.  B  then 
fraudulently  ap|>iied  to  the  court  to  execute  the  decree,' and  the  court 
.being'  debaried  by  S.  206  Act  VIII  of  1869  from  recoguizing  pay-                '        , 
meut  made  otherwise  than  through  it^,  executed  the  decree  by  making 
A  pay  again  the  fum  decreed.  A  sued  to  recover  the  amount  overpaid  : 
HM,  by  the  majority  (Bittleston,  Holloway,  and  Collet.  J.J.  J)  of  the                               « 
court  (Scotland,  0.  J.,  and  Innes^  J.  «}issenting)  that  such  a  suit  is  not 
maintainable  (III  H.  C.  Rep.  188.)    This  judgment^ when  referred  to 
ihe  Full  Bench  of  the  CHlcutta  High  Co\irt  (Oouch,  C.  J.   and  Kemp, 
L.  S.  Jackson,  and  D.  Mitter,  J.  J.  J.)  in  the  case  of  (Junacnaui  Das',               ^ 
V.'  Prankishorl  Dasi;  ihe  oourb«aid  that  tb^case  of  the  Madras  Uigh 
court,  above  alluded  to  seems  to  have  been  treated  as  if  it  was  a  suit    - 
Cb€  to  recover  money  oriijinally  paid.  Hut  to  recover  back  the  money 
le^ed  in  the  execution  of  decree  ;  and  that  therefore  a  suit  to  recover 
^k  the  money  first  paid  was  maintainable  (1 1th  May  1870  V,  B.  L.  R. 

Gtrt  XXV.  v.  Madras  J  mist  428).  Subsequently  a  ca^e  was  referred  *o      ^        ^ 
adras  High  Court,  No.  47  of  lb71,  Rangappah  'T.  Mudruigappah,  * 

quuting  the  judgment  of  the  Calcutta  High  Court,  above  alluded  to, 
requesting  the  opinion  whether  a  suit  to  recover  the  amount  previoueh/        *  ^ 

paid  out  of  court  was  maintainable  ?  Held  by  the  High  Court  (lunes  j 

'and  Kindersley,  J;  J.)  that  this  case  appeared  not  to  be  distinguishable  f 

poia  that  at  lU.  H.  C.  R.  188. 
4        9.     A  snit  on  behalf  of  a*  minor  for  partition  will  lie,  if  the  interests 

of  the  minor  are  likely  to  be  prejudiced  by  the  property  being  left  in  « 
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•  •  * 

*   •  tbd  huodflofthe  co-parceners  from  whom  it  it  sought  to  recover  ii 

(III,  H.  C\  Eep.,  94.)  .     • 

•  •       1T>.     A  sviit  m<iy  be  brought  in  toy  oivil  court  baTing  juriadicHon,  for 

the  r«>coyery  of  a  sum  awarde«l  bj  the  judgment  of  a  foreign  ooart, 
•  the  decree  of  the  foreign  coui^  being  the  cause   of  actiou.    ^^Mr 

•  ^ro.,  16th  Jane  1857.)     ^  •    ^      •   •       •  •     •        .. 

•  11.    A  aait  may  be  radntaiited  Aff^inst  a  sucetj  according  to  Hinda 

«  Law,  although  the  principal  debtor  has  not  i^eu  sued.  ^t¥,  H.€.  Bop., 

190.)  •   • 

1,2.    Several  claims  each  of  which  separately  is  i^ithfn  the  Sttiill 
Cause  JurisdiiGtion  of  a  district  munaif,  may  be  joioecT  togethArVk^l 
•  form  the  basis  of  a  suit  iu  the  Small  Cause  Court. 

The  plain tiff.wai  the  Ie8>*orand.the  defenddnt  the  leasee  of  aMin  ^ 
land  under  an  agreemeot  whereby  the  defeQ(}atit  agreed  to  occupy  tm 
land  for  two  years  and  to  dieliyer  %  certain  quantity  of  paddy  at  four 
•  specified  periods.    Defendant  failed  to  deliver  the  paddy. 

In  a  suit  for  rent :  ffeld,  that  although  the  plaintiff  might  ha\|S*^ 
for  each  insta^entof  rent  as  it  fell  due,  the  aggregate  of  such  onpiM 
instHlment  should  he  deemed  one  cause  of  action.  (IV.  H.  C.  Kep.* 
33/,  aud  V.  i\>id,  287.) 

13.  A  civil  court  has  jurisdicUon  to  determine  a  suit  wb^re*tb6. 
defendants  dwell,  or  the  cause  of  aotiop  arises  within  the  jurisdioAoiMrf 
the  couii.    (VI,  H.  C.  Rep.,  43.)  • 

14.  Where  a  partnership  businefg  wa^  <*arrfed  on  partly  at  Hy!lw»*» 
*l>ad  and  partly  at  Madras,  the  High  Court  entertaine'1  >k  euit  arisjlig 

out  of  the  partnernhip  transaction,  although  the  defendant  was  -a  mD* 
resident  foreigner  within  the  Niaam*s  domiuioo.  (IV.  H.  C.  Bep.,  SM.) 

15.  In  a  suit  to  recover  the  value  of  goods  sold  in  Madras,  but  detiw* 
ed  outside  the  local  limits  of  Madras,  the  court  Beld,  that  the  cause 
of  action  having  Hriaeu  at  the  p!ace  where  delivery  took  platee  the  Hi^k 

«<  C(>urthad  no  jurisdiction.  (L  Ibid  '2()0.) 

16.  Where  the  payee  sued  thn  mnker  of  a  note  which  mkB  daW 
^                                 **  Madi'as,27tb  September  1 860,"aDd  delivered  to  the  plaintiff  nt  MadMi 

though  the  defendant  had  signed  the  note  at  Secuuderahad,  wheaoilt 
had  8eot  it  by  post  to  plaintiff :  Held,  that  the  cause  vf  aetiuu  aioie 
at  the  place  w^ere  delivery  took  plnce.  (I,  Ibid  202.)  •        , 

17.  A  right  being  once  es£abli«hed,  every  obetruction  of  it  attn 
f'iae  to  a  fresh  cause  of  actiou  for  damages  for  trespass.  (IV  H.  Q  Mf^* 

'  ^  349.)  m     f 

18.  The  plaintift  cannot  sue  unless  the  cause  of  acti^^n  bad  aoeiViled 
before  the  institution  of  the  Nuit ;  his  becoming  acquaiated  wi^  tl« 
fact  su^iKequeiit  to\he  suit  wilt  not  entitle  him  to  recover  in  thealil^^ 
(III.  H.  C.  Reji,  HI.) 

19.  To  m«iifit-Hin  a  decliiratory  8i4if,»i  i 
and  calculated  io  be  piejuiiicial  to  the  title  a 
dv'claiaiion  of  must  i^ppear  to  have  l)e«>t]  | 
mei^  denial  of  title  or  doing  an  act  which  <  m 
imperil  the  plnintiff's  title,  nor   have  any  i  tl 

^  -  enjoyment  of  hia  proprietory  right,  is  not  [f 

C         •     snchanaction(VI,H.  C.kep.,  307.)  , 

^  ♦  CERTIFICATE  OF  HEIRSHIP. 

,  1.    Certificates  under  Act  XXVII  of  1860  c 

I  persons  claiming  to  be  representatives  of  deoeu 

them  to  recover  debts  and  receive  interest  or  jk  . 

certificate  concludes  only, the  debtora  of  the  esta  int  ^ 

^  given  by  the  Act  was  not  intended  to  apply  t< 

right  to  succeed  to  the  estate  of  a  deceased  perao 
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2.  If  there  are  ivio  or  more  daimants  for  a  *oer(ificate»  an  inveaii-  *  #  • 
gfttioD  i^ould  be  hcj^d  iuto  their  respective  claime  before  the  certificate  * 
18  granted  or  refused.  '(Judgment  in  Civil  Petitiop,  138  of  1867.)  ,« 

3.  If  a  civil  court  is  prooeediug  under  Sectiou  8  of  Act  XZVII  of 

I89OJ0  gntit  or  has  granted  a  certificate  authorizing  a  person  to  deal  ^ 

ivilhGbvttdriAnei^  s^ouritios  which  are  Aaimed  by  a  third  person  as  his  • 

^  >rope)ty,  that  is  a  ground  on  whioii  such  tbKd  person  may  ccme  iut^ 

ooait  to  opif^^e  the  graaxt  of  a  certificate  6r  to  btek  for  iis  cancetment.  ' 

(IV.  hTo.  JTe^,  180.)       *  • 

4.  A  certifioMte  under  Act  ££VII  of  1860  is  not  necessary  to  give  ' 
to^ppreon  dainfing  to  be«the  representative  of  the  deceased  creditor 

the  right  to  institute  a  suit  to  recover  a  debt :  or  the  right  to  present 
an  application  for  the  execution  of  a  decree.    But  such  d^i-tificate  must  * 

«  bf  prt)duced  before  a  decree  or  an  o^der  f<*r  'executy>n  of  a  decree  can 
be  passed,  except  undeif  potion  2,  Act  XXVII.  of  1860. 

The  validity  of  a  certificate  once  4gran ted  is  unaffected  by  the  pro- 
vision laid  down  in  the  note  to  article  12  of  the  First  Sohedtde  to  the  ^ 
CourttFees'  Act  (VII  of  1870.)  The  object  of  the  t;aid  provision  is  not 
to  prevent  the  realization  of  monies  due  by  means  of  ay  existing  cer- 
tificate ;  but  to  secure  payment  of  stamp  revenue  on  ail  s^ims  so  realis- 
ed in  excess  of  the  amount  in  respect  of  which  the  certificate  ^aa 
pante*. 

/The  power  of  cano^IlatioQ  is  given  only  upon  its*nppearing  from  the 
^     istai^ent  on  oath  required  of  the  certificated  representative  that  the 
t  BBoffies  reeeived  under  certificate  exceed  the  amount  sworn  to  on  the 
granting  <>f  ib^  and  in  oase  of  default  on  the  part  of  the  represeittative* 
by  not  nliug  such  statement  within  the  time  allowed.    Until  cancell-.  * 

ation  has  taken  place,  the  certificate  remains  in  full  force.  (Judgment 
io  Bef.  Case  10  of  1871,  VI.  M.  H.  C.  Rep.,  121.) 

5w  The  tax  (for  certificates  under  Act  XXVII  of  I860)  under  Art 
12,  Soh.  I,  Act  VII  of  1870,  is  upon  the  whole  amount ;  and  not  upon 
tha 'excess  of  Eupees  1,000  over  the  sum  which  would  exempt  the  • 

oertifioal^    (V.  H.  C.  Bep,,  45.) 

6.    Where  the  succession  to  the  deceased  obligee  is  disputed  the  *  * 

obligor  of  a  bond  is  justified  in  refusing  payment  until  the  production 
of  oertificate.  (I.  H.  C.  Hep.  124.) 

COMMISSIONER.  * 

1.  No  commission  for  a  local  iovedtigation  (Section  180)  or  for  the 
^vestigation  or  adjustment  of  accounts  (Section  181)  is  to  be  address-  * 

ed  bx  any  civil  court  to  any  magi^rate  in  office  except  for  special 
reasons  and  when  no  other  commissioner  is  available  :  and  whenever 
\  magistrate  be  chosen  as  commissioner,  the  time  allowed  for  the  exe- 
eation  of  the  commission  m^st  be  sufficiently  long  ta  admit  of  ihe  * 

magistrate's  superior  addressing  the  court,  if  he  shall  see  fit,  with  a 
new  to  the  withdrawal  of  the  commission  on  the  ground  of  incon- 
Tenience  to  the  publio  service.  (H,  C.  Ghdn.  Rule,  16th  Novavber 
1868.) 

^   2.     The  scale  of  remuneration  for  commissiontrs  und^  Section  * 

182  of  the  Code,  is  left  to  t)je  court's  discretion,  and  will  dspeod      •        I 
upon  the  circumstancea  of  each  case,  such  aa  the  nature  of  the  ao^ 
counts,  whethef  simple  or  complicated,  the  time  required  for  their  in-        •  • 

Tostigation  and  the  qualifications  of  the  commissioner,  a  higher  re- 
^muneration   beiog  necessarily  payable  if  a  professional  person  be 
employed.    (SudrPra,  16th  April  I860.) 

*    S.     Where  a  commissioner  appointed  under  Section   181  of  the 
'   Cbde  to  investigate  the  state  of  aooc^nts  between  a  debtor  and  a  • 
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« 

*  •  *     creditor,  mtde  im  ref^rt,  on  ^hioh  \ho  jadlpnttDt  ftopetied  afiuat 

*  was  fouodedy  tlie  High  Court  on  a  regtilar  appefl  renued  to  tike  ft 
^  'firHh  acooaot    (I,  H.  C.  Hep,,  I ) 

4.  The  appellate  court  will  not  enter  into  the  details  of  the  ac* 
^                               oouot  of  a  coiomieeioner  appoyited  under  SectioD  181  ortbe  Cmier  A 

%  P*>^7  cannot  be  heard  ip  tiie  appellate  oo^  upan  atequA  tK>  whieh )» 

*took  no  objection  in  the  oonjt  fc^iow.    But  wkfere  there  has  been  error  - 
in   the  principle   upon   which    such  accoun€    h^  l|0i%  talieo^  %A 
*  appellate  coort  will  oorrect  aaoh  error.    (I,^H.  C.  Ftep^  418.) 

Although  a  commfMioner'a  Report  ahould  hnve  very  *great  weight 
attHched  to  it,  it  is  not  absolutely  4>indii1^.  (VI.  H.  C.  Bep.^ air  I 
H.  C  Kep.»  418y  dissented  from.) 

•  CX)NSTRUCmON.^  .    . 

1.  A  special  enactment  is  nut  impliedly  repealed  by  a  aubseqnent 
afiBrmatiTe  general  enactment,  if  the  two  enactments  are  not  so  repog* 

*  nant  as  to  be  incapable  of  standing  together.    (I,  H.  C.  Bep.,.  116,) , 

2.  A  rule  of  construction  is  tbat  the  enacting  words  of  a  atatnle 
may  be  carri^  beyond  the  preamble  if  worda  be  found  in  the  focn^ar 
atroog^euough  for  tbe  purpose.    (LI.  H.  C.  Bep.,  322.) 

\  ^  In  construing  powers  of  attorney,  the  special  purpose  frr^ffbUi 

the  powers  are  given  is  first  to  be  regarded,  and  tbe  most  general  wonk 

following  tbe  declaration  of  that  8t)ecial  purpose  will  be  conatrued  t^ 

be  mereJy  all  such  powers  as  are  needed  for  its  effectuation.    (Ik  B, 

•C.  Bep.,  177.)  % 

COPIES. 

1.  Parties  wbo  have  paid  tbe  regulated  charges  for  printing  hi  tie 
^igh  Court,  will  be  supplied,  on  api>lioation,  with  one  printed  copy  for 
each  pleader  retAined  by  them.  ^ 

2.  Otber  parties  will  be  charged  for  printed  copies  at  the  tale «f 
two^pies  per  line  for  the  first  copy  taken,  and  one  anna  a  prifted  |«n 

«  a  for  every  additional  copy  ;  but  if  more  than  one  oopy  be  reqniMf 

notice  of  the  same  in  writing  must  be  giyen  to  the  deputy  regisKev 
any  time  before  the  proof  sheets  are  reoeiyed  ftom  the  preas» 

3.  Where  any  paper  in  the  ^igh  Court,  of  which  a  copy  rnif  he« 
applied  for,  may  be  one  of  a  description  of  papers  which  are  usaaQy, 
printed,  no  other  than  a  printed  copy  thereof  will  be  given.         ' 

«  4.  -7!^ here  a  s|)ecial  appeal  is  rejected,  the  judgments  and  3tili$»^ 

put  in  with  the  application  maf  be  returned  tu  the  party,  w&lMit 
requiring  any  copies  to  be  left  in  their  place.  ^ 

6.    Applications  for  copies  of  records  should  be  received  If  Hm 
«  sheiistadar  evar;^  court  day  without  refj^ieuotr  to  whether  tks  aa«t 

he  sitting  as  a  civil  or  criminal  court.* 

6.  It  will  be  the  duty  of  the  sheristadar  to  see  whether  Uie  4rtr 
cattoD  when  made  is  one  which  requirea  the  order  of  the  jodgo^  Mm 
so  to  apply  for  it  •  '  ^ 

*  7.    In  the  courts  of  the  district  moonsifs,  the  bead  gumaatafc  ntf 
^        *      receive  ajjplicationa,  &a    {^,  0.  Pro.,  19th  June  186|.) 

5.  All  applications  for  copies  are  to  be  registe^red  and  tHnnfltJ  fr" 

*  *        strictly  according  to  their  order  of  presentation.    (Sudr  SfevTBat 

March  1860.)  •  '      ^ 

9.    Parties  to  proceedings  before  tbe  courts  are  entitled  I^Mili 
of  each  proceeding  as  a  matter  of  course,  and  st6h   oopte  ihiw  * 
generally  be  prepared  at  once  on  application  without  the  ofdariC  Ai  ^ 
presiding  judge. 
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10.    In  all  cases  inhere  jadgiftents  are  writtaD  in  English,  none  biib  • 
Encrlish  copies  of  tj^e  same  are  to  be  received  bv  the  appellate  courts,  •    * 

aod  parties  applying  fdr  authenticated  copies  of  such  judgments  are  to  * 

be  required  to  take  them  in  that  language  ;  but  they  will  be  enaitled* . 
al«o^  obtoin,  on  payment,  copies  of  the  vehiiftcahr  tranSlatious  for  * 

private  tu^eor  r^erencei   /S'ldr  Pro.,  46th  January  1861.) 

""^    11.    Per^ns  requirilig  copies  of  reoordi  connected  with  any  oivii  • 

suit  oaproci^e^ing  to  v^hich  they  were  noVftrties,  may  move  the  court  • 

by  petition  t<^  fuenish  thJm  with  the  same.  (Sudr  Pro.,  2Iat  March 
1860.)  »  •  ^  • 

^  "H^  If  it  a^ar  that  tUb  applicant  is  affected  by  the  record  in  ques- 
tioD,  or  that  he  requires  it  for  use  in  any  judicial  proceeding,  th&  copy 
uay  be  furnished  accordingly.    (Sudr.  Pro.,  21st  March  1860.)  , 

13.  Authenticated  (Iriinauthentlcated  copies  wfll  be  furnished  sUb- 
'  Jeot  to  the  law  in  force  relating  to  stamps  at  the  option  of  the  appli- 
cant, the  only  difference  being  tbiA  in  the  former  case  a  higher  fee 

4?ill  k^  levied  for  copying  and  an  additional  fee  for  ezamin^ig;    Copies  •  * 

Which  the  law  requires  to  be  on  stamp  paper  will  in  all  oases  be 
i^henticated.  .  • 

14.  An  application  is  to  be  presented  in  court  eithei  by  the  par^ 
or  hia  pleader,  particularising  the  parties'  name,  his  position  iu*the«uit* 
Of  proceeding,  and  the  record  of  which  b®  desires  a  copy; 

*     \^    The  application  must  be  accompanied  by  the  paper  on  which 

'  the  copy  is  to  be  made,  which  in  the  case  of  plain  paper  must  be  of  the 

t[uality'genei%lly^used  in  the  court.  i  « 

IQ.    No  suitor  or  pleader  will  be  ililowed  to  nidke  cot3ie8  of  records,  * 

Whether  personally  ot  by  his  gumastah  or  private  agent.  • 

17.  1!he  charge  for  unauthenticated  copies  will  be  one  pie  for  two 
lines,  '«Bd  for  anthent^ated  copies  one  pie  per  line.  (H.  C.  Pro.^ 
SOth  November  1863.) 

18.  ko  copy  ia  to  be  delivered  to  the  party  applying  for  it  until  * 
the  regulated  charge  shall  have  been  recovered.                                                     ^ 

19.  All  copies  are  to  be  made  tinder  the  immediate  superintend-  i 
enceof  the  sberistadarj  or  other  head  ministerial  officer,  by  autho- 

«  risea  copyists^  who  are  to  be  selected  from  among  the  passed  candidates^ 
'  where  such  may  offer  themselves;  »  * 

'  S(K*  No  copyist  is  to  be  appointed  or  removed,  otherwise  than  under 
Ihe  express  orders  of  the  judge.  #  *  ' 

2K     The  number  of  copyists  to  be  employed  will  depend  upon  the 
•  local  demand  for  copies,  and  will  be  so  regulated  that  each  may  earn 
about  seven  rupees  per  mensem^  and  that  the  copies  may  be  dehvered 
^thtn  five  dliys  fronl  the  d^tegof  application.  «  « 

22.  When  there  may  be  a  greater  demand  for  copies  than  the  regtl- 
tar  copyists  can  prepare  without  falling  into  arreai^,  additional  copyists 
^11  be  temporarily  employed,  and  will  be  remunerated  atlhesam*  rath 

^aa  the  regdl&r  Copyists.    (Sudil  Pro«j  2l8t  March  I860;) 

23.  The  copyists  are  to  perform  their  duties  in  the  same  room  with  ^ 
ihe  regular  estaOtisbment,  and  not  on  any  account  whatevej^  to  remove            i 
therefrom  any  record  delivered  to  them  to  be  Copied. 

S4.     No  suit(»r  or  pleader  will  be  allow^  to  hold  any  communica-     *  •  • 

*  tion  with  the  copyists.  .  • 

>  25.  To  ensure  copies  being  carefully  and  legibly  written,  not  more 
than  ei^ht  or  ten  pages  should  be  given  to  each  copyist  in  a  day^ 
(Sudr  Pro.,  221th  September  1360.) 

116 


Digitized  by  VjQOQIC        ^ 


ZZU  •  APPENDHt. 

•       ^    Each  oopviat  is4o  proyide  hiB  dwn  ink  ftiii  peBf,  nd  no  d^doC' 

I   ^  tion  18  to  be  nuule  from  the  eaniiDgci  of  the  oopy^  for  that  or  any 

other  purpose  whatsoever. 

•  *     27.    Copyists  are  not  to  be  required  to  prepare  any  copies  for  ufaiek 

they  caDnot  receive  reoanoeration,  and  are  never  to  be  en!p1oyediiipoa 


29  Sams  due  for  copies  are  to  be  o^lleoted  only  by  tife  chief  minis- 
terial officer,  who  is  to  keep  a  register  showing  niSyder 'different  co- 
lumns, each  applicant's  name,  the  nature  iof\he  recoM,  date  of  t^Ap- 
plication,  date  of  delivery,  number  of  pages,  whether-  a  certified  copy 
or  not,  the  fee  charged,  and  the  copyist's  receipt.  •  % 

30.  No  aoooimt^f  receipts  and*  disburse  meats  is  to  be  kept,  bat  * 
every  sum  is  immediately  on  its  receipt,  to  A  paid  to  the  copyist,  and 
bis  signature  taken  in  the  r^stei^u  an  acknowledgment  that  he  hss 
been  paid. 

31.  The  register  of  each  oo^irt  is  from  time  to  time  to  he  ezamiasd 
by  the  pi^eftiding  judge,  and  due  messnres  taken  to  check  any  irregn» 
larities  whicb  may  thus  come  to  his  notice.  (Sudr  Pio.»  21st  lUtSu 
1860.)  •  ^  . 

32.  The  district  munsifs  are  to  transmit  annually  for  the  fospebtiqp' 
of  the  eiyil  judge  their  original  registers  for  the  previous  twelve  montlub^ 

33.  All  copies  requiring  authentication  are  to  be  examined  lyy^aoe  % 
«f  the  chief  ministerral  omcers'  assistants,  or  by  one  of  Hhe  writeiSi  if 
in  English,  before  they  are  certified.    (Sudr  Pro.,  2l8t  March  186D.] 

34.  The  correctness  of  vernacular  copies  of  proceedings  may  h9 
certified  l^  the  sheristadar,  or  in  the  munsifs'  courts  by  the  Uiu4 
Gomastah, 

35.  That  of  English  copies  prepared  in  the  eivfl  ooart  "tsar  !>•  W- 
tified  by  the  head  writer  and  sheristadar  jointly.  (H.  C.  "Pro^  1Mb 
^une  18B6.)  * 

36.  Copies  not  requiring  authentication  are  not  to  be  ezatnias^ 
but  if  it  be  discovered  that  any  copyist  has  been  guilty  of  negligWflS 
in  making  grossly  in^ccarate  copies,  he  will  be  liable  to*di8miflM)# 

37.  The  charge  for  examining  authenticated  copies  will  be  one jii  * 
fbr  every  four  lines.    (H.  C.  Pro.,  20th  November  1863.)  • 

39.  No  other  paiiiculara  are  to  be  appended  to  anthenysiAed 
copies  of  decrees  and  orders  appoalable  to  the  High  Court,  thanQ) 
date  on  which  the  copy  was  applied  for,  (2)  date  on  which  any  #din- 
tional  stamps  may  have  been  called  for,  (3)  date  on  wijioh  such  ad^^ 
tional  stamps  may  have  been  furnished,  (4)  date  on  which  any  psitite 
for  review  may  ^ave  been  presented,  ?5)  date  on  whicb»  the  order  tK 
such  petition  may  have  been  passed,  (^  date  on  which  the  copy  was 
ready  for  delivery.    (Sudr  Pro.,  25th  January  1%61.)  .^ 
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41.    Wbeoever  a  correction  is  made  in  any  tecord  or  autbenticated    *  ^   • 

cop  J  of  a  record,  s%ch  correction  iA  to  be  veri&ed.    (Sudr  Pra,  20th  • 

February  1850.)  *  n  .        .• 

4i.    In  all  cases  in  which  pleaders  are  retained^  aathenticated  copies  * 

of  cr^rs  passed  may  be  delivered  io.thgm,  on  their  application,  instead 
of  to  theii^cIieDts.  •  *  •  %  •     * 

4S.    Wheiie  a  pirty  is  unable  to  obtain;!  a  copy  of  some  record  itf  , 

aDothefcffict  ^•sentinl  to  Uis  case,  the  court^hould,  on  the  motion  of 
each  party,  furnish  him  with  ^n  order  stating  siich  reconi   to   be  •        * 

requisite,  and*  fniiiug  this  moaoR,  should  summon  the  proper  offiper  to  * 

profuse  such  record  unde^the  provisions  of  iSectiou  138  of  the  Code. 
(Sudr  Pro.,  7uh  March  1842.) 
•   •  • 

•  ^        CX)STS. 

1.  The  sums  paid  on  account  of  ^uting  charges  are  to  be  included 

in  the  costs  in  all  suits  and  petitions  determined  in  the  High  Court  *       9 

2.  Every  party  to  a  suit  may  retain  one  or  more  pleaders,  and 
several  parties  on  the  same  side  may  retain  one  or  more  pleadersJu 
oclnmon,  but  the  losing  party  will  under  no  ciroumstances  be  charged 
with,  the  fees  of  more  than  one  pleader  for  each  party  on  the  other 
side.  '(Sudr  Pro.,  8th  April  18^30.) 

^       \    Where  parties  on  the  same  side  retain  each  a  separate  pleader, 
the  ^er  iMtrty*  if  he  loses,  will  be  charged  with  the  fees  of  each  of 
Isoch  pleaders,  if  the  interests  of  the  parties  retaining  them  were  dis- 
tinct, and  with  the  fees  of  one  only  if  their  intere^to  were  identical.* 
(Sudr  Pro.,  8th  Apiil  1830.)  * 

4.  Pleader's  fees  are  to  be  calculated  upon  the  same  sum  upon  which 
the  stamp  used  for  the  memorandum  of  appeal  was  calculated*  (Sudr 
Pro.,  5th  No?ember  18£9.) 

6*  If  a  suit  be  remanded,  the  pleader's  fees  are  to  be  calculated  at 
one^fonr^  of  fees  in  a  regular  suit  decided  on  the  merits.    (Sudr  Pro.,  * 

3rd  March  186a)  ^  ^ 

6.  If  a  suit  be  privately  adjusted,  the  pleader's  foes  are  to  be 
apportioned  in  accordance  with  the  agreement  of  the  parties,  if  any, 
otberwibO  they  are  to  be  calculated  in  the  same  manner  as  in  suits 
'remanded.    (Sulr  Pro.,  3rd  March  1860.)  «  • 

7.  Where  each  party  is  adjudged  to  bear  his  ow)i  costs,  no  state- 
ment of  costs  need  be  appended  to  the  decree.  ^  * 

8.  Where  any  suit  is  remanded,  a  ftatement  of  the  costs  incurred  in 
the  a^pellatd  court  is  to  be  appended  to  its  order,  tl^at  the  same  may 
6e  charged  to  the  losing  party  in  the  revised  decree  of  the  lower 
Court. 

0.  To  assess  the  defendant  iif  a  suit  with  the  plaiotifiTs  costs  tvhen 
{diaiotiff's  suit  is  dismiss&L  for  want  of  any  cause  of  action,  is  irregular 
and  unreasonable.    (Ill,  H.  C.  Rep.,  113.)  ^ 

10.  A  suit  caihiot  be  maintained  fur  coats  incurred  by  the  plaintiff 
in  resisting  a  claim  made  by  the  defendant  under  Section  246  of  the 
Oode,  when  no  order  has  been  made  as  to  costs.    It  is  only  when  costs       •        | 
are  made  a  part  01  the  order  and  then  by  execution  under  #t,  that  a 
ptrty  can  enforce  the  pajfment  of  coats.    (Ill,  H.  C.  Rep.  341.)  « 

11.  If  the  court  sends  for  public  records,  &o.,  whether  of  its  own 
tcoord  <a  upon  application  of  parlies,  the  cost  of  postage,  &c  will  be 

.  included  in  the  amount  of  costs  in  the  decree  (H.  0.  Pra  No.  361 
.  of  29th  Feby.  1872.) 

12.  An  action  lies  for  the  recovery  of  coats  incurred  inasoitto 


• 
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•  •  *    compel  rcgistratibo.    Vbere  Gouts  adjadicable  then  only    eeparftto 

*  suit  for  ooat  canuot  lie.    (Vl,  H.  C.  Rep.  I9i.}  «    • 

«  •     fx    The  court  has  uo  power  under  sections  97  kud  187,  Act  VlII  of 

1859,  to  award  costs  to  the  defeudant  when  the  plaintiff  withdraws, 
9  not  having  asked  leave  to  do  89,  wiih  liberty  to  bring  ^othef  tiiit 

•  for  the  same  matter.     1^  this  ca»e  the  pfaii)^tifif*iiilthdre4  iht  sdflk 

Wore  it  was  called  on  for  tqal  ( I,  U.  C.  Kep.  .847.)         •  ^ 

14.  As  a  general  nile;  the  Plaintiflf  in  a«properly  iifitUtutedr  inter- 
pleader Buit  is  entitled  to  his  coai^  (l,4bid^  860.)  *^ 

CUSTOM.     *  *  •  * 

*  When  custom  can  or  cannot  be  recognized.  (See  I;  H.  C.  &K 

4-20;  II,  Ibid,  1, 17^  III,  Ibid,  60 :  and  VI,^lhid  40.)  *    • 

CRIMINAL  ?ROSECUTIOX. 
• 

1.  Application  for  sanction  to  institute  a  criminal  pro^ecutibn  en 
a  charge  of  perjury,  should,  as  a  ganeral  rule,  be  first  made  to  the 
court  before  .which  the  perjuiy  is  i|lleged  to  have  been  comnutted. 
(VJ,  H*  C.  Rep.  92  ;  17  GaL  W.  R.  Cr,  46.) 

2.  The  Distriot  Civil  Court  has  uo  power  to  sasction  a  prost^cuttoii 
for  an  offence  committed  before  the  Court  of  Small  Causes*,  as  tuSki     ^ 
court  is  not  subordinate  to  the  civil  couii  (YI,  H.  G.  iUp.  19  &  hg.)   * 

«(3*  Seqttons  169  «nd  170  of  Criminal  Procedure  Act  KXV  of  1861; 
»  and  •^.  468,  469,  470,  and  47l  of  the  new'Criminal  Procedure 

Act  X  of  1872. 

2,  Qovemment  sanction  is  required  for  the  prosecntion  of  any 
distriot  moonsiff  or  judge  if  a  cumplaint  is  made  against  him  as 
judge.  (Vi,  H.  C.  Rep.  App.  XXIL)  But  the  power  of  sanctioning  or 
dii  ecting  prosecution,  ves>ts  in  the  coprt  or  authority  to  ^om  the 
judge   or  other   public  servant  nut  removable,  &c.   ia  subordiuatSk 

*  *'        *  Every  court  ur  authority  has  the  power  of  sanctioning  proaecation 

of  its  8ul>ordiiiate  judge  or  servant  unless  that  power  is  limited  or 
reserved  by  Government  (VII,  H.  C.  Rep.  58.) 

|gp-  S.  167,  Act  XXV.  of  1861,  and  S.  466,  Act  X  of  1872.       *        • 

DECREES. 

1.  The  judgments  and  decraes  of  the  Courts  are  distinct  }joca> 
ments.      (Sudr  Pro.,  3rd  December  1860.)  '  ^ 

8.    Decrees  are  to  be  drawn  up  as  nearly  as  may  bo  upon  theinodd 
•  of  those  bent  bji  the  High  Court  to  the  Jov(|9r  courts  fromHimeto  tioMi 

(H.  C.  Pro.,  30th  July  1866.)  , 

3.  The  decree  is  to  state  the  matters  required  by  Section  189  or  30% 
Witllbut  adverting  to  any  of  the  reasons  or  consideratio&ts  detaited^ 
the  judgment,  and  is  to  contaip  a  full  statement  of  C€«t8.  ^ 

*'  if        #         ^*    ^^  separate  entry  is  to  be  n^ade  of  the  date  on  which  the  deoMH^^ 

V  may  be  s^led  and  signed  :  the  only  date    appearing  I  it6 

be  that  on  which  judgment  wbs  pronounced,  which  c  Mi. 

»  •  ^       the  day  on  which  the  suit  is  finally  heard.  (Sudr  Pr  Ifr 

3560.)  ^ 

5.    Every  decree  should  be  drawn  up  within  five  da  ^    m 

of  pronouncing  judgment,  and  the  fair  copy  and  transl  te^ 

ment  required  for  record  in  court  should  also  be  comx  W^  * 
^                           same  time.    (Sudr  Pro.,  6th  September  1860.) 
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6.  If  decrees  are  left  unsigned  ^y  a  judge  wholias  diedtor  quitted  the  "^  #  • 
Btatiou  ^fter  prunou^oing  judgment  lu  open  co«iit  and  prepaiiar;  writ-  • 
ten  judgments,  such  deorees  may  be  signed  for  him  by  bis  succe^r.  ^ 

(Sudr  Letter,  6th  October  1835.)  *  • 

7.  *Form  of  decrees  for  foreclosure  ^f  a  moi-tgage.    (I,  H.  C.  Rep.,  ^ 
^60.)     ^*     >    •     ,    •*                            % 

i^  In  ilie  judgment  of  Privy  Council  of  the  SOth  January 
1871,  An  l^^«ippeal  of  JPatta^bbiiainiei*  v.  Venkata  Bow  Naiken^ 
from  the  decfee  of  the  late  Su^lr  0»urt  at  Madras  ;  where  A  mort- 
gaged his  laTid  to  B  by  a  conditional  deed  of  sale,  in  which  it 
wa^  wranged  thai;  the  said  bhould  become  abdplute  jftbe  mortgage 
were  not  redeemed  within  the  time  specified  :  Held,  that  tbeae  con- 
dsti«Dfd  sales   were  very  frequent  iuT   India ;  that  the  piopeity  was  * 

^  rmliy  iutended  to  be  transferred  in  9 eveut  of  the  moroKagor  not  being  ^ 

&ble  to  redeem  at .  the  prefer  time  ;  that  there  was  no  regulation  nor 
an^  course  of  decisions  oontreLty  to4hi8  interpretation  of  the  deed  of 
Bale  ;  that  Bengal  Begulatious  are  not  in  force  in  Madras  Presidency  ;  « 

hnd  that  tbe  equity  of  redemption,  as  understood  in  English  law,  wa6 
unknown  in  India.  (VI,  Madras  Jurist,  1871,  p.  14\,--P.  T.)  But 
hubsequeutly  tbe  High  Court  (iu  a  ca^e  betweeu  the  Zomindant  of 
Bobbin  and  Madugula,  R.  A.  No.  48  of  1871,  decided  ou  fltb  December 
1871)  paving  considered  the  judgment  of  P.  Council  above  alluded  to 
said  ihat  the  decinions  of  the  late  Sudr  Court  have  cariied  the  docctiue 
^01  relief  after  the  time  named  iu  the  conveyance  sa  far  as  to  say  that 
^  wbdfever  the  security  for  money  is  an  object  oi  transaction,  no  sale 
'  can  become  absolute ;  and  that  the  High  Court  have  followed  the 
English  rule,  and  have  held  the  question  one  of  coustiuotiou,  admitting  9 

however^  for  the  purpose  of  construction,  other  douumeuts  and  ond 
evidence.    (VII,  fl.  C.  Rep.,  6.  P.  T.) 

8.  A  creditor  suiog  under  a  contract  of  hypothecation  must  prove 
thtit  there  was  an  actual  pledge,  and  that  the  land  was  p&rt  of  the 

debtor's  estate  at  the  time  of  pledge.    Tbe  decree  will  then  be  for  ^ 

sale  of  the  property  h^otbeoated  unless  the  debtor  pay  the  amount 
due  with  interest  within  a  period  to  be  named  by  tbe  court.    (II,  H.C,  #  ^ 

Rep.,  51.) 

9.  Tbe  ascartainment  of  the  amount  of  damages  is  a  necessaiy  preli- 
inin%ry  to  a  decree  under  Section  192  of  the  Code  for  thespecitio  per- 

*  formaoce  of  a  contract  and  payment  of  damages  as  an  alternative  lb  • 

*  case  of  noo* performance. 

^»  application  of  the  doctriDe  of  specific  performance  to  partnerships  ^  ^ 

is  governed  by  tbe  same  rules  as  thoae  which  govern  it  iu  other  cases. 

TAere  are  only  two  classes  of  cases  in  which  si)ecific  performance  of 

*  agreement  to  enter  into  a  partnership  has  been  decreed  ;  first,  whei-o 

tne  parties  (^ave  agreed  to  execute  some  formal  in/strumeut  which  , 

would  confer  rights   that  Wottld  not  exist  iinless  it  was  executed  ; 

secondly,  where  there  lias  been  an  agreement,  which  ban  come  to  an 
%ixd,  to  carry  on  a  jomt  adventure,  and  the  decree,  that  the  agre^menji 

19  valid,  preface^  by  the  declaration  that  tbe  contract  ought  to  be 
.  specially  performed,  is  made  merely  as  the  foundation  of  a  decree  for 

ftu  account.     (I,  H.  C,  Bep.,  341.)  ^        ^ .  '^ 

10.  In  decnteiug  specific  performance,  the  court  ha#  always  to 
eoyider  whether  it  cfm  enforce  the  whole  of  the  agreement,  and  where    ^ 

it  cannot  do  so,  this  relief  will  be  refhsed.    (I,  H.  C.  Rep.,  347.)  ,  ^ 

11.  Although  under  tbe  Code  the  Courts  are  bound  to  take  into 
consideration  all  the  rights  of  the  parties  to  the  suit,  whether  legal  or 

*  equitable,  and  by^  its  decree  to  give  effect  to  those  rights  as  far  as 
possible,  the  court  should  confine  itself  to  granting  such  relief  as  is 
prayed  in  the  plaint    (I,  H.  C.  Rep.,  471.)    * 
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APPENDIX. 

DIABT.* 

1.  Diaries  should  be  Vept  in  alf    civil  suitf  aud  mi&GellaBeoas 
•  profeediijga  iu  origiaal  aud  appellate  jiimdictiou. 

2.  Form  A  ie  the  general  dinrj  ia  which  (he  daily  prooeediiigs  are 
to  be  enteied  consecutive  j-^itfcout  refei-en^p  to  the  ijf  de  to  j^htchthey 

^ay  relate.    It  is  uot  n«e8^a^y  to  set  out  tha  pifrport  or  contents  o#v^ 
any  recoid  or  proceedings,  ^ipccept  so  far  an  may  be  Qe€|c*«ary  for  the 
purpo<«e  of  descriptiou  aud  leference,    This^ diary  muii  dI  kejH  in  the 
language    of  the  district,  and  the  «heristadar  or  h^d  mioisterial  . 
olficer  uf  ea^h  court  will  be  responsible  for  the  cgrreteess  of  the 
eiitiies  Ibetein  made.  •  •  * 

3.  Foim  B   is  the  separate  diary  connected  with  each  suit  or     , 
proceeding,  iu  which  every  step  takeu  iu  that  suit  or  proceeding^  to  ^ 
lie  minuted  conseSuUvely.    As  ebon  as  a  suitor  petition  (original  or 
appea'),  is  brought  on  file,  a  separate  page  snould  bo  commenced,  and     • 
when  that  page  is  tilled,  the  aiaty  of  tbat  suit  or  peiition  r^boidd  be 
coutinued  in  the  first  blank  page,  reference  to  the  number  of  the8etXm4 

Eage    being    made    at    the    foot   of  the  first  paee,    aud    the^num*     . 
er  of  the  firs^at  the  head  of  the  second  page,  and  ea  ou.  The  entries 
iu  this  form  will  be  simply  copies  of  the  entries  in  Fi»rm  A,  butwhA- 
evitf  poasible,  this  diaiy  should  be  kept  in  the  English  lauguage.  . 

4.  In  eveiy  case  in  which  the  record  of  a  suit  or  misoeUaoed^  pro- 
ceeding is  sent  for  by  a  superior  court,  a  complete  triuacript  frcwi     4 
F^rm  B  must  accompany  the  record.    tH.  0.  Pro.,  794  of  26th 4pw; 
^870.)  « 

6.  Foim  B  to  be*kept  in  the  English  language  in  the  civil  ooorts 
and  the  Priuoipal  Sudr  Ameena'  Courts.  (H.O.  LetUr,  No.  1038  of  Mh 
June  1871.) 

'  The  foitowing  are  the  forms  of  A  and  B  diaries. 


Year  and  Date. 


Entry. 


1870  Maich  17.   Plaint  presented  Betnraed  od  same  ^iftts  ^ 

for  amendment. 

Oiiginal  Suit  No.  99  of  1870  first  bearing  *bfld.  * 
PLiintiff  and  Defendant  appear.    Defendant  gi^vt  in 
a  written  Statement.  Issues  settled,  aud  S5th  March 
fired  for  final  disposal.  • 

presents  a  petition  prayicg  for  a  certifioate^ 
under  Act  XXVII  of  1860.    It  is  numbered  S  4f 
1^70,    l^ptSceordere^  t^  heir  of  deceased  witii  tsiem 
of  dayp. 

presents  application  for  execution  <^  Origiii% 
Huit  N6.  103  of  1868.  It  is  numbered  207  of  18761 
Notice  to  Defendant  to  appear  on4 0th  April  tM 
show  cau89  why  decree  should  not  t>e  exectited.         * 

Original  Suit  No.  21  of  1870,  adjourned  oa  4lh 
March  to  this  date,  called  on  for  finil  dispoaaL  Sk^ 
feudant  present,  Plaintiff  not  preaeat  Jndgnt^rt 
against  Plaintiff  by  default  ^^ 

presents  a  claim  to  the  piDpeity  tttftlM  • 
in  execution  of  decree  in  Original  Salt  N(k  7  oflg^    , 
Posted  for  hearing  on  25th«  Notice  to  laano  to  imm  * 
holder  and  Defendant.  * 

- — * . 
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Year  and  Date. 


1870,  March  18. 


Entry, 


Original  Sait  No.  19  of  1869  adjourned  from  10th 
March  to  this  ditto,  .^odgment  pronooDced  dismiss- 
iDg  the  [9uit  with  costs.      ^  .  ^ 

Original  Siiit  No.  21  of  1869,  adioumed  from  10th 
March  tp  this  date ;  called  on  for  noHl  disposal.     Do- 
post  tiona  givon  by  and 
witnesses  foV  Plaintiffs. 

The  following  document  admitted  for  Plaintiff  by 
leave  of  the  Ooort 

Authenticated  copy  of  decision  of  Collector  pa^oed 
in  a  proceeding  under  Act  VIll  ol  1865,  uu  Isb  Dec 
1868.*  « 

The  following  ^tnesses  wiere  ei^miuod  for  De- 
fendant (giving  names.)        < 

The  depositiuv  of  taken  under  commission 

issued  on  1st  July  1869,  is  road  in  evidence  for 
D<?fendant  * 

Judgment  is  pronounced  for  Plalfitiff  fyr  the 
amount  of  his  claim  with  costs. 


.  Ve^  apd  Date. 


1809,  March  lOth 


S6th 


«  April  Ist. 


10th 


Original  BuitNo.  3  of  1869. 


Plaint  filed  and  registered  with  documents,  vis.  : — 
.   1  stamped  mor^ge  bond  dated  11th  June  1852« 

1  stamped  eadjan  deed  of  division,  dated  iOth 
May  1853. 

1  Puttah,  dated  7th  May  1829. 

gammons  to  Defendant  to  appear  on  26th  March 
for  Sfttlerocmt  of  issues. 

FJaintttf  and  Defendant  present.    Defendant  gives 
in  a  writCbn  statement    lesnes  settled. 

Adjourned  for  final  disposal  to  10th  April. 

Application  by  Plaintiff  and  Defendant  for  sum*' 
monses  to  issue  to  the  following  witnesses*  * 

Order  for  summonses* 

Case  called   on    for  final  disposal  ;  both  parties 
present*    Flaintifi^s  witnesses,  .  and 

are  examined,  and  documents  read  in  evidence  and 
marked  as  follows : 

Mortgage  bond  of  lUh  June  1852.  A 

Puttab,  7tlk  May  1 829.  *  B 

Dtf&d  of  division,  dated  10th  May  1853.    C 
(Co^itiyived  at  page  45.) 


#                     •• 

(B  Ooniinued,  Page  12.) 

Tear  and  Date* 

Original  Suit  Ifo.  4  of  1869. 

1869,  March  12ih 
.    •                13th 

(Conii7iwd  from  page  4.) 

Adjourned  to  thi^  date  for  final  disposal  from  ]st 
March*  Plaintiff  appeanu  Defendant  does  not  appear. 
The  case  is  proceeded  with  ex  pane. 

Plaintiffs  witnesses,  and  are 
examined.    Judgment  passed  for  Plaintiff  with  costs^ 

a 
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•   • 


Year  and  Date. 


Original  Suit  Np.  ^f  r860. 


25th  DefendanV  appears  and  applies  for  an  ordei*te  set 
•aside  ^e  judgoient  paseUd  agnkisi^ biuS.  <  Notice  to 
Plaintiff.  Application  posted  for  heiying  on  WSl^' 
MMvh.  Flainii^and  De{en(Iantap}^iib  Ddeodant 
shows  cause.  J  udraenti ordered  to  }»  set  aside,  and 
2nd  April  appointSSl  for  proceeding  vith  the  snit. 
Defendant  applies  for  sniamonses  to  his  wit^es^es. 
Order  for  snmosonseii. 

Summons  issued.  ^  ^ 

April  2nd^    Plaintiff  and  Defendant  preseht.    The  folloiK^Dg. 
witnesses  for  Plaintiff  ani  2)efondant  examined 
(fiontinUed  at  page  46.) 

DISTRICT  MUNSIPS.  ^       • 

1 .  In  noatoating  a  person  for  the  office  df  district  mnnsil^  the 
civil  judge  10  to  specify  in  a  tabular  form,  the  name,  ase,  religion  sod 
past  servict^s  of  such  person ;  an^i  in  the  event  of  his  not  having 
passed  the  required  examination,  the  grounds  upon  tvhich  lie  is  isekbooi- 
mended  in  preference  to  any  passed  candidate  in  the  district,  (Slld^ 
Pro.,  4th  November  1844.)  % 

2.  In  nominating  persons  for  the  office  of  district^  mnnslfsi  pnftr' 
*enoe  is  to  be  given  to  the  claims  of   candidates  who  nave  passed  ^ 

iirescribed  examination  if  they  are  otherwise  qualifiod  for  the  offist. 
Su'Jr  Pro.,  12th  Match  1860.) 

3.  The  High  Court  is  aothoriasd  to  make  from  time  to  time  such 
interchanges  among  the  district  munsifB  83  they  deem  called  fori  but 
no  native  judicial  officer  will  be  transtored  to  a  dirtri«t  with  ^ 
language  0/  which  he  is  not  fully  conversant.  (Sudr  Pro.,  90Ui 
October  1852.)  * 

4.  Civil  judges  are  to  bring  to  the  notice  of  the  High  Coort  tbe 
case  of  Any  district  mnnsif  who,  firom  age^%r  otherr  cause,  may  be  difl- 
quali6ed'  for  the  active  and  efficient  performance  of  hid  duties.  (Sodr 
Pro.,  I7tb  June  1851.)  ^  '    •       . 

5.  The  judges  of  the  High  Court  'will  not  interfere  in  the  matin^ 
of  any  complaint  against  a  district  munsif,  unless  the  ca«e  be  ^pgnn- 
]y  reporte«i  by  the  civil  judge  for  their/  otders.  (^udr  Pra.  2l8t 
April  1860.)  •  • 

6.  In  the  event  of  any  district  munsiff^s  ^le  being  unosnally  ]o«^ 
the  civil  judge  is  to  make  enquiry  for  the  purpose  of  aseertaimag 
whether  the  ciieilmstance  arises  froxn^th^  unheal thinesatof  the  atatioiy 
the  rounsifi's  incompetency,  or  any  other  i^tiertainable  cause  iV- 
ceptible  of  a  remedy.    (Sudr  Pro.,  2bth  September  1824)  ^ 

7r  District  munsifs  are  required  to  pass  not  less  than  20  daeiiii 
on  the  merits  4nring  each  months  exclusive  of  ^eotees  is  siAH 
causes.     (H.  C.  Pro.,  2nd  March  1864.)  '• 

8.  The  disposal  by  district  munsifs  of  suits  to  which  tibeir  wlaHiwa 
are  parties  is  very  objectionable.  All  such  snilk  (except  flMdl 
causef^)  must  be  referred  by  district  munsifs  for  the  ordemol-Att 
civil  court,    (H,  C.  Pro.,  30th  April  1867.) 

Proceedings  of  the  High  Court  of  Judioattire  at  Madroi^  UthJ^tmmtrg 
1871,xVo.61.  *    • 

9.  The  civil  judge  ot  Mangalore  has  lately  inspected  8e?er«I  of  !!• 
district  muusifs  courtsMn  his  Zilltib,  and  has  bronght  to  wM»mt0f 
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i4TiBguUrifciefl  io  the  nethod  of  keeping  accounii  and  io  filling  up  iha    • 

preiscribed  forms,  &g,  '  •    * 

Ik  occtlrs  to  the  High  Court  that  similar  irregulariKiea  probably  e^efc  , 
unnoticed  in  other  zillahs,  aud  that  it  may  be  useful  to  circulate  to  all  •  i 


to  regularity  •(  proced&i^e^accouQt-keepiifg)  &c. 


«  *  *    •     '  5EA.DS  OF  ENQUIRY* 

»  l.f^^bether  the  Cash  and  Ledger  Books  and  Aooouois  relating  tcr 

•  •        fines  are  regularly  kept.  ,  , 

8.— -Whether  the  AccoiAits  relating  io  permanent  adranees  are  kept^ 

aud  whether  salary  receipts  are  stamped. 
.    S.  —Whether  Account  of  fiatta  collections  are  regularly  kept. 

4.— rWbether  Accounts  oi  Registration  Fees  are  kept.  (Not  kept'now.) 
5.^Wbether  Plaints  are  received  on  single  stamps  o^ftiU  value,  aud 

whether  stamp-centres  are  punched  out.  ^ 

6»^WhetLer  Accounts  of  Court  E*ee  Stamps  are  kept  • 

7.-^Whetber  the  Diaries  A  aud  B  are  regularly  kepk 

•  *8. — ^Whether  the  Muosif  takes  notes  of  evidence. 

*  9^Whether  Registers  of  Suits  are  regularly  kept^ 

*  10.— Wheth|r  a  Register  of  Miflcellaneous  Petitions  and  Register  of 

Applications  for  copies  are  kepi   '   *  • 

ll.-:-Wbether  the  copies  of  Periodical  Returns  are  kept. 
ISk— -Whether  Stationery  Accounts  are  kept 
13.— Whether  Regulations,  Acts,  &o.,  are  well  preserved. 
14. — Whether  Accounts  of  Postage  Stamps  received  for  Batta  are 

kept 
15.— Whether  a  Nomination  Roll  of  Batta  Amine  and  Peons  is  kept 

Processes  regularly  distributed  amuugat  them,  and  the  batta 

collections  sufficient;  for  paying  them  all 
16.— How  repeipts  for  payment  of  money  to  suitors  are. kept 
17^r*Whether  Decrees  in  Small  Causes  are  written  by  Munsifs  itl 
• "  their  otrn  baud. 

*  18.— Whether  Munsifs  themselves  record  orders  on  Petitions. 
10.-4.What  Copies  are  furnished  on  plain  paper, 

1 0.  The  sanction  of  Government  is  required  for  the  prosecution  of 
auy'munsif  or  judge  if  a  complafht  is  made  agaiust  him  as  judge 
»  Wider  Sec.  l67  of  the  C5de  of  Criminal  Procedure.  (VI,  H.  C.  Rep., 
App.  XXII;  H.O.Pro.,  20th  March  1871.)  See  "Criminal  Prose- 
cution," •    •  • 

li.  District  munsifj  are  eligible  to  oasua!  leave  of  absence  in  cases 
\>f  sickness,  death  of  near  relative,  &c.  (Q.  0^,  9th  December  1869.  l^Oi 
api6,  Judicial.)^  • 

*  12.  '  District  munsifs  ought  not  to  be  called  op  to  depose  as  to  what 
took  place  before  him  in  the  course  of  a  trial,  and  he  is  entitled  to 
exemption;  (d.^;  Proi,  27th  November  1871 ;  VI,  H.a  Reik  App.  42.) 
But  a  magistrate  is  not  exetupted.  (H.  0.  Pro^  15th  March  lb72,  Ko. 
515.) 

*  13.    Whenever  any  principal  sudr   ameen  dr  district  munsif  is 
recommended  by  the  zillah  judge  to  be  permitted  to  remain  in  the 

*  service  after  attaining  the  age  kA  fifty -five  yearsy  the  reeommendatiou 
shall  invariably  be  submitted  to  Governmeift  through  the  honorable 
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•    • 


*  the  judges  of  the  H'gfi  Court,  in  Tiew  to  the  of^inlon  of  the  Judges 
being  recorded  on  the  same.     (Mad.  GoverDmenUOrder,  No.  1248  of 

.SStM'ebriury  1872.) 

EXECUTION  OP  DECREES.  •» 

•  1.    Where  two  plaintifffeue  for  separate  sharos  of  the  same  property,^ 
and  obtain  a  deoree  accordingly  eaoh  may,  audet*  SectioDt.'^u7  of  the 
Code,  apply  separately  for  execution  of  deci'ee  in  respec^  of  his  own 
share.  * 

2.  If  a  decree-bolder  'die,  the  decree  is  Ib^mferred'  hj  operat^o»  of 
^w  to  liis  legal  representative;  but  it  oarnut  be  executed  in  favour  of 
such  representative,  until  he  has  obtained  a  certificate  from^Uu) 
District  Court  unde«  Act  XXVII.  pf  I860..  (Sudor  Pro.,  17th  liay  186Jr) 

An  authenticated  copy  of  a  decree  shontd  be  produced  with  the 
*  application.    (H.  C.  Prp.,  15th  September  1862.) 

3«  No  application  for  execution  of  a  decree  by  attachment  of  any. 
estate  paying  revenue  to  Cover ument  can  be  received,  unless'  it  be 
accompanied  by  an  authenticated  extract  from  the  revenue  register. 

4.  It  is  an  authenticated  extract  of  the  register,  as  it  exists,  which  is 
a1oi9e  rel^uired  under  Section  213  of  the  Code,  and  it  is  not  oompelent 

*  to  the  revenue  authorities  to  refoee  to  grant  the  same,  notwithsdindlng 
that  such  register  may  not  indicate  the  present  owner  of  thelaocu 
(Sudr  Pro.,  16th  October  I860.)  %^      \ 

•  5.    If  the   person   against   wh^m  ^it   is   sought   to^  execote  the  * 
decree  plead  that  he  never  was  defendant  in  the  suit,  tbe  court  ' 
must  enquire  into  the  pica,  after  notice  to  the  decree-holder,  and 
pass  such  order  as  may  appeal^  just  and  proper^    If  the  (Ilea  basab- 
stantiated,  the  judgment  cannot  be  enforced  against  him.    (Sudr  Rro., 
17th  August  1860.r 

6.  Ju'^gment*debtors  are  at  libeity  to  pay  into  court,  at  any  time* 
either  before  or  after  execution  is  applied  for,  the  sums  decreed^  against 
them. 

7.  Movable  property  fotmd  in  the  defen.dant*6  poesession  and  at- 
tached'by  actual  seizure  under  Section  233  of  the  Code,  ^cafinot  be  left 
in  the  charge  of  a  surety.  But  where  such  property  may  bej||  a 
distance  from  (he  court,  and  of  a  description  difficult  to  remote,  tbe  * 
amin  deputed  to  attach  it  may  keep  the  same  in  his  custody  upon  the  * 
sput,  and  on  the  receipt  of  bis  report,  the  court  may  at  once  prpM^d 
under  Section  242  to  order  the  bale  of  tbe  property  so  attached.  (Mr 
Pro.,  19th  March  1860.)  • 

8.  The  boundaries,  where  specified  in  the  decree,  and  not  theexi^^ 
quantity  by  subsequent  measurement^  indicate  tbe  identity  of  the 
lands  of  which  posseBsion  is  to  be  givet^to.tbe  decree-holder.. 

9.  If  it  be  found  on  prooeedit)g  to  enforce  i^  decree  that  no  sigicli 
land  ezijits  as  that  described  in  the  pkiut^  the  parties  must  be  refen^ 
to  a'ftesh  suit.    (Sudr  Pro.,  2^th  January  1848.)         ^  ^ 

10.  UntiJ  the    Government    vests    collectors  generally,  or  anj[^ 
^   collector  particularly,  with  the  power  of  selling  re  in.  . 

execution  %i  decrees,  the  courts  are  under  Sectioi  t9 

efftfct  such  sales  by  means  of  tbeir  own  office  at 
'      October  18€0) 

11.  Upon  application  for  an  order  of  sale  in  e  K^  ^ 
an  order  and  proclamation  should  be  issued  witho  B* 
able  time  has  elapsed  since  the  attachment  of  the  n1  * 
that  no  adverse  ekim  or  objection  i^as  been  mad(  It 
haa  been  rejected. 
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12.  When  a  dky  has  once  be^n  fizad  for  ihe^Ie,  and  the  proclamat    • 

lion  hM  kaued,  i^  mant  not  be  departed  from  except  under  very  *  • 

ffpecial  circuinsbinoes,  Vhioh  osu^t  invariably  bo  recorded,  Incaa^  of 
'tt  postponement  being  unavoidable,  the  earliest  possible  notice  mult  be  '  « 

pabl)^tied  in*  the  same  way  and  at  the  same  places  as  the  original  pro- 
clamation^ aud  %  ugw  day^or  thd  saleviust  be  fixed  and  notified  with  ^       0 
the  least  practicabie  d«lay.    In  all  casen  wilhout  exception)  the  8ul|  *  • 
of  any  lot  ofi^e  begun  mutit  be  concluded ttn  the  same  day«                                   « 

13.  The  c^firmation  df  every  sale  should  be  entered  as  of  coarse  ^ 
after  thirty  4ays,  unless  some  application  to  set  aside  the  sale  be  still              , 
peq^iing^  in  w^ick  case  the»sale  should  be  confirmed  immediately  after 

the  oDJection  is  disallowed.    (H.  C.  Pro.,  8th  January  1869.) ' 

•  C^  '^^^  8^1^  c<^n  only,  be  set  aside  for  such  irregularities  as  is  • 
*■    specified  in  S.  256  Act  1(11  [  of  i  859,  and  not  otherwifie.  To  oi  der  a  resale 

it  is  no  ground  that  the  ^operty  had  been  sold  at  an  under  value.  (VI, 
H.  C.  Hep.,  360.)  • 

•    14.  J  The  uazir  cannot  be  allowed  any  commisBK)n  upon  property  • 

,    sold  by  order  of  court    (Sudr  Pro.,  29th  February  1836.) 

•  15.  Money  realized  by  the  sale  of  property  is  not  tS  remain  in  the 
nazir^s  custody,  but  to  be  remitted  to  the  revenue  ftreasury  if  for 
an/ reason  it  bannot  be  at  once  paid  over  to  the  party  entitled  thefeto. 
(Sudr  Pro.,  8th  Jfebruary  l845.) 

*>    l^    A  purchaser  at  a  public  sale  of  land  in  execution  of  a  decree 

*■  actpares  no  rights,  but  those  possessed  at  the  time  of  the  sale  by  the 

judgment-deofcor.    (II,  Sudr  Sel  Dec.,  p.  74.)  • 

1 7.  If  the  decree-holder  be  declared  to  be  the  purchaser  at  a  sale  in 
execution  of  a  decree^  the  sum  which  he  is  entitled  to  recover'  may  be 
looked  upon  in  the  light  of  the  prescribed  deposit  and  purchase-money 
80  lar  as  it  is  sufficient  for  the  purpose. 

18.  If  a  debtor  be  imprisoned  on  aocQunt  of  several  decrees  ob- 
tained against  him  by  Uie  same  creditor,  subsistence  money  need  not  *    ^ 

..  be  deposited  in  each  case. 

19.  Where  several  plaintiffs  may  apply  for  the  imprisonment  of  a 
'judgtdent-ddbtor,  each  plaintiff  must  provide  the  regulated  monthly 

^  allowance  for  the  debtur'd  subsistence.    (Sudr  Pro.,  24th  March  1812.) 

•  20.    The  application  of  a  party  for  his  discharge  under  Section  280  * 
of  the  Code,  should  be  prepared  to  the  address  of  we  court  under  whoso 

ordeii  the  pt^rson  may  be  in  oonfinernent  in  execution  of  the  decree,  ^  * 

and  should  l>e  received  and  forward^  »f  necessary  to  such  court,  post        ^ 
free,* by  the  officer  in  charge  of  the  jail.    (Sudr  Pro.,  25th  Pebruary 

•  1860.) 

21.    The  discretionary  power  of  a  j'idge  to  detain^a  defendant  ia  , 

custody,  otherwise  tba^  by  coAmittmg  him  to  prison  in  execution  of  a 
^ecree,  is  confined  to  the  case  provided  for  in  Act  XXIII  of  186 J,  Sec- 
tion 8.  ^(I,  H.  C.  Rep.,  441.)  .. 
,  *  2*2.  '  The  disawrge  of  a  defendant  from  eonfiuement  in  jail  in  conse- 
quence of  the  plaintiff's  failure  to  pay  subsistence  money  at  the  rate  ^ 
fixed  by  the  court,  bars  a  second  arrest  and  imprisonment  in  execution  •  • 
of  the  decree.    (IV,  H.  C.  Kep.,  76.)                                   •                            *       - 
23.    A  civil  judge,  has  no  power  to  execute  or  take  anystepis  to^      •  ^  . 
,  wards  the  execution  of  any  decree,  which  under  the  provisions  of  Section  « 
362  of  the  Code,  ought  to  be  executed  b^  a  district  munsif  or  other 

•  subordinate  judicial  officer,  notwithstanding  that  such  officer  may  be 
absent  and  the  property  decreed  may  be  in  course  of  alienation,  (Sudr 
Pro.,  Ut  March  1861.} 
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•  «  *        24.    The  civil  courts  has  no  juris4to\ion  nnder  SeoiioD  29  of  B«>gp. 

•  ^  IV  of  1816  to  make  an  oHer  for  the  execatiou  ofi^  decree  in  a  suit 

^tnaj  before  a  village  mansif.    (IV,  H.  0.  Rep.',  188.) 
*  25.    Ezeoution  cannot  be  obtained  on  a  merelv  declaratory  decree. 

(V,  H,  C\  Kep..  1H4.)  ^  « 

•  .   ^  26.    Execution  cannotj^e  issued  upon  a  Ajjinanft,  ^inlessHhe  terms* 

«  of  it  are  embodied  in  a  decre^  of  the  court-*    (II^  H.  C.  Re^.,  305.) 

^  27.    Where  a  bond  was  registered  under  %  Sections  Rf  S'M  52  "of  Act 

XVI  of  1864,  aud  bj  its  terms  a  fixed  asnount  uf  interest  Vas  to  be  paid 
at  the  end  of  everj  month  :  Held,  that  by  ^irtue  of  ;(.he  lipeeial  r^i*- 
tration,  the  obligee  was  entitled  to .  move  for  execution  in  i^s^^ 
of  each  instalmeut  of  interest  due.     (Ill,  H.  C.  Rep.,  88.) 

28,  Arrears  of  maiiitenanoe  oan  be  recovered  by  process  of  exeovti^ 
in  a  suit  in  which  a*decree  is  passed  providing  forthepaym^t  of  fatcie 
maintenance.    Where  arrears  of  maiutenanoe  can  be  recovered  bv  «txofa 

•  process  of  f^secution,  they  ckuuot  Re  made  the  subject  of  a  Ijreahjbuit. 

(IV,  H.C.Rep.,  18a.) 

29.  Process  of  execution  against  the  person  or  personal  prop^y  of 
a  jadgmeat-d€ft>tor  may  be  issued  uu  the  decree  of  a  Couit  of  Smi^ll 
Caiu^s  by  a  court  in  another  district.  Before  issuing  such  piocvss  of 
exelmtion,  the  cmrt  reoeiying  the  decree  is  bound  to  see  that  the  pro- 
visions iu  Sections  286  aud  2b7  of  the  Civil  Fraoedure  Code  Ixhvh  i>ew 


♦ 


I 


strictly  complied  with. 

The  documents  required  to  be  transmitted  for  the  purpnee  of  ob^'n*  • 
ivg  execution  are  a  copy  of  the  decree  aud  a  ^^rtificate  olnny  sum  re« 
maiuing  due  under  it,  together  with  a  copy  of  any  order  fur  execution 
that  may  have  been  passed. 

Act  XXVI  oflSej  (now  Act  Vn  rf  J870)  reauires  th^t  opies  «f 
the  decree  and  of  the  order  for  execution   should  be  stamped.    The 
^  certificate  requires  no  stamp.    (TV,  H.  C.  Rep.,  331.) 

30.  No  suit  is  maintainable  U  enfbrce  a  liability  specificallv  by  the 
decree  of  a  civil  court  in  the  mufussil,  the  right  4>f  suit  in  rach  ea» 
being  taken  away  by  Section  11,  Act  XXIII.  of  1861.  (IV,  H.  0.  Rep., 
453  ;  V,  Ibid,  186  and  375.) 

31.  Mofusail  rourts  of  Small  Causes  oan  (in  the  execution  of  de* 
crees  under  Act  XL  of  1865)  follow  the  procedure  laid  down  in  Seetioti  • 
S,  Act  XXIIK  of  1861,  if  thp  judgment-debt,or  put  in  au  applictttion. 
under  Section  273,  Act  VIII  of  1859  (for  his  discharge,  ou  tbogrouod 
that  he  has  no  pronerty,  except  the  immovable  property  whidp  he  is 
willing  to  place  at  the  disposal  of  Jibe  court.)    (V,  H.  C.  Rep,,  108^) 

32.  Secti«>n  270,  Act  VIII  of  1859,  gives  priority  to  the  decree- 
holder  who  first  crtuses  the  property  of  the  judgmeutdebtor  to  be  at*^ 
tMcbed  :  and  fu>^to  tbe  decree-holder  who  first  a{.^pliesfor  attaehmeDt 
(V,  H.  C.  Rep.,  113.)  A  a,  judgment  crAiif^r  of  the  defendant,  atUcbdl 
his  property,  hut  took  no  further  step.  B,  another  judgment  creditor. 
sub^quently  attached  and  sold  the  property.  Meld,  that  A  has  bif 
prior  right  to  payment,    (VI,  Ibid  348.)  «,  • 

S3.    Execution  of  a  decree  in  ctse  where  an  appeal  is  made  to  il9* 
I    Privy  Council  cannot  be  stayed.    (V,  H.  C.  Rep^,  98.) 

.34,    IS\  notice,  under  Section  216,  Act  VIII  of  f859j  wa«9ti9«d 
by  affixing  a  copy  of  it  on  the  wall  of  the  house  in  whica  the  delbor 
dant  (who  was  absent  from  the  village)  was  then  residing,  is  siiffid^ 
'  and  the  defendant,  i^ot  having  appeared  upon  the  notion  wHl  uei  be  * 
allowed  to  object  the  reception  and  proceedings  of  a  subseqaODl  i^MpB- .  • 
cation.    (V,  W.  C.  Rep.,  lOO,) 

,  ■  t  I.  ■       II    '        .I.     ■■! 

«  Now  Sec,  52  Act  XX.  of  186$. 

p 

Di^tized-byGOQgk 


APPENDIX.  ^ 

e 

35.  A  temporary  sUy  of  the  warrant  of  execution  does  not  pr:?ju- 
dice  the  right  of  es^cution  again.    (V,  H.  G.  Rep.,  285.) 

36.  Yomia  (pension)  is  not  subject  to  attachment,    (V,  H.  C.  ifep.  • 
371.) 

37.*  The  person  executing  the  pro<»e8s  directing  a  genernl  attach- 
meut  of  iSioYabA  property,  having  gaiued  access  to  n  houee,  ha8  s^ 
right  to  remove  the  loc^  from  the  door  of  c^  rpom  iu  whioh  he  has  rea^ 
aonable  g^'ouM  f«ir  b<4iepiiig  movable  property  to  be  lodged.  (V, 
fl.  C.  Rep.,  Ii9.)  ,      • 

38.  The  ]9[of({^8il  Cour^  of  Small  Causes  can  sell  the  undivided  right, 
titn  ifnd'intei'e^t  of  a  deceased  debtor,  (ti  which  the  defendants  suc- 
ceeded) iu  the  ;movable  property,  in  satisfaction  of  a  decree  obf^iued 
agaisist  the  defeudauts  without  luf ringing  the  second  pr<^iso  of  Section 
^  Act  XI  of  1865.  Ui^il  decree-hdlder  has  exhiftisted  that  m«>de  of 
pioceeding,  he  is  not  entitled  to  praceed  against  the  debtor's  immov- 
able^ropcrty  under  Section  20  of  the  said  Act.  (V,  H.  0.  Rep.,  276.) 
e  39.  It  is  not  competent  to  the  o^urb  executing  the  decree,  to  giant 
further  produce  of  the  land  to  the  date  of  execution.  (YI,  H.  C.  Rep,, 
25.)  • 

*  40.    Section  89,  Atst  VIII  of  1859  renders  an  attach mef^t  befojre  judg- 
ment ioeffectUHl  as  a  bar  to  process  of  execution  against  thj^  property 
attadied  in  satisfnction  of  a  decren  in  another  euit,  whether  obtained  * 
before  or  after  the  attticLment.     (YI,  Ibid,  135.) 

(      4t    Small  Cause  Courts  cannot  attaoh  standing  crops,  which   are 

imniovable  p»perty.    (Ref.  Case,  13  of  1871.)  * 

455.    Arrest  under  civil  process  of  a  m'ofussil  court  on  Sunday  is  lesal 

iu  this  country,  ^^H.  C.  Pro.  30th  July  1869 ;  lY,  H.  C.  Rep.  App.  Ixii.) 

EXHIBITS. 

1.  Exhibits  received  and  admitted  in  evidenpe  are  tb  l>e' marked 
w  th  the  letters  of  the  alphabet  if  put  in  hy  the  plaintiff^  and  with  nu- 
loerals  if  put  in  by  the  defendant.   (3udr  Fro.,  8th  December  1860.)% 

2.  Capital  Jetters  (A,  B,  &o.)  are  to  be  used  to  mark  the  plaiutiff^s 
exhibits,  and  when  the  letters  of  the  alphabet  are  exhausted,  double 

•  capilals  (AA,  BB,  &c.)    (Sudr  Pro.  8th  Decetober  1860.)  ^ 

3.  If  at  a  later  periol,  e,  ^.,  in  appeal  or  on  remand,  futher  exhi- 
bits put  in  by  the  parties  are  admitted  in  evidenoe,  they  are  to  be 
marked  with  letters  or  number;  coosecutive  to  the  letter  or  number 
on  the  last  exhibit  {>reviou8ly  filed.    (Sudr  Pro.  8th  December  1860.) 

^  .  4.  If  there  be  several  plaiutiflls  or  defendants,  and  each  puts  in  sepa- 
rate exhibits^  they  are  not  to  be  lettered  or  numbered^  separately,  but 
continuously  as  if  put  in  by*a  iflngle  plaintifft)r  defendant.  (Sudr  Pro., 
JBvh  December  I860.)    * 

5.  No  exhibit,  deposition  or  other  document,  is  on  any  aoeoffAt  to 
Be  referred  to  bj  its  number  on  the  record,  but  only  according  to  its 

•  distinctive  mark,  e.  g,,  **  Plaintiflfs  Exhibit  A,"  "Deposition  of  the 
Ist  witness  for  the  defence,"  &c.    (Sudr  Pro.,  8th  December  1860.) 

6.  An  English  translatioU  of  any  pleading  or  exhibit  tendered  by  a 
party  may  be  received,  but  its  accuracy  mu^^t  ba  ascertained  before  it 

^  can  be  acted  upon.    (Sudr  Pro.,  18th  November  1844.) 

7.  The  duty  of  endorsing  on  exhibits  the  date  of  filing  may  be  en- 

*  trusted  to  the  chief  ministerial  officer  of  the  court,  and  the  endorse* 
ment  will  be  sufficiently  attested  by  the  judge's  iuitiuls  or  signature. 
(H.  G.  Pro.,  19th  June  1866,) 
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«    ^  *        8.    If  any  party  or  pTeader  wiah  to  impeci  an  origioal  exhibit,  with 

•  a  view  to  ascertoin  its  probable  age,  or  to  discover ^aaares  or  interpo- 
laU^QM  therein,  he  must  do  to  in  opeo  court  at  \he  hearing ^f  the  «oit;. 

•  •  (Sudr  Pro.,  5th  September  1859.) 

•  9.    Certified  copies  of  exbifcti  are  to  be  retained  only  ii^  oaaes  Mnre. 

•  J;he  originiJa  are  returoed^under  Stfction  I3f  o4^be*C<rae  white  the  tnAt> 

,  18  stilt  pending,  and  are  not  ^^eqiiired  where  the,  o>  igiuals  are  reitunieci^ 

under  Section  135  after  the  termination  of  tjio  Bait.       c  •  «        « 

•  10.    A  receipt  book  is  to  be  kept  iif  every  coart  for  all  exhibits  fe- 

tunied  to  parties,  showing  the  number  of  the  suit,  tlifC  ^ame  au^  Qpai- 
tion  c)f  the  party  who  produced  the  exhibit,  t»  e  date  of  its  belne  retum- 

•  ed,  and  the  ptirty's  signature.    (Sudr  Pro.,  24th  December  1861.)^    ^ 

•  ft  ,        «      • 

POEM  OF  COMXiUNIC^TION. 

\  • 

•  .  1.    Civil  ceurtsKhou'd  u-'e  the  form  of  proceedings  in  their  conama- 

iiications  with  subordinate  courts.     Collectors^  should    not  addreai 
orders  to  distiict  munsifa.    (B.  0.  Pro.,  4th  December  18C7.) 

•      •  FBAUD. 

1.  A  defendant  may  plead  the  joint  fraud  of  himself  and  plaixitifi; 
as  a  bar  to  an  action  upon  a  contract  which  plaintiff  seeks  to  ei^rc^ 
^by  suit.   (II,  H.  C.  Rep.,  249)  See  Seclions  17,  23,  &c.  i^^t  IX  of  187^  * 

GOVERNMENT  PLEADER. 

1.    Whenever  the  oflSce  of /Government  pleader  may  beoome  Tacll1l^y 

the  civil  judge  i«,  after  communicatii^  with  the  collector,  to  select  a 

fiucceHsor,  and  make  his  n  cominendati')u  direct  to  the  Government,  en* 

'    •  closing  the  collector's  opinion  if  adveri^**  ^'^  ♦^"*  «»«i«»'^<^^"»»^  T««ii«.     /5^»iii* 

^  ^  Pro.,  bthJuue  1S38.) 

HOLIDA 

1.  No  holidays  are  to  bo  granted 

*  is  are  authorized  by  Government,  and 
ing  himself  from  his  duties  on  any  day 

•  list  of  holidcyn,  will  be  liable  to  f»rff  i»i 
^  or  diHmix8>tl  unless  he  obtnin  special  le 

Pro,  21st  December  1868.)  * 

2.  Where  any  day  specified  in  the  i 
n«)t  be  observec^  in  a  (Jistrict,  leave  ma 
be  granted  on  some  other  day,  provide 
allowed  in  the  year  be  not  exceeded.  ( 

HOURS  OF  BI 

^  •         ^«    '^®  hours  6xed  for  conducting 

*  from  ten  ki  the  forenoon  till  sunset.    ( 

*  *  INTEREI 

to 

1.  In  the  absence  of  a  demtind  in 
of  the  suit  cannot  be  awarded  upon  bx 
instrument  of  which  the  payment  has 

•  Rep.,369.) 
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2.  The  obligor  baving  offered  to  pay  the  principal  and  interest  into  o  • 
oeart :  Held,  that  k»  should  be  relieved  from  iubereat  from  tbe  date  of  * 
snob  offtiT.    (I,  H.  C.  Rep. ,  124.)                                                        t.**      ^ 

3.  Tbe  pfovinion  in  Section  4  of  Regulation  XXXIVof  1802, against . 

an  wIMI  of  interest  in  excess  of  the  principal,  refers  only  to  the  amount  ^ 

claimed  fdr  inte^lr^ab  1^he*i/ime  tbe  suit  is  bi^ught.  (I,  H.  0.  Rep.,  6  )  «• 

4.  Whar?  a  decree  does  not  provide  foj^  the  payment  of  interest,  it  ^ 
nnotoomp«tlyit  to  tbecourt  executing  tbe  decree  to  add  to  it  by 

giving  inteiesk     (III,  H.  0.  Aei^.  421 .)  ^ 

6.  When  Che  pourt  orders  furfher  interest  under  Act  XXIII  of 
18€^, 'Section  'lO,  it  is  to  bS  from  tbe  date  of  tbe  decree  to  tha  date  «f 
payvoent  of  the  principal  sum  adjmlged,  and  not  for  a  limited  period. 
(l,HiLC.Rep.,  211.) 

*'6.  Under  the  snmmarjr  procedure^  of  tbe  Bills  of  Exchange  Act  y  of 
1866,  the  plaintiff  is  f^ntitled  to  claim  whatever  sum,  principal  and  iiiter- 
est,  is  demandableoD  the  legal  ccftistitution  of  the  instiumeut  (VI^  <. 

p.  C.  Rep.,  257.) 

7.  A  claim  for  an  amount  of  interest* exceerling  tbe  pHncipal  sum 
due  is  maintniDAble.  Hindu  law  is  not  binding  upon  such  matters  iu 
tEemofussil.    (VI,  H.  0.  Rep.,  ^00.) 

u    '  '  ISSUES. ' 

,  1^  At  tbe  flrRt  bearing  of  a  suit,  if  the  provisions  of  Sections  120^ 
121^,  128  and  1^0  of  the  Code  are  properly  attended  to,  the  Court  will,, 
have  before  it  tbe  parties  ur  tbeir  pleaders  or  recognized  agents,  any  o 

written  statements  which  may  have  been  put  in,  and  all  tbe  document- 
ary evidence  adduced  in  thoicaae. 

X  The  course  to  be  pursued  ia  to  examine  the  parties  (or  their 
pleaders  or  recognized  agents)  orally,  for  the  purpose  of  asoertaining 
upon  what  questions  of  law  or  fact  the  parties  are  at  issue,  in  order 
tnat  th^eyidence  to  be  afterwards  adducofi  may  be  confined  to  such  •         * 

questions  alone,  and  that  the  time  of  the  court  may  not  be  wasted  in  , 

Hearing  evidence  upon  matters  which  are  not  disputed.  ^  ^ 

3.  The  court  should  commence  by  reading  out  the  allegations  of 
tbe  plaintiff,  as  appearing  upon  the  face  of  bis  plaint,   and  written 

•  rtateinent  if  any,  and  should  then  enquire  of  the  defendant  how  far  h^  «       • 
4  admits  or  denies  tbe  truth  of  the  plaintiff's  averments.    The  same 

course  should  afterwards  be  pursued  with  respect  to  the  pleas  of  the  ^ 

defendant,  the  plaintiff  beiujp^  called  upon  to  state  how  far  he  admits  « 

or  denies  the  tEuth  of  any  of  the  foots  pleaded  by  the  defendant. 

4.  The  result  of  this  examination  will  nece^»f>arily  be,  that  certain 
^matters  will  have  been  afi&rmed  on  the  one  side,  and  donied  cfti  tbe 

other,  showing  the  le^l  questions  on  which  tbe  parties  are  at  itsaae.  • 

(See  Sec  3,  Act  1.  of  1872.)  *'    * 

^  5.  Upon  the  disputed  points  thus  elicited,  the  court  is  to  frame 
rbe  issues,  by  which  is  meant  that  the  coiirt  is  to  ftet  out  in  cleafffiiid 
c6ncise  terms^  f9t  the  guidance  of  the  parties  in  the  production  of  their 
Evidence,  the  real  matters  upon  which  the^judgment  of  the  court  is  ^ 

i^equired.  ^  •        ^ 

6.  Thus,  in  a  suit  to  recover  meney  due  under  a  bond,  if  fLe  instru- 
ment be  admitted,  and  it  be  merely  pleaded  that  the  bond  has  been       •  «  « 
discharged,  no  evidence  will  be  required  to  prove  the  execution  of  the  • 

*  bond,  and  the  only  question  on  which  an  issue  will  be  necessary,  will 
^be  the  question  whether  or  not  tho  bond  has  been  discharged. 

I        7.    And  in  a  suit  by  a  Hindu  to  obtain  a  share  of  ancestral  property;^ 

if  it  bo  merely  con tende(}  that  the  property  is  the  seU' acquisition  of  • 
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•  •  the  defendant,  and  the^ct  of  the  fniAily  beins;  undivided,  as  iroU  as 

•  the  relationship  of  the  plaintiff  be  not  disputed^  ne  evidence  wiU  he 
^recpiired  to  prove  the  plaintiff's  rifirht  to  the  share, he  claims,  and  the 

*  only  question  on  which  an  issue  will  be  necessary  will  be,  whet^her 

the  property  is  ancestral,  or  the  self-acquired  property  uf  tHe  defendant 
•  8.    It  will  not  be  necfeeary  to   npecify^  t]je    •pa^es*  h^   whom* 

,  the  matters  set   out    in  tl\p  issues  are  to  b^  proved  qp  disproved. 

If  the  oral  and  written  stateioeiits  be    d^iy  c<>u8id^f%4i    and  the 
*  issues  carefully  framed,  the  parties  caiyot  fail  to  diacov«>a  the  evidence 

*  which  it  is  material  for  them  respectively  to  adduce  upoa  each  isaoe. 

9.    No  depositions  are  to  be  tuken  at  tbotinie  of  settltng  the  fMhm, 
but,  under  Section  135  of  the  <  ode^  the  substance  of  the  oral  etamiua- 
*'  lion  conducted  by  the  court  is  to  be   reduced   to  writing.    ThisshMiyi 

be  done  by  the  jud^  with  hia  own  hand,  ai^d  duly  entered  on  Uto  » 
record.  • 

»  10.    'the  order  of  thn  court   ft  the  time  of  s«9ttling  the  iasota 

*  should  be  in  the  hand- writing  of  the  judge  as  aooi)  as  thi*  oial  ezami* 

nation  of  the  parties  is  concluded,  and  it  is  to  be^ensidered  a  miterial 
paper  in  the  «suit,  to  be  transmitted  to  the  appellate  court  in  the 
invent  of  An  appeal   bt  ing  preferred  from   the   decree  of  the  Court  tf 
^  first  instance.    (H.  C  Pro.,  13tb  March  1863.) 

•  1 1.  When  the  issues  are  being  framed,  the  documents  iil^drwiih 
the  plaint  should  be  admitted  or  deuied.  In  the  ord^r  of  thecouil^ 
the  fart  of  such  admiesioiT  or  denial  should  invariably  be  reed^^ed.* 
i^udgment  in  U.  A.  33  of  1866 )  ^  * 

•  1 2.  Whe!i  an  issae  has  been  referred  by  an  appellate  court  tot 
trial,  a  notice  will  be  affixed  in  tho  court  house  on  receint  of  i^ 
lower  court's  finding  thereon,  and  any  memorandum  uf  oDJtctioBi 
ap^ainst  such  finding  muat  be  put  iu  within  fiiteen  daya  from  ute  ditt 

'  of  such  notice. 

a:5»  See  Acit  I.  of  1872. 

^  JUDGMENT*. 

1.  The  judgment  is  to  be  divided  into  paragraphs,  and  the  paragrafbi 
iilimbered.     (Sudr  Pro.,  29th  April  1850.) 
«       .  ^2.    The  name  of  the  presiding  judge,  European  or  native,  is  fii  te  • 

entered  at  the  head  of  every  judgment  and  decree  immediately  tmdirft 
^  the  designation  of  the  court.    Thus  : 

•.  Suit  No. of 

In  the  Court  of  the  District  Mun«f  of  '  — »> — — 

Present  :^(name  of  presiding  jud^e,)  t 

•  3i    At  the  beginning  of    every  judgment  in    ori^iaal  Soits^  att' 

abstract  of  the  pleadbigs  is  to  be  giveifjl^  aud  after  that^  a.  descilptife 
list  of  all  the  exhibits  filed«^ud  the  names  of  tlie  witnesses  exaauN^t 
foUoiVe^  hy  a  clear  statement  of  the  nature  of  the  case  on  bothsid^^ 
a  declaration  of  the  matters  proved)  and  the  court  ji  daoisiotu  a 

^  {j^  Abstract  of  Pleadings,  the  list  of  ethibits,  aud  ^he  iMtm^m 

e         •    witnesses  jpay  be  omitted.    (H.  C.  Pro.,  19th  Sep.  18^.) 

^  4.    In  appeals,   the  judgment  will   embl*ace  tl  ^ 

court  of  firat  instance,  the  decree  of  that  court,  Ift 

in  the  memorandum  of  appeal,  i  he  question  for  detc  li» 

established  in  evidence,  aud  the  %;ourt'8  decis'on,  d<  If  ^ 

always  given  where  the  appellate  court  may  ilifi^  ^ 

the  evidence  taken  by  the  court  of  first  iuatauci.  •  • 
Nov*  1861.) 
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5.    The  parties  in  appeal  are  not  to  be  referrid  to  in  the  judgment      ' 
asappellanU  or  respondents,  but  i^  i>UiQtif^  or  defendants.    (Sudr  v         *    t 

Pro,  5th  December  186(/.) 

0.    Where  cross-atvp^als  are  preferred   f;pom  the  same  decree,  on^    '  • 

judgnAnt  is  to  be  given  upon  both  appeals,  embracing  the  seyeral 
rpatlers  pu^ih  issse  in  eac^of  the  appeals  r^bectively.    (Sudr  Pro.,  * 

18th  January,1868.)       J*  ••  • 

7.    Wherc^^t)  suits  ar^  connected,  the  parties  being  the  same  in  "* 

esoh,  and  the  «judgroent  in  one  jgrovems  the  rest,  it  'mil  be  merelj  ^ 

necessary  in  the  second  and  followipg  suits  to  refer  briefly  to  the  « 

D»  detailed  in  the  judgtbeut  pronounced  in  the  first. 


8.  Revised  judgments  in  cases  remanded  are  to  be  complete  in 
tlAmtelves,  and ''not  to  require  referenca  to  the  first  judgment  to 

*  eliibidate  their  meaning.  ^  (Sudr  Pro.,  find  February  )i8630 

9.  If  after  a  judge  has  left  the  court,  it  be  found  that  in  any  suit 
brouebt  to  a  final  hearing,  no  writteiff udgtnent  has  been  placed  on  re- 
G$>rd  by  him,  his  successor  must  hear  and  decide  the  suit,  notwith-. 
standiug  that  such  judge  may  have  pronounced  judgment*  in  the  case 
and  made  a  brief  note  of  his  decision.    (Sudr  Pro.,  11th  .June  1861.) 

1(X  Judgments  written  by  a  civil  judge  but  not  pcDnounoed  iik 
open.court  cannot,  in  tb^  event  of  his  removal  before  pronounci^ig 
the  samd,  be  published  by  his  successor,  but  the  cases  mjust  be  re-in- 
veltigated.    (Sudr  Pi-o.,  7th  August  1849.) 

,  lli^  Theo'e  is  no  objection  to  a  judge  at  the  close  of  the  hearing  of 
a  suit  or  appei^  stating  at  once  orally  the  judgment  which  he  intends 
to  record  und  deliver.  Such  a  practice  U  commendable.  Section  185.  * 
Act  Vill  of  1869,  required  him  afterwards  to  pronounce  in  open  court 
his  written  judgment.  (B.  C.  Pro,  No.  2271  of  the  18th  November 
1869 ;  V,  b.  C.  Rep.,  App.  8.) 

12.  Altboughit  is  not  80  necessary  to  enter  folly  the  reasons  for 
confirming,  as  it  is  fur  reversing  or  modifyiug  the  decree  of  the  lower 
court,  etill  the  High  Court  must  reqoii  e  appellate  judges  in  every 
ciise  to  act  so  far  in  conformity  with  the  provisions  of  Section  S59  of 
the  Code  of  Civil  Procedure  as  is  sufficient  to  show  that  the  court  haa 
de»lt  with  ttttch  *  ground  of  appeal,  and  more  especially  to  record  dis- 
tioct  .findings  on  questions  otfaci,  as  the  conclusions  of  the  lower 
'Appellate  courts  are  final  in  this  leispect,  and  binding  on  the  Hfgh^ 
Court  in  special  appeal.    (H.  C.  Pro.,  22nd  July  1869.) 

^  JUDICAL  OFFICEBS  ANI^  PUBLIC  SERVANTS. 

*  1*  Appeals  by  judical  officers  complaining  of  wrongful  dismissal  or 
^or  unjust  treatment,  must  be  submitted  to  the  Hi^  Court  through 
the  civi)  judgd,  who  will  forvar^l  the  same  without  <felay,  together 
^th  his  observations  Ahereon.  If  the  party  appealing  desires  to  be 
^••rd  cither  personalty  <  r  by  his  advocate  ix  vakeel,  he  must  mako  / 
the  request  in  the  statement  of  his  complaint,  and  set  forth  the  speflial 
grounds  on  whifti  he  desires  a  heariug  in  opeu  court.  If  the  opurt 
should  think  fit  to  comply  with  such  request^  a  day  will  be  fixed  for 
the  hearing,  and  |H>tice  thereof  given  to  hiua,  and  to  the  civil  judge, 
whose  decision  is  appealed  from  ;  otherwitte  an  orders  will  ^  passed 
without  any  such  hearing.    (H.  C.  Prow,  30th  Nov^mb^r  1866.) 

•  2.    Whenever  the  removal  of  a  judicial  or  magisterial  officer  i«  re- 
^  <3ommended,  a  formal  enquiry  should  be  held  in  the  presence  of  the 

Mnaed,  and  the  evidenoe,  oral  and  documentary,  reo<»rded  and  aub^  ' 
*  S^^^   to  the  High  Ooort  with  the    defence.    <H.  0.  Pro.,  20th 
'November  1866.) 
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•  3 .    The  follawing  rales  relate   to  ibe  mibjeot  of  tmeoTenantei  jndi- 

*    *  cial  eervaoto  holding  or  aoquiriyg  landed  property. 

Jo.)    No  i^noovenanted  judicial  servant  shall  in  futnre  be  debarred 
•  *    from  holding  or  acquiring  lands  withiu  the  M.adp»  presidency  upon 

the  conditions  hereioafter  specified.  '  « 

»  (6.)    No  Priucipal  Suclr  Amio  shall  be  aUowed  tokold  6r»aeqTiire  hjf 

*  «  purchase,   bargain,  inoi^gaj^e,  transfer,  or  by  any  means  directly  of 

•  iadirectly,-«ny  landed  property,  or  interest  in  any  landQ<^sropelAy  with- 

^  •  in  the  xillah  in  which   be  may  be  employed  ;  but  he  i^all  not  be  de 

^  barred  from  holding  or  acquiring  suclf  landed  interests  or.t  of  the  limits 

of  the  xillah,  provided  he  submit  a  statenbent  of  his  liuided  pgoperty 

for  registry  by  the  civil  judge  as  hereinafter  provided. 

•  (c.)    In  like  manner  no  district  moonsif  shall  be  permitted  tefbMd 

or  acquire  lends  within  the  limits  of  the  district  ever  whiph  he  |^- ' 
sides.  ^ 

{d.)    The  previous  consent  orthe  civil  judge  is  not  necesiiry  to 

*  »  .  enable  a  judicial  officer  or  servant  to  purchase  or  acquire  landed  «»• 

perty  where  if  may  be  admissible  for  him  to  do»8o  under  these  raies; 

but  every  uncovenanted  judicial  servant  shall,  on  or  before  the  15th 

/         January  of  ^ach  year,  give  in  for  registi*^  to  the  civil  jndge  (or  if 

epplcored  in  a  court  of  small  causes  to  the  judge  of  that  court)  a  fiU 

and  exact  return  of  ail  land  purchased  or  acquired  by  him  durms  the 

«  preceding  year,  whether  within  or  without  the  district  in  wludi  mib 

employed,  and  not  already  registered  in  his  nsme^  wUh  adsda/^fHo^ 

at  foot  duly  signed  ly  him  to  the  effect  that,  taken  together  tpiA  iht 

•  land  previously  registered,  it  truly  rtpreeents  all  the  amded  propots 

^  possessed  by  him,  or  in  which  he' is  in  any  nay  interested^  in  the  Dutriet 

in  which  he  is  serving  or  elsewhere, 

(e.)    Where  unoovenanted  judicial  sevvani^  shall  become  posasMi 

of  land,  or  interest  in  land,  by  individual  inheritance,  or  as  mentben 

,       ~  bf  a  family,  they  shall  immediately  upon  such  ]f>roperty  devolving  open 

them,  communicate  sll  particulars  respecting  it  to  the  civiljodfle  (or 

in  the  case  of  a  servant  in  a  Small  Oause  Court,  to  the  jndge  of  ttit 

^  ^  court)  for  registry,  wtth  a  ded^raiion  as  to  their  truthfulness, 

(/.)    When  individuals  holding  land  or  having  any  interest  mlud 

may  be  appointed  to.  the  office  of  principal  sudr  amin  or  munsifi  or 

any  ministerial  situation  in  any  court,  they  shall  immediately^ «^ 

^  '       ^  *^  such  appointment  communiote  V>  the  civil  judge  (oV  if  the  sitoawM^ 

be  in  a  Oourt  of  Small  Gauges  to  the  judge  of  that  court)  for  registiy 

^  all  necessary  particulars  of  such  landed  interests,  if  not  already  folly 

^  recorded  in  the  same  district  roister,  with  a  deeUtration  at  tq  thsif 

truthfulness. 

{g.)    Failure  to  make  the  returns  prescribed  by  the  foregnin|t  calfs 
c  (^>  ^)  ^^*^  (/^  ^"  ^^®  manner  there  laid  do^n,  shall  reader  the  indifi- 

dual  liable  to  immediate  dismissed  fro2n  the  pnbfic  service. 

(A.)    All  candidates  for  appointment  shall  submit  similar  Mkmr 

ti^jis  of  interest  inland  with  their  applications  on  pain  of  sommaiyie' 

jection,  and  where  the  appointmenia  have  to  be  maM  by  Governatt^t 

or  confirmed  by  the  High  Court,  all  nominations  or  reoommsndiliiw 

^  ^        will  state  whether  the  person  nominated  or  recommended  is  ponSMC^ 

^  of  landeift  property  and  in  what  locality. 

c  {%,)    Civil  judges  and  judges  of  Small  Cause  Ourts  shaU  fcup-* 

"-  ^  register,  according  to  the  annexed  form,  of  al  tb^ 

preceding  rules*  . 

(J,)    Principal  sudr  amine,  dlstiict  muns  ^ 

vants  on  the  establif^hment  of  any  court,  wh  ^ ' 

prescribed,  may  acquire  or  retain  lands  or  inl  .         ^ 
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tittder  toy  ciitu^stanlses  take  a*direct  part  in  4h6  cultivation  of  such  ' 
lands,  and  no  portion  of  that  time  and  attention  which  ought  to  be 
devoted  to  their  puolic  duties  shall  be  applied  to  the  managemenl^oC 
such  property ;  nor  shall  longer  or  more  t^equent  leave  of  absence  be  ^ 
aUtwed  to  them  op  that  account.  It  will  be  the  duty  of  civil  judges 
to  mSke  sucji  arrangement  as  shall,  asbfar  as  possible,  prevent  the  em- 
ployment %f  jucAcidi  si^bordlDEte  om6t;ra  inUhe  district  within  whichj 
their  lands  may  be  situated,  or  in  such  a|>pointments  as  may  enab^le 
them  t^  int^ere  in  the  u^uagement  ^  those  lands. 

{k.)  The  ppove  rules  apply  to  the  aoqfuiBitionofiands  by  private 
sal^  |iort^ftg^  &^,  The  oircular  order  of  the  Court  of  Sudr  IT dalut 
noted  in  the  margin  prohibits  all  officers  on  the  esUCblishmeut  of  any 
OOiUt  from  becoming  purdhasers  of  lands  sold  at  public  sales  by  order 
^  tie  court  in  wliich  they  may  be  eipployed,  or  oi  ^pj  other  tribunal 
subject  to  its  control,    ^^is  prohibition  still  remains  in  full  force. 

XL)  Ilia  foregoing  rules  do  not  apply  to  lands  taken  up  for  ordinary 
dvel^ig  purposes.    (H.  C.  Pro.,  22nd  December  1864.) 


Register  of  lands  within  the  ZiUah  of- 


-held  by  the  Principal 


Sndr  Ameeo^  District  Moonsiffs,  Sheristadars,  Nazirs,  add  other  minis- 
terial servants,  and  acquired  by  them  prior  or  subsequent  tot  their  en- 
tariog  into  the  service  of  Qovernment.  *      * 
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No.  116  A  of 
7th  January 
1850.) 

4.  PrinciDsl  sudr  amins  are  not  to  entertain,  suspend  or  dismiss 
any  mioisterial  servant  without  previous  intimation  to  the  civil  judge. 
/Sudr  Pro.,  10th  December  1846.) 

5.  The  appoiutment  and  removal  of  ministerial  servants  iif  the 
cdorta  of  distrid^munsifs  rest  with  the  civil  judge.    (Sudr  Pro.,  14th 

'Novemher  1843.) 

6.  Judicial  Officers  are  not  to  employ  their  own  relative^npon  aUy 
business  connected  with  their  official  duties.  (Sudr  Pro.  24th  Sept. 
1843.) 

4     7.    Judicial  officers  are  prohibited  from  admitting  their  relatives  as 
pleaders  in  theiroourts.    (Sudr  Pvo.  18th  April  1853.) 

8.  Private  servants  of  judicial  officers  should  not  be  appointed  to 
public  situations  in  their  courts.  (Sudr  Pro.,  10th  April  1861.) 


•    '• 
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19.  SeimvM  of  tlM*«aperior  mtniflteritl  sBFvtnti  ot  tbe  oottrU  «M 
not  to  be  oDteitftioed  in  toe  ctt^Micity  of  pooim  in  th^  Mine  ooost*  (8adr. 

Pi».,  18th  Jnly  IMl.)  ^     " 

•       • 

10.    Judicial  officers  are  prohibited  from  imposiDg,  without,  the 

special  sanction  of  the  High  Court,  a  fioe  exceeding  ten  rupeeaupdti  any 

atibordinate  public  servant  on  their  establi^mentfOPezc^ediai^luJf  a 

'month's  pay  wh^  that  may  fkll  short  of  ten  rhptCSB*    (Sudr  PrOi4  Mh 

DeclSSe.)  •        '  ^  <,••        •    " 

.  JURISDIOTION. 

1.  If  the  total  amount  oUimed  ex^ed  the  peounlai}  limit  t»^tli6 
court's  jurisdiction, '  the  plaint  cannot  be  received,  notwithsiaojing 
that  interest  and  piofi^  may  alooe  coostitute  the  excess.  (Sudr  Im' 

.  Both  August  183?.^  •  e 

2.  If  want  of  jurisdiction  be  discovered  after  the  defendant  has  1 
summoned  and  examined  by  the  dourt^  the  plaint  cannot  be  rettmsed, 
but  the  plaintiff  may  be  allowed  under  Section  97  of  the  Co^e  to  ^thc 
draw  his  suiti  ,  '  •  * 

8.  If  the  jtliisdictioa  of  the  court  be  once  acknowledged,  it  cskhs^ 
afterwards  b« objected  to.    (I,  Sudr  Sel.,  Dea  p.  34.) 

i,  A  plaintiff  may  maintalQ  separate  suits  for  pai^tion  of  idimoT- 
able  property  irhere  the  property  is  situate  within  the  limits  of  diffhraesl 
districts,  and  is  not  bound  to  proceed  in  one  suit  in  the  manner  poiutedi 
out  in  Section  12  <rf  the  Cc(de.    (HI,  H.  C.  Eep.,  376.)  ^ 

5.  Whenever  application  is  made  to  the  High  Court  under  Seetiaii 
18  of  the  Code  for  authorit]^  to  proceed  with  a  suit  in  which  a  p6itimi 
of  the  land  is  situated  within  another  district,  a  copy  of  the  pUiBi  if 
in  English,  or  a  translation  t»f  it  if  in  the  yerUacular,  is  to  be  ttansaili. 
ted  with  such  application.    (Sudr  Pro>,  80th  July  1861.) 

6.  The  application  should  clearly  state  the  proportion  of  the  tabjwet* 
matter  of  the  suit  sittiated  within  the  jurisdiction  of  each  distrist  €o«it» 
The  same  course  should  be  followed  where  the  application  isfbr  pt^ 
mission  to  a  judge  to  hear  a  case  in  which  a  portion  of  the  sul^esit* 

.   matter  is  situated  within  the  jurisdiction  of  another  judge.    (&  Q 
Pro.,  2l8t  December  1867.) 

*  7.    An  order  from  the  High  Court  is  necessary  to  enable  a  Ootti  of  ' 
Small  Caused  to  entertain  a  suit  against  several  obligors,  one  of  %l|m>^ 
at  jthe  time  of  filing  the  plniot  is  neither  resident  nor  per  so  iftdlyi  mm,  h* 
ing  for  gain  within  the  limits  of  its  jurisdiction,  * 

Such  order  should  be  applied  for  after'  the  reception  of  the  ptaial, 
upon  a  statement  of  the  circumstances  of  the  particular  case,  (I«  &  OL^ 
Rep.,  lOS.)       c  ^  ^     .  . 

8.  The  jurisdiction  to  enteratin  suits  against  Goternmeiit  <KiM|s 
onl J  where  the  cause  of  action  arises.    (I,  H.  C.  Bep.,  286.)  • 

9.  Under  Clause  12  of  the  Letters  Patent  oonstijtnliog  IheBUh 
Court  of  Madras,  the  Gkyemroent  must  be  considered  as  iiiirjit^iR 
business  at  the  place  where  its  members  exercise  all  the  fUnetioai» «( 
govemmsBt  * 

The  words  *^  carry  on  business"  in  that  clause  imply  a  i 
regular  attendance  to  bu&iness  within  the  local  limited    (I^  H.  €1*1 
986.) 

10.  Madras  Act  IV  of  t863'does  not  take  away  the  fiimini  JnllHtlu^ 
tion  given  to  the  district  munsif  in  respect  of  causes  of  ai  '      *  "*  " 
within  eht  Umita  of  his  jurisdiction*  (II,  H«  C.  Bem  82  ) 
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IK    A  monsif  baa  IM>  JQriaclietion  u  a  SinaU>  Cause  Court  to  take     ^ 
xngnisauoe  of  a  suit  against  defeudaiits  not  resident  within  his  jurii^c-  *    * 

tion.    (Ill,  K  O.,  Appendix  24.) 

\%    Where  the  cause  of  suit  ^  stated  by  the  plaintiff  ap^ra  to  be  ^  • 

frithm  the  coguiaance  of  a  Court  of  Small  Causes,  the  m^re  denial  by 
the  aefen<|ia-)t  o|  the  plain^iif  s  right  w  title  is  not  sufficient  to  oust  • 

the  jurisdiction  of  the  <y}urt.    If  it  reasonably  appear  to  the  judge  that  ^ 

a  MM  fide  d^estion  of  4right  which  is  not«witiun  his  jurisdiction  to  de« 
tdde  iin^irly  rStised  iu  the^suit  his  jmisdiotion  ceases.  (II,  H.  C.  Kep<, 
184.)  *  a 

^.  A  suitjpt^perljr  altoging  a  malicious  prosecution  and  special 
peenniary  loss  resulting  therefrokn  is  cognisable  in  a  i|pall  Cause  Cou^t^ 
^,  H.  a  Rep.,554.)  ^  '    ^ 

»14.  A  Court  of  Small  Causes  ha|  nojnrisdictiqn  to  try  an  •aotioa 
brought  against  a  milititw  officer  in  a  military  cantonment  where  a 
tjourt  of  requests  is  established^    (I{,  H.  C.  Bep.,  480.) 

15.    W^ere  A  suit  was  brought  for  interest  amounting  to  lens  than    '  ^  ** 

BupeeA  560  due  upon  a  bond  for  Rupees,  1,000,  not  yet  pfyable  :  Reld^ 
that  a  Court  of  Smalt  Causes  has  jurisdiction  to  try  the  case,  the 
plaintiff  having  bad  a  separate  and  complete  cause  of  action  upon  the 
bond  entitling  him  to  recover  the  annual  interest  as  it  accrued^due. 

^e^t  that  forgery  of  the  bond  is  set  up  as  a  defence  makes  no 
ciifferenoe,    (1I>  H.  C.  Rep.,  469.) 

,      \M*    l^laintiffsued  for  recovery  of  a  sum  of  money   lent  upon  th% 
'  pledge  of  pergonal  property  and  that  the  movable  property  pledg«(} 
taiay  be  declared  liable  :  BMi  that  a  Small  Cause  Court  has  jurisdic-  ^ 

tion  to  entertain  a  suit  to  enforce  a  contract  pledging  movable  pro- 
perty.   (II,H.  C.Rep.,  474) 

17.  A  plaint  was  rejected  by  a  Court  of  Small  Causes  on  the  ground 
that  that  court  had  no  jurisdiction.  It  was  then  filed  )li  the  court  of  a 

district  munsif  who  decreed  for  the  plaintiff.    Ou  appeal  to  the  priUci-  ^ 

pal  MU4^  amifii  it  was  objected  that  the  munsif  bad  no  jurisdiction  as  *    ' 

the  suit  WHS  one  cognizable  by  the  Small  Cause  Court.  ^  ^ 

Ueldy  (the  court  having  decided  that  the  Small  Cause  Court  had 
jurisdictien)  ^at  the  district  munaiff's  court  had  no  jurisdiction,  that 
the^rroneous  dieraissaLof  a  former  suit  for  the  same  cause  of  action  by 
'  a  Small  Cause  Court  could  not  warrant  the  institution  of  the  suit  in  •       * 

*  the  district  munsifs  court,  and  that  the  principal  ^udr  amin  rightly 

concluded  that  the  suit  ought  to  be  dismissed.    (Ill,  H.  C.  Rep.,  86.)  « 

18.  In  an  action  for  damages  on  account  of  defendant's  refusal  to  * 
take  delivery  of  goods  of  the  value  ^f  Rupees  3,699-6-8,  sold  to  him  by 

t  plaintiff,  which.goods  was  afterwards  re-eold  at  a  loss  of  Rupees  344-6-9: 
BM^  that  the  Court  of  Small  Causes  had  jurisdiction  notwithstand- 
'    ing  that  the*originalcont];act«7as  for  more  than  Rupees  1,000.     (Ill,  *   • 

H.  C.  Rep.,  170.)         • 

*  19.    Plaintiff  sued  for  Us.  31-2-3^,  money  paid  for  the  use  of  d^fen* 
4ant,  his  undiv;ided  brother.  The  defence  was  that  plaintiff  held  family 

«  property,  defendant's  share  of  which  exceeded  in  value  the  debt  sued 
for^  as  also  the  amount  for  which  a  suit  would  be  befoi*e  a  munidf  under  ^ 

ActIVofl863f  ^  •        • 

HM.  that,  provided  it  was  proved  in  evidence  that  the  money     ^ 
vras  paid  out  of  plamtift^s  self-acquired  property,  the  suit  was  cogniz-  *^  * 

-    able  by  the  munsif  under  Act  Iv  of  1663.  (Ill,  H.  C.  Rep.,  389.)  * 

20.    A  suit  for  rent  is  maintainable 'where  a  puttah  in  the  form 

*   required  by  Section  4^  Act  YIII  of  1865  (Madras),  and  such  as  the 

ddendant  was  bound  to  accept  has  been  tendered  td  the  ddendant^ 
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•  iilbbou|;h  noaitempl  kaa  been  iiiadeH>y  a  auiamafy  auife  bafbreihe 
*    *     '  collector  to  auforoe  its  aocepUooe.  (lY,  H.  a  £ep^  149.) 

31.    Coarte   of  Small   Causea   bave  no  joHKUction   in  Mtta  lo 

•  *  eataolieh  a  right  to  mainteoaDce  ;  but  if  tbia  right  hma  beeu  judiciil^ 

decided,  and  the  only  qutation  ia  whether  arreara  claimed  are  4P*  or 

•    •  not,  thejr  may  adjudicate  on  auab  a  claim.   ^         •    •      *  •  . 

^  *   22.     Iti  caf  ea  jrhere  mon^y  lent  on   tbe  aeoorifcy^  ot  iminonble    ' 

property  baa  become  payable,  a  aoit  may  ];>e  Drought«(iba  Ceoitof 
*  Small  Cauaes  for  the  recovery  of  tbe  ^m  lent,  but  not /or  realuptioo 

•  of  the  security  by  aale  of  the  property.  (H.  C.  Rules,  8th  January  186).) 

23.  At  tbe  d^  of  the  enactment  of  Act  XI  of  1865,*  auita  fo(  reot 
of  land  could  act  be  entertained   by  tbe  revenue, officera  of  tluB 

'^  preaideucy  ao  aa  to  bar  tbe  cognizance  of  auch  auita  by  the  9lii^ 

•  Causea  Court.         *  •       .         ^c 

Madras   Act  VIII  oi   1865,  e<iua11y  with    the   prior  euactttiaati 
•  abstains  from  authorising  tbe  cognizance  by  the  revenue,  anthoritiei 

•  of  suits  for  ari'ears  of  rent.    (Ill,  S,  C.  Rep«,  218.)  ^       • 

24.  The  cfvil  courts  haveMutisdiotion  to  entertain  auita  br(HU(bt 
to  try  queatioaa  of  liability  to  the  public  revenue  aaseaaed  uponlaoa. « 

\J|^bece  a  stut  ia  brought  for  alleged  wrongful  acts  by  an  execotif^ 
officer  of  Government,  the  circumatance  that  tbe  acts  complained  of 
•  were  done  in  enforcing  payment  of  a  revenue  assesament  aancUmdl 

by  Government  does  not,  per  se,  preclude  the  jurisdiction  of  UietXHUt* 
to  entertain  the  stiit.  ^     • 

*  But  acts  done  by  (Govern  meni,  through  ita  executive  offioen^  not 
*"  contrary  to  any  existing  right  according  to  the  laws  administered  hf 

tbe  municipal  <3ourts,  although  tbey  may  amount'  to  grievancea,  woiild 
afford  no  cause  of  action  cognizable  by  the  civil  courts.  (II,  EL  C. 
Rep.,  167.) 

25.  Civil  coUrta  bave  jurisdictiop  to  enquire  into  tbe  title  of  bods 
,    »                               eurranchised  by  the  inam  commiasioner,  and  the  sanuad  grantsd  bjr 

tbe  commissioner  may  be  annulled  without  /leatroying  its  ^edi  la 
w  V  an  eufrancbisfement  of  the  inam. 

in  a  suit  bv  the  adopted  son  of  the  late  poaseaser  of  an  inam  ton- 
cover  it :  Held,  that  the  plaintiff  migbt  recover  notwitiistanding  i^ 
production  by  tbe  defendant  of  title  deeds  abowing  that  the  landHud  > 

*  nben  granted  to  the  defendant  by  the  inam  commissioner.  (IL  B.  C.  • 
Rep.,  327,  341.) 

^  ^  26.    The  courts  bave  no  jurisdiction  in  matters  of  diapnte  relBtog 

purely  to  tbe  constituenta  of  religious  wotsbip  and  in  no  reapect  a&- 
bracing  aoy  civil  rights.    (Sudr  Pro.,  30th  Kovermber  1861.)       * 

27.  The  courta  have  no  jurisdiction  to  entertain  a  suit  regarding 
V            the  withholding  «f  religious  observance^ di^e  to  a  Hindu  priest  bat  ua- 

conuected  with  any  special  office  held  by  him,  lylthough  the  non-padbr- 
niance  of  such  observances  may  bave  caused  aome  pecuniary  Idas.  (t,« 
H.  OtoRep.,  301.) 

28.  A  committee  appointed  under  Act  XX  of  186S  have  DO«tf  ft . 
«^                              dismiss  the  trustees  or  superintendents  of  tei 

^         ^  tion  3  of  the  Act,  without  bavin  g  recourse  to  a  c 
er  can  onljPhe  exercised  on  good  and  bufficiec 
^  c  •^     Rep.,  334.) 

V  29.    Wh^re  there  were  not  good  and  aufficii 

moval  from  office  of  the  defendants,  auperiz 
Within  Section  3  of  Act  XX  ,of  1863,  by  the 
under  that  Act,  the  High'  Court  odnfitmed  t 
judge  dismissing  a  suit  roouglit  by  the  plaint 
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pointed  by  the  committee  as  siiperintendentsin  place  of  the  defend-  ^    . 

ants,  for  ti:e  recoi^ry  of  the  pagoda  and  the  property  belonging  to  it. 
(11I,H.C.  Rep.,  338.J  /  ,.  • 

30.  The  question  whether  there  was  a  sufficient  ground  fbr  the  dia- 
miB<kil  of  a  pagoda  hereditary  eerya^t  by  a  dhairmakarta  is  one  of 
degree  aijd  not^f  ^rinpipie,  and  roust  therefore  depend  upon  the  oir-^ 
cumstance^  of  ea<di  case.    (IV,  H.  C.  R^.,  63.)  ^ 

31.^  A  8?iin)y  an  ofi^cer  of  a  mosque,  temple  or  religions  ostablish- 
ment,  for  dislnissal  fromjiis  o£3kce,  is  not  a  suit  for  misfeasance  within 
the  meaning  of  Section  1^,  Act  XX  of  1 863.    (IV,  H.  Rep,,  112.) 

32.  The  suits  referred  to  in  Act  XX  of  1 863,  as  needing  the  authority 
<^f  ^e  conrt  for*  their  institution,  are  solely  suits  charging  trustees, 
managers  or  oommittei^  with  misfeasance,  raalyeraation  of  the  temple  ^ 
property,  or  nei^lect  of  duty.  There  is  nothing  in  the  Act  to  oust  the 
jarifidiction  of  the  ordinary  courte  over  suits  to  establisli  a  right  to 
share  in  the  management.    (Ill,  H.  0.  Rep.,  198.) 

3£  Claims  to  suoeeed  to  hereditary  offices  are  cognizable  by  the 
courts.    (Sudr  Dec,  1850,  p.  122.) 

34.  A  suit  does  not  lie  to  enforce  a  liability  spocifioally^  by^  tho 
debi^e^  of  a  ciytl  pourt  in  the  mufu^sil,  the  right  of  auit  in  tsneh  case 

Ning  taken  away  by  Section  1 1  Act  XXIII  of  1861 .    (IV,  H.*C.   Rep.,  ^ 

.  463?  V,  Ibid.,  166  and  376.) 

35.  A  suit  by  co-debtor  for  contribution  la  maintainable  in  Smajl 
Cause  Court.    (V,  B.  C.  Re'p.,  200.) 

36.  When  a  district  munsif  has  jurisdiction  to  try  a  suit  as  a  SmaU 
Cause  Conrt  judge,  be  cannot  transfer  it  to  the  regular  side  uf  hia 
court  on  any  grouud  of  ezpedieuoy.    (V,  H.  C.  Rep.  172.) 

37.  A  suit  to  annul  certificate  granted  under  Act  'XXVII  of  1860 
doea  not  lie.    (V,  H.  C.  Bep.>  283.) 

V  38.    Civiloonrtjtias  no  jurisdiction  to  hear  the  appeal  against  the  ^  « 

order  of  sob-ooUecior  in  accordance  with  the  award  of  arbitrators.  (V. 
H.  C.  Rep.,  ^289.) 

30^    The  High  Court  will,  with  reference  to  Section  12,  Regulation 
.  II  of  1802,  decline  to  grant  permission  t(»  a  SmaU  Cai^e  Court  to  pi%-  * 

oeed  with  a  suit  in  which  one  of  the  defendants  resides  within  the 
ordicary  original  jurisdiction  of  the  High  Court.    (H.  C.  Pro.,  lUh  ^  ' 

April  aud  3rd  September  1867.) 

lo.  lu  Section  27,  Madras  Act  VIII  of  ^865,  '*  Any  civil  court  of 
competent  jurisdiction*'  means  any  court  whicli  could  take  cognizance 
of  a  suit  foi^the  property  removed.    (Judgt.  in  Ref.^Case  19  of  1869.)  ^ 

41.  A  receiver  can«ue  for  rents.    (VI.  H.  C.  Rep.,  363.) 

42.  To  maintain  a  declaratory  suit,  some  adverse  act  mus6«fppf>ar 
4o  have  been  d«ie  by  defendant,  and  the  mere  denial  of  title,  &c.  is  not 

•   sufficient.    (VI.  H.  O.  Rep.  307.  See  Cause  of  Action  19.)  '    ^ 

43.  A  and  B  jointly  obtained  a  decree  against  C,  and  m  execution,  ^        # 
Cs  property  was  sold  and  B  became  the  purchaser.  Instead  of  paying 

the  purchase  money  into  court,  ^  with  tne  assent  of  A,  returned  the     ^  \  • 

whole  sum,  upon  the  understanding  that  he  should  give  a  receipt  to  the  • 

court  fc|i*  himself  and  on  behalf  of  A,  and  afterwards  pay  to  A  hi3 
portion  of  the  amount.  B  obtained  sale  certificate ;  but  having  failed 
to  pay  A  his  share,  for  which  4-  brought  a  suit  against  B.  Hdd^  the 
decTM  was  completely  ezecnted,^  and  therefore  S.  1 1  Act  XXIII  of  1861 
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«    «  *  does  not  prohibit  A  (coiti  saing  B  foir  hiil  sbara  by » teptrate  tuit  (YI. 

H.  C.  Rep.,  304.)  .     • 

^  •   4lp   Where  tbe  claim  wa«  For  the  specific  pecuDiary  benefit,  to  which 

nUintiff  decUred  himself  entitled  ou  coudition  of  recitiyg    oertain 
.  hymns  in  tbe  Temple  of  Conjeveram  ;  H$ld  tbe  suit  is  maintuD^le. 

•  (VI,  H.  0.  Rep.,  449.)       •  •    ^     •    •     ^  • 

•  %  45.    A  magistrate  in  good  ^»ith  believing  himself  to  Jfttve  joris- 

diction,  though  he  bad  not  juriadiotion  is  pro%ected  from^aif  actioa  for 
damages,  under  Act  XVIII  of  1860.    (¥1,  H.  C.  Rep.,  4^.) 

46.    Where  a  man  seeks  a  declaration  of  Htle  othe^  than  the^itts- 
session  of  whicb  he  has  mere  possession  for  the  penod  of  the  9tajtiite^ 

•  will  not^  justify  the  declaration  whioh,  allowing  it  to  \fd  made^  ought^ 
to  be  based  upon  a  Jindmg  of  tb%  title  alleged  by  plaintiff  and  no^ 
upon  tbe  exislence  of  a  possession  for  the  perioifr  fequired  by  the  statute 
to  bar  the  action  of  another,    (YJ,  ^  C.  Rep.,  420.) 

•  47.    A  sued  before  a  deputy  Collector,  to  be  reinstated  m  ponm^  ^ 
sion  of  a  Und  wrougfully  ejected  by  B,  a  2emiiidaCy  wbo  pleaded  lUnat 
tbe  laud  was  *^  ^a/in«t'*,  thu  suit  was  not  maintainable  in  a  revenue 
court.    Heldy  tbe  suit  was  maintainable  under  S.  12,  Act  VLLI  of  1865^ 
in  a  i^^yemie  court.  (VII,  fl.  C.  Rep.,  53) 

^  48.    The  valuatiouof  matter*^  of  litigation  for  the  purpoeeof^d^ 

^     termining  tbe  jurisdiction  of  moooHiff   is  to  be  made  in  the  niod» 
prescribed  by  S.  11,  Reg.  VI  of  1816,  and  Reg.  ill  of  1833^  aiid%»i  ' 
i%that  prescribed  iu  the  Stamp  Acts.    (VI,  ii.  0.  Hep  16^) 


See  "  Small  Cause  Courts." 

LEAVE  OF  ABSENCE. 

1.  In  forwarding  applications  for  leave  from  any  subordinate  jli^ 
cial  officer  of  tbe  same  district,  the  civil  judge  is  to  state  vhethei^  in 
his  opinion  the  leave  should  be  granted,  and  whether  any  peswrn 
should  be  appointed  to  act  for  the  applicant  during  hin  aba^oce.  (Siidr« 
Pro.,  2  Ist  August  1866.) 

2.  Any  judicial  officer  may  occ^isionally  absent  himself  from  |ai 
station,  without  loss  of  salary,  for  a  period  not  exoeeding  fivedajPV^ 
provided  no  inconvenience  be  caused  by  his  abdecoe,  but  he  nm^ 
make  a  report  to  his  official  superior  on  each  occasion.  (Sudr.  PrOMM||L 
November  1841,  and  20th  Dec.  1 844.) 

3.  Sunday  will  not  ba  reckoned  ^mong  the  five  days  during  "wtfioh 
judicial  officers  may  abiient  tbemselveA  from  their  stations  withoqi  lotm^ 
of  salary.    (Sudr  Pro.,  16th  July  1855.) 

4.  Absence  for  five  days  cannot  be  acfdeS  to  the  Christmas  or  othw 
such  general  ^ubtio  holidays.    (Sudr  Pro.,  8th  ifovember  1 860.) 

6.  ^&  sberistadar  may  occasionally  1 
.five  days,  without  loss  of  salary,    at 
whose  court  he  is  employed.   (Sudr  Fro. 

47  See  pinu  11,  *'  Diatrict  Mansils. 

LIBRARY 

1.    All  books  distributed  to « tbe 
Government,  are  to  form  part  of  tbe  • 

removed  from  t^e  station  by  any  offic 
Dootmber  1851.) 
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5.  The  Rb$A  Writer  is  to  keep  a  list  of  M  booka  in  tbo  library,  and  '  •  • 
will  be  reapansibles  fof  any  book  that  is  missing  ;  and  on  a  change  *  * 
ocoorrtnii  in  that  offioe,  charge  of  the  libvary  is  to  be  formally  giTea  ^ 

and  received.    (Sndr  Pro.,  8ud  Noyember  1861.)  *  • 

0 

'  *     **    •  LIMITATION  OF  SUITS.  ,  *  / 

I.  In  th)^efae  of  landlord  and  tenant*  the  la^  of  limitation  begins 

to  mn  from  tbe  time  that  the  ^nant  ceases  to  pay  rent    (Sudr  I^c.,  « 

1868,  pp.  44  and  71.) 

fit  »Wbere  H  i^ebt  is  p^able  by  instalments,  the  law  of  liojitation 
mosfrom  the  date  on  which  each  instalment  fell  dne,  and  not  from  the 
4atifeof  the  first  Instalment.    (Sadr  Dec.,  1854,  p.  SS5,  and  Budr  Dec,  * 

>    2SI5,  pp.  49,  138  and  ^7.) 

3.  In  auits  on  bond^  or  other  instmments  for  the  payment  of 
money,  the  limitation  of  time  is  ndt  to  be  reckoned  from  the  date  of 

^eontion  of  instrument,  bat  from  the  date  on  which  the  money  became  * 

payalfle.  .  •  • 

4.  In  a  salt  for  the  recovery  of  money  lent  upon  an  tigreement  that 
ifahall  be  payable  upon  demand :  ffM,  that  the  atatiiter  of  limitations 
b^os  to  run  from  the  date  of  the  loan.    (If,  H.  C.  Rep.,  472.}      • 

.5f  *  "the  day  mentioned  in  a  bond  for  the  re-payment  of  money  os  j 

^tnat  oti  which  the  money  is  to  be  re-paid,  is  to  be  excluded  from  the 
,perMof  compntaition  under  the  Limitation  Act.    The  borrower  in 
such  case  has,  until  the  last  moment  of  the  day  mentioned   for  tb^ 
payment,* and  the  rtsht  to  sue   accrues  not  on  but  firom  that  day.  ^ 

{Jndgt  in  Ref.  Case  17  of  1B69.) 

6.  The  plaintifiPs  voluntary  absence  abroad  after  attaining  majority 
does  not  bar  the  operation  of  Act  XIV  of  1859.  (II,  H.  0.  Rip.,  113.) 

7.  The  Act  for  limitation  of  suits  (Act  XIV  of  1859)  came  into 

op^ation  on  tbe  Istof  January  1862.  • 

By  an*  order  of  civil  court  it  was  declared  that  all  suits  brought  on 

the  4th  January  1868,  when  the  court  was  reopened  after  adjournment  ^  * 

lor  the  Christmas  holidays,  should  be  treated  as  if  brought  under  the 

old  law  of  limatation. 
I     A^nit  was  brought  on  the  4th  of  January  1862,  which  was  barred  bv  , 

.Act  XrV  of  1859.    Held,  that  the  Act  applied,  and  that  the  suit  wA  * 

barred.    (11,  H.  C.  Rep.,  268.) 

8.  'The  operation  of  the  Limitation  Act  is  not  suspended  during  the  • 
reoey  of  the  court    (II,  H.    0.    :i^p.,  468.) 

^  9.  A  mere  verbHl  admission  of  the  correctness  -of  an  account,  the 
items  of  which  are  barred  by  the  Statute  of  Limitations  does  not  furnish 
a  new  starting  point  for  the  operation  of  the  statute.  (Ill,  H.  0.  Kep.  • 

378.)  .       '    ^ 

•  10.    Theequitable  doctrine  of  laches  and  acquieecenre  does  not  ap- 
ply to    suits  for  which  a  period  of  limitatioa  is  provided    b^  tne 

^liimitation  Act  A  (II,  H.  C.  Kep.,  1 14.) 

II.  Mere  laches,  or  indirect  acquiescence,  short  of  the  period  pre-  «• 
scribed  by  the  S^tute  of  Limitations,  is  no  bar  to  the  enforcement  of    ^        ^ 

a  right  absolutely  vested  in  the  plaintaff  at  the  time  of  suit. 
SembA,  the  doctrine  of  acquiescence  or  laches  will  apply  only  to      *  «  • 

I  cases,  if  such  there  are,  in  which  they  can   be  regarded  as   positive  # 

extinguishment  of  right.    When  they  go  merely  to  the  remedy,  the 

•courts  have  no  power  arbitrarily  to  substitute  an  extinguishing  pre- 
scription diff»eut  to  that  determined  by  the  Legislature.    (II,  H.  C. 
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o    3  "^        1^.    Thougk  a  plaoEk  has  boen  registered,  the  ceort  rtrnj  rmed  ft 

uuder  Act  VIII.  <^  1859,  Section  32,  as  barred,  hj  the  Act  of  Liniit^ 
^ati^.     (II,  H.  0.  Rep.,  51.)' 

13.  The  Statute  of  Limitatiun,  if«  relied  upon  as  a  grooni  of  dei^oe^ 
^                             should  be  ple<»ded  in  every  cane  in  the  oj;iginal  couii.  >  (II,  H.  CX 

^  Jlep.  238.;  *•  '         i.     '  ' 

14.  Where  the  Statute  of  iiimitatioD  was  not  ^eadej^A  th^  origi- 
nal court :  /eldt  that  it  mi^ht  be  set  n'P  in  the  a!|^peal  court  if 
evideuco  culd  be  taken  there  lu  repl^to  ciuch  plea.        ^ 

15.  Where  upon  the  admitted  facts  it  is  \}lear  tha^  the  statute  «  a 
bar,  itmaybe  pleaded  for  the  first  time  in  regtdar  appeal  or  in  a 

.>  petition  for  review  of  judgment  in  regular  appeal,  thtit  being  part  tf 

the  proceedings  in  regular  api)eaL    (ill,  H.  ^.  Rep.,  268.)  • 

16.  (^n  special  appeal,  the  Statute  of  Limitation  cannot  for  the 
«                                  first  timo  be  pleaded  unless  the  facfs  which  raise  the  plea  are  admittedv 

*  (I,  H.  C.  Rep.,  358.) 

17.  The  /ejiod  of  limitation  contained  in^Section  2i6,  Act  Ylllof 
1859,  is  applicable  only  to  a  case  in  which  the  procedure  prescribed  bf 
that  Section  lias  been  adopted.    (Ill,  H.  C.  Rep.  139.) 

18.  The  effect  of  the  last  sentence  of  Section   240,  Act  YiH  of 
^                        1859,  is  to  exclude  a  party  to  an  investigatioa  uoder  that  section  frolli 

aoy  othur  remedy  than  thxt  expressly  provided  for  him  by^haf 
section,  viz.,  a  regular  suit  to  be  brought  within  one  jear  from  the' 
Q ate  of  the   order  made  against  hitn  ;  and  such  party  cauuot  wait  till 
^  the  sale  of  the  attached  property  baa  taken  place  and  been  coofirmed, 

and  then  bring  bis  suit  within  one  year  from  the  last  date.    (Ill,  H. 
C.Rep.,  2i:0.) 

19.  Clause  ^,  Section  1  of  Act  XlY  of  1859,  does  not  refer  to  saitfl 
brought  by  one  Qovemment  servant  against  another  for  the  disbana- 
ment  of  salary  received  by  the  latter  on  behalf  of  the  former«(IT,  B. 
0.  Kep.,  43.) 

^  20.    OUdse  5,  Section  1  of  Act  XIV  of  1659  is  only  applioaUe  ^ 

orders  which  the  civil  courts  are  empowered  to  pass  deciding  matlm 
of  dispute  properly  raised  for  henriug  and  determination^y  a  summtiy 
yroceediug  t>etween  the  parlies  disputing.    (Judgment  in  R.  A.,. iBa* 
1868.) 

21.  The  plaintiff  agreed  with  the  defendant  that  in  conaidojcatiob 
?                             of  the  poKsesf^ion  and  use  of  certain  land,  and  a  third  of  the  prodnce 

for  the  season,  he  would  provide  aeed  and  labor  and  cairy  on  the  W*^ 
tivation  of  the  land.    In  a  suit  to  recover  the  cultivator 's  shars  of  Ibe^ 
produce ; 
*  Beld,  that  th^  limitation  was  that  piijvc^ribed  by  Clause  9,  Seoliim  h 

Act  XIV  of  1859.     (II,  H.  C.  Rep.,  387.)  * 

22.  The  defeiidant,  the  payee  of  a  promissory  note,  endorsed  Itt^ 
the^aintiff.  The  endorsement  was  "Pay  to  K.  M.Jplainliff)  wlb 
order."    The  prtimissory  note  had  been  registered-  previous  ••  tfa* 

^  eiMlor^eroent  to  plaintiff.    A  suit  was  brought  by  the  plaintiff  Ihws 

^         €     ycai-6  after  the  date  of  the  endorsement  to  recover  U^  amoout  «f  the 
note  from^be  defendaat 
'   '  ^  HMy  that  the  suit  was  barred  by  the  Law  of  Limitation.  (Jidlysioi 

in  O.  a,  221  of  1869.) 

23.  When  laud  is  hy^pothecated,  the  contract'  giveatheardBlorin^ 
interest  in  immovable  properlv,   and  the  period. of  limitatiaBiir\ 
actions  on  such  contract  is  twelve  years  under  Clause  11  of  SitMM  I 
of  Act  XIV  of  1859.    (II,  H.  C.  Rep.,  51.) 
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24.    WhereaauHwfta  broii{;ht  upon  a  boo  Aio  secure  the  pay  meet   -*  ^    ^ 

efpriucipal  Hod  i^ teres ^,  and  the  relief  sougbt  was  that  payment  of  « 

principal  and  interest  may  be  eoforced,  both  as  a  sia^ple  contyabt 
itsbiiitj  and  as  a  debt  secured  by  a  collateral  mortgage  of  immovable'*  « 

prAT^rty  :  Held,  that  the  suit  was  one  for  the  recovery  of  an  intt'i'est  in 
Irtnd  und^r«Secl^oii  1,   Cj^uso  12  of  ^ct  XIV  of   1850,  and  was  not  ^ 

barred  f..f  12  years.  (U,H.  a  Rep.,  307.)  •  ;, 

25.«  Hyy^'itbecation' creates  an  in tereslt  in  immovable  property  such 
a^  is  mentiou^d  ill  Clause  12  of  Section   1  of  Act  XIV  of    1859,  and  ^ 

therefore  th?  period  of  limit itiAn  for  Kuits  arising;  out  of  documents  of 
hy^cj£hecatio9  id  I2year3.  (Ill,  H.  C.  Rep.,  92,  and  V,  H.  C.  Rep., 
364.) 

^   ^.    Plaintiff  sued  to  recover  certain  lands  attached  to  tv7o  villages  « 

of  which  he  became  proprietor  in  1^57.  It  was  f^r.d  that  the  defoo- 
dant:!  had  been  in  pda^e^sion  for  upwards  of  50  years  before  the  suit 
was  brought.  ^ 

Beidy  that  the  defendants*  possession  was  hostile,  and  the  suit  was  •* 

'therefore  barred  by  the  Suture  of  Limitaition.    (II,  H.  (J.  Uftp.,  391.) 

27.    The  appellant,  a   zemindar,  sued  to  recover  apportion  of  ^he 
kemindari  granted  by  bis  grandfather  upwards  of  40  y^ars  ago,  upon 
th^  ground  that  the  grant  was  not  madeia  conformity  with«the^  re« 
quiraroents  of  Regdation.  XXV  of  1802,  that  in  th^  absence   «f  the 
■  (tbseryanoeol  the  formalities  there  prescribed,  the  grant  was  void.  j 

^^  ^  ^Jffildf  that  mora  than  12  years  having  elapsed  since  fhe  title  ac- 
crued to  thg  person  under  whom  the  plaintiff  derived  his  ri^^ht  to 
resume,  the  appeal  should  be  dismissed.  (Ill,  H.  C.^  Rt^p.,  67.)  "^ 
2R.  In  a  suit  to  enforce  the  right  to  share  ia  property  on  the  ground 
it  was  joint  family  prov>erty :  Held,  that  upoil  the  construction  of  Clause 
13,  Section  1  of  Act  XIV  of  1859,  the  claimant,  in  order  that  the  sta- 
tute ffhall  be  a  bar,  must  have  been  entirely  out  of  possession  and  ex- 
cluded from  possession  by  those  against  whom  he  claims.  (Ill,  H.  C. 
Rep..  93.)  •    * 

29.  In  A  suit  for  future  and  past  maintenance,  the  parties  being 
governed  by  AHyasautana  law  :  Found  that  for  twenty  ypars  before  tlie  ** 
Suit,  plainHff  lived  apart  from  the  defend«int"§,  and  the  other  members  of 

the  family  anfl  supported  herself  without  receiving  or  implying  for  any. 
•  thing  towa^^8  her  rAaintenance  out  of  the  family  property  in  the  , 

•  possession  of  the  defendants  or  obtaining  any  recognition  of  her  rig^  * 
to  maintenance. 

Heldy  per   Scotland^  C,  •A,  that  assuming  ifc!e  Aliyasuntana  law  • 

reco^nzies  the  right  of  thepIaintifiTio  enforce  separate  maintenance  as 
4  adiarge  upon  the  estate,  the  plaintiff's  claim  was  barred  bV  Section  1, 
Olaose  13  of  Act  XIV  of  1869. 

Fet  Colletf,  J.    It  is  doul^ft^  whether  Section  l3^,«which  applies  to  • 

cases  where  the  right  t^receive  maintenance  is  a  charge  on  tfm  inherit- 
Ance  of  any  estate,  applies  in  a  case  where  the  right  of  the  plaintiff  is 
said  to  exist  by  reason  of  her  being  a  co-proprietor  with  the  defendttnta. 
Ifthesnit  be  n6t  within  Section  13,  then  it  was  one  to  recover  an 

•  interest  in  immovable*  property,  and  was  equally  barred  by  Clause  12,  ^ 
Section  1  of  the^Limitation  Act.    (IV,  H.  C.  Rep.,  137.)                           •                         • 

30.  In  a  suit  by  a  co-paroenor  to  enforce  a  dwision  of  lamily  pro- 
perty, it  is  necessary  in  order  to  cosstitote  the  bar   provided   by      *  «  • 

ft  Clause*! 3,  Section  1  of  the  Limitation  Act,  to  prove  possession  and  # 

enjoyoient  of  the  property  as  the  poo'-esaor'a   own  separate  property, 

•  to  the  absolute  eiclusion  of  the  person  suing  to  enforce  the  right  to 
share  for  12  years  computed  either  from  *'  the  cleath  of  the  person 
from  whom  the  property  alleged  to  be  joint  is  said  to  hate  decended'' 
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^    ^  *   or  from ''  the  last  pa^ofbnt  U  the  pliiioliff  or  mij  peraoo  Uuroagh  vktm 

•  he  cUirnn  by    the  person  in  the   poweMioo  or  mtoaiteiiieiii  <tf  manck 

profjprty  or  estate  on  soeount  of  such  alleged  shA-es.*'    The  qnestiQii  of 

•  *fHct  whether  there  has  \^n  such  eidosive  possession  or  enjoTHosnt 

mmt   be     decided  upon  the    evidenoe   in  escn  case,  aihd   jn^  be 
•  sstisfactorify  proved,  although''  there  may  1)6  uo  evidence  c|f  an  ex-^ 

*  yresB  refusHl  to  allow  the  plaintiff  any  part  of  tbe  S^nefits  oi  the  jeioi 

property.  .  (Judgt.  in  a  A.,  6li3  of  1868.)  •         '     .^        ^' 

•  31.    The  period  of  limitation  for  a  s^it  to  redeem  a  mortgage  of  iai- 

•  movable  property  ia  (by  Clause    15^  Section  1^  Act  XfV^of  2859)  60 

years,  and  thid  apparently  without  reference  to  ^e  nStpre  of  tlfetstie 
ihe  mortgagee  in  noeeessiosi  is  asserting. 

*  Semble,  it  makes  no  dififereace  that  the  hostile  po«s«fs^ion  is  «xpp8s^    ^ 
to  have  commenced  on  a  claim  ^f  defendaj^^  to  a  title  sltogt^ther 
inconsistent  with  the  mortgage.  (Ill,  H.  C.  Bep.,  137.) 

a  ^  '32.    The   15th  Clause  of  6eetiMi  1  o^  Act  XIT  of  18«»doe8  not 

require  that  the  acknowledgment  diould  be  given  to  the  mortgagor/ 
(IV,  W.  C.  ReTy  359.) 

33,    Where4>laintiff's  ancestors  moi*tffaged  land,  and  ihem0rtga|;e^ 

obtained  possension  on  eondition  that  the  produce  should  eitinguuh 

interest :   Held^  that  the  plaintifi^s  suit  whs  not  barred  by  the*lanir  of 

•  limita^on,  although  the  tranaaetioti  took  place  12  years  before  tlill 

passing  of  Regulation  II  of  1802.    (II,  H.  0.  t;ep.,  382.)  ^      * 

^  34. '  In  a  suit  upon  a  written  iitstrument  evidenoingb  the  loan  of 
»  money,   where  there  is  no  legal  obligation  to  register  the  instru- 

ment, the  period  of  limitktiou  is  six  yeitrSr    ((I,  IL  0.  Kep.,  401.) 

35.    PlaintifiE  sued  upon  a  document  promising  to  pay  tho  price. of 

grain  supplied  at  defendant'a  request :  Meld  tha^  it  being  a  oontract 

in  tivritiug  which  could  not  have  been  registered  by  any  law  in  foroo 

^  at  the  period  of  makiug,  the  time  of  limiiation  was  that  preaoribed  km 

Clauae  16,  Section  I  of  Act  XIV  of  1859.    (II,  B.  C.  Eep^  359.) 

^  *  36.    lu  a  suii  to  receive  daroa^pes  for  loss  caused  during  the  jean> 

1862,  1863  and  1864  by  defendant's  interference  with  plaintiff^s  ri^ 
to  the  flow  of  water  from  a  canal  ;  Held^  tiiat  Cla^  2^  Section  1^  Sst 
XLV  of  1859  did  not  ^ply';  that,  «>uppoaing  plaintiff  utin  in  |i  iihPi    « 

*  sfbn,  the  period  of  limitation  is  that  given  by  Clause   16, 8ooti>i»  jj  • 
viz.,  6  yeara.    If  plaintiff  be  not  in  poasessiun  at  the  time  of  briugii^ 

e  the  suit,  the  period  prescribed  in  Clause  12,  Section  1,  vis.,  12  v«A%  is 

•  the  limit.     (Ill,  H.  C.  Rep.,  3,  and  V,  Ibid,^6.) 

37.  Defendants  carried  off  a  quantity  of  unthreshed  paddy  fkomlbe  % 
plaintiff*a  tbrei»hiug-floor  :  HM^  that  the  plaintifi^s  right  of  aotlMlirt 

^  not  barred  for  6  ^ears.    (Ill,  U.  C.  IBie^.,  ^  165.)  « 

38.  In  a  suit  to  recover  mes^eproftts  against^a  trespaBBer«  the  vaSfH 
of  limitation  is  six  years.    (IV,  H.  C.  Rep,,  302.)  *  '  ^ 

39.  In  a  suit  to  recover  from  the  defendant  the  aiasunl  nfpnrnhpW 
money  paid  )>y  the  plaintiff  upon  a  ^le  to  him  of  certain  laud  hf  ^^ 

*^  defendant'a  father  and  the  co«(is  incurred  by  the  piaiutiff  iu  defmimM, 

t        *^  his  title  to^he  property  against  a  prior  purchaser  for'^the  same  UJi 
from  the  defendant's  lather :  ffddi  that  the  period  of  lhttiita%«t  «»a\ 
^  c  *     MIX  years.    (IV,  H.  C.  Bep.,  266.)  • 

^  40.    Part-paymeat,  though  evidence  by  writing,  is  not  id  ttiilf  IBl  ^ 

admission  of  a  debt  Within  Section  4  of  Act  XIV  of  1859. 

To  entitle  a  plain  tiff  to  the  benefit  of  a  new  penod  of  limitti&a  viiir 
that  beotion,  he  must  prove  thit  thn  rnrtj  nnrrt  hiin  in  wiilUig  sitiw 
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iictUd  bjr  bis  sigQatarei  ei^er  ia  ezpress  tdrms  or  by  reasonable  ^    « 

wnrtrooiiOD,  ackof^l^ged  and  admitted  tbat  tbe  debt  or  a  i  art  tbere-  * 

of  ia  doe  from  him.  o'' 

This  STgoatura  need   not  be  formally  subjoined  or  added  tp  an 
aokn'^^Iedgment  written  by  the  debtor/  uuless  it  appears  from  the  j 

writing  th%t*  eudi  dguata?e  was  iotencU^d,  o^  unless  the  writing  would  ^ 

be  incomplete  in  itself  )U  an  admission  wjthout  a  signature.  "^ 

If  tiSe  bo^<6f  admissioA  is  in  the  debtor's  own  handwriting  and  ^ 

contains  his  s)gnature,  aiid  was^iven  over  by  him  as  complete  in  it- 
selC  it  would-be  ^n  ncknowledgmeut  in  writing  within  the  meaning  of 
Sedtidn  4.    (li,  H.  C.  Rep.,  79.  Sec.  V,  H.  O.  Rep.,  90.) 

p  4^.    The  plaiiitiff  sued  three  executors  for  the  balance  due  of  testa-  ^ 

^8  simple  contract  debt  of  mori)  than  three  «years' standing.  A 
psrt-pa3rment  had  beedcmadeby  the- defendants  within  the  three 
yearH  previous  to  the  commencera^it  of  the  sui^•  Two  of  tbe  defen- 
dants had  also,  but  during  their  tesi.ator'8  lifetime,  given  a  personal  ^  * 
undeiitaking  iu  writing  to  pay  the  debt  cut  of  a  fund  coming  to  their  . 
bands.  The  defeudaf^ta  had  also  signed  as  execntora^  ai^a  seut  a  letter 
t)^the  plaintiff  informing  him  tbat  they  had  registered  bis  claim 
•Siinet  the  testator's  estate,  and  that  notice  would  be^given^to  him 
^eu  the  assets,  if  any,  were  to  bo  distributed  :                               * 

'- ifeZd—First,  that  the  case  Was  not  Ukeu  out  of  Act  XIV  of  1859  by 
'the  jMirt- payment,  and  secondly,  thnt  neither  tbe  personal  undertaking  ' 

uor'The  letter  was  such  an  acknowledgment  in  writing  ms  to  bring  the 
case  witliin  SMion  4  of  the  same  Act,  '  ^  ^ 

St^nature'by  an  agent  is  insufficient  to  tak-i  a  case  out  of  Act  XIV 
of  1859.    (I1,H.  CRep.,  84.> 

42.  Although  part -payment  is  not  hufficient  to  give  a  new  period  of 
limitation  without,  a  written  acknowledgment  of  the  debt  withiu  Sec- 
tion 4  of  Act  XIY  of  1859,  that  Section  does   not  require  that  the  ^ 
writing  ghould  express  in  t^rms  a  direct  admission  that  tbe  debt  or 

partjbhereof  isdue.    It  is  left  to  the  court  to  decide  in  each  case        ^  ^  « 

whether  the  writing,  reasonably  construed,  contains  a  sufficient  admis- 
sion that  the  debt  ur  part  of  it  is  due.    (II,  H.  C.  Rep.,  307.) 

43.  An  admission  of  a  debt  with  the  appended  averment  that  it  is 

•  Bot  J^st  payable  iu  point  of  time  may  be  an  acknowledgment  of  a  deb^  • 

» Older  Seodou  4  of  Act  XIV  of  1 859.  An  assertion  that  a  sum  of  m^ney 
wiU  be  payable  on  the  happening  of  an  event  future  a&d  uncertain  is 
not  ail  acknowlegment  of  a  debt,  but  the  allegati<'n  of  incidents  out  of  ^ 

which  a  debt  may  at  some  time  arisf.    (HI,  H.  0.  Rep.,  308.) 

^  44!  The  efi'eot  of  Seotton  1 1,  Act  XIV  of  1869  is  to  i^ovide  a  dih- 
tinot  period  of  limitation  applicable  to  every  case  in  which  but  for  le- 
gal disability^the  suit  would ^be^barred.  (I Y,  H.  0.  lUlp.,  54.)  • 
*  45.  Section  14  of  Aet  XlY  of  1869  applies  to  the  case  in  which  the 
|»lafetiff  is  unable,  after  due  diligence,  tu  procure  due  service  upoA  the 
defendant  of  a  sumtnons  to  appear  and  answer  tbe  claim,  and  d^e- 
^qtiently  to  pros^ute  tbe  suit  to  a  decision,  and  will  prevent  a  suit 
"against  the  defendant's  representatives  from  being  barred.  (lY,  H.  ^"^ 
aRep.,1.)        ,                                                                    ^                    •        . 

46.     A  co-owner  of  village  lands  sued  in  1801  to  have  them  divided 
among  Ibe  villagers  according  to  a  custom  (last  observed  in  1835)  tiut       *  ^ 

^  at  the  expirHtion  of  every  twelve  years  the  lands  should  be  re-oistri-  ^ 

buted  by  lot  among  the  co-owners,^ and  to  have  two  of  the  shares  deli- 

g  vered  to  him  as  one  of  such  co-owners. 

In  1 861  another  co-owner  had,  in  a  suit  to  which  some  only  of  the 
present  defendants  were  parties,  obtained  a  decree  for  the  periodical 
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• 

•Ilotment  of  tbe  laodt^aiid  in  1853  such  dcoree,  which  clearly  reeof^ 
uised  the  existence  ami  validitj  of  the  cuatotD,  wa^affirmed  no  appe^ 
H^^  that  tbe  litigation  which  commenced  in  *1851  was  saffioient  ie 
pfeveut  tbe  Ihw  of  limitation  from  barring  tbe  plaintiff  s  right  to  sae, 
r.nd  that  tbt3  ciicumstance  that  Rom^  only  of  the  preaent  defei^.ntti 
were  partien  to  such  liti^%tion  iould  make  «o  difftijfeq^  Mt]^  regard  to 
•the  limitation  bar.  (II,  It  C.  Rep.,  1)  • 

•  •  • 

47.  Where  a  plaintiff  sues  upon  bis  ^enr^  title,  ba^l^  pr^iouily 
institutecl  a  suit  in  which  he  uuauccea^uily  setup  hin  kmam  right,  tbe 
\.\\\(\}  suit  cannot  avaii  to  prevent  tbe  statute  of  Jimi^tiAis  from  zvi- 
iiir.-Hg»iii.j,t  hiw.     (II,  fl.  C.  Bep.,  266.)   *  •  •  • 

48.  Section  15  of  Act  XIV  of   i^59  does  not  absidge  any  rights 
possessed  by  a  plai^tid*,  but  is  intended  to  give  him  the  right  ifd^-  , 
possessed  otherwise  than  by  course  of  tav^*to  have  bis  possession 
restored,  without  ref«rr6nce  to  tb^title  on  wnichhe  holdK.  ,(II,  (J.  C. 
Rep.,  313.) 

49.  An  application  for  execution  of  a  decree  obtained  in  1868»uodef 
theolt)  law  as  to  limitation  wa.s  miide  in  Jonuar^  and  disposed  of  in 
February  186-1,  and  a  subRequeut  applixration  was  made  in  NoveiQ* 
ber  18^7.  Hkld,  that  tbe  first  application  w:is  in  time,  bat  the  e^oood 
application  was  barred  by  Section  20,  Act  XIV  of  ltt69.  (IV.Hr  C. 
Rep.,  H8.)  ;  ,  '•     .  . 

50     The  day  on  which  an  appliosition  for  execution  is  made  is  notV^ 
be  reckoned  in  computing  tbe  throe  yearn  alluded  to  in  Section  fiO^Act* 
^ly  of  1859.     Am  order  dismis^iug  an  app^l  for  defaultfunder  Sectioii 
346  of  tbe  Civil  Proceduie  Code  is  not  u  new  decree  from'  the  date  of 
which  tbe  period  of  limitation  beings  to  run  anew.^  (IV,  H.  C.  Bep.,SS.) 

51.  Section  20  of  Act  XIV  of  1859  is  iif>t  applicable  to  a  decree  un- 
til the  liability  under  it  has  become  enforceable  by  execution.  (IV,  E 
C.  Rep.,  1T3.)        I 

52.  Tbe  period  ( f  limitation  provided  by  Section  20  of  Act*  XIVoC 
1859  runs  not  from  the  d«te  of  a  former  application  for  process  of'tfe- 
cution  to  enforce  the  deci^ee,  but  from  tbe  ddte  of  the  order  upoa  tile 
application.  « 

An  application  to  enforce  tbe  execution  of  a  decree  waa  made.ofr  tho  » 
3oth  Au^'ust  1865.    The  application  was  dismissed  by  an  oider  of  lke« 
court  dated  the  14th  October  1865.    Tho  second  applicatiou  wi^  aads 
on  the  I6th  October  18(>8. 

Held^  that  the  second  applicatioii  was  not  barred  by  tho  Limitetion 
Act.    (IV,  H.  C.  Rep.,  260,  and  V,  Ibid,  105,  453.)  , 

53.  A  decree^older  applied  for  the  sale  of  certaiu  pfo^erfy  th0a 
under  attachment  in  the  suit.  Tho  c(Airfr  refused  to  issue  process  lor 
the  sale  on  the  ground  that  the  propei 

clnims  and  suits  repectiu^  it  were  si 
suitsnaving  been  deterroinel,  the  ap 
than  three  years  had  elapsed  bebwee 
first  application  and  tbe  date  of  the  re: 

Heldy  tbfitt  the   socond  application   - 
tbe  first  application  operating  simply 
for  the -sale  of  tho  property,  and  there  \ 
force  tho  decree  during  the  stay.    (IV, 

54.  An  attachment  of  property  in 
de  die  in  diem  as  process  of  exeoution  1 
316.) 
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"55.  Procoss  of  execution  cannot  always  be  issued  for  throe  year's 
arrears  under  a  decree  directing  annual  payment  of  money  for  a  series 
•ofyearsf  o- 

Tb^  petitk)ner,  who  had  obtained  a  decree  for  an  annual  ^um  for 
maintenance  du\;ing  her  Hfe,  alleged  satisfaction  of  the  decree  up  to  a 
period  less  than  three  years  from  the  date  ot  the  application  for  exe 
cution  of  the  decree.  The  judge  was  noU  satisfied  of  the  alleged  satis- 
faction and  ^diSmissed  the  application  fur  execution. 

ffeld,  that  the  petitioner  waM^ieutitlcd  to  execution  of  the  decree  at 
anv  time  from  tlie  d«te  at. which  the  fiist  instalment  became  due,  but 
thatbhe  Was  not  entitled  to  have  process  Of  execuHou  issued  ^within 
three  years  fron*  the  date  at  which  the  second  instalment  or  isubsequent 
^is&lments  became  due,     (IV,  ti^  G.  Rep.,  275.)  ^ 

56.  The  filing  of  an  amplication  for  execution  is  a  proceedii^g  within 
the  meaning  of  Section  20  of  Act  XiV  of  1859,  uud  gives  the  decree- 
holder  a  new  period  of  three  years.    (IV,  H.  C.  Rep.,  159.) 

57.  I'u  order  to  koep  a  decree  alive  under  Section  20 -'of  Act  XJV 
of  1859,  it  is  not  necessary  that  the  application  for  e;^cution  should 
Be  made  with  the  intention  of  enforcing  the  deoree  at  tteLt  time.  (IV, 
fl.  C.  Rep.,  75.5   .  '      . 

68!  An  application  for  a  certificate  under  Aot  XXVll  of  1860  is 
,  not  a  proceeding  to  keep  in  force  a  decree  within  the  meaning  of  Sec- 
tioBieO  of  Act  XIV  of  1859.     (IV,  H.  C.  Rep.,  89.) 

59.  The  appearance  of  the  person  in  whose  favour  a  judgment  i3 

given  as  respondent  on  an  appeal,  is  not  an  aot  done  for  the  purpose  of  ^ 

keeping  the  judgment  in  force  within  the  meaning  of  Sectiun  SO,  Act 
XIV  of  1859,    (IV,  H.  C.  Rep.,  82.) 

60.  A  Hindu  daughter  can  sue,  for  her  paternal  property  within 
twelve  years  after  her  mother's  death.    Defendant's  possession  during 

the  life-time  of  her  mother  is  not  adverse  to  the   plaintiff.    (V,  H.  C.  ^ 

Rep.,  418.) 

61.  To  suits  upon  unregistered  bonds,  which  might  have  bten  re-  ^  "* 
gistered,  the  period  oi  limitation  is  three  years.     (V,  H.  0.  Rep.,  68.) 

62.  The  \J^ritiug,  under  Sec.  4,   Act  XJV  of  i859,  must  contain 

•  witMn  itself  an  admission  that  a  debt  is  due  ;  and  oral  evidence  is  not  , 

*  admissible  to  add  to  its  meaning  :  (The  endorsement  of  a  payment  on\  " 

bond  in  the  words  : — *'  Rupees  50  paid,"  and  signed  by  the  defendant, 
was  held  not  to  be  an  acknowledgment.)    (V,  U.  %C.  Rep.,  90.)  ** 

6^     Sec.  14,  Act  XIV  of  1859,  dpes  not  apply  to  a  case  brought  on 
a  razeenamah,  which  had  been  treated  as  a  decree.  (V,  H.  0.  Rep.,  93  ) 
64.    The  time,  when  it  was  found  excessive,  was  not  computed  ubder 
Sec.  14.    (VfB.C.  Rep.,  407.),,  «  „ 

66.    Applications  were  made  after  more  than  three  years  from  the 
•date  of  originul  decree,  but  within  three  yeai-s  from  the  date  of  decrees 
in  the  regmar  and  special  appeals,  afi&rraing  the  original  decree.  ^H eld, 
^  tLat  Section  20,^ct  XIV  of  1859,  did  not  bar  the  issuing  of  process  ; 
and  the  period  of  limitation  applicable  to  decrees  of  the  High  Court,  ^^ 

on  appeals  fron^the  decrees  of  mofussil  courts,  was  under  Section  20  «* 
of  the  said  Act.    (V,  B.  C.  Hep.,  215.)  •  * 

66.  Although  the  prior  application  was  nugatory  because  it  was  not      *  ^  ^ 
,  accompanied  by  a  certificate  uuder  Act  XXVII  of  I860,  yet  the  su^^e-  -» 

quent  application  (within  three  years  from  the  date  or  prior  application) 
-  wan  not  barred  under  Section  20,  Act  XIV  of  1859.     (V,  H.  C.  Rep., 
453.)  *  .  ' 

67.  In  a  suit  to  recover  money  lent  more  than  three  years  before 
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the  auit,  it  wm  held  thiit  It  yerb*l  firomiae  wm  not  safScieot  to  pre 
the  application  of  the  Limitation  Act.    (VI,  H.^C.«Bep.,  51.) 

to.  An  nnappropriated  payment  ia.to  be  applied  to  the  earl 
debt,  although  the  debt  is  barred  by  the  luw  of  Umitatio^,  where  i 
fflcta  do  not  raise  an  j  queation  vhich  might  affect  such  prior  it j.  *^ 
H.  C.Rep.,  32.)  :  *   ,      *     *         • 

69.  To  render  an  arranganoent,  come  to  ora!ly  for  tbe^ymenij 
the  balance  of  an  antecedent  debt  on  a  settiement  of  tSflbimtif  avd 
able  in  support  of  a  enit  brought  aft«r  the  expiration  of  the  period] 
limitation,  it  must  clearly  be  shown  to  harp  amounted  ft*  a  new  ^ 
contract  to  pay  the  balance  which  extinguished  the  oilginal  r-^ 
action. 

Payments  unap^ied  by  either,  the  debtor  or  creditor,  ahouAl 
appropriated  to  tM  earlier  items 'making  un^the  debt  due.  (VI,H.l 
Rep.,  197.)  ^ 

70.  When  the  doounienb  must  have  been  fraudulently  cone 
from  the  knowledge  of  the  plaintiff,  and  he  mu»t  through^  the  frgu  „ 
lent  coDoealnkent,  be  unaware  of  its  e&istence  then,  S.  9  Ao£  XIT  j 
1859,  runs  against  the  person  gailty  of  the  fraudulent  ooneealme ' 
or  accessory  thereto,  from  the  time  at  ^diich  plaintiff  hid  the 
of  ^producing  «>r  compelling  its  production,  if  it  b'a  doc 
necessary  for  establishing  sudi  right  of  action  (VII,  H.  C.  he^.*  *, 

(Kj*  See  Act  IX  of  1871. 

BiESNE  PROFITS. 

1.    A  suit  for  "mesne  profits  alleged  to  be  due  upon  land  1 
the  iontitution  of  a  former  suit  and  the  execution  of  the  decree,  < 
be  maintained.     Vide  Section   11,   Act  XXIII  of  1861.     (]I,.H.^ 
Rep.,  435.) 

S.  A  plaintiff  in  possession  under  a  decree  for  land  and 
profits,  applied  for  further  execution  as  to  mesne  profits  and  oil 
an  order  from  the  court  of  first  instance.  This  order  was  reversei  j 
the  appellate  oourt  leaving  it  still  open  ^  the  court  of  first  in 
to  make  a  further  order.  Plaintiff,  hbwever,  instead  of  applyiagl 
for  ezeoution,  instituted  a  fi^sh  suit  for  meane  psofits  t&  the  < 
•ourt.  The  civil  jtedge  rejected  the  plaint,  ffdo^hai  siectioti  \ 
Act  XXTTI  of  1 861  warranted  the  rejection  of  the  plaint  on  thegr 
that  the  mesne  profits  to  which  plaintiff  laid  claim  in  the  sqiL»wi 
payable  in  respuct  of  the  subject-matter  of  the  former  suit.  SjH 
C.  Rep.,  237.)  •  ^  % 

3.    Where  no  liability  to  mesne  profits  is .  imposed  by  a 
Section  1 1  of  Act  XXIII  of  1861  does  not  give  a  power  to  extend  j 
relief  granted  by  the  decree  in  respect  of  the  right  to  mesne  i 
but  only  to  determine  questions  regarding  tbe  amount  theveof  i 
the  right  thereto  has  been  ascertained  by  the  decree.    <17»  &4 
Kep>  267.) 

MILITARY. 

1.    Whenever  any  native  officer,   soldier  or  other  person  &] 
Majesty's  Indian  Army,  is  sentenced  by  a  civil  or  criminal  #bffif 
suffer  imprisonment  for  any  period  exceeding  six  days,  or  I9J 
fine  excee^ng  in  amount  half  a  month's  salary  of  such  native^ 
soldier  or  other  person,  the  judge  or  magistrate  passing  the- a 
shall  transmit  a  memorandum   under  his  signature,  to  the  1 
commanding  tbe  regiment  to  which  the  person  sentenced  bt.^ 
setting  forth  the  offence  of  which  he  haa  been  convicted,  and  i 


Digitized  by 


Goqgk 


-  I 


APPENDIX.  ^  lill 

shment  awarded  iu  his  case,  to  enable  the  tffioer  commanding  id     ^  ^    ^ 

e  the  entry  i^  the  reeimetital  defaulter  book,  required  to  be  • 

e  ui>der   para   ]9Aof  the  Madras  Army   Regalati(/a9.    (Ma^ad 
erunient  Order  709  of  ;4th  May  1872.)  ^        *  . 

•  Euro]^Oan  soldier  doing  duty  as  an  Army  School  master,  not 

\g  lial^^to  »C«urt  of  Requests,  c^n  bejaubd  in  Cadtooment  Small  * 

iseCour^     (VI,  IL  C.  Rep.,  83.)  *  a  *  ^ 

leaf  24  '•Ptocesdes."    « 

•   •  .  6ath. 

A  membe;  of  the  Church  of  England  is  hot  exempt  by  law  from 
fig  an  oath  in   a  court  of  justice  in   rndia,  although    he  may  ** 

Brtain  aincere  ohjeotionft  againnt  taking  an  oath  on  the  Bible,  and 
filling  to  make  an  animation  binding  on  liis  conscience,  (il,  H. 
[Rep.,  246.) 

A  Hindu  who  has  become  a  convert  to  Christianity,  is  not  nnder 

jai  obligation  to  speak  the  truth,  unless  his  evidence  be  given 
ler  the  sanction  of  an  oath  on  the  Holy  Qospels.    (W,  H.  C.  Rep.,  ^ 

I)  •  * 

\  Though  the  regulations  admitting  of  settlement  of  8iiits1)y  oath 
|te*l>e6n  repealed,  there  is  nothing  to  prevent  the  court's  j&icilitat- 
|a  settlement  of  thia  nature  by  satisfying  themselves  that  the 

psary  conditions  are  ful&Ued,  if  the  parties  mutually  consent.    (H; 

Pro.,  SrdMHrch  1868) 

'  See  Act  V  of  1840,  and  VI  of  1872. 

ORDERS. 

In  every  civil  proceeding,  the  parties  or  their  pleaders  are  to  be  ^ 

^Qired^  to  point  to  the  express  provisions  of  the  Oode  upon  which 
ly  relv^  and  the  courts  are  also  to  specify  the  particular  sections  ^  ^ 

aer  which  their  orders  are  passed.    (Sudr  Pro.,  21st  April  186  \) 

Orders  passed  on   petitions  are  invariably  to  contain  a  brief 
tot  of  the  contents  of  the  petitions,  and  the  grounds  upon  which 
>  orders  are  based.    (Sadr  Pro.,  19th  November  1849.)  *  .       -  ^ 

^    Every  order  passed  by  a  judicial  authority  should  set  forth 
nunu*ely  the  matter  brought  under  hearing  before  him,  and  the  ^ 

grounds  of  his  decisroo   thereon ;  and  the  subiect  of  any  prior  pro-  ^ 

<»edfng8  or  other  documents  to  whiph  he  may  nave  occasion  to  refer* 
»8hould  be  in  like  manner  set  forth,  so  that  every  order  may  i>e  framed 
la  such  a  manner  that  it  shall  be  self-explanatory.  (Sudr  Pro.,  17th 
February  r8«;)  .     ,  *'  ^      ^* 

^f\  9^^®**  *'*®  generally  to  be  written  iq  the  vernacular  language 
*i  the  judge;  but  if  such  language  be  not  Sngliah,  and  the  judge  be 
c^nveraant  with  Jlnglisb,  he  may  write  his  orders  in  fioglish,  ,      *^" 
•   6.    Orders  not  written  in  the  language  of  the  court,  need  not  be 
translated  into  that  language,  unless  an  authenticated  copy  be  applied      ^  -'^ 

S^/^^d  the  paity  desire  to  have  it  in  the  language  of  yie  court,      ^        j 
ISudr  Pjo.,  20£h  August  1863.) 

®.    Orders  issued  by  the  superior  courts  are  merely  to  be  conveyed  in 
prooeedingp,  and  not  to  be  acoompaoied  by  any  precept.  *" 

\2  ^^'on  ll9of  ActVIIIof  1859  does  not  empower  a  judge  to' 
^5  aside  a  deoi'ee  passed  under  Section  148  of  the  sanje  Act.  (IV, 
^  C.  Rep.,  1356.)     "^  ^ 
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'  PARWBS  TO  SUITS- 

J.    Soils  by  »nd  against  minors  shall  be  br^Efc  and  dsCeod«d  is 
^  *  th^mioor's  Dame  by  a  guardlao  to  be  appointed  for  that  wrpoae  tiy 

the  court  and  removable  by  the  coxirt^  except  in  cases  faluug  yt^er 
w  Section  23  of  Regalation  Y  of  L804.  o 

*^  •    This  refers  only  to  goardians  a4  Htemj  ajd  guardians  <id  litem 

*  should  always  be  appointed^  by  the  conrtin  Vhich  thi^^'litigationis 

^  pending,    (ft  C.  Pro.,  No*  2277  of  Ihe  IgtJh  NovembA'rSed.)   - 

•  2 .    Salts  by  and  a||[aioet  persons  of  unsound  mind  or  d'^af  and  dnmh, 

or  otherwise  incapable  of  oonducttng  thwir  own  kffWirs,   sh^l,  be 
bronght  and  defended  in  the  names  of  such  persons  by  a  fi^xardian  to 
«  be  appointed  for  that  purpose  by  the  court,  and   removable  br  th^ 

court :  provided  tl^t  if  a  persoa  shall  have  been  adjudged  lunatie  >y 
a  court  of  competent  iorisdiction,  and  a  coxi^ittee  of  nis  person  and 
estate  or  a  manager  of  his  estate  shall  haye  been  appointed,  suits  by 
and  against  such  person  shall  be  bronght  and  defended  by  tlie  said 
"  committee  or  manager  in  the  joint  names  of  himself  and  \k9  Mid 

lunatic        •  -  - 

3.  In  suits  brought  by  ffuardians  on  behalf  of  minors  or  persons  rf 
unsound  mirid,  or  deaf  and  duipb,  or  otherwise  incapable  of  conduct- 
ing"  their  own  afftura,  such  guardians  shall  give  a  wiitten  undertakSag, 
to  be  answerable  for  the  oObta  of  suit.  , 

4.  Only  the  persons  intf>reated  in  the  subject-matter  of  the  soit 
should  appear  as  parties  on  the  record,  and  the  names  of  their  vaklbd  or 
jkgents  should  be  excluded. 

5.  Where  a  person,  who  ought  to  have  been  joined  a^  a  defea^imt 
has  not  been  sued,  judgment  should  not  on  that  aeeonnt  be  giveir 
against  the  plaii\tiff»  but  such  person  should  be  mad|$  a  party  by  the 
court. 

6.  The  Code  does  npt  admit  of  apy  supplemental  plaint.  It  will  bs 
sufficient  for  the  court,  where  there  is  a  defect  of  parties,  to  state  in  its 
order  (under  Section  73  of  the  Code)  the  name  and  description  of  iW 

w  |ierson  to  be  made  a  party,  and  to  direct  that  a  notice  be  issued  |o 

him  accordingly. 

7.  Upon  discovery  of  a  defect  of  parties  in  an  appellate  QoartittM 
court  may  direct  the  addition  of  the  proper  parties,   and  may  mM  ' 

*  ind  refer  for  trial  to  the  lower  court  the  issue  or  issues  rendsMA^ 

necessary  by  sudi  addition,  and  the  notice  under  Section  73  to  ^  psr- 
"-  ties  added  will  be  issued  by  the  lower  court 

8.  No  steps  will  be  taken  by  tl^  court  to  bring  in  the  represenUtin; 
of  a  deceased  plaintiff  or  defendant  except  on  the  application  «f  tiM  ^ 
parties,  and  such  application  should   ordinanly  be  made  within  &tPI^ 
months,  unless  ^m  special  circumstances  th%  court  should  be  saKmS 
t^at  a  further  period  was  reasonable.    (H'C.  General  Rules,  2%d  Hflj 
1869.)  ^  ^ 

9^^  When  a  Hindu  widow  instituted  a  suit  in  resp^t  of  rM^  |ft* 
herited  by  her  from  her  deceased  husband,  and  thev  adopteoT  a  swf? 
Hddf  that  under  SeoMon  73  of  the  Code  the  adop^d  sou  mig^tW 
made  a  co-plaintiff.    (I,  H.  C.  Rep.,  197.) 

10.  In^  suit  by  A  on  a  bond  in  favor  of  B,  the  plaiAtiff  iMflkW 
V        by  oral  evidence  that  the  money  secured  by  the  bond  was  his  Sir%  Vtl 

'^  ^  where  B  bas  died,  A  must  either  entitle  himself  as  I^s  ^petMui' i*** 

presentative  or  make  B's  personal  representative  a  party  to  IbS  Mit»  ^ 
(1,  H.  C.  Rep.,  462.)  '  ^  ' 

11.  Wheie  one  of  several  oo-debtcrs  satisfies  the  debt,  bfti  ciWi^    * 
action  for  contribution  accrues  against  all  at  one  and  toe  i 
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aod  under  S6Cii<m  8  of  the  Code*  tbe  oontaributofa  ma^  all  be  inolttded      *'  •    • 

aa  defeDdants  in  on^  plaint.    The  decree,  if  in  favor  of  plaintiff^'  should  • 

order  payment  separat^y  by  each  defendant  of  the  amount  only  otjiia 
JMtproportiohof  the  debt.    (Ill,  fl.  C.  Eep.,  187.)  *  • 

Satb  auitsTare  also  maintainable  io  Courts  of  Small  Causes.  (Y^  H.  C. 
Pep.,  200.^  •      #    .  e  •        . 

12.  The  irordfl  in  Section  11,  Act  XXm  0^861, '^questionaarising*         *     . 
between  tbe«j^|rties  to  a  sijit,"  cannot  be  limited  to  questions  arising 

betw^n  those*  who  were  parties  lo  the  suit  at  the  date  of  the  decree  ;  * 

but,  after  depree,  the  representative  of  a  decree-holder,  or  tl^e  re-         *.      * 

predicative  o^afiefendant^agaiost  whom  an  execution  in  sought  under 

Sections  210  and  316  of  the  Code,  become  parties  to  the  suit  for  the 

)){irp(«e  of  execuftion,  and  questions  arising  between  t&em  are  questions  • 

arising  betwen  the  parties  to  the  si^it  within  the  meaning  of  Section 

11.    (m,  H.  C.  Rep.,  263^ 

13.  Convenience  requires  that  ir» suits  where  there  is  community 

of  interest  amongst  a  large  number  of  persons,  a  few  should  be  allowed        *\  « 

to  represent  the  whole ;  and  if  the  whole  body  be  represented  in  the 
suit,  then  it  is  proper^  that  the  whole  body  should  be  bound  by  the 
dfotee,  thou£:b  some  members  of  the  body  are  not  parties  named  in  the 
record.    (Ill,  H.  C.  JEtep.,  226.)  •      ^ 

iL,  The  puttadnrs  of  a  ryotwary  village  have  not' such  a  common 
•inter^  as  puttadars  in  all  their  holdings,  that  they  can  jointly  sue  for  ^ 

the  recovery  of  themt  If  in  any  case  such  a  right  exist,  it  must  be 
•eatattishedby  evidence.'    (IV,  H,  C.  Rep.,  108.) 

15.  IftherSbetwo  or  more  plaintiflfs,  and  one  of  them  withdraw*'  ^ 
from  the  suit  under  Section  97  of .  the  Code,  it  may  nevertheless  be 

proceeded  with  to  judgment  as  regards  the  remaining  plaintiffs. 

16.  A  witness  or  party  to  a  civil  suit  whose  attendance  is  required 
on  a  trial  before  a  judicial  tribunal,  is  protected  from  arrest  o^  civil 
process  during  the  time  reasonably  occupied  in  going  to,  attending^  at, 
aod  returning  from  the  place  of  trial.    (lY,  H.  0.  Rep.,  145.) 

PARTNERSHIP.  '  •»  • 

1.    A  member  of  an  ordinary  trading  partnership  dissoluble  at  will 
cannot,  eicept  "under  special  circumstances,  seek  an  account  without 
'  praying  a  dissolution.    (II,  B.  C.  Rep.,  28.)    See  6  "  Res.  Judicata*' 
jOfcf.XI,ActIXofl872. 

PAUPERS. 

h  If  a  plaintiff,  who  was  originaily  admitted  to  sue  as  a  pauper, 
beooibe  possessed  of  property  while  the  suit  is  pending,  he  may,  upon 
'the  application  of  the  opposite  party,  and  satisfactory  proof  of  the  fact^ 
be  dispaupered,  and  be  required  to  put  in  the  requiaite^stamps  witbia 
a  reasonable  period,  and  if  >he^  neglect  to  do  so,  the  suit  shall  be 
diemissed.  ' 

'  2.  If,  after  the  commen&ment  of  the  suit  and  before  decree^i^he 
plaibtiff  shall  became  unable  to  pay  the  stamps  required  for  the  further 
^rbseoution  of  the  suit,  he  may  present  a  petition  for  permission   to  ^ 

prosecute  the- suit  in  forma  paupmSf  and  the   proceeding  on  such      ^  • 

petition  shall  as  far  as  practicat>le  be  the  same  as  on  a  petit^pn  to  sue  • 

in  forma  pauperis.  * 

3.  TVnere  judgment  is  given  against  a  pauper  with  costs,  and  the 
•sale  of  his  property  does  n^  realise  sufficient  to  meet  the  whole  costs, 

the  pleaders  fees  shovld  first  be  paid,  then  the  dues  of  .Government. 

4.  If  fresh  defendants  be  bi;ought  into  a  «uit  instituted  by  a  pau- 
per plaintiff,  they  are  entitled  to  show  cause  against  his  being  allowed 
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•  •  *      to  mxe  in  forma  pauperis  if  they  ought  to  have  been  made  defeikdanU 

•  in  the  ftrat  instance.  c 

•      V    It  is  Dot  necessary  on  the  death  of  a  panpei^  plaintiff,  to  direct 
*  that  the  suit  shall  abate  ;  his  heir  may  be  allowed  to  cnrr^  on  the  auib 

as  a  pauper,  provided  he  first  pjx>ve  his  paupersim  in  the  manneff  pre- 
4,  cribed  by  the  Code.         ^^  t,  ^    c      **  ^ 

«     *         *     6.    Paupers  can  only  obt^n  authenticated  o^pies  of  dfcrees  on  the 
same  oonditioDs  HS  other  suitors.  «  a^c        '". 

7.  In  paup«^r  suits,  as  in  others,  tLe  plaintiff  must  ^ay  ioto  court 
the  expenses  of  bin  witnesses  before  the  sumo^ona  c^n  b^e  served.  (H, 
0.  General  Bules,  23rd  July  1869.)  ^  ^  >  . 

PEJiTIONa        •  ^  %^ 

1.  PetitioDs  to  the  High  Court  may  be  ^rewented,  and  all  proper 
applications  made  at  the  registrav*s  offloe  on  any  day  betfreen  the 

•  ;  hours  of  11  A.  M.  and  4  r.  ic.,  except  Sundays  and  holidu]^  and  durinjt 

an  adjournn^dnt  of  the  court.  ^  * 

2.  Every  %pplicatiop  to  the  Hi^h  Court  (the  mode  of  proceeding 
on  which  is  u)t  otherwise  provided  for  by  law)  shall  be  upon  a  petitiAi 
registered  three  clear  days  before  the  day  oo  the  which  the  applicaMon 
is  mnde,  and  stating  without  uonecessary  prolixity  the  facta  oa  wbieh 

^  thtt  applicHtiou  is  grounded  ;  such  petition  shall  be  verified  at  the  fiQk 

tbereof  by  a  declaration  in  the  followiog  form  or  to  the  like  fffeot 
«  signed  by  the  petitioner  or  petitioners,  or  by  his  pleader  or  at^aey 

^  nf  the  facts  are  within  his  knowledge  and  belief. 

(a)  "  I  {or  we)  the  abovenamed.  petititoner  (or  petitioners)  do  de- 
clare {or  do  each  of  us  declare)  that  the  statements  therein  conftained 
are  true  to  the  best  of  my  knowledge  and  belief  (or  of  tlie  knowledge 
and  belief  of  each  of  us.") 

{b)    Every  such  petition  shall,  when  presented  by  a  pleader  orit- 
toroey,   bear  his    signature  as    pleader  or  attorney,  and   when  in 
English,  and  the  petitioner  appears  in  person  and  is  a  nalive  wbo 
^  does  not  understand  the  English  language,  the  petition  shall  bt  ex- 

plained to  bi^i  either  by  one  of  the  translators  or  interpreters  on  tiie 
appellate  side  of  the  court  on  its  presentation,  or  by  a  traaslatoc  er 
interpreter  of  uny  one  of  the  covirto  in  the  mofusMil,  and  i^Mill  be . 

*  signed  or  marked,  or  the  signature  or  mark  ncknowledged  before  such 

translator  or  interpreter,  who  shall  certify  the  same  therein  inthe^ 
followiug  form  or  to  the  like  effect : 

^  The  contents  of  this  petition  were  eiplained  by  me  and  the  ng- 
nature  or  mark  (or  signatures  or  marks)  made  {or  acknowlAiged) 

-  before  me  on  the day  of 1866."    (ti.  C.  Order,  3rd  Janoarr 

1868.) 

PLAINYa* 

1.  The  intent  of  Section  2fi  of  the  Code  is  to  secure  the  definit>» 
statbment  of  the  subject  and  object-matters  of  the  litigation,  and  i^ke 
words  "  80  far  as  they  can  be  ascertained"  were  not  intended  to  oesi\ 

^w  pel  a  plaintiff  to  insert  ever^  name  and  title  to  which  the  defoodflyttl  tmj 

^        ^      ^onceiv^  himself  entitled.    (Ill,  H,  C,  Eep„  31.)      * 

^  c  (C^  Reversed  by  Privy  Council  consideviog  the  facts  an^^tfca  Iib- 

portance  of  giving  in  India  the  title  (such  as  *<  Honorable"  "Maha' 
rajah,"  &c.)  of  the  parties,  25th  June  1872.  * 

2.  The  veri6cation  of  the  plaint,  uiyler  Section  27  of  tiie  Oode^  ' 
need  not  be  made  by  the  plaintiff  in  court.  (Sudr  Pro^  ijad  lUMpnaiy  • 
1860.)  ^         r  V  ^  -^     * 
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3.  If  the  plaintiff  be  abseift,  the  plaini  deed  not  invariably  be 
verified  by  his  authorized  agent,  but  may  be  verified  by  any  one 
pezaonally  acquaiuted  Irith  the  facts  of  the  case. 

.4.  Per»o/i8  competeut  to  subscribe  and  verify  plaints  on  behalf  of 
plaitfdffs,  under  Section  18  of  the  Code,  are  those  who  are  able  to 
depose  toil^^e  ft^ts«of  tbef  cabe  and  have  ai  knowledge  of  the  circuin- 
stances  foiling  the  jfround  of  action,  wh^ch  the  plaintiff  does  not* 
possess,  as  ^fuf  instance,  tihopmen  employed  in  the  sale  of  the  goods 
of  tbeir  employers  and  the  like ;  not  mooktear^,  or  other  such  agents, 
(Sudr  Pro.,  IQth  March  1860.)  * 

5.  *  The  pi  jint  in  such  oases  may  be  brought  already  subscribed  and 
verified  ;  but  wjU  be  liable  to  rejection,  if  there  should  be  no  cause 
&r  Allowing  any  persoE  other  than  the  plaintiff  to  perform  those  acts, 
or  if  the  person  by  whcgrn  they  may4fave  been  pefformed  should  not 
be  considered  competent  tor  the  purgpose.  (Sudr  Fro.,  19lh  March  1 B60.) 

6.  Plaiots,  memoranda  of  appeal,  and  motions,  are  to  be  received  by 
'  the  Bheristad«rs  of  the  courts  daily.     The  date^of  presentation  luxibt 

be  Doted  on  them  byHhe  sberistadars,  who  should  bring  them  the  same 
day  to  the  judge  for  bis  initiaUi,  or  to  be  stamped  in  his*preaence.    (H. 
^  aPro.,  19th  June  1866.) 

7r  Eveiy  plaint  connected  with  immovable  property  should  be  ac- 
'  tompanied  with  a  slip  in  the  following  form,  (which  will  be  supplied 
'  by  the^sourt  to  parties)  and  having  filled  in  the  particulars  in  the  pr«»- 
perbolumn.  Aijd  every  copy  of  the  decree  given  to  the  party  for  the 
purpose  of  ar^^peaUug  shall  similarly  have  atnMohe<l  to  it  a  slip  containing 
the  like  information  certified  by  the  chief  ministenal  omcer  of  the 
cowcU 

When  the  required  information  is  wanting,  the  plaint  or  petition  of 
appeal  may  be  received,  but  shall  not  be  filed  until  the  party  furnisheu 
toe  information. 

Nothjng  in  the  above  rules  is  intended  in  any  way  to  affect  the  entry 
in  the  body  of  the  plaints  or  decrees  of  the  particulars  required  by 
Sections  26, 189,  or  360  of  Civil  Proceduie.  (H.  C.  Pro.,  No.  1054  of 
.the28th  May  1870.) 

Appeal  should  not  be  r^'ec^dc?  because  it  did  not  contain  the  parti-> 
culars  required  by  this  order.    (VI,  fi.  C.  Rep.  422.) 


FORM. 

particulars  regarding  immcvdbleiproperiy  with  reference  to  para,  5 . 
o/Bection  1  of  Act  VII  of  1870. 


I. 

Zewndart  (permanent- 
ly settled  ^Estate  or 
part  of  an  Estate).  ... 

If  separately  jessed  in 
OoUector's  regi8ter,the 
amount  of  revenue  pay- 
able annuaUy.  (Note  a.) 

If  not  separate)  V  assessed 

^   in   Collectors  register 
the   market     value 
(Notecf.) 


A.  P. 


II. 

Rtotwart  (temporarily 
settled  Estate  or  part 
of  anE»4tate) 

If  separately  assesMsd  in 
Collector's  register,  tfte 
amount  of  revenue  pay- 
able annually.  (Note  b,) 

If  not  separately  assessed 
in  Collector's  register, 
the  market  value 
(Noterf.) 


Bfl.  A. 
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UI.  as. 

IsJSl  (land  paying  no  re 
venue  or  partly  exempt 
ed    or    charged    with 

i^qiiit  rent) ' 

^^e  net  profits   ncoruing 
from  the  l«nd  for  thiT 
Faali  preceding  the  date 
of  presenting  plaint 
or 

If  no  profit  accrued,  the 
market  talue  with  re- 
ference to  the  vaiu')  of 
KimUarlaud  iu  the  neigh 
bourbood.  (Note  c) 


Other  Ikmovablx 
Peopbrtt.        < 

houses  ongax^ens,  the 
market  v^ue.  (Note^^.) 


as.  ML  p. 


k: 


?  . 


(Signed). 


8.  Though  %  p'ainthaa  been  registered,  the  court  may 
under  Act  VIII  of  1859,  Section  32,  as  barred  by  Um  Act  of 
atio^,    (41,  H.  0.  Rep.,  51 )  ^     • 

9.  Wheqpver  a  plaint  is  r^ectedy  a  judicial  order  isto^  be  rooosds^ 
in  the  diary   of  the  court,  and  the  original  plaint  is  alsQ  to  be^plftoe^  , 
amoug  the  records,  but  uot  to  be  numbered  or  ent«re<|  in  the  legi^sv..  > 

•  10.  Where  two  or  more  oaueee  of  aoticn  have  been  Joined  in  tilt 
same  plaint,  and  a  separate  trial  of  each  is  ordered  under  Section  9  «f 
the  Code,  fresh  plaints  are  to  be  taken,  but  if  the  Original  stamp  hit 
8u£&cient  to  cover ihe  whole  claim,  such  additiouiU  plaints  may  bt 
written  on  plain  paper.  (Sudr  Pro.,  16th  April  1860.) 
^11.  A  plaint  will  not  be  rejected  under  Section  3i  of  the  Oodf-  IF 
the  subject-matter  alleged  raises  a  fair  question  of  daim  or  right  flir 
trial  and  determination  between  the  parties.  The  mere  uiilikelilMnl 
of  the  plaintiffs  f^uccess  is  uot  enough  to  justify  the  rejection  ofttlit 
plaint.     (I,  H.C.  Eep.,  240.) 

12.  Where  the  plaint  in  a  suit  to  establish  a  right  to*  landed  fm* 
perty  and  to  recover  arrears  of  reM  alleged  no  specific  acts  of  owite* 
skip  since  1 845,  but  contjuned  a  statement  general  enough  to  let  in  e«l»  • 
dence  <>f  such  acts,  and  it  did  not  appear  that  the  plaintiff  had  bean 
questioned  :  Held^  that  the  plaiot  should  not  have  been  rejected  udder 
Section  32  of  the  Code  on  the  ground  that  it  appeared  to  the  eouetthaft 

•the  right  of  action  was  barred  by  la|^e  of  time.    (I,  H.  C.  Rep.,  8f2J 

13.  Where  the  lower  court  rejected  a  plaint   on  the  ground  of  an 
improper  joinder  (pf  causes  of  action,  and  the  High  Court  were  of  opi- 
nio >n  that  there  had  been  no  improper  jomc^er,  ^e  order  of  the  iover 
court  w«s  reversed,  and  the  civil  judge  direotea  to  deal  with  the  caae  « 
undei;,gection  31  of  the  Code.    (II,  H.  C.  Rep.,  346.) 

14.  Whenever  a  plaint  is  returned, 
are  to  be  endorsed  on  the  back  9f  such 

^  a  copy  of  such  endorsement  ht\xi%  plac 

15.  Wh^  a  plaint  is  returned  for 
.    the  Code,  the  order  of  return  should 

ment. 

Where  the  plaintiff  within  three  yei 
of  action  presented  bis  plaint  which  v 
meut,  but  without  specifying  a  time 
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plaint  was  reproduced  and  filed  some  days  beyond  the  ihrce  yearsr,  and  \ 

the  defendant*  pleade^  the  statut«>i  of  limitation  :  Beld,  that  the  date 
of  commencing  the  action  was  that  of  the  original  presentation  oMhe  <• 
plaint.  (F,  H.  C.  Rep.,  427.) 

1^.    A  dffect  which  appears  on  ihetf^ce  of  the  plaint  which  would  ' 

have  rendered  il  ifi&dQiissible,  is  not  a  ma£ler  for  amendment  ac  the*  ^ 

inal  heariui;  of  the  suit,    (III,  H^  C.  Rep.,  372.) 
••        •%  • 

PLEADINGS.  •      • 

*  • 

t.  **  Pleadiiiks  put  in  by  pleaders  in  the  High  Court  are  W>  be  writ^ 
ten  in  English  :  but  where  any  pleading  may  have  been  prepared  by  « 

Ahe«party  in  ihn  vem^oular,  and  transmitted  to  his  pleader  for  preaent- 
ItioD  to  the  court,  it  wjU  be  receivtficf  and  filed,  p'^ovided  the  pl<^ader' 
put  io,  witbin  ten  daye,  A  amtnded  petition  under  his  signature,  which 
ifiay  be  od  plain  paper.  *  '  , 

•  2.  ^  Persona  whose  vernacular  ia  English,  may  pat  in  their  pleadings 
in  that  language  ;  pfovided  that  if  the  defendant  or  tl^*  judge  of  the, 
coort  be  not  acquainted  with  English,  a  translation  of  the  pleading  in^ 
Ibe  language  of  the  court  must  likewise  be  put  in  under  *t he  ;^gnatur0 
of  the  party  or  his  pleader.     (Sudr  Pro.,  18th  November  1844.)       * 

•  •  3^    No  pleading  is  to  be  registered  unless  the  judge  has  examined  ^ 
•Uie  saiiie  with  reference  to  Sections  29  to  34  of  the  Code,  and  ordered 

•  ih»lht  shall  be  brought  on  the  file.  • 

4.  If  a  pleading  be  put  in  under  a  general  powpr  of  attorney,  the  * 
agent  must  deliver  a  certified  copy  of  tiuch  power  to  be  placed  with 

the  record  of  the  suit. 

5.  Where  two  or  more  pleadings  are  in  any  way  connected  with 
each  other,  a  note  is  to  be  made  by  the  party  or  his  pleader  on  each  of 

such  petitions,  describing  the  others  with  which,  it  is  connected.  • 

6.  Vti  anorymoQS  petition  is  to  be  brought  on  the  file.  (Sudr  Letter» 

Sath  July  ia37.)  .  • 

7.  No  pleading  icill  be  filed  or  noticed  which  is  forwarded  through 
the  post  or  communicated  by  telegraph. 

.       6/    No  pleading  will  be  eotertainod  which  is  couched  in  languagA 
.  ditarespectful  to  the  oourt,  or  to  the  judge  of  any  other  court,  or  to  any 
other  public  officer,  or  which  contains  terms  of  reproach  against  the  < 

other  party.  • 

9.  No  pleading  will  be  register^  which  is  written  in  an  illegible 
bana  or  in  an  unintelligible  style. 

10.  Verbal  corrections  may  at  any  time  be  made  in  pleadings,  witk 

the  permissien  of  the  court^   «  *  * 

POSTING.  ^ 

"1.    In  the  listwof  cases  posted  for  hearing,  the  number  of  each  casv 

*  the  names  of  the  parties,  and  also  those  of  their  pleaders,  if  any,  are  to  «* 
be  specified.       ^            ^                                                                               • 

*  ^    Suits  and  petitions  are  to  be  brought  on  for  hearing  according  to 
tiiieir  onder  on  the  file,  and  eight  clear  days  are  always  to  be  allowed       *  *  ' 

between  the  date  of  posting  and  the  date  of  hearing.  * 

3.    Where  any  matter  has  been  once  heard  by  an  appellate  court, 
«  and  explanation  has  been  called  for,   the  return  of  the  lower  court  \8 
imt  to  be  communicated  to  the  Pleaders,  if  any,   and  the  case   or 
fMtilioQ  ia  then  to  be  reposted  for  a  further  hearing. 
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PRINCIPAL  SUl>B  AMINS. 

1.*  A  principal  «udr  amin  has  no  power  tr  I'Iceive  or  detetmiife 
•  an^  appeal  from  the  decieiot)  of  a  collector  or  other  European  officer 
of  Govern ment-,  but  he  may  enfertain  a  auit  iu  which  aachoficer  is  a 
party.    (Sudr  Pro*  14th  Deoeml>er  1849.)  ^  ♦ 

^  9.  Principal  fludr  amins  with  criminal  pow^irs  llre^  required  iopaaa 
not  leas  than  30  decreea,  privcipal  audr  amtna  mthout  oritainal  powera 
not  lesa  than  50  decreea  on  the  merits  durin:;  the'  mouti  \  iucludirg  «r- 
parte  caaea,  but  exc!u8ive  of  all  otbecB.  In  caaea  whei^  *Yio  appeaU  lies 
two  decreea  will  only  be  equivalent  to  one  out  of  the  vunlber  required^ 
to  be  pai^d*    (Sudr* Pro.,  17lh  September  l*ti60.)  *  •    * 

e      PRINTI]tfCK3BARGES:  ^    •'' 

1.  E^erj  memorandum  of  appeal  prr-aAited  to  the  High  Oouit 
most  be  accompauied  by  the  change  for  printing  at  tha  rata  of  eigbt 
anuasi  per  roll  of  all  papers  u««nally  printed,  or  which  the  party  may 
apecially  wia^  to  be  printed.    (H.  C.  Qrder;  7th  ^pril  1866.) 

c 

PBOCBSSES. 

1.  Summonaes  to  witn^aaea  not  being  partiea  in  a  caae,  mi^  jOT^- 
narily  be  argued  not  by  the  judge  but  by  the  chief  miniaterial  oflfetr 
of  the  court,  but  the  worda  **  By  ordejof  Court"  ahould  invarfalil^ 
precede  such  aignature.  Judges  muat  be  -verj  careful  to  sig^off^irb-  - 
oes8<^,  to  which  their  aignature  by  luw  ia.necetiaary.  (H.  C,  iVe.,  lOlh 
June  1866.) 

2.  The  notice  iaaUed  under  Section  345  of  the  Code  ia  to  Uie  r^ 
apondent  only ;  appellanta  are  required  to  take  notice  of  ail  orden  ei 
the  court  fixing  dates  for  the  hearing  or  adioumed  hearing  of  appeal^ 
t?ithotit  being  aerved  with  any  apeciaf  notice.  (Su£  tra, 
September  1860.) 

8.  Where  a  euit  ia  instituted  in  a  diatrict  mtinaifs  oonHT'  _ 
the  Government,  the  anromon^  ahould  be  aerved  under  Hection  Mof 
the  C<»de  on  the  Government  pleader  of  the  civil  court.  (Sudr  f%OL, 
17th  January  J  860.) 

4.  When  a  civil  ceurt  ahall  determine  to  aend  for^  under  SutiMi 
138  of  the  Code  of  Civil  Procedure,  from  any  public  office  or  any  «aiii% 
any  document  or  ofiocial  paper,  it  eball  iasue  a  summons.  WhanpcMv 
or  offioial  documenta  from  any  court  or  public  office  are  prodOM  «l 
the  heaving  of  the  suit  by  an  officer  deputed  for  that  purpoae,  tlia  mA 
documents  it^hall  be  inspected  in^9pen  oourt,  and,  unieaa  requirtf  as 
exhibits  in  the  auit  before  the  oourt,  or  retained  for  the  pieriSiag 
jndge'a  personal  inapection,  ahall  be  returned  to  the  officer  prodCMlili 
them.  When  such  docum^ts  are  rei^ained,  a  receipt *dontaSotB^^ 
descriptive  list  of  tftie  documents  ahall  be  given'  to  the  officer  prodiuaag 
them,  and  a  duplicate  of  tha  receipt  placed  with  the  dociimante.  AjQf- 
apptrent  erasure  or  alteration  in  any  dooubienta  ahall  be  noted  Ji 
'the  said  list.  The  said  docuooents  shall,  as  lotig  as  they  remaki  In  w 
oualody  of  the  court  which  required  their  production,  be  fcapt  ni  A 
sealed  packet  properly  labelled,  and  this  packet  ^hal!  not  be  Of 
except  in^he  presence  of  the  presiding  judge.  The  appellaW 
shall  obaerve  the  same  rules  aa  regards  public  d6cumente  oaitt  _ 
withihe  appeals  coming  before  them,  and  it  ahaH  be  their  dolf  to  4lf 
that  the  lower  courta  obaerve  the   inatructiona  hereio. 


When  official  papers  are  tranamitted  from  any  court  or  erne  ^pai^ 
the  packet  ahall  be  opened  in  the  presence  of  the  preaidiag  joip^Mp 
the  papers  compared  with  the  list  aocompauying.    The  '    *— ^- 
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conveyed  in  Rules  3  and  4  shalf  then  be  observed.  Whenever  it  shall     *  '    «    • 

appear  that  auy  publjo  documents  reoeived  from  auy  court  or  office  * 

are  no  longer  required,  the  said  documeots  shall  be  returned  in  a  s^led , 
packet  to  the  court  or  office  whence  they  came.   (H.  C.  Pro.,  1,260  of  ^ 

theilth  July  1870.) 

When  \  cVlleStoy  is  auShmooed  to  p{oduoe  documents  under  Section  ^     ' 

149  of  the  9ode  of  Cvifi  Procedure,  SeQtion*153  authorizes  him  to  de' 
pute^asubofii^te  for  thgjt  purpose,  and  tbat  subordinate  may  prdnerly  '* 

refuw  to  deliver  the  said  documents^  except  into  the  hands  of  the  « 

presiding  judge.  When  public  ^records  are  sen€  for  under  Section  136,  # 

aiMl  sre  tmosmitted  by  pSst,  they  should  in,  all  cases  be  enclosed  in  a 
aealed  packet  and  accompanied  by  a)  descriptive  list,  in  #hich  any 
ap{yrent  altemtion  or  erasures  in  the  documents  should  be  noted.  » 

»    (ftad.  Govt.  Order,  No.  10,  of  the  pth  January  1^71,  and  Pra  of  the 
II.C.,Na7lof  ]6thi<3refn.) 

5.  When  the  evidence  of  any  person  in  the  service  of  Government 
^is  required  in  any  suit,  the   court  should  be  guided  as  in  the  case  of  ^  * 

othe^  witnesses  by  the  provisions  of  the  Code  of  Civil  Procedure,  In 
fixing  the  time  for  attendance  of  a  public   officer  as  i^  Vitness,  or  in  « 

giaoting  the  indulgence  of  an  adjournment  for  that  pur^e,  tho  fullest 
oondderation  most  be  given  to  exigenoies  6f  the  pubfib  dutbs  of  tho 
oflfivr.Bummoned.  (H.  C.  Pro.,  No.  ^154  of  28th  November  18/0.)* 

<V  Though  a  district  munsfff  ought  not  to  be  summoned  to  depose  ' 

/  as  1^  what  took  place  before  him  in  the  course  of  a  trial,  as  he  is  entitled 
toexemption,(H.  0.  Pro.,  27th  Nov.  1871.  VI,  H.C.  Bep.,  App.  42); 
yet  a  magfistrate  is  not  exempted  and  he  can  be  summoned  as  a  witness  ^ 

(UI,  H.  C.  Rep.  372,  and  H.  0.  Pro.,  16th  March  1872.) 

a  Notice  of  the  day  fixed  for  the  hearing  of  the  appeal  should, 
nnder  Section  345  of  the  Code,  be  affixed  in  the  Appelate  Court  as 
aoonas  possible  after  the  appeal  is  registered  and  while  the  appellant 
may  be  presumed  to  be  still  in  Court,  the  date  being  fixed  according 
to  the  sUte  of  the  file  and  the  hearine  being  afterwards  adjourned,  if.  *   * 

neceasary,  to  a  subsequent  date.    (Sudr  Pro.,  20th  September  1860.)  ^  ^ 

7.    Notices  to  respondents  should  always  be  issned  immediately 
upon  an  appeal  being  registered,  and  in  cases  where  the  Government 
has.undertaken  the  defence  of  the  suit  in  the  Court  of  First  Instance, 
*  sufficient  time  should  be  allowed  to  enable  the  collector  to  obtain  th^  ^       • 

instructions  of  the  Board  of  Revenue  and  Govemm^t  as  to  appearing 
and  defending  the  appeal.    (Sudr  Pro.,  7th  December  1860.)  ^ 

a    In  suits  against  the  Government,  not  less  than  threo  months  * 

shoald  be  allowed  between  the  dateiof  the  summons  and  that  fixed  for 
.  the  hearing.    <Sudr  Pro.,  10th  September  1861.) 

9.    Where  it  may  be  necessary  to  serve  a  summons  on  a  party  resid- 
ing in  auy  Fiyreigo  ter^ito^y^  »eufficieut  period  must  be  allowed  for  the  * 
appearance  of  such  par<^.     (Sudr  Pro.,  6th  April  1857.) 

10  Notices  issued  to  respondents  under  Section  346  of  the  Codp  are 
to  be  served  through  the  Court  of  First  Instance.  (Sudr  Pro.;  1 7Ch  Au- 
gust I860.)  . 

11.  The  serving  officer  is  to  be  provided  with  a  separate  copv  of  the   ^  '** 
Bommons  for  each.of  the  witnesses.    (Sudr  Pro ,  l7th  Janucjy  186a)    .            « 

12.  WLs  a  general  rule,  no  attestation  should  be  required,  but  it  will      j  ^  ^ 
^  be  in  the  disoretion  of  the  Coiurt  in  any  particular  case  to  require  it,  as,  ^ 

for  example,  where  a  second  summons  pas  to  be  issued  under  Section 
t  112  in  consequence  of  there  being  no  satisfactory  proof  of  the  first 
having  been  duly  served. 

13.  Where  it  is  alleged  t}iat  t|ie  defendant  h\a  refused  to  sign  the 

121.     . 
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aeknowledgmeot,  ibe  dae  Benrice  of  the  «nimmou9  m*y  be  profed  by 
tbo  deposition  of  the  nerying  officer.  r    ^ 

^  iff  The  evidenoe  of  the  serviug  of|cer»  if  olear  and  poaitire,  will 
geuemlly  be  sufficient  proof  of  service  to  justify  the  Court  isk  pcoe^edt 
iDgtobear  the  suit  exparte,  vuder  ^tion  111  of  ^e  ^Dode  ;  Imt 
where  it  may  leave  a  doubt* ou  the  mind  of  the  Qouft  whether  the  sei^ 
"j^co  was  really  efifected,  the  C^urt  m»y  direct  a  second  sumiboos  to  be 
issued  under  the  following  Section.    (Sudr  Pxd.,  19tb  Mavcfi*  1860!y 

15.  The  charge  on  account  of'postad^  and  for  service  ofjiotioea  eon- 
i^ected  with  Appeals  or  Mi^oellaueoua  retitioris  in  the  kli^fb  Cour^.i^U 
be  levied  a|  the  following  rates:— 

Rs.  A,  P. 

If  only  one  Respondent 1    2     0    0  ^    J 

If  two  IWspondents  .....*. .^^..    2     8    0 

If  three        do  3     0    0 

If  four         do  :^ X 3     4    0 

If  five  do 3     8    0         ^ 

and  i  Rupee  a(^ditional  for  every  succeeding  Respondent  up  to  l^.^Tbtt 
charge  for  19  Eesuondeuts  will  be  7  Rupees  and  no  ad^itinn^I  chKrge 
will  ordinarily ^be  levied  fbr   any  Respondent  after  the    nioetem^* 
The^bo^e  sums  must  be  paid  iDt'»  Court  at  the  time  appenl  is  pes- 
senu^d,  but  nothing  iu  this  order  is  to  prevent  the  Registrar  (sftfajflefcj 
to  an  appeal  to  the  Coi^rt)  from  requiriuv:  the  payment  of  a  larger  amn* 
if  any  particular  case  in  which  unuMUal  chaiges  may.  have  to  bd  in^ag^  - 
red.    (d.  C.  Pto.,  6th  March  1867.)  ^^ 

^  16.  Processes  requiring  to  be  executed  within  another  iansdiotion 
nnder  Sections  69  aud  158  of  the  Code,  sre  to  be  forwarded  by  post  at 
tl^e  expense  of  the  parties  on  whose  motioi^  they  are  issued  ;  bat  aa 
such  process  is  to  be  issued  nutil  ijfhe  party  provides  the  re^tiisftt 
i^mount  both  for  itjs  t^an^missiou  aud  return,  iu  addition  to  the  re|^ 
lated  charge  for  serving  the  proce^.    (Su(ir  Pro.,  25th  Febmnry  I8Mij 

1 7.  Batta  for  service  of  process  must  in  like  manner  be  def^ositod 
by  appellants,  aud  in  cases  where  the  respondent  is  residing  withiii  tlA 
jurisdiction  of  another  Civil  Court,  the  charge  for  transmission  slHwUd 
be  levied  from  the  appellant  iu  addition  to  the  Batta  for'  serving  te 
notice.    (Sudr  Pro.,  Idth  Dtecember  1861.) 

18.  Where  judicial  prjocessss  may  be  sent  to  the  Sheriff  of  Madras 
for  execution,  the  sum  of  two  Rupees  is  to  be  levied  from  the  par^  at  " 
whose  instance  the  process  is  issued,  for  every  Summons,  Not«^  or 
Prooiaqiation,  and  four  Rupees  for  every  Wat  rant  of  Arrest  or  |Sz«eii* 
fiion,  and  the  sums  so  levied  are  to  he  credited  to  Gbvernnxent^  <&idr 
Fro.,  19th  September  1863.) 

19.  A  bill  must  be  submittpd  to  the  High  Court  at  the  end  of  each 
pioutb  for  the  ainount  {xayable  for  notiqps^  aerved  during*ithe  moutli^ 
(H,  C.  Pro.,  7th  April  1866.) 

20.  Remittances  on  account  of  procesi^es  from  one   District  to* 
anotbjr  are  to  be  i^ade  by  transfer  receipt^  and  not  by  po.<<tage  staBam. 
As  a  rule,  accounts  can  be  adjuiited  monihly.    (fi.  C.  Fro.,  Izm  ^ 
November  and  7tb  December  18(i8.) 

21.  Judical  processes,  other  t^ban  warrants  of  arrest^  requiring  tet 
be  served  Within  the  limits  of  the  Original  Side  Of  4he  High  Ootirt  ars^' 
in  addition  to  the  certified  translation  in  English,  to  be  aocon^aaiedl 
by  copies  of  the  process  and  translation  for  each  person  upon  mfkom    , 
service  is  to  be  effected.    (Sudr  Pro.,  5th  October  1850.) 

22.  Warrants  of  Arrest  are  not  to  be  sent  .by  post,  but  Mtn»M(  ' 
to  the  officer  into  whose  custody  the  person  to  be  arrested  ia  to  btt 
delivered  by  the  Deputy  Sheriff:    (Sudr  I^.,  14th  Jane  1841.'} 
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i\    Prooefseaissaing  from  tfie  Civil  CourU  if  Calient,  Coimbatore,      '  •    • 

Coddalore,  Madur%  Nagapatam,  Tanjore,  Tillicherry,  TinueTelly,  aud  • 

TnchinoDoly,  aod  requiring  to  be  served  on  parties  rssiding  in  CejUn, 
maj  b^  trauainitted  (accompanied  by  Bnghnh  traualattons)  direct  to  '  * 

ihs  ^istrict^Judges  in  tbat  Island^  provided  the.  i^artiea  be  resident)  « 

within  the  »jurydij^tion  o(  the  Coiombo,  Q^ylle,  Jaffna,   E&ndy,  Kor-  * 

ntgally  oi^rib<ioinaI]e«  Di6lrict  Courta        •  •  ' 

24. ,  If  an^^ Jadical  pi'ocess  has  to  be  etecuted  '^^ithio  the  limits  of  * 

a  Military  Cantonment,  il  shodld  be  accompanied-  by  a  letter  to  th^  , 

Commanding  Officer,  ezplaioin|  the  nature  of  the  prooesa  and  i'e*  •       • 

qu^^og  hixn;to%ave  it  enforced. 

S5.  District  Mundifs  may  transmit  processes  direct  tO* any  Civil 
poc^t  for  Service  by  thjit  Court,  and  also  to  any  other  Court,    without  • 

Ihe  intervention  of  the  Civil  Coart«  •(Sudr  Pro.,  l7th  Aagast  I860.) 

26.  Processes  sent  fot^servh^e  npou  parties  reeiding  within  their 
jurisdiction  by  the  Sheriff  of  MadraB  or  by  tb^  II  jsore  Courts  mnat  be 

.served  and  returned  direct.    (H.  C.  Fro.,   i4th  June  1864  aud  Slat-  « 

Jtily%8el8.)  . 

27.  Section  1 68  of  the  Civil  I^rocedui'e  requires  tha^  there  should 
itppear  to  the  Com-t  to  be  satisfactory  grouud  for  belicividg  that  the 
defimlt  on  the  part  of  the  witnesses  summoned  to  give  evidenae  id 
without  lawfnl  excuse  before  issuing  a  warrant  for  the  arrest  of  such 

'  Mtneases;     But'it  is  not  necessary  for  this  purpose  tb  institute  a  for^  " 

^bial  investigation  and  opme  to  a  determination  on    the  evidence 
'  adduced.    (V.,  H.  C.  Rep.,  104.) 

88.  Civil  Court  has  no  power  to  bind  witnesses  by  recognizances  td  « 
attend  to  give  evid^ee  on  a  future  day.    A  verbal  order  of  the  Court 

to  witnesses  requiring  them  to  attend  on  a  future  day  would  not  justi^ 
fy  the  issuing  of  a  warrant  fof  the  opprebeusion  of  suoh  witnesses  in 
Mse  thejr  fdiitod  to  attenct  in  obedience  to  such  verbal  drder.  Fresh 
suBomons  for  attendance  on  a  fliture  day  may  bo  issued  and  served  oil 
the  witnesses  in  attendance  before  they  leave  the  Court  House.    (Y,  * 

JBL  C.'ftep.j  132.) 

89.  Arrest  under  Civil  Process  of  a  li^ofusffil  Court  on  a  Sunday  is  * 
'  legal  in  this  country.    (H.  C.  Pro.  30th  Jaly  1869  ;  17.  H.  C.  Rep,, 

App.  62.) 

RECEIPTS  AND  DISBURSEMENTS.  •  *       • 

1.  As  the  office  of  Shroff  has  been  abolished,  money  payments  will 

no  Idnger  be  received  in  the  Courts,  btlt  in  lieu  thereof  receipts  from  • 

the  n^aTest  Revenue  Treasury  signe^  by  the  T^reasury  officer  must  be 
procluced  and  filed  as  vouchers  lor  the  payments. ^  The  forms  pre- 
scribed in  the  proceedings  of  the  High  Court  dated  88th  August  1868, 
roust  be  follpwed  in  sending  remittances  to  ot  wit^^jdraWing  monieB 
from  the  Treasury.  •  • 

2.  Deposits  for  the'  service  of  procefeees  will  be  teoeiVed  by  the 
Nfeir  in  the  Civil  Courts,  the  Courts  of  Small  Causes  and  the  Coiprts  0f 
the  Principal  Sv^v  Amios,  and  by  the  Head  Qumastah  in  the  Courts 

i)f  District  Munsifs.  ^ 

3.  No  suito]^  is  to  be  allowed  to  make  a  general  deposit  of  money  in  • 
advance  for  the  service  of  all  processes  that  n>ay  be  iesued^n  the  suit :  * 

the  cost  of  each  proceils  is  £9  be  paid  only  at  the  time  of  its  being     •  ^  ^ 

ordered  to  be  issued.  '*^ 

4.  The  Nazir  or  Head  Qumastah  is  responsible  that  the  pYoperdis- . 
bursements  are  made  to  the  serving  officers.    They  are  not  to  keep  in 
iiand  more  than  ten  Rupees.    When  more  than  this  is  \requirea  to 
be  disbursdd,  a  cheque  must  be  drawn  on  the  l|reafiury. 
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•  «.  c 

•    •  5.    If  toy  tnridiifl  aoconralaies  f rom  the  monies  coUeeted  for  Ibe 

*  service  of  proeenes,  the  amount  will  be  credited  aaotnllj  to  Qomn- 

•  mittt  before  the  end  of  the  official  year  and  an  account  thereof  ant^ 

*  nutted  to  the  High  Oonrt    (Sndr  Fro.,  16th  August  I860,  aud  H.  C 

Pro.,  8th  July  and  28th  August  1868.)  ^         *- 

^  «    6.    On  the  SberistadarinH  devolve  the  dal;}^of6raWinffiftierahiiiif 

•  of  the  ministerial  Officers  of  the  Court  establishment  aud<diktrfbiitiiig 

the  same.  .      /  u  » ''^        % 

•    •  RBCORDS  oj?  smxa       ^   • 

I.    The  several  papers  on  the  record  of  a  Suit  afe  to  be  en<foited 

«  according  to  their  contents,  every  paper  having  at  the  Jieid  of  eodorse. 

ment  the  number  of  the  Suit  to  .which  it  beloi4;s,  e.  ^^  **  Q.  ^  'No.  J 

of  1866,   Plaint.?  **  O.  S.,  No.  f  of  1860,  gvmmoDS  to  Defeodaiit^ 

**  O.  S.  No.  1  of  1860,  DofendAit's  Written  Statement^**  Ac  (Sndr 

^  Pro.,  8th  December  1860.) 

S.*  In  addition  to  the  above  particular^,  the  plaint  fs  to  hav«  so-' 
dorsed  upon  ft^^the  names  of  the  plaintiff  aod  firsf  defendant  and  of  the 
Pleaders  of  the  parties,  with  a  note  showing  the  number  of  dooomenta, 
if  aoy,  ^oduc%d  with  the  plaint 

3,    If  any  of  the  parties  die,  the  numbers  attached  to  tbeit»ntfW8 

^  are  nevertheless  to  be  oontianed,  and  the  names  of  their  legal  rspreand^ 

tatives  are  to  be  numbered  consecutively,  to  those  of  the  erifiSBal' 

parties.    (Sudr  Pro.,  8th  December  1860.)    "  ^^^ 

*-  4.    Where  fresh  parties  are  brought  in,  thev  ar^tobe  numbsrad 

consecutively  to  tbe  Plaintififor  Defendants,  as  the  case  may  bealreidj 
in  the  suit.    (Sudr  Pro.,  8th  December  1860.) 

5.  The  witnesses  called  by  the  ^plaintiff  or  defendant  are  to  be 
numbered  consecutively  ;  and  where  there  are  several  pUuntifll^  sr 
defendants,  the  witnesses  called  by  each  'are  not  to  be  numboed 
separately,  but  continuously,  as  if,  all  bad  been  called  by%'  sSq|^ 

^  .  plaintijQf  or  defendant.    (Sudr  Pro.,  8th  December  1860.) 

6.  When,  the  papers  in  any  suit  or  nroceeding  are  sent  fordepoeft 
among  the  Court  s  records,  the  record  keeper  is  immediately  to  oom« 
pare  them  with  tbe  list  appertaining  thereto,  and  wi41  be  held  an8we^ 
lible  for  any  papers,  the  absence  ef  which  he  may  not  then  bring  ^. 
the  notice  of  the  Judge. 

"*    ^  7.    If  such  papers  shall  have  been  reoeived  from  anbflier  Ooori 

the  seal  of  tbe  mpket  is  not  to  be  broken  till  the  record-fce^sr  il 
prepared  to  examine  its  contentsr^  * 

8.    The  following  are  the  rules  preecrlbed  for  the  destniotte  «( * 
^  judical  Civil  records  C : —  , 

(a)    Every  judgment  and  decree  in  a  Civij  suit,  both  those  of  Ihli 
Court  of  First  Instanee  and  thoee  of  tbe  Appellate  Court,  Hunt  alvdja 
be  piaserved. 
(ft.)    Eicept  these  do 
t,^  Judge  may  deem  it  ad  vie 

V     after  thfee  yeani. 

[e.)    I'lie  period  for  Wl 
.      ^       cases  from  the  final  disp 

Court  as  the  case  may  b<  , 

{d.)  Exhibits  filed  bj 
other  records  after  three 
within  that  period  fori 
^ish  to  receive  baek«.<II. 
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.   0.    The  abote  rolea  refot  to  records  of  particular  fitiits  and  do  not  ^    • 

sanction  the  destsucyon  of  Registers  ofsuiiaor  ao j  docamente  of  U 
Bimilar  Sature..  (H.  d  Pro.,  4th  February  1867.)  J*      - 

10.  Tb%  Becordg  of  the  ISfiscellaneons  Proceeditiga  held  in  the 
llndlifs  Cogxrt  should  be  forwarded  mpotbly  to  Ciyil  Court,  and  that 
they  •boo'.d  bc^b^^  4l^aft  with  under  the  tholes  for  the  destruction  of 
fieoorda.  ¥he  deatnietion  of  Becords  iothe  Munaif  a  C<»tirt8  shonlti 
on  i^  aocosEAr^t  be  permitted^  (B,  C.  Fro.,  No.  2,021  of  the  Utl^ 
NoTember  IWOi)  »  ^  * 

,  .  ,  **  •  REf  ERENCEa  ■ 

1.  In  makinj;  referencea  to  tbe  High  Court.  th6  Civil  Jndge  should 
oiatft  whether  any  and  what  circtimstances  have  arisen  to  call  for  an 
fapre»8uni  of  the  Court'a  opinion^  <rfhd  bia  own  tiew  of  the  question, 
referred.    (Sudr  Pro.,  i^d  May  an(W2th  Augnat  1861.) 

2.  An  referencea  from  aubordiiYate  judicial  offlcera  are  to  be  made 
,  to  the  Civil  Judge  by  whom  the  questions  raised  are  to  be  Mil»mitted 

to  UA  High  Court  fo^  determination,  accompanied  by  tha  Civil  Judge^a 
opinion^    (Sudr  Pro.,  11th  December  1824.)  • 

^  3.  In  such  caaes  the  Civil  Judge  ia  not  to  communicate  bia  own 
opioion  for  the  guidance  of  the  euhordinate  judicial  officer  mttkinpthe 
tafef  ence,  but  to  wait  the  Court's  decision  of  the  queatiou*  (Sudr  Pro.^ 
111^  December  1824.) 

4p  ^0  opinion  will  be  given  by  the  Judcea  of  the  High  Court  on 
M\yqQeation^which  may  afterwards  come  judicially  bbfore  them  in 
appeal ;  bttt  reference  on  mere  pointa  of  practice  will  be  answered,  lut  v 

order  that  auch  points  mav  be  authoritatively  settled  and  the  prac* 
tice  of  the  CoUrta  rendered  uniform,  (^odr  Letter^  27th  Seprtemberr 
186L).  . 

6.  llThe  Civil  Judge  haa  no  power  to  refer  appeak  under  Aet  YIQ 
of  1865  to  a  Priuoipal  Sudr  Amin  for  disposaL  ^ 

The  -power  of  a  Civil  Judge  to  transfer  a|>i)ea1a  to  a  Principal  Sudr 
Amin  is  confined  by  Ciauae  3,  Section  8  of  Act  VII  of  1843  to  appeato  ^         * 

from  Diatcidl  JOnnsifB.    (IV,  H.  C.  Bep.,  227.) 

REGiSTBATiON. 

f7  The  Bules  (relating  to  the  transmission  of  memoranda  (S( 
Deoreea  and  orders  relating  to  the  immorable  property  to  the  Dis^ 
triot  EegistraiO  have  been  virtually  cancelled  under  the  new  R^s^  ^  * 

tration  Act  VIll  of  1871,  wheceby  H  is  left  to  the  ontion  of  the  parties 
^  register  the  copies  of  the  Decree  and  Orders  of  the  Conrts.  (See 
Ofatuae  7  of  Section  18,  and  Sections  23,  29  and  50,  Act  Vlil  of  1871.) 
P.  T. 

1.  A  registered  deed  of  ^le,  thotigh  sttbsequent  in  date,  invaU- 
dateg  as  agniust  tbe  regiatered  purchaser  a  prior  deed  of  sale  unregis^ 
tered,  notwithstanding  that  notice  of  the  prior  deed  be  alleged.  .i»(lU/ 
H.a»ep.,89.X. 

2.  Planiitf  sued  for  possession  of  land  under  ^n  nnregistered  deed  ^^ 
of  sale.    4th  defendant  claimed  the  aame  landotiders  deed  of  anbse-  ^ 

^eent  d«te,  re^stered  sfber  the  oommenoement  of  the  snit.^  The  latter  "* 

need  was  found  to  be  fraudulently  got  mp  between  the  defendants.  ^  ^  ^ 

BM^  that  the  registration  of  such  a  dootfment  does  not  give  it  the  j 

^ot  c^  inTfthdating  a  fonner  unr^egialered  deed  of  sale« 

The  ^ofda  in  Act  XIX  of  1843,  '*  provided  ita  authenticity  be  eatab- 
liahed  io  the  satisfiiction  of  tbe  Court'*  were  introduced  in  order  tO' 
pvevedt  any  ai^ositioB  that  registiatioQ  would  give  to  a  merely 
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•  •  *     iiciitioos  transacUnn  any  effect  which  it  would  nob  otherwise  poasees. 

(Ill,  H.  C.  Eep.,  270.)  ^    ^    ^ 

.     •     te"  See  Sections  47>  48,  49  and  flO,  Act  VIII  of  1871. . 

3.    A  sued  for  a  honse  said  to  have  been  sold  by  B  under  a  nam* 

•  «  tared  deed  of  stle  dnted  4th  Odlober  1^67.  «B  adoutkd  th^deed  Bat 

pleaded  tbdt  he  received  n5  consideration.  C  de&ied  A^s  o)i\^u  and  said 

*  that  he  is  in  possession  of  th^  house  under  a  (Heed  of  saZjLdated  ISth 

•  J'ebruary  1^63  which  was  not  registered.    ^eZd,  as  Ao^  jlIX  of^34S 

•  •  is  repealed,  and  the  new  Registration* Act  VIII  of  1871.  cuntaina  no 

provision  for  the  priority  of  registered  deedti  over  aliy^other,  a^v^in 
the  oases  of  optional  registration,  the  ordinnry  vole  applies  that  tha 

•  prior  conveyance  mtist  prevail.  (VJ,  H.  0.  Rep.  391.)   «  ^ 

4*    A  sued  to  recaver  imnaovable  property  under  a  registered  deed    < 
rf  tale  givf>n  by  B  on  the  23rd  Jt^  1868.     Qn^eaded  a  sale  to  him  by 
B  on  the  23rd  March  1867,  stating ^batB  after  reoeiving  full  considMn- 
•  ^  lion,  had  improperly  refii«ed  to  have  his  deed  of  sale  registered.  S»  49, 

•  Act  XX  of  1866  precluded  the  reception  in]  evidence  of  C*s  unregi«j|«red* 
deed  ;  but  the  [ower  oourta  held  that  certaiii  adnfiasions  made  by  B  in 
an  enquiry  held  befoi-e  the  Registrar  were  admissible  in  evidence  t^ 
prove  tlys  sa]e*to  C  and  dismissed  A's  suit.  Beld,  that  the  admiaaiona 
made  by  B  were  evidence  against  A  as  made  by  one  from  whom  A 
«  derived  his  title,  but  the  Registration  Act  precluded  any  efiEbet*  Bep^ 

given  to  the  sale  evidenced  by  such  admif«8ions ;  there  being  a  writing 
the  sale  could  not  be  proved  by  mere  oral  evidence.    The  term  ^^^in-^. 
%trunient"  \n%  49  is  used  on  the  understanding tha't the^vritinff  is  not 
^  merely  evidence  of  transaction  but  is  the  transaction  itself.  (YII,  & 

C.  Rep.  13.) 
0.    A  hypothecated  land  to  B  by  a  registered  b<>nd,  and  snbseqntsftt- 
*       ]y  paid  the  debt  and  received  back  the  bond,  with  an  endorseaaaoil 
m^de  on  it  by  B  acknowledging  the  receipt  of  the  ataonnt,  and  refei* 
w  quishing  the  right  of  lien.    Heldy  that  though  the  endorsement  was  all 

registered,  yet  it  was  admis»iblo  in  evidence,  as  its  reception  notbuv 
precluded  by  Act  XX  of  1866.    (VII,  fl.  0.  Rep..l.) 

6.  Plaintiff  was  held  entitled  to  enforce  an  unregistered  instrtnMDt 
creating  a  lien  upon  land  in  1861,  against  a  subsequent  purcbasiria 
1866,  for  value  without  notice  whose  deed  of  sale  was  registered.  &  9 

•  •  Act  XIX  of  1843.    (I7,H.C.  Rep.  434;  V,  Ibid  457.) 

7.  ta  a  stilt  upon  a  razeenaina,  the  execution  of  which  was  adiMfe*  * 
V                                 ted  by  the  defendant  which  purported  to  create  an  interest  in  ingMi^ 

•'  able  property,  but  was  not  registered  in  accordance  with  S.  13,  Act  JtVt 

of  1864.    Ihldf  that  the  existesice  of  the  Sgreeinent  not  having  bafm 
disputed,  its  production  was    not  neces.sary,  and  the  plaintiff  nt 
entitled   to  whatever  relief  the  effect  of  the  plaint  and  answer  bi^aR  * 
«.  together  would  entitle  him  on  the  admission  of  the  defendant  (lU.  ff. 

C.  Rep.  34SL)  "   *       ^ 

8.  In  a  suit  upon  an  unregistered  bond  the  registration  of  wfalehi 
Coro^sory  the  defendant  admitted  the  execiiti 
sideration.    Edd,  that  this  was  not  a  suit  for 

«.^  bond  being  unregistered  could  not  -be  receivec 

w    the  defendant's  admission  of  execution — not 

*-  such  an  adtnission  as  to  render  it  unnecessary  U 

,  ^  c      A.No.51of  1869,  V,  Mad.  Jurist  11.) 

c  9.     Sale  certificates  under  S.  259  of  the  Civil '. 

^triiments  declaring  an  interest  in  proj^erty  ; 

one  hundred  rupees  or  upwards*,  the  regintrati^ 

compulsory  under  S.  17,  Act  VIII  of  1871,  In  issi 

Ivill  inform  purchaseis  Chat  unless  the  same  f 
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probably  be  held  in/idraiasible  as  evidence  of  title.  (H.  C  Pro.  No.  1805^ 
of  ISth  November  187i.)  it      - 

10.  Oa  the  1st  August  1871,  plaintifif  sued,  under  S.  53,  Act  XX  of  ~ 
I8d6&prayiti]^  for  a  decree  under  a  specially  registered  bond  of  20th 
July  1869.  -Held,  \^t  tho  effect  of  1  «ud  4cl.  of  S.  2.  of  Act  VllI  of 
1871,  read  tjith  the  prevision  in  lat  Schi^dul*  of  Act  VII  of  1870,  is  to- 
keep  ip  ^ce^ll  the  provisions  of  Act  XX  of  1866,  relating  to  the  pro* 
oeduK)  for  tfie  Recovery  in^  summary  way  of  the  amount  of  an  obliga- 
tioa  under  S,  52^f  that  Act  bef(W-e  Ut  July  1871.  Consequently  that 
ttie  sUmp  duty  leviable  upon  the  petition  is  one-fourth  the  value  pre- 
bcribed  for  a  plaint  iojsuch  a  suit.    (VI,  H.  C.  Rep.  351.) 

IV  ^poJi  oase  referjred,  Beld  by  the  majority  of  the  Court  (Hnlloway 
iidColkt^  JJ.  dissputiug)  that  S^ion  53  of  the  Indian  l^egistra^ 
tdn  Act  XX  of  1866  dmn  not  a:))ply  to  a  case  where  the  decree  is 
sought  againnt  the  alleged  persou^al  representatives  of  a  deceased 
obligor.  Reiiance  is  placed  upon  the  special  registration  as  a  sub- 
'Siitu^  fw  any  investigation  by  the  Court,  and  when  any  queaiion  arises 
M to  matter  subseqckeut  to  the  registration,  the  summary  remedy 
^mIs.  It  can  only  apply  to  cases  in  vrhioh  the  parties  to  {he  registration 
wiU  also  be  the  parties  to  the  decree.    (Ill,  H.  C.  Rep.,19&.) 

13.  The  summary  remedy  under  Section  53  of  Act  XX  of  ^  lB66> 
ADobtbe  enforced  by  the  representatiyo  of  an  obligee.    (IV,  H.  C. 

^^  The  law  of  Special  Registration  and  of  the  snmmary  remedy 
is  cadoelled  by  Act  VllI  of  1871.  (P.  T.) 

13.  A  bond  contained  a  stipulation  ^bat  the  amount  should  be 
paid  k)  tbr^e  instalments,  and  that  in  default  of  payment  of  any  one 
instalment  the  whole  amount  should  become  due  immediately.  Held, 
that  the  summary  remedy  under  Section  53,  Act  XX  of  1860  was  not 
available  to  recover  the  whole  amount  of  the  bond.    (VI,  ti,  C.  Rep.  4.) 

14.  .^eld,  per  Bittleston,  Innes  and  Collett,  JJJ.,  that  an  instrument 
operating  to  create  an  interest  in  immovable  property,  and  as  such 
requiring  to  be  registered  under  Section  17  of  Act  XX  of  1866,  was 
not  admissible  in  evidence  in  a  suit  to  enforce  the  personal  obligation 
only. 

Per  Scotland,  C.J«,  that  an  instrument  which  lias  thetwofoljl  opera.' 
tion  of  a  simple  contract  or  boud  to  pay  a  debt,  and  a  collateral 
mortgage  security  for  the  debt  is  admissible  in  evidence  for  the  purpose 
of  proving  the  simple  contract-debt.    (I  Y,  H.  C,  Rep.^  378.} 


_  But  Section  49,  Act  VIII  df  1871,  provides  that  dooumenta 
required  to  be  registered  binder  Section  17  shall  uofr  affect  any 
immovable  property  comprised  therein,  nor  be  received  as  evidence 
of  any  transaction  affecting  suck  property,  unless  it  is  registered.  (P.  T..) 

15.  Where  an  instrument,  the  registration  of  which  -was  rendered 
compulsory  by  Section  17,  Act  XX  of  1866,  was  accidentally  destroyed 
by  Gre  sood  afterjts  execution  aud  before  t egisti ation.  Held,  iu  a  suit 
to  compel  the  defendant  to  execute  another  instrument  to  the  same 
effect  as  that  which  had  been  destroyed,  that  the  secondary  evideuce 
of  the  cootents^of  the  unregistered  instrument  Vas  admi.«eible  ;  and 
that  the  plaintiff  was  entitled  to  the  relief  prayed  for,  (V,  H.  C. 
Rep.,  123.) 

16.  A  sued  B  for  rent  due  upon  a  JluchcUika  executed  bv  B^ 
MuehaXika  was  not  registered.  Held,  that  A  could  not  estnblifih  bia 
case  wjthout  putting  Muckalika  in  evidence,  and  it  was  inadmissible 
not  baviog  been  registered  ;  although  B  admitted  that  he  cultivatea 
the  land.    (V,  H.  C.  Rep,,  45.) 


Digitized  by 


Google 


%• 


Ixviii  *•  •  APPBKDp. 

^*    •  *  '  REPRESENTATIVES. 

•     N   While  the  obligor  «till  is  alive,  thouffh  be  be  abnent  abroad^  a 
*  suit  will  not  lie  against  the  repreaeotative.   (IV,  U.  C.  Bep.  1.) 

«  2.    In  a  Buit  against  the  reQresentatiTe  of  a  deceased  obligor,  the 

•  niaintiff  is  entitled  to  a  ifcree  for  payment  br  tfae  <def&^aat  oftba 
.                amount  of  the  bond  ont  of  %^y  property  whiolh  passed  ^  him  as  an 

heir  to  his  father;  the  plaintiff ^lii  execution  oC  the  d|%^,  bcmat 
•  liberty  to  proceed  in  res})ect  of  the'imgiovable  property,  j|  there  AAM 

*  •  be  no  movable  property  left,  or  if  it  should  prove  insufficiiiit  when  soU 

to  satinfy  the  decree.    (II,  Ibid  336 :  423.)   "^  "*  '»  •  • 

3.    Ill  a  suit  against  an  heir  for  debts  of  his  ancestor,  irt  the  abaence 

*  of  special  cii  cnmstances  it  lies  upon  the  plaintiff  in  tie  first  insfcascfi 
to  give  such  evident  as  would  frima  fadt  a^Ebrd  reasonable  gronotf  • 
for  an  inference  that  assets  had  or  ought  to  lAve  come  to  the  handa  of 
the  deftfodant,  plaintiff  having  laid^;hia  foundation  for  hie  cast,  it  then 

«  lies  upon  the  defendant  to  show  that  the  amount  of  such  assets  ia  not 

sufficient  to  satisfy  the  plaintiff*^  claim,  or  that  he  was  not  entt^^ad  to' 
be  satisfied  out  of  them,  or  that  there  were  no  asSets,  or  that  theyJiad 
beendispospd  of  in  s^iti^Action  of  other  claims.  (HI,  U.  C.  Bep.  16iJ . 

•      • 

RES  JUDICATA. 

•  • . 

1.  To  •conclude  a  plaintiff  by  a  plea  of  '^  res  judicata,"  it  is  not, 
sufficient  to  abow  that  there  waa  a  former  suit  between  the  taa . 

^  parties  for  the  same  matter  upon  the  same  chuso  of  •action.    It  ia 

necessary  also  to  show  that  there  was  a  deoision  finally  granting  or 
withholding  the'relief  sought    (III,  H.  C.  Rep.,  84.)  I 

2.  The  force  of  re«  judicata  attaches  not  only  to  the  bare* oondens* 
ation  or  discharge  of  a  df  fendunt,  but  to  all  the  objective  gromida 
distinctly  found  by  the  Judge  as  the  basis  of  his  deoision.  (111,1^^ 
Rep.,  272) 

«*  ^  .     3.    An  estoppel  in  pais  need  not  be  pleaded  in  order  to  make  it 

obligatory.  With  the  Indian  system  of  pleading,  a  party's  staCaaNDfe 
in  a  judicial  proceeding  cannot  be  excluded  like  allegations  in  lali^ 
equity  and  pleadings  at  common  law. 

^  But  mere  statements  for  the  purpose  of  a  narticular  judicial  pvo^ad*^ 
ing  can  ouly  be  conclusive  evidence,  in  anotner  proceeding  as  toMtbb 
mateiial  facts  embodied  therein  as  must  have  been  found  affinnatival/ 
^  to  warrant  the  judgment  of  the  Court  upon  the  issues  joined.    1^ 

are  then  conclusive  between  tbe  ^me  parties,  not  iMcauae  thef  are 
the  statements  of  chose  parties  :  but  because  for  all  purpose  of  NMWkt ,  | 
and  prospective  Iitigatioi>  they  must  be  taken  as  truth,    {tit  B<  C. 
Rep.,  31.)  •  c  . 

10*  Estoppels  are  divided  into  three  olisses :  1,  by  matter  (^ 
yeoo^  ;  2,  by  deed ;  3,  in  pais.  The  third  class  will  be  found  in  chapter 
VIII,   (Act  I  of  1872,  P.T.)  ^  •      . 

••w  4.    The  rule  which  makes  a  judgm« 

^        *'    those  who  claim  under  them  is  subjec 

the  offspring  of  positive  law,  and  the  i 
^  V  ^      .  generally  stated  to  be  that  the  nature  < 

is  a  fictitious  though  not  unjust  eztei  , 

to  use  the  judgment  against  those  not 

The  rule  as  to  judgments  in  rem  in  i 
the  nature  of  the  proceedings  and  bef 
in  this  country,  oonsideration  should 
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there  are  Coiirls  do  proceediug  aarwarr.int  the  application  of  the  doctrioe 

dfdecreesinrem.  (H,  H;  C.  Rep.,  276.)  -  *    \ 

5.    The  plaiutiSs,  miraeMidais  of  a  village  held  oq  pangavaly  ten^e, 
Btied  their  co-mirasaidars    the  owners  of  the  remaioiDg  Bharup^  laud  ' 
othei:?,>  occi4>aiits  of  land  in  the  village,  for  a  partition  of  the  commoQ 
lauds  of  the  ^iii^e  and  a^  allotment  to  the,  piaintiffd  of  "specific  parts 
thereof  prO|>ortioijafe  tc-  the  ahures  which  tboy  represent. 

In  a  former  suit  to  wbioh  all  the  present  mirassidars  were  parties, 
eitbc^  actualijfor  aaprivi^  to  those  through  whom  they  claim,  it  was  , 

decided  that  no  right  existed  fh  any  La^li vidua!  shareholder  of  the  .       i   ' 

village  to  havH  aHowcd  to  him  a  distinct  portion  of  the  common  lands 
in  proportion  to  his  share  or  shares. 

«  &ld,  that  tbl"  former  decree  declaring  the  impartibility  of  the  com- 
>    nuu  lauds  of  the  village  was  couclusi\%  in  the  preaautsuit  between  the 
present  shareholder  npAi  the  same  question  of  right.    (IV,  H.  C. 
Eep.,286.)  /  ' 

'    6.  ^A  and  B  carried  on  joint  trade  from  23rd  March  1864  to  18th  ^ 

July  1866,  since  whea  the  trade  was  discontinued.     In  the  meantime 

B  adjusted  the  accouots,  and  paid  a  small  amount  towards  a  balance 

found  due  to  A;  but  haying  failed  to  pay  the  remainder,  A  sued  B. 

The  Munsiff  passed  a  decree  which  the  Civil  Judge  reversed,  dibserving     , 

tiiat  as  the  suit  bad  been  brought  fdr  the  recovery  of  the  amount  ad- 

•  fauced  by  A  to  B  for  joint  trade,  in^teaci  of  for  an  adjnstment  of  ac-  *• 

''cou[;,ts  <if  the  joint  trade,  A  had  no  cause  of  action.    A  sued  B  again 

'  for  an  adjuatment  of  partnership  account,  and  the  Mun<^iff  decreed  for 
A,    In  appeal  the  Principal  Sudr  Ameen  reverised  the  decrt^e,  holdin|{  « 

that  the  suit  was  barred  by  S  2,  of  the  Civil  Procedure.  Ifeld^  revers- 
ing the  decree  of  the  Principal  Su«lr  Ameen  that  the  previous  suit  was 
liot  a  bar  to  the  second  suit.  (S.  A.  23  of  1872  ;  Sth  April  1872.  YII, 
Madras  Jwristy  377.) 

a:?*  See  Sections  40,  41,  42,  43,  and  44  (Act  1  of  1872,  P.T.) 

RETURNS.  ^ 

1.  It  is  the  duty  of  Civil  Judges  to  revit^w  the  operations  of  the 
inferior  tributials  and  record  their  observations  thereon  in  the  form 
of  Erocecdinga.    Thes^  Pi-oc^edings  should  accompany  the  Quarterly 

Statements  submitted  to  the    High  Court    (Sudr  Pro.,  31st  Marck  ^       "* 

1859.) 

2.  -  The  new  Forms  \)f  yearly  Statements  are  nine  in  number,  and  of  - 
whfch  the  eighth  and   ninth  are  Criminal  and  the  rest  Civil,  viz.,  I, 

Statement  shewing'  the  various   <rudicial    Tribunals,    Orijgiual    and 

•  Appellate,  existing  in   the  Presidency ;  II,  Statement  shewing  the 
number  and  nature  of  Civil  Suits  instituted  in  the  several  Courts  ;  III, 
Statement  shewing  the  value«of  Suits   dif>po8ed   of  m  the  Civil  and  ^ 
Revenu"  Courts ;  IV,  SUtement  shewing  the  t^oneral  result  of  the  triul 

-of  the  Civil  Suits  of  OrigioHl  Jurisdiction  •  V,  Statement  shewing  the 
business  of  the  Appellate  Courts  ;  YI,  Statement  shewing  the  elecu- 

,  tion  of  the  Decrees  of  the  Civil  and  Revenue  Courts  ;  and  Vll,  State- 
ment shewing  the  number  of  Suits,  Original  and  Appeal  pending, 
clMbified  according  to  the  years  in  which  they  were  instituted. 

3.-  Form  B  exhibiting  the  proceedings  ta^en  by  all  6ivil  Courts 
under  Iho  provisibus  of  the  Qode  of  Criminal  Procedure  should  be      '  -  " 

•  suhmitted  monthly  to  the  Distiict  Superintendent  of  Police.  (H.  C, 
Letter  No,  61  of  16th  January  1872  ;  and  No.  1016  of  1st  June  1872.) 

,  4.  I'he  following  form  of  new  Quarterly  Statenlent  is  prescribed  by 
High  Court  Letter  No.  980  of  25th  May  1872. 

1.22 
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REVIEW  OF  JUDGMENT. 

1.  Every  application  for  review  ahould  be  hear^  on  the  nfxt  Cotui 
-  {iaijfr,  bnt  ooe,  after  its   presentation.     If  the  applicant  f>hould  then  fail 

to  satisfy  the  Court  th4t  there  are  sufficient  grounds  for  §  review,  the 
application  will  be  dually  rejeo^erl.  If  the  review  desired  ^ppear  tu  the 
Court  to  be  necf'ssary,  a  notice  is  on  the  saCiie jda/  to'^oe  is^ed  at  the 
'^applicant's  expenf>e  to  the  o|her  party,  fixing  a  date  on  w5iich  he  way 
appear  and  be  heard  in  support  of  the  decree,  and  a  fii)^^«rder  i^to  be 
passed  on  the  date  so  fixed.     (Sudr  Pi^.,  6th  September  k 860.) 

2.  A  person  who  does  not  appettr  when  t^  case  is^  b«{ore  the  Oourt   ^ 
on  appeal,  cannot  be  hoard  on  petition  f«r  review  of  jud^ent, tToo^igh 
his  interests  be  f  tr  the  first  time  prejudicially  atfectecL  by  the  decree  of 
the  Coui-t    (Sudr  Pro.,  24th  D^ember  1869 )   i  *  * 

5.  Where  an  a^Jplication  for  feview  of  jtf<Jgipent  may  have  been 
heard  and  rejectecf^  all  eubsequeut  appliotttious  from  the  same  party 
will  be  refused.  '  .  • 

4.  •  The  Courts  may  receive  and  file  petitions  fpr  rcyiew  ot  their 
orc^tf,  and  ODny  amend  any  evident  error  or  oQiission  therein,  after 
notice  to  the  other  party. 

^    5.     A,  Judgd  having  once  parsed  an  order  on  an  appUoatinn  for  execo- 
tioii  of  a  decree,  has  not  authority  to  re-investigaie   the  case  nnder 
Section  876  cf  the  Code,  and  pans  a  second  order  directly  opposed  to  ', 
the  one  first  made.    (Sudr  Pro.,  24th  April  1861.) 

6.  A  mereuerror  in  the  table  of  costs  may  be  rectified  by  the'^i«f 
ministerial  officer  with  the  permission  of  the  Coutt  «nd  foncs  no 
ground  for  review  qf  judgment. 

7.  Where  tlie  error  is  one,  the  correction  of  which  cannot  afieottbe 
interests  of  either  party,  the  Court  which  passed  the  decree  may  of  it* 
own  motion  review  its  judgment,  without  any  application  from  the 
parties.    (Sudr  Pro.,  29th  March  1860.) 

8.  A  Judge  is  merely  authorized  to  correct  errors  or  omissions  iris* 
iug  from  inadvertence  or  an  oversight :  no  order  can  be  revtrtti  bj 
the  J  udge  by  whom  it  was  passed.    (Sudr  Pro.,  24th  April  1861.) 

0Sr  See  Stamps 

SECURITY. 

1.  Security  in  the  sum  of  1,000  Rupees  is  to  be  taken  from  the 
Nazirsof  the  Civil  Courts  and  the  Courts  of  Small  Gauees,  and  the 
Principal  Sudr  Amius'  Courts,  an4  in  the  pum  of  250  Rupees  from  the 
Head  Gumastah  of  the  District  Muisifs'  Courts.  (Sudr  Pro^  3Ut 
August  1860,  and  H,  C.  Pro.,  leth  November  1868.) 

2.  Any  party  required  to  fumiah  security  may  make  in  lieuofsoch 
spcuiity  a  deposit  of  money,  or  of  promissory  m^tes  or  other  obligatiooB 
of  Government.    (Sudr  Pro.,  29th  January  1805.)  , 

3. '  The  competency  of  a  surety,  not  within  the  Court's  jurisdictioa, 
may  be  ascertained  by  reference  to  the  Court  within  ^hose  jurisdicti<m. 
he  may  be  residing ;  and,  if  certified  to  be  good,  the  security  ought  to 
be  accepted.     (Sudr  Pro.,  26th  November  1844.) 

SIGNATURE.  " 

When  the  law  does  not  require  the  Judge's  signature,  a  stamp 
with  his  name  or  initials  may  be  used  in  his  presence  in  lieu  of  his  • 
signature  ;  but  the  Judge  should  sign  tte  Diary.    (U.  O,  Pro.*  16tk 

July  1862.) 
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•bet-off.     •  ^       '       •  .• 

1.  Th<»  right'of  ^et-'^fP  will  be  found  to  etUt  not  only  in  c««es  of 
tDUtual  debts  and  credits,  but  al^o  where  cro^s  demands  ai  is^ut  ^of 
tbe  saroa  transaction,  or  are  so  connected  in  their  ii»itupe  and  circum-  * 

A&nces  1^  to  makb  h  iueqvii table  tl^t  the  plaintiff  Hhould  recover  ai  d  ^ 

the  detepdarft.  b^'diiveft  to  a  cross  suit.  %(ll,  H.  C.  Rei».>  296,  and  IV 
U.aHtp.,  120.)   .  ^  •  ^ 

^  V  SilALL  CAUSE  COURTS. 

1.  Ex6ep^  other\»ise  provided,  Judges  of  Small  Canae  Courts  and,  *      * 
^fVilJudtf^,  PiincipHi  Sudr  Amins  and   Dishict  MnuHifs  acting  as 

Judges  of  Somali  Cause  Courts,  under  (Madra**)  Act  IV  of  1863  eh^ll  be 
<f  ghided  in  the  trinl  «f  suits  by  the^ode  of  Civil  Procedui*e  and  shail       '         • 
U4e  :he  same  forms  ^f  proce68es,«keep  the  saai#  Registers  of  buitf>,  and 
follow  the  same  sybtedi  of  aocouutft  as  other  Civil  Couits. 

2.  Separate  Registers  o(  suits  must  be  kept  by  District  Munsifs,  &c. 

actiog  und'-r  (Madras)  Act  IV  of  1863,  distinct  from  the  Regint*  rs  of  * 

oroioary  suitn,  and  the  rules  laid  down  for  Judges  ^of  Small  Cause 
Courts  must  be  followed.  • 

8.  Every  Judge  of  a  Small  Cause  Court  shall,. si\  weeks  prpvioui 
to  his  proceeding  to  another  station,   publish 'in   the  Dislrict*Oazette  I 

a\i6tice  specifying  the  date  appointed  for  holding  his  Cuurt  at  such 
station.  ' 

*^4.  Erery  Judge  of  a  Small  Caise  Court  visiting  aj  out-station  shall 
report  to  t4)e  High  Cowt  the  date  of  his  arrival  at  and  departue  drom 
such  station.  •  .  ^ 

5.  Any  plaint^miiy  be  received  at  the  station  where  the  Judge  may 
at  tbd  time  be  holding  a  Court,  but  the  parties  should  be  directed  to 
appear  and  ihe  suit  should  be  heard  at  the  station  nearest  tbeir  place 
of  residence. 

6.  A  Court  will  be  held  by  District  Munsifs  every  Monday  and  •   ^ 
Thufisday  for  the  hearing  of  Small  Causes.    ' 

7.  At  the  time  of  entering  the  plaint,  a  note  according  to  the  Form  ^ 

No.  2  in  the  Schedule,  shall  bs  given  to  the  plaintiff  or  h  s  Pleader  t.r  « 

recogntzed^ent ;  and  no  money   shall  be  paid  out  of  Court  to  the 

plaintiff  or  his  pleader  or  reoogni;^  agent,  except   on  production  of 

such  note.  •  •       * 

8.  Whore  the  defendant  admits  that  he  is  liablf^  to  pay  the  deht  and 

costs  of  the  suit  and  pays  the  money  into  Couit,  the  sum  so  paid  shall  •   * 

include  all  necessary  costs  up  to  that  time  incurred  by  the  plaintiff. 

9.  When  the  defence  is  a  tender,  such  defence  shall  not  avail  unles^    * 
before  or  at  tbe  hearing  of  the  suit,  the  defendant  pays  into  Court 
(which  may  be  without  c^psts)  the  amount    alWged   to  havt)  beeu       ^ 
tendered* 

10.  When  a  defendant  is  desirous  to  set-off  any  debt  or  demand 
alleged  to  be  due  to  him  from  the  plaintiff,  be  shall  produc€P'*the  par* 
tioularsof  suCwi8et*off  in  writing,  at  the  time  of  his  appearing  to  answer. 

11.  Where  a  party  sues  or  is  sued  in  a  representative  character,  but  ^^     * 
at  the  hearing  it  appears  that  he  ought  to  have  sued  or  been  sued  itk 

his  own  right,  and  also  in  oases  wberea  party  6ues  or  issued  in  his  own        '^ 

righ«,  and  it  appears  at  the  hearing  that  he  should  have  sued  cr  been ^^  ^  v» 

sued  in  a  respresentative  character,  the  Judge  may,  at  the  instance  of  ^ 

either  pat-ty,  and  on  such  terms  as  he  shall  think  fit,  anjend  the  pro- '. 

ceedings  accordingly  ;  and  the  suit  shall  then  proceed  in  all  respects  as 

io  set-off  and  tbe  other  matter,  as  if  the  proper  description  of  the  party 

had  been  given  in  the  summons*  • 
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t 
•   12.    CUums  by  Kmbanls,  in  their  owfl  right,  maybe  joined  with* 
claima  in  roopect  of  which  the  wife  most  he  joined  as  a  party. 

J3.  Sin  suits  by  or  ag;ainst  a  husband,  if  the  wife  is  ioDproperly  join- 
lid  vt  oiuibted  as  party,  the  summous  luar,  at  the  hoaring^  be  amended 
at  the  instance  of  either  party,  by  order  of  the  Judg#^  ou  such  Wbm  ts 
he  shall  think  fit;  and  the  suii  mi!^  proceed  a*  to  stjt«>rdr  atid  other 
matters  as  if  (he  pro(>er  personn  had  been  made  a  (V^J  ^  th^miii 

14.  Where  a  married  woman  is  sued  singly,  eand  she  oI0(!9IIob  ja^* 

mf>iit  on  tbe  ground  of  non-liability,  procseaiugs  may  Jbe  takln  thereon 

in  the  nanjQ  of  the  wife,  at  the  instance  of  the  husband4    •     * 

•  •  # 

15.  When  the  name  or  description  of  a  plaintiff  fn  the  snmmous  ie 
iuRutfioieiit  or  incorrect,  it  may,  at  tbe  hearing,  be  amended  at  thei%- 
stance  of  either  party,  by  ord^T  of  tfte^ Judge,  on  such  terms  as  be  sbau  < 
think  Qt ;  and  the  suit  may  then  proceed  as  loatetoff  ^nd  the  other 
matters,  as  if  the  name  or  description^  had  .been  osiginally  such  as  it 
appears,  after  the  amendment  has  been  made. 

16.  Where  the  name  or  description  of  a  def^^ndan^  io  the  sumnK^ 
is  insufficieut  or  irvcorrect  and  the  defendant  appear  and  object  to  tbe 
description,  it  m^  be  amended  at  the  instance  of  either  party,  by  < 
order  o(  tbe«Judge,  on  mich  terms  as  he  shall  think  fit  /  and  tbe  suit 
mxy  proceed  as  to  set-otf  and  other  matters  as  if  the  name  or'deacriy* 
lion  had  been  origitially  such  a^  it  appears  after  tbe  amendment  hu  < 
b^en  made  ;  but  if  no  such  objection  is  taken,  the  suit  may  proceed 
and  in  the  judgment  and  all  subsequent  proceedings,  funuded  thereof 
the  defendant  shall  be  described  in  the  same  manner.  • 

17.  When  a  person  other  than  the  defendant  Appears  at  tbe  hearioj^ 
and  admits  that  he  is  the  person  whom  the  plaintiff  intended  to  chai|^f 
hh  name  may  be  substituted  for  that  of  tbe  defendant,  if  the  plaintiff 
consent,  and  theieu(»on  the  suit  shall  proceed  as  if  such  person  had 
been  originally  ui«med  in  the  summons,  and  if  necessary.^  the  hearing 
may  be  adjourned,  on  such  terms  hs  the  Judge  shall  think  fit,  and  the 
costs  of  the  person  originally  named  as  defendant  shall  be  in  the  dfloie* 
tion  of  the  Judge.' 

18.  No  mis  Domer  or  mis-statement  o(  the  cause  of  action  ehitf 
vitiat3  the  summous,  and  the  Judge  may,  in  his  discretion,  rectify 
suclvnciiiit-oomer  or  mi8-stateroent  as  ^Oon  as  discovered  and  alter  w 
record  accordingly  ;  and  if  the  defendant  or  one  of  the  defendants  bef 
present  in  Court  at  the  time  of  such  discovery,  the  heann^  aball 
proceed  as  if  no  such  amendment  had  oOcurred^  but  in  the  absender 
of  the  defendant  a  fresh  summons  sh^  issue.  >  ^ 

.1 9.  The  officer  in  attendance.on  the  court  will  each  morning  take 
charge  of  the  papers  relating  to  each  case,  including  the  plaint,  Biun- 
itions  to  defendant,  Summons  to  witnesses,  cai^d  any  docunieats  i^<5^ 
may  have  been  deposited  in  court  by  the  parties  tf>  the  suit,  and  ehaU 
keep  eacli  set  of  papers  in  a  distinct  bundle,  placed  in  the  order  in 
which  thb  cases  are  set  doVn  for  hearing,  so  that  he  may  without 
delay  be  able  to  furnish  the  court  with  any  document  nt^m  may  h^  * 
required.  • 

^  20.    A  dailv  list  shall  be  nrepared  of  the  caew  set  do^m  for  h^ 

ing,  and  suchl^'st  shall  exhioit  the  number  of  each  case,  with  w 

"names  of  the  parties.     The  court  officer  shall  indicate  each  case  fife  it» 

regular  order  on  the  file  and  shall  call  the  parties  three  timea  in  an 

'Wdible  voice. 

21.  A  duplicate  list  of  the  cases  to  be  heard  during  the  drfy  ah^ 
hh  affixed  in  some  convenient  and  conspicuous  part  of  tlie  oottrt,  fcr 
the  information  of  the  parties. 
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-     V.    If  a  pleader  desire  &  appear  for  a  party,  he  sliall  previously 
obtain  the  leav^of  the  court. 

23.  No  officer  of  the  court,  and  no  partner  or  Oumastah  ifE  suflh 
officer,  shall  act  in  any  way  as  a  pleader  or  recognized  agent  on  ac- 
c«ant  of  suitors ;  nor  shall  any  such  officer,  or  his  partner  or  Gu- 
mastah.  HoijflBhaU  any  pleader  of  the  cou^,  become  ^surety  in  any  case 
where  i^unty  is  r^uii*ed.  • 

^4.  HiP^ill  be  in  t^e  discretion  of  the  judge  to  allow  the  pleaders 
oAhe  local  courts  to  appear  ^n  suits  to  be  heard  at  their  stations,  or 
to  a^uiit  ft  certain  number  of  practitioners  exclusively  for  his  own 
«OQurt  upoM  such  term^  as  to  qualifications  as  he  may  consider  ex- 
pedient • 

•  26.  In  a^udicating  upon  costs  j;)etween  party  and  party,  no  fees 
shall  be  allowed  unless  the  judg^  shall  certify  at  the  time  of  the  trial* 
that  the  case  was  a^oper  one  for  the  employment  of  a  regularly 
authorized  pleader.  When  allo'^ed,  rupees  6  shall  be  the  fee  recover- 
able by  the  party  employing  such  pleader,  and  no  fee  shall  be  allowed 
fo^the  assistance  ^f  any  other  person.  If  an  advocate  instructed  by 
an  attorney,  or  if  a  Yakil  of  the  High  Court  shall  dppear,  tho  fees  as  . 
aforesaid  shall  be  rupees  15  and  rupees  10  respectively  in  cases  where 
the  judge  certifies  as  above.  •      « 

"20.  Where  a  pleader  is  employed  merely  to  obtain  execution  of  a 
decree,  one  ;^pee  shall  be  allowed  as  costs  for  that  purpose  in  claims 
l^ow  rupees  100,  and  two  rupees  in  claims  above  that  amount. 

87.    In  «ases  where  the  parties  desire  that  the  matters  in  differ^ce 
between  them  shall  be  referred  to  arbitration  and  shall  agree  upon   * 
the  arbitrator  or  arbitrators,  the  court  ma'y  issue  the  order  No.  7  in 
the  Schedule  under  seal  of  the  court,  and  shall  pronounce  judgment 
upon  the  award  delivered  under  the  said  arbitration  order.  I 

28.  The  decisions  of  the  judge  shall  be  recorded  in  the  same  form 
as  that  prescribed  in  Section  189  of  the  code  of  eivil  procedure  for  de- 
crees,* omitting  the  particulars  of  the  claim ;  and  no  judgment,  such 
aaiB  required  by  seutions  184  to  187  need  be  wiitten. 


ing  th( 
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29.  Copies  of  decrees  will  be  given  to  the  parties  on  their  produc- 
the  stamps  under  Act  Vil  of  1870,    (H.  C.  Pra,  20th  April  I87li 

793.)  ** 

30.  The  time  for  issuing  warrant  on  any  decree  or  order  shall  be 
on^  week  after  the  making  theftof,  unless  immediate  execution  shall 
have  been  ordered  by  the  court 

«1.  When  money  has  been  pAid  by  any  party  under  any  execu- 
tion or  order, 'if  notice  be  given  by  such  party  of  his  intention  to  apply 
to  Uie  court  to  set  aside  the  execution  or  order  undej  which  the  money 
shall  have 'been  paid  or  to  ^frant  a  new  trial,  the  same  shall  be  re- 
tained until  such  application  shall  have  been  disposed  of  by  the  court. 

S2.    Before  ffranting  the  copy  of  the  judgment  and  the  cortificate 
,  required  for  er^rcing  any  portion  of  a  judgment  by  execution  e^ainst 
the    debtor's  immovable  property,  a  Small"  Cause  Court  should  be 
satisfied  that  such  movable  property  of  tHe  debtor  as  is  within  its^ 
jurisdiction  huB  been  sold  in  execution.     (I,  H.  C.  Hep.,  491.) 

33.#  If  application  be  made  for  a  new  trial,  immediate  notice  of  the  ' 
same  shall  be  given  to  the  other  party  according  to  form  Ko.  10  in 
*     the  schedule. 

S4.  The  admissibility  of  a  document  in  evidence  is  a  Question  of 
law.  upon  which  the  judge,  if  he  entertains  any  reasonaole  doubt, 
may  state  a  case  for  the  opinion  of  the  High  Court. 
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.  ^  *-     35.    Cases  referred  for  the  opinion  ot  the  -High  Conrt  are  to  1 

•        •  stated  according  to  Form  Na  1ft  in  the  Schedule  ;  ajd  aU  such  car- 

■^ill  h%  heard  fifteen  days  after  receipt  of  the  refei%nee. 

*  36    The  iiead  Clerk  will  be  responsible  for  the  accuracy  tf  the 

counts.  ^       ;  ^        •/•^V 

«7.    A  book^hall  be  kept^n  each  Court  for  the  entry  of  a 
*  locutory  orders,  which  shall  be  ftitered  each  day  ift  the  Reoj^d.      J 

38/  The  Records  shall  be  bound  in  hgoks  o!  a  convenient  sizejl 
kept  with  due  care  by  the  Head  Clerk,  in  <»se  any  amjwdme^  | 
the  rec  rd  is  found  necessary,  it  shall  be  made'under  the  direoUon^« 
the  Judge  and  shall  be  attested  by  his  initials.        •        ^  .  ■  - 

39.     The  Head  Cletk  shall  ke€«»  a  separate  book  iri  which  shall  |j  , 
entQied  the  cases  which  may  be  referred  for  ^,*  opinion  of  the  Hi^ 
Court.  ^ 

t  40.    The  execution  of  processes  shall  be  conducted  in  the  manner 

*     *  prescribed  by  the  rules  of  practice  (Civil)  under  the  heads  of  *»  Bitti. 

Establishment"  Vd  "  processes,"  and  the  charge  sl&U  be  the  «»ame. 

41.    Unless  am  officer  styled  the  "Clerk  of  the  Courf  be  hereaftlj 
appointed,  ^very  summons,  warrant  or  other  process  must  beissuip 
""  under  the  aiguaturo  of  the  judge  and  the  s^  of  the  court  •  • 

42     No  summons,  not?ce  or  order,  or  any  execution  on  a  judgmeil 
or  any  other  prqpess  whntsoever,  shall  be  served  or  executed  on  S\£^ 


case  it  shall  be  excluded  from  si^ch  computation. 

43.  No  process  of  any  kind -shall  be  set  aside  for  irregularity ;  b«l 
every  such  process  shall  be  amenable  and  amended  at  the  disoretioQ 
of  the  court,  upon  payment  of  such  costs,  if  any,  as  the  cour|  may 
direct  , 

44.  Every  summons  to  a  defendant  shall  be  made  returnable  ta 
one  month  unless  otherwise  ordered,  and  shall  be  served^a  sufficiaal 
time  before  the  day  of  hearing  to  allow  of  seven  days  for  prepara^g 
an^  twenty-four  hours  for  every  fifteen  miles  that  the  defendant  ^4p 
have  to  travel. 

45.  Every  summons  to  a  witness  s&all  be  served  a  sufficient  tiifta 
before  the  day  « f.heaiing  to  allow  of  not  leas  than  three  days  for  pre- 
paration and  twenty-four  houi*s  foi^very  fifteen  miles  the  witness 
summoned  will  have  to  travel. 

46.  In  the  casejof  summons  to  witnesses,  a  sum  of  thr^  annas  ia 
ordinarily  to  be  levied  from  the  party  af  ^hose  instance  the  witnoH 
is  summoned,  for  every  day  that  will  be  occupiea  by  him  in  travelliii? 
to  and  from  the  court,  at  the  rate  of  fifteen  miles  a  day,  and  for  oiw 
day's  attendance.  ^ 

•  47.  Every  wai rant  for  attachment  and  sale  of  movable  propei^J 
cahall  bertturuabie  within  one  month,  aud  the  B^tfa  Aojin,  if  hefttui 

not  have  exel!^ted  such  warrant,  isbaii  return  the  same  to  the  Coorl*' 
>  the  expiration  of  that  -time.  • 

48,  Every  Batta  Peon  shall  furnish  security  in  such  sum  as  ft* 
Judge  shall  prescribe  for  the  faithful  discharge  of  his  duties.  (fl«  V- 
Rules,  8th  January  1863.) 

49.  Small  Cause  Court  hasconcurrent  jurisdiotiou  to  try  salts  lor 
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»  am  not  Exceeding  ten  rupees,  odgnizabte  by  yiilftge  mnnsifis  tinder 
•  SeoioD  6,  Madras  Regulation  lY  of  1816.    (V,  M.  H.  C«  Rep.,  45.) 

SO.    Ismail  Cause  \7obrt  has  no  jurisdiction  to  try  a  suit  for^rent^ 
mbefp  the  defendant  houd  fide  sets  up  by  way  of  defeuce  that  the  title 
of  lie  lauS  io  re^spect  of  which  the  rent  was  claimed  passed  from 
.  ^ntiff^otlwra*.  (V,ifl.  G.  Hep;|  64  )  .^ 

6i.  Im  aetual  proaenoe  of  the  defecdaut  'within  the  jurisdiction  Si 
thedpoarttirttot  necessa^  if  he  was  there  dwelling  at  the  commeuce* 
meiit  of  tho^uity  aiid  a  tempvary  dwelling  is  sufficient.  (V,  H.  G. 
Be^.,  101.)^^  o  ^ 

61  A  suit  to  establish  the  plaintiff's  right  to  the  exclusive  posses- 
^  t*^  of  a  I'ersdtial  property  of  which  the  plaintiff  and  her  husband  had 
•been  dispossessed  by  seizure  in  execution  of  §  decree  ag^iust  the  * 

plaintiff's  husband,  isM^^gni^able  by  a  Smali  Cause  Court.    (Y^  H.  C, 

Bep.,  191.) 

•  53.  Small  Cause  Court  has  jurisdiction  to  entertain  a  suit  by  one 
of  Averal  debtors  ^aiost  whom  a  decree  for  rent  had.  been  enforced 
against  his  co-debtors  for  contribution.    (V,  H.  C.  Rap.,  200.) 

54.  Where  thb  defendant  entered  into  an  agreement  with  the 
plaintiff  (the  widow  of  the  defendaot'a  brother)  to  give  hei^  ^erj^  year 

^  a  tfpeeiffBd  quantity  of  paddy  by  way  of  maintenance:  Eeld,  Small 
Cause  Court  had  jurisdiction  to  entertain  a  suit  for  breach  ol  agreement. 
(&H,C«Rep.,  432J 

55.  Suif'to  recover  the  amount  of  revenue,  which  the  plaintiffp^d 
for  d^niiaui,  is  cognisabie  by  «  Court  of  SmaU  Causes.  (Y,  U.  C. 
ttep ,  46i.) 

56.  A  court  which  cannot  attach  property  primarily  on  execution 
of  its  decree,  cannot  attach  in  anticipation  of  it.  (YI,  M.  H.  C.  Rep.,  91.) 

5^.'  European  Soldier  doiug  duty  ad  an  Army  Schoolmaster,  not 
beiug^iable  to  a  Court  of  Requests,  can  be  sued  in  Cautoument  Small 
Cause  Court:    (YI,  H.  C.  Rep.,  83.) 

5^    The  Small  Cause  Courts  (established  under  Madras  Act  lY  of 
1863)  are  ntt  subordinate* to  Civil  and  Sessions  Courts.    (H.  C.  Judgt. 
ard  May  1871,  in  Criminal  R.  A.  116  of  1871,  and  YI  H.  C.  Rep.,  18. 
.     andlBl.)  «  • 

fid.  The  following  Statement  is  to  be  published  knonthly  in  the 
District  (jhixette. 
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•  •  • 

STAMPS.  ^#    • 

1   Tha  value  of  a^tamp  to  be  used  for  a  memorandum  of  appeal  is 
to  b$  calculated  upon  the  portion  of  the  origiual  claim  disallowed   t>3/»  '  « 

. «  tbetlower^courty  if  the  appeal  be  by  tbe  plaintifT j  or  upon  the  amount 
I  adjudged  by  such  court,  if  the  appeal^be  by  defehdaut.  (Sudr  Pro., 
'     ^SthNov^befim.),   •  \  [  ^  .     • 

^         ^  lihe^fiOfitH  awlrded  by  the  ]owef  court  are  uot  to  be  iucluded  • 

;.-       in  we  aU>ouAt  upon  wbfcb  the  value  of  the  stamp  for  the  memorandum  ^ 

of  appeal  i^V  be  calculated.    (Sudr  Pro*,  15th  February  1828.)  • 

!  .  «^  WheivaSditiooal  lllank  stamps  !^re  put  in^with  any  plaint,  mo- 
'  7  morandum  of  appeal  or  petition,  a  memorandum  is  to  be  written  by  the 
I     tP^J  ^  ^^  pteader  on  tbe  face  of  each  of  such  stampi,  describing  the  ^    * 

t    ♦petitiodi  kc  to  wbicu  it  bebinga,  and  4he  Upper  poru<3r8  of  such  stamp 

papen  ou  the  right  hofi^  side  are  to  be  torn  ofif  by  the  chief  ministerial     ' 
f      officer  immediately  on  tbeir  beio^received.    (Sudr  Pro.,  24th  March    , 

1859.) 
*       4#   I/a  plaint  be  rejected  under  Sections  29,  31  or  32  of  the  Code,  - 

it  18  of  no  further  uSe,«nd  tbe  stamp-duty  cannot  be  [funded. 

5.  If  a  plaint  be  returned  for  ariaendment,  no  fi-esji  stamp  will  lie 
required  for  the  amended  plaint.  ^ 

Q.  *  Certificates  for  refund  of  et  amp -duly  are  to  be  prepared  in  the 

/  bi^ndwritin^;  df.the  principal  ministerial  officer  of  the  court,  and  such  ^ 

•       o%»»r  will  be  held  responsible  for  any  amount  of  which  Governmeut 

may  be  defrauded  in  consequence  of  any  inaccuracy  in^uch  certificate* 

(Sudr  Pro.,  %dth  April  1867.)    Fire  sorts  of  forms  of  certificates  5or 

jWood  o£  stamp-duty  under  Sections  13,  14  and   15  of  Act  Yll  of 

i870  have  been  framed  under  H.  C.  Pro.,  2287  of  13th  December  1870* 

7*    Stamp  paper  used  for  judicial  purposes  must  not  be  written 

upon  both  aides.    (H*  C.  Pro.,  80th  November  1863.) 

8.  A  co-owner  of  village  lands  sued  to  have  them  divided  among 

the  yiUagera  according  to  a  custom  tbat  at  the  end  of  every  twelve  '  ^ 

jean  the  land^  should  be  re-distributed  by  lot  among  the  coK)wuer8,  ^ 

and  tp  have  two  of  the  shares  delivered  to  him  as  one  of  such  co- 
arnmuoL    Uffd^  that  the  plaintiff  need  not  p%y  an  institution  fee  on 
the  aggregate  amount  of  tne  value  of  all  tUe  shares  in  the  village,  and 
'     tlfiattbe  stamp  on  tbe  plaint  need  only  be  proportioned  to  the  value 
.    of  the  property  actually  sued  for.    (II,  H.  C.  Rep.,  1.)  •<  -      " 

9.  The  deoiaiou  of  the  court  of  first  instance  as  to  the  admissi- 

bittty  of  a  document  subject  to  the  payment  of  stamp-duty  is  final  and  ^    ^ 

o^uot  be  reviewed  by  the  appellate  coui-t.    (II,  H.  C.  Rep.,  321.) 

10.  It  is  open,  to  an  appellate  court  to  consider  the  Question 
whether  a  docnmei>t  which  tbe  court  of  first  instaoce  has  declared  to 
be  liable  to  a  stamp  under  ^^  X  of  1862  is  proper]jr  so  liable.  (Ill, 
H.C.Rep.,1,)  „       ^  ^  • 

t         11.    A  bond  executed  witbin  the  limits  of  a  foreign  state  is  not 
subject  to  the  provisions  of  Act  X  of   1862.  •(Pro.,  U.  Q»,   26th 
^     September  186i.)  , 

12.  Where  the  objection  is  taken  for  tbe  first  time  in  special  appeal  ^«     . 
that  a  docum^t  which,  according  to  Act  X  of  1862,  ought  to  have  beeu^ 

stamped  has  been  admitted  by  both  the  lower  courts  uofttamped,  the 
Jiiiglfi^Coiifft  is  bound  to  take  notioe  of  the  olvjectioo  (altfiough  not  one  ^ 
of  the  grounds  set  forth  iu  the  petition  of  appeal)  and  to  require  ^* 

payment  of  the  stamp  duty  and  penalty,  or  to  rejoot  the  document.  ^ 

,       (in,ILaRep.,207,) 

13.  In  cases  where  for  the  purpose  of  stamping  it  is  impracticable 
to  ascertiiu  accurately  what  portion  of  permanent  revenue  has  bevn 
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*     ,  A«e««edonUielaDd8ia^ispateiQji8<ii^Uiei 

to  the  registrar  a  inemoraDaum  giviog^ui  estf 

and^e  data  on  which  it  has  been  calcnhted.  _  _ 

•  the  estimate  clearly  ioaufficient,  the  conrt  will 'issue  a  co|uai«siQ9K-^hi 

ascertain  the  proper  market-value.    (Ill,  H.  C  Bep.,  9f>9^ 

^     ^  14.    Where  a  written  contract  liable  to  ail  %p1ion»l  sii^palU   ^ 

eVidenee  by  the  defendants,  the  plaintiff  cannot  recufel^i^^ 
•  amount  under  it  than  (if  stafed)  the  optional  ftamp  ih^ 
strument  woidd  have  teen  sufficient  ig  oovef.  In  a  eai| 
covery  of  money  dne  under  a  written  contract,  the  de" 
mttted  that  a  sum  of  Rupees  6,d9a-4-0  wa^  duQ  to  the  p)i 
to  certain  deductions,  which  they  claimed  to  be  entitled  to  i 
the  plaiotifiTs  claim.  The  defendants  put  in  eyidem^l 
contract,  the  stamp  ^pon  whick  wi^  only  sufficient  to  e^t^  Ih^iHii 
.  of  Rupees  6,000.  Held,  that  notwithstandinc^Hhe  admMoa  «f  Vi| 
defendants,  the  plaintiff  could  only  •'eeoTcr  Rupm  6,Oo4  ia  itm  mttt 
(IV,H.  C.  Rep.,  120.) 

15.    Sheets  added  to  plaints  or  memoranda  of  ^  appeaks  fwq«ii%lw 
stamp.    (H.C.'Pra,  No.  889  of  28th  April  1870.) 

^*  '  The  following  abaftraot  of  authoritative  constructions  e(  (Kci  pslMto 

^  connected ^ith  the  Court  Foes'  Act,  ( Vll  of  1870)  W»8  circulated  ia(f  |k« 

High  Court  on  the  6th  May  1871,  No«  892  :—  k 

Section  6«-i-^Q.  Whet]ier  an  appeal  should  be  yalued  uai^f  ilol  VI 
of  1870^  when  the  original  suit  appealed  from'fii 
valued  under  Act  XXVI  0(^867.  "  , 

A,  Held,  that  the  vahmtien  of  au  appea\ tonuk  bm  41^ 
cording  to  the  Aet  in  force  at  the  Un^  ^  )ka 
presetvtation,  and  that  the  sriginal  va]uatiaii  vtffmt 
a  taw  obsolete  at  the  period  of  appeal  caii  Wflfetl^ 
inflqence  on  the  decision.  (H,  C.  Vro.,  i5tb  Xoiijli- 
b^r  1870 ;  V,  H,  a  Rep.,  App.  xUv^         ,  ^^ 

Stction  7,-*^  When  plaintiff  sued  to  redeem  a  mortgage  andHAhl. 
ant  set  up  a  sale  and  defendant'  daiavfHl *  toifEs 
his. appeal  according  to  the  vaiue  of  i&e  laH|Ai» 
stead  of  on  the  principal  money  eeeiu«dlM'M» 
mortgage  instrument ;  ^^ 

A,    Heldf  that  the  nature  of  the  claim  and  Qit  1 
sou^fht  as  set  forth  in  the  phint  maa4  j 
the  value.    (Opinion  of  Chief  Jusiioe^    ^  ~ 
June  1870}) 

Sectien  7,  pard.  I V,  note  c-^Q.    Whether  a  suit  to  d^tars  \  

sole  right  to  a  sum  of  money  depotutad  joliit 
^   two  parties  with  a  prbl<c  officer,  toget&sfr  1  ' 
^rest  thereon,  payment  ofrthe  said  mni 
'been  withheld  on  account  of  defendant's  M%iSS 

**  i^  a  suit  for  a  declaratory  decree  wikb '    * 

tial  relief? 

^  A.    Held,  that  as  the  plaintiff  claimed  intarn<  W^tto 

^        «"  amount  deposited,tbat  was  a  prayer  tenttMUeb 

^  could  be  enforc^  by  execution,  and  4i|«i  tbb 

^  *  Act  makes  no  dintinctioB  in  favor  of  «ribj^^i(ra 

the  prayer  for  consequential  relief  is  ooalvai  |o  1^ 

part  of  the  property  ^th  respect  to  Trhh|rtW<ou 

sequential  relief  is  sought,  the  whcde  «l»lD^Mg|  he 

vi^ued  under  note  c^  para.    ly.    (QpU 

t  Justice,  dated  3MtHm  tnk^'^y^ 
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%S$ft^n  7,  ffar (3t.  r—- Q.    WhiSi  plainUffd  sued  to  recover  land  alleged  «    ' 

to  have  been  sold  by  ibem  to  defeodauts  UDcler  a  *       • 

^   O^nveyaope  deed ;  •  « 

A.    Pddf  that  the  suit  must  be  valued  as  a  suit  for  reco-  * 

•  •  very  of  the  lapd,  jiot  as  a  suit  for  specific  pei  for-' 

•     o    ••  xnap^e  of  a  contract  of  sale — the  allegntion  of  the  • 

^  ,  (i^intiffii  being  that  thijre  was  au  absolute  conve|f-       ^  * 

^     •    ^  a\ice  though  no  deliVerv  of  pcjssession.  (Opinion  of       "^       •     ' 

*  o  Actilig  Chief  Justice,  dated  28th  January  1871.)  • 
&rtto»7,»^.ara.  F.— §.    Wh?ther;iuam  holdings  paying  quit-rent  fall             •       • 

«  9  ^    *       within  Clause  (a)  or  Clause  (0)  of  para.  5,  of  Sec.  7  1 

A.    ^d^,  that  Clause  (a)  refers  to  all  lands  paying  the 
*  ■*        full  re venUQ' assessment  under  a  permanent  settle-  *        ^ 

meut ;  Claust)  r5)  \m  all  lapd%  paying  the  full  reve- 
uic^ assessment,  but  not  under  a  permanent  seitlo- 
ment  ;  ClauH^(o}  to  all  lauds  free  from  revenue  or 
paying  less  than  the  fqll  asaes.sment,  or  any  fixed  ^ 

,  payment  in  lieu  of  revenue.    Eeld^  therefore,  that  ' 

4k]\  Inam  holdingpt  at  an  easy  quit-i^ut  are  within 
Clause  (c).    (Opinion  of  Chief  J usfioe,  dated  15th  * 
July  1870.)  \  •  *: 

SeUion  T,  para.   F,  note  c—Q.    Whether  in  a  suit  by    latfdlord 

against  tenant  the  words  "net  profits"  in  Clause  (c)  *         • 

of  para.  Y  of  Section  7^  means  that  which  accrues 
0  to  th^  tenant  or  that  which  accrues  to  the  laudlordi 

•  J.  e.,  the  rent '  **  «  j 

4.    Held^  that  the  woi^s  nett  profits  mean  always  that 

which  accrues  to  the  tenant -^tbe  basis  of  calcula« 

tion  throughout  the  Act  beingthe  value  of  the  ob^ 

jeot  sought  to  be  recovered,  not  what  aoeru»  d  to  the 

^  seeker  of  recovery  before  such  recovery.    (Opinion 

ot  Actiug  Chief  Justice,  dftted  9th  Novemt)er  1 870).  • 

SeeiioH.  7,  para*  X,  note  a.-^Q^    When  plaintiflf  sold  land  to  defen^  * 

dant,  and  defendant  afterwards  executed  a  docu*  •  ^ 

ment  agreeing  to  re-sell  to  plaintiff  if  the  original 
*  purchase  money  was  repaid  within  a  certain  term. 

A,    Heldy  that  a  suit  brought  by  plaintiff  to  enforce 

this  contract  was  a  suit  for  specific  performance  ^f  «      • 

a  cqptract  of  sale.  (Opinion  of  Chief  Justieci  dieted 
26th  June  1«70). 

SedionZl.TQ.    Whether  fees  ordered  to  be  repaid  to  eoroplainani  «.  ^ 

c  by  person  cogHiQJbBd,  fil^ould  be  paid  over  at  once 

or  retained  in  depo^it  as  provided  ip  Section  44  of 
.the  Code  of  Criminal  Procedure. 
A.    Heidi  thuti^e  order  to  re-pay  if^  an  integral  part  ^ 

of  the  sentence^  and  that  the  lee  must  be  treated 
in  all  respects  as  a  fine  imptsedby  the  court  (Fro. 
^       Of  H.  C.  20th  July  Ififtro ;  VT  H.  C.  Bej^J  App.  '    * 

\  zzviii.)  '  * 

iS^rAtfcMtf  1  r^rft'c/tf  4.—^.  When  plaintiff  obtained  a  decree  for  re-  ^       »• 

e         demption    and    omitted  to  tender  ^he  redej&p-  ^ 
tion  money  within  the  three  moutbirfized  by  the 
*  decree.  *  ^  >   ' 

A,    Beldy   that  an  application  to  extend  the  time 
could  not  be  made  by  simple  petition,  but  muat 
be  treated  as  an  application  for  nreview  nf  ju<lg- 
ment  under  Article  4  of  Schedule  1 .    (Opinion  ol 
'      '  Chief  Justice,  dated  13th  July  1870). 
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^  Sohiduh  1,  ArticUi  ^  and  9.—Q,  Whether  copi«8  of -^ 

•  ^               rearing  a  uUmp  (ee  noder  Art»p1«  6^  TJ 

*  •  %                        Schedule  1,  c:»n  be  given  on*pl«n  f%pW 

*  Tate  use  to  parties  or  their  coamtel  ? 

^  Under  wL^t  Article  of  the  Schedule^_ 

•  execntipn  orders,  notcS  orevidftice,*pl2ij 

^  *  tions,  &C.  fell  f 

^  A.    Zr«2£/,  that  the  Act  makes:  00  distino^ll 

*    copies  obtained  for  private  use,  and  coyiiq 
•  •  for  any  other  purpose.      ^  ^     ' 

Heldf  that   copies  of  orders  in 
decrees  fall  under  Article  6  ;  1;hat  jo^ 
of  evidence  taken  by  a  Judge  fall  under  I 
lAid  that  cdpies'of  plat  ntp,  petitions,  &cf 
eropt    (OpiuioQ    of  Cliier"  Justice,  da 
March  1071.)    3ee  also  Iro.  of  H.  C, 
July  U69. 

17.    Plaint  ot  petition  for  execution,  preferred  nftder  Madll 
tiou  VI  of  1831  'should  be  written  on  a  stiimp  of  eight  aiina$  | 
memoranda  of -appeal  under  the  said  Kegulatiuu  should 
on  a  stamp  of  two  rupees  each.  G.  O. 

la    When  adhesive  stamp  a>(me  is  used  to  denote  any  i 
he  a  stamp  of  value  equal  to  the  fee  required  ;  and  when  I 
«  stamp  of  equal  value,  then  the  first  stamp  shall  be  ottliej 

available  value,^and  the  margin  or  balance  shall  be  raada  qpl 
similarly  selected.  (Q.  O.  communicated  by  H.  C.  Slat  " ' 
.    19.    Under  Articles  4  and  5,Schedule  I,ActyiIof  187CL9 
be  calculated  on  the  amount  which  twould  he  obtained  u 
were  granted,  and  not  necessarily  on  the  whole  value  of  the  i 
Pro.,  No.  57  Gi  16th  January  1872 ;  VII,  B.  a  Bep.,  Apg.  : 

20.  A  sched^Je  appended  to  a  deed  of  sale  does  not 
statnped  under  Act  XVIII  of  1869.  (VI,  H.  C.  liepi 
Pro.,  3rd  Kovenlber  1871.) 

TRANSLATIONS. 

^1.  Native  terms  and  dates  are  not  generally  to  be  ado 
translations  of  deeds  and  other  vernacular  mpers  ;  bnt  ^ 
Use  is  unavoidable,  an  explanatory  n^e  in  English  is  also  | 
immediately  under  themr    (Sudr  Pro.,  S2nd  Juxie  183<1) 

2.    Translations  of  papern^  if  required,   should  be  applie 
the  case  is  posted.    (1,  H.  C.  Rep.,  130.) 

'  3.    The  remungration  for  translations  of  judicial  papers  d 

those  connected  with  appeals  to  Her^Mnjeaty  in  Coun9 
one  rupee  for  every  three  hundred  words.  (6udt  Pro.  16th  / 

.TRIAl.a  • 

1.    Everjr  procedure  or  step  towards  the  hearing  or  i 
w        ^  suit  is  to  b^  taken  according  to  the  .order  of  the  suit  oft 

Suits  iu  whi;:h  no  step  can  be  t»>k«*Ti  will  thus  be   postpontA^ 
^     of  those  ready  for  advancement,  and  every  Buit  ready  for  adlp 
will  be  taken  up  according  to  its  order  of  the  file.    (SudrJ 
September  1860.) 

^?v  No  departure  from  this  plain  rule  will  be  permitted  i 
some  good  and  sufficient  reast»u  of  which  the  ja4 
to  givo  explanation.    (H.  C.  Pro,,  lith  Aprifl 
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'  Wll^re  there  are  special  reaaoDfi  of  an  urgent  nature,  as  wbero  a 
with  Um^ed  leave,of  absence  is  a  paity,  the  courts  are  at 
r  to  take  up  stilta  for  trial   out  of  their  order  oo  the  regijiter  ^ 
Be  circnmstances  of  «acb  cane  in  which  this  liberty  is  ilse'f  by  a 
ot  Aan«)f   must  afterwards  ba  explained  to  the  civil  judge. 
Pf<^  7yi  August^861.) 
4«    lAo  any  suit  iTeard  in  the  order  above  deBoribed»  tbe  tt-ial  b» 
t^m^a  tiM  close,  the  court,  if  pre^red,  will  at  once  giro  jndg- 
Qsil^  ihoDui  judgroeni^  may  "tiot  yet  iiave  been   pronounced  in  othf r 
rsibmstit^d  before  such  suit.  (Sudr  Pro.,  7th  August  1861.) 
I  (k    The  oeurt  may  alto  iu  anv  suit  in  which  it  may  have  reserved 
judgement  at  tlfe  done  of  the  trial,  pioceed  to  deliver  judgment 
Jnioat  'aii/tlme,« notwithstanding  that  suits  of  prior  date  ma>  still 
» pendiog.    (8udr  Pro.,  17th  iSept^mtl^r  1860.)  « - 
9.    Each  district  milhsif  will  forward  monthly  to  the  civil  judge  a 
BlateaieDt  showing  the  number  ofipending  suits  of  prior  date,  tho^e  in 
whiofa  judgment  hHS  been  given,  and  explMining  briefly  the  progre i^s 
aueHa  in  each  of  th^first  twenty  of  such  suits  during  the  mouth,  and 
Ul#  oircomstaDoes  which  have  prevented  him  from  bringing  them  to 
'alanaiuatftDik    (Sudr  Pro.,  17th  Selitember  186('.) 

7.    Explanation  is  not  to  be  given  concerning  those  Buits  in  jvhich 
jo^gtent  has  been  pronounced  out  of  their  or&r  on  the  file,  but  re- 
;  tbose  which  have  been  passed  over.  (Sudr  Fix).,  80th  October 
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8.  Seotimi  114,  as  well  as  Sections  110  and  111  5f  the  Code,  have 
relsrence  omy  to  the  fii-at  bearing  of  tjjte  suit,  which  may  be  either  t>n 
the  daj  uamied  ^  the  summons  or  on  a  subsequent  day  to  which  such 
h^viuig  may  have  been  adjouMed.  (IV,  H.  C.  iCep.,  5  J  ;  YI^  Ibid.  262 
Sect  14.) 

9.  Where  a  defendant  appears  in  person  or  by  pleader,  the  fact 
that  the  defendant  is  not  prepared  to  put  iu  a  written  statement  does 
not  wArant  the  trial  of  a  suit  exparU,    (II,  H.  0.  Rep.,  311.) 

10.  When  a  suit  is  adjourned  from  time  to  time  and  one  of  the 
partiea  is  in  default  at  the  adjourned  hearing,  a  decree  passed  under 
6ueh  ciTQumstances  is  a  decree  under  Section  148  and  ia  not  an  ex  parte 
dwee.  ;(1V,  H.  C.  Bep.,  854.) 

11*  One  CO  defendant  whose  interests  are  separately  represented 
xuay  crossezami.  e  another.    (I,  B.  C,  Hep.,  456.) 

l!3.  Trying  ttoo  cases  at  the  same  time  is  t/ery  irregular.  (H.  C. 
Pro ,  No.  2288  o!  19th  November,  1869.) 

*  I3.  The  landholder  himaelf  or  the  person  authorized  by  the  land- 
lord' to  distrain  may  move  a  civil  court  under  Section  27  of  Madras 
Act  VIII  o{  1865. 

Tbe  application  nhoij^d  b0  9j  petition  on  the  usual  stamp,  and  when 
the  summons  has  been  returnea  and  the  p  trties  heard,  a  summary 
order  should  be  recorded.     (Judgment  in  Kef.  Case^l9  of  1869.)^ 

14.  On  the  avLj  fixed  for  the  first  hearine,  neither  parties  tippeared ; 
the«ourt  dismissed  the  suit  under  S.  148  of  the  Civil  Procedure  Codo, 
but  afterwardcb  on  plaintifiTs  application  under  3.  1 9,  restored  the  suit  • 
to  file.  The  plaint^  obtained  adjournment  to  produce  guesses,  but 
on  the  day  to  which  the  case  was  adjourned,  no  witnesses  were  pro-  1 
duoed,  though  the  vakils  of  both  parties  appeared,  and  the  court  dis* 
missed  i^  suit  under  S.  148.  Tho  suit  was  again,  under  S.  119,  re- 
stored to  the  file,  and,  upon  merits,  a  decree  was  passed.  On  the  appeal 
against  the  last  decree,  the  judge  reversed  the  onginal  decree*  on  the 
gronnd  that  as  &  119  was  ioapplicable  to  a  decree  passed  under  S. 
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1 48,  iho  origflul  ooart  had  acted  without  juntdictiiNlfi  i 
suit  to  file,     fidd^  on  speoial  appeal  rertning  tlie  4||ti» 
«lft)SUate  oourt,  that  the  first  decree  of  dismissal  bein^f  a  i 
migbt  have  been  made  under  S.  147,  was  one  to  whifh  i 
be  applied ;  that  ^e  second  d^ree  of  dismissal  was.teo  i 
148  alone  applied,  and  consequently  one  subyj^t  oq^il|Jft 
an  a(>|>eid,  and  thisit  the  la£(t  proceeding  beinff  substanttauy 
cation  for  reyiew,  was  one  whidli  the  tourt  hs^  poVer  to  j 
0.  Rep.,  262.)  .  • 

VAKALUTNAMAHf  • 

1.  Every  vakalutnamah  must  be  executed  bj  th#^ 
and  must  be  signed  before  an<>  a\4henticated  by  somi,  ju 
tionary.    (Sudr  Pro.,  I  st  December  1858.)        •* 

2.  A  vakalutnamah  may  be  authenticated  by  a  viUftf^J 
(Sudr  Pro.,  21st  February  1^62.) 

3.  Where  4he  parly  is  exempted  fh>m  personal  l 
courts,  or  unabi^  m>m  sickness  oc  ofher  cause  to  atteni^  t3il|4 
of  tiie  vakalutnamah  may  be  verified  by  the  attestiig     ^ 
the  preseiice  t)f  the  judicial  functionary.  i 

4.  No  vaklutnarnah  is   ^   bd    atttheuUtiated  ttbt|i# 
name  be  iuserUd  therein  t)revious  to  its  execution. 
December  1858.)  , 

j^y  The  judges  and  magistrates  shall  not  \^vy  any  J 
tebting  vakalatiiaraahe  and  powers  «jf  attorneys  VnteJ.,.^ 
in  civil  and  eriminal  cases.    (Qoverumeot  order  3rd  ifttil 
743,  and  23rd  January  1872,  No.  81 ;  High  Court  Lettct  dt\ 
erober  1871,  No.  1896,  in  reply  to  Qovernment  Letterjil] 
1871,  No.  1073  ^ud.  Depdrh) 

5.  No  vakalutnamah  will  be  filed  unless  it  be  dlljll  1 
the  hand  writing  of  the  vakil  to  whom  it  is  executed,  Wa£  I 
."  accepted*' by  him. 

6.  Where  a  person  is  a  p«a:ty  in  two  or  more  connicMl  I 
must  execute  a  separate  vakalutnamah  in  each  oaae,  aetlriM 
,t;hat  be  may  retain  the  same  pleader  in  all^ 

7.  Where  the  party  may  afterwards  rttain  addittbnal, 
n«ay  either  execute  a  fresh  vakalutnamah,  to  be  sig 
vakils  by  whom  it  is  accepted,  and  to  be  substituted  for  I 
vakalutnamah  ;  or  be  may  execute  a  separate  VakaUlli*! 
additional  vakil.  (Sudr  Pro.,  24th  Jbly  1861.) 

8.  A  vakil  retained  in  a  suit  caiinot  aftetwarda  appd*^  fttf  i 
client  in  an  appaal  from  an  order  passed  in  execution  of  1^ 
such  suit,  uuless  he  put  in  a  ftesh  vakal&tnahiatt.    (iMr 
August  1860.) 

9.  *^Any  vakil  afutborited  by  a  p4Hy  lo  receive  monsy  M 1 
is  to  p^duce  a  vakalutnamah  expressly  giving  hiuf  mdtk  I 
(Sudr  Fro.,  26th  June  185^) 

10.  A  E^Hy  who  has  retained  a  vakil  to  appear  f»i 
beard  in  peson,  unless  he  first  withdraw  thii  vakaly 
Pro.,  15th  Marph  1821.) 

1 1.  A  party  is  at  liberty  to  dispeoeo  with  the  Mr^tett  4)fJ 
whenever  he  tbinks  fit,  without  assigtiing  any  reaaott.  (|ni|rl! 
November  1840.) 

li.    All  powers  conferred  on  a  vakil  crease  ti^M 
person  eiecutiog  the  vokalutuamuh.    (badi  Fro^ 
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Vakils.      "  '  ..    * 


if 

f'«     Axaf  persowposHessing  the  qualifications  an<^  pfcdncing  the  gerir* 
orcertiftcale  required  by  any  of  the  three  foHowiug  rules  fehall%<i 


au^Effed  Id  apply  to  ha  admitted  aud  eurolledas  a  vakii  of  the  High 
Cowt,  buc  subject  in  the  cane  of  an  aftplicant  under  the  second  rule* 
to  kk\a  pttl(ng*su«h  an  eftaooination  in  matters  of  practice  as  the  court 
nay  pgShn\56.  Prof  ided  that  it  ahajj  be  necessaty  in  every  case  to 
giw»  tW^ttDj^ths'  notice  of  the  intended  application  for  admission  by 
YuaMlcatioD  ^n  the  Gazelte,  anj  by  affixing  a  ctpy  of  'the  same  on  the 
twiice-boavd  at  the  court  house, 

"(<')  The  aegree  <jf  Bachelor  of  Laws  of  the  University  of  Madras, 
«n4  certifioate%pf  having,  stibsequently  to  the  attainin;;  of  such  degree, 

•  ettidied  for  six  moutas  with  an  advoca(^  of  the  high  Court  at  Madras, 
or  a  vaktl  entitled  as  Ruch  to  practise  on  both  tfie  original  nnd  appel- 
late sides  of  the  said  court,  and  fur  a  further  period  of  six  months  in 
the  office  of  an  attorney  of  tbe  lAid  court,  or  a  certificate  of  having 
studied  for  twelve  months  either  with  an  advocate  or  vakil  entitled 
to  pfiictise  as  aforea^d,  or  in  the  office  of  an  attorney,  ae  also  in  either 
cime  a  certificate  of  good  character  and  conduct.  Su^  certificates  or 
certificate  to  be  signed  by  the  advocate,  vakil  andL  uttomoy  with 
ff lM>aD  or  iu  whose  office  the  applicant  shall  have  studied.     «       •  . 

(M  The  degree  of  Bachelor  of  Laws  of  the  University  of  Madras 
aoa  a  certfftoate  signed  tiv  the  registrars  on  the  original  and  appel- 
late sides  of  tbe  High  Cofirt,  of  regular  attendance  ^pon  the  sittings  of 
the  ooart;  in^coordance  with  such  rules  as  the  jud^s  may  in  t^at 
behalf  praseribe,  for  two  years  subsequently  to  the  time  of  attaining 
eiMh  d«3gTee;  as  also  a  certificate  of  good  character  and  conduct  signed 
by  two  sdfocates  or  an  advocate  and  a  vakil,  ^ 

(e)  Any  person  producing  tbe  proper  certificates  or  certificate  of 
kis  having  kept  six  terms  at  one  of  the  Inns  of  Court  in  London,  and 
of  regular  attendance  on  ttte  course  of  Law  Lectures  while  keeping  such 
terms,  as  also  of  his  having  passed  one  of  the  examination^  provic&d  for 
■tndents,  together  with  a  certificate  of  subsequent  study  for  nine 
.months  with  an  advocate  of  the  High  Court  at  Madras,  or  a  vakil  enti<* 
tied  as  such  to  practise  on4)oth  the  original  and  appellate  sides  of  the 
eaid  court,  or  in  the  office  of  an  attorney  of  the  said  court  aud  of  good 
cbiA«cter  and  conduct :  such  last- mentioned  certificate  to  be  signed  1^ 
the  advocate,  vakil  or  attorney  with  whom  or  in  whose  office  'the 
applicant  shall  have  studied:    (Br  C  Rule,  1st  October  1863.) 

I  2.  Vakilsof  tbe  High  Court  are  jentitled  to  practise  in  all  tbe  c^vil 
ancb  criminal  courts  subject  to  the  Control  of  the  High  Court.  (H.  C. 
Pro.,  31st  October  1863.) 

3.     A   va^il  of  tbe  High  Court  pleading  in  th^  lower  court  is 

not  entitled,  without  expr^S  permission,  to  address  the  court  in 

English,  if  be  be  acquainted  with  the  language  of  the  district,  and  the 

'  opposing  pleader^oes  not  understand  English.    (Siidr  Pro.,  21^Aprii 

1858.)  VA  .        * 

a^  No  person  shall  be  appointed  a  vakil  in  the  Civil  and  Sessions 
Court,  Principal  SudrAmin's  Court,  and  Mofussil  Small  Cause  Court,  « 
unless  be  has  successfully  passed  the  Special  Tes6  £zamiiJ^ioo.  (Civil 
h-^m  oS  Evidence  Act  1  of  1872 ;  Code  of  Civil  Procedure  ;   Civil  Hules  • 
of  Practice  ;  the  Law  of  Contracts,  Act  IX  of  1872  ;  Collett's  Manual 

*  «f  the  Law  of  Torts  and  Measure  of  Damages  ;  T.  L.  Strangers  Manual 
<'f,HiDd^p  Lav  and  the  First  Volume  of  Sir  Thomas  Strangers  Hindoo 
^^  ^Sj^^pa  Chiarier*s  Manual  of  Mahomedan  L^w ;  and  Uoldsmith's 
^'DoctlllMf  fiquity,"  pp.  ^-219  and  267-301.— CrtmiV.a/.     Evidence 
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\  *  •  '     •  • 

S  Aet  I  of  1872 ;  Mayne's  Penal  Code  ;  Criminal  Procedara  an^CkWW 

••  Roly  of  Practice  ;  Lower   Grade  Tramlation  ;  aiM^  Praoa 

i£%Sir  Qrade ;)  and  no  penon  shall  be  appoiotftd  an  a  Val 
*  DiatrictMnosifa  Court  uulesa  be  baa  paeaed  the  9thTatt^ 

•  tioQ  (Evidence  Act  I  of  1872;  Code  of  Civil  Pi*ocednra| 
*     »  Manual  of  fliodoo  Law ;  andSadagopah  Chari^'a 

.  •  4.    Vakila  of  a  civil  court  aitf  entitled  to  pra^iae  in  ^ 

«  criminal  courta  subordinate  to  tbat  oo^irt    (H  C.  Pro. 

•  ^  1865.) 

5.  A  vakil  retained  by  one  party  in  a  si\Jt  ia  not  , 
afterwarda  aooepting  a  vakalntnamah  from  the  othgr  part|f  tf  tta 

'  caiueor  interest  again  come  under  adjudication*    (Sydr  Astby^JIk^ 

Kovember  186d.)  .    ^  •  ■     ./ 

6.  A  vakil  retaioed .  in  any  case  has  discfafirged  fais  da$yio  tni 
clieot  on  the  decree  being  made,  a%i  is  not  bound  to  apbaaranaDy 

%  application  for  review  of  judgment  without  further  instmeopBft    Bat 

*  if  prepared  to  appear,  he  may  do  so  without  a  fresh  VakafaitMHiii  ; 
provided  that  1(any  such  Vakil  take  any  step  in  Ae  cevlMr,.!!  W  ba 

•  incumbent  upon  him  to  appear  atuhe  hearing.  '"  • 


7.  .Whhi  a  suit '}%  remitted  by  an  appellate  couvi^« 
or  tinditig  on  an  is^ue,  the  proceedings  oti  such  order  mnat  l»j  _ 

as  a  further  proceeding  in  the  trial  of  the  suit,  and  conseqmolhfV. 

Section  22  of  Be^  XIV  of  1816  a  vakil  can4>t  change  a^  atf  Uf ' 
a  vakalutoamab'f^  the  party  opponent  to  the  one  for  nIiiiM'%Jtp 
pMired  at  the  first  hearing;    (H.  C.  Pro.,  ^  April  lS59^m 

8.  Vakils  will  not  be  allowed  access  to  the  original  rea'  * 
but  will  be  required  to  provide  themselves  with  privata 
the  rulea  relating  to  copies.    (Sudr  Pro.,  22nd  June  185flL}. 

d.    No  vakil  will  be  allow^  to  speak  out  of  hia  turn  W'«« 
of  a  case,  except  for  the  purpose  of  taking  a  pfelimioagr 
correcting  a  mis-statement  of  facts,  puUtog  a  necesaaiy  r- 
removing  a  misconception  respecting  some  argument  or  r 
forth  by  himaeli 

10.  All  observations  i^ich  a  vakil  may  desire  to  Viake  at  flu 
bearing  are  to  be  addreesed  to  the  court  and  never  to  the  vakil  ouUm 
either  side. 

11.  At  the  hearing  of  cases  in  which  vakils  are  r^alned  ed  bstk 
sides,  the  vakil  for  the  plaintiff  or  appellant,  as  the  oaaa  laay*  be, 
will  have  the  right  to  begin  ;  the  Vakil  for  the  clefendaot  or  re^ood«^ 
witt  answer,  and  the  pldiutiffii  or  ap^llants  will  be  entitled  to  ra^f. 

12.  Aiffcer  the  vakils  on  both  sides  have  been  heard,  no  vakil  k  to 
offer  any  retaiarlis  except  in  answer  to  /][9e8tions  put  h^  the  oooit ; 
and,  after  judgment  given,  no  vakil  will  le  allojped  under  an/  «iraua- 
etaooes  further  to  touch  upon  the  matter  adjudicated.  • 

19.^  Vakils  are  \iot  to  be  unreasonably  checked  iy  the  flraeJMMf 
language  they  may  employ  on  behalf  of  their  clients.  (Sudr  foo^  4p  • 
November  1819.) 

14  A  vakil  who  has  put  in  his  clients  pleading^^  j|  entttletHih'' 
the  regulati^s  to  half  his  fees,  though  the  suit  be  wiUdcawn  liiwllftfl 
li^diags  of  the  oUier  party  are  complete.    (Sudr  Dec ,  1858»  ^Umii 

15.    llie  provisions  of  3ectien  30,  Regulation  XIV  of  IMt,  JM 
,«aoh  of  two  vakils  appointed  by  a  partv  to  a  suit  eknUlbii  «KillwM» 
'  a  moiety  of  the  fee  payable,  applies  only  to  cases  wi^eM  C 
pointed  by  tbo  same  Tidcalutaamah^.  (I.  H.  C.  Rep.,  MV) 
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» 16.    Appeals  presented  to  the  Hifiji  Court  by  vakils  dismissed  by  the 

t*^lovor  ooQzxs  are  to  be  submittiad  l£roagh  the  civil  judge,  and  orders 
^eill  be  pa^ised  th4rooA  by  the  Hig^  Court  in  the  character  of  a  sup^-^ 
■   vwng  oody  without  any  hearing  in  open  court    (Sudr  Fro.,*  9th 
.  June  Iflfii^)  /  ^ 

W  17.  l^Sls^!^r€^rohiiited  firom  purcha^g  from  their  clients  or 
£Bom  another  penoA  any  interest  in  any  decree  passed  by  the  coufl 
MB  y^ai  tltoy  practice.  ^  (H.  C.  Pro.,  1095  of  9th  June  18*70.) 

•-  18.    A  yatil  can  commit  no  irregularity  by  absenting  liimself  with- 

4^  leaye..  Amotion  2,  Ad  XX  of  1863.  (H.  C.  Pro.,  13th  July  1871.) 

y.    Native  judicild  offioei^s  are  prohibited  from  admitting  their  re- 
Xtetivee  as  pleaders  iik their  courts.    (Sudr  Pro.,  18th  April  1853.) 


irxiivu 

0 


VOLUNTEERS. 

^  1.*  The  employm^t  of  volunteers  to  aid  the  regcdar  ministerial 
establishments  of  the  oonrts  is  strictly  prohibited,  and  4ne  sherishtadar 
or  other  chief  officer  will  be  held  responsible  that  they^are  not  admit-  ' 
ted.    (8adr  Pro.,  11th  June  1859.)  %       ^ 


WITHDRAWAL  DP  SUITS. 

9  ^  •   • 

'1.    An  am>ellant  has  no  pghi  to  withdraw  an  appeal  which  l^ta 
been  regularly  registered,  without  the  permission  of  the  court. 

'  i^l^eve  the  appellant  had  given  notice  of  the  withdrawal  of  the  s^peal 
before  ^e  day  of  hearing,  and  notice  of  withdrawal  had  been  given  to 
the  respondent,  but  not  .until,  ooste  had  been  incurred :  Beldj^bAt  tiie 
appeHant  was  not  at  liberty  to  withdraw  the  appeal,  and  the  court 
ordered  that  the  appeid  be  set  down  for  hearing.  (Ill,  H.  C.  Rep.,  368.) 


4 

•     •  APPEin)rs:i. 

^  Original  Jurisdieiion  of  CMl  C<mrU  acting  under  the  Civil 
^  Procedure  Code,  , 

Amount  of    Nature  of    Salary  of 
Jurisdiction.       Suit  Judge. 

••  R«.  Rs. 

Small  Cause  Court.... :^  Act  XT.  1865.  5CiO       Personal  1,400 

»     •              .  (  ^Real      )  .    200 

%     ^MstrictMuDsif-^Court^Reg.  III.  1833.  1,000  |      and      }  *^'  250 

•                                                    *  (Personal.)  300 

Sudr  Amin's  Court do  2,5ro           do  200 

Prinoipsl  Sudtier  Under  ^  * 

Amin's  Court Act  VIL  1843.  10,000  do    J  500     ^ 

Subordinate  Court do  „  do  1,400 

Above 

fc  ^     ^jiVu Courts do      .        10,000  do         2,333-5'4 

•        High^oart,  Original 

Jurisdiistion Charter.         Unlimited,     do^  i 

•  *  ■   '^  . 

o  •  -       '  .  .  . 
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APPENDIX  n. 
.•  PLEADER'S  FEES.       ,    *     -'--A^i!' 

Tke  following  Table  of  Fe$B  wa$  prefcribed  bjf  Section  ifi 
*.  •  ReguUxtidh  XIV  of  \^^      ••    •    •* 

,  ^  If  (he  fiinottnt  or  value  of  ih^ claim  ahall  not  Auseed  5,000'  l^fKii 

five  per  cent.  •  ^  ^^. 

,  If  the  amount  or  VAlae  nball  exceed  o,000  Bupees  and  IhaQ  not  ex- 

ceed 20,000  Rupees  ;  on  5,000  ae  abovie,  and  on  the  reoHtij^der  two.  per 
cent  • 

If  the  amount  or  value  shall  exceed  SO,O0O  Ri^pe^s,  *and  dudl  oot 
exceed  50,000  Eupecb  ;  on  20,00C  a?  above^  and  on  the  remainder  oup 
per  cent.  ^ 

If  the  amount  or  value  shall  exceed  50,000  Rupees,  and  shall  not 
pxceed  80,000  liu^>ee8 ;  on  50,000  as  above,  aad  on   the  Kmaijxfer 
,  eight  annas  |)er  cent.  c     • 

If  the  amount  or  value  shall  exbeed  80,000  Rupees,  the  fee  to  tbo 
vakil  shall  be  one  thousand   iTipees  ;  and  shall  in  no  instanc^^  exoeed 
that  sum,  however  g]*e.^t  may  be  the  value  or  amount  of  the  waX  iu 
•  which  such  vakil  may  be  employed. 

In  all  the  precec^ng  calculations,  where  the  amount  or  value  m«^  be 
in  fractions  of  Hipees,  such  fraetious  ai-e  to  be  rejected  ii^  caktiiadag 
tlie  fees  thereupon.  ^ 

Sec.  6,  Act  I  of  1846,  however, -provides  that  Section  25,  Bs^^^tUiU 
XlVof  1816,  shall  cef^se  to  be  enforced,  excepting  for  the  iMiri)o*a 
specified  in  Sec.  VII  of  the  Act,  which  permits  parties  to  n€|ttl4  with 
pleaders  by  private  agreement  the  remuneration  to  be  paid  for  pra* 
feMDional  service;*,  which  Agreement  it  is  not  necessary  tospedfy  io  tbs 
vakalntnamah  ;  but  prescribes  that  when  costs  are  av7arded  Jn'  a  snil 
decided  op  its  merits,  pleader's  fees  shall  be  calculated  aocnrding  to 
this  section,  and  when  costs  are  awarded  in  other  cases,  the  amount 
of  such  fees  shall  l^  one  fourth  what  it  would  have  been  in  a  regohtf- 
suit  decided  on  its  ments. 


% 


'• 


Digitized  by 


G( 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


Digitized  by 


Google 


